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RESOLT;TION NO. 19.093

A RESOLI,ITION OF THE CITY COUNCIL OF THE, CITY OF
LAGUNA BEACH, CALIFORNIA, ADOPTING LOCAL COASTAL
PROGRAM AMENDMENT 19-4969 REGARDING AMENDMENTS
TO PORTIONS OF THE LAGUNA BEACH MUNICIPAL CODE
PERTATNING TO CLARJFICATION OF COASTAL
DEVELOPMENT PERMIT REQUIREMENTS, DE MINIMIS
WAIVERS, MINOR DEVELOPMENT PT]BLIC HEARINGS, AND
REPAIR AND MAINTENANCE

WHEREAS, after notice duty given pursuant to Govemment Code Section 65090 and

Public Resources Code Sections 30503 and 30510, the Planning Commission conducted a

legally noticed public hearing to consider the adoption ol Laguna Beach Local Coastal

Program Amendment 19-4969 and an Ordinance to amend Chapters 25.05 and 25.07 of the

Laguna Beach Municipal Code relating to clarification of coastal development permit

requirements, de minimis waivers, minor development public hearings, and repair and

maintenancel and

WHEREAS, the City Council, after giving notice as prescribed by law, held a public

meeting on December 3,2019 regarding proposed Laguna Beach Local Costal Program

Amendment 19-4969 and an Ordinance to amend provisions of the Laguna Beach Municipal

Code relating to clarification of coastal development permit requirements, de minimis waivers.

minor development public hearings, and repair and maintenance. and tlnds that the proposed

amendment is consistent with the Certified Laguna Beach Coastal Land Use Plan and Chapter

6 of the Califomia Coastal Act; and

WHEREAS, the City Council intends to implement the Local Coastal Program in a

manner fully consistent with the Califomia Coastal Act:

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA

BEACH DOES RESOLVE AND ORDER as tbllows:

SE,CTION I. I,Aguna Beach l.ocal Coastal Program Amendment No 19-4969 is hereby

Marlene  Alvarado
Coastal Commission
Exhibit 1
Page 1 of 2



1

2

3

4

5

6

I

8

I
10

1t
t2
13

t4
15

16

t?
18

I9
20

2t
n
23

24

25

26

27

28

approved, consisting of amendments to Chapters 25.05 and 25.07ofthe Laguna Beach Municipal

Code relating to clarification of coastal development permit requirements, de minimis waivers,

minor development public hearings, and repair and maintenance. A copy of Ordinance No.

1642 adopting such amendments is attached hereto as Exhibit "A" and is incorporated by

reference as though fully set fo(h herein.

SECTION 2. The Califomia Coastal Commission is hereby requested to consider,

approve and certifu Local Coastal Program Amendment 19-4969.

SECTION 3. Pursuant to Section 13551(b) of the Califomia Coastal Commission

Regulations, Laguna Beach Local Coastal Program Amendment No. l9-4969 will take effect

automatically upon Coastal Commission certification, as provided in Public Resources Code

Sections 30512,30513, and 30519.

ADOPTED this lTth day of December,2019.

o,?'------
Bob Whalen, Mayor

ATTEST

I, LISETTE CHEL, City Clerk of the City of Laguna Beach, Califomia, do hereby
certiry that the foregoing Resolution No. 19.093 was duly adopted at a Regular Meeting of
the City Council of said City held on December 17,2019, by the following vote:

AYES: COUNCILMEMBER(S): Blake, Iseman, Kempf, Dicterow, Whalen

NOES: COLINCILMEMBER(S): None

ABSTAIN: COTINCILMEMBER(S): None

Cit City of L each. CAerk ol'

ABSENT: COLTNCILMEMBER(S): None _--'-.r
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EXHIBIT "A"

ORI)INANCE NO. I612

AN ORDINANCE OF THE CITY OF LAGL]NA BEACH AMENDING
CHAPTERS 25.05 AND 25.07 OF THE LAGUNA BEACH MI-]NICIPAL
CODE RELATING TO CLARIFICATION ON CERTAIN COASTAL
DEVELOPMENT PERMIT R-EQl-TIREMENTS, DE MINIMIS wAlvERS,
MINOR DEVELOPMENT WAIVE,R OF PUBLIC HE,ARING PROCESS,
AND REPAIR AND MAINTENANCE, AND ADOPTION OF
CATEGORJCAL E,XEMPTIONS PURSUANT TO CALIFORNIA
ENVIRONMENTAL QUALITY ACT.

WHEREAS, on November 20, 2019, the Planning Commission conducted a legally

noticed public hearing, and after reviewing and considering all documents, testimony and other

evidence presented, voted to recommend that the City Council adopt amendments to Lagr.rna

Beach Municipal Code Chapters 25.05 and 25.07 perlaining to the creation ofa new section for a

waiver for certain de minimis development, the creation of a new section for a waiver for certain

minor development, clarifications to the existing repair and maintenance provisions, eliminating

the need for all Coastal Development Permits to also require Design Review, and provide

clarification ofan entitlement's effective date when a project is appealed to, and approved by, the

Coastal Commission; and

WHEREAS, on December 3. 2019 and December 17,2019, the City Council conducted

legally noticed public hearings and has reviewed and considered all documents, testimony and

other evidence presented;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA

BEACH DOES ORDAIN as follows:

SECTION 1. Section 25.05.040(BXl ) ("Development Subjecl to Design

Review") of the Laguna Beach Municipal Code is hereby amended to read in its entirety as

I
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lbllows:

(B) Development Subject to Design Review.

(1) All new buildings, structures and physical improvements and relocations, additions,

extensions and exterior changes of or to existing buildings, structural and non-structural

improvements, including landscaping and grading, shall be subject to design review, except

as otherwise provided in subsection (B)(2). Examples of physical improvements and site

developments subject to design review include, but are not limited to, the following:

(a) Commercial or industrial parking and loading areas;

(b) New vehicular access to streets or alleys:

(c) Retaining walls in excess of five feet in exposed height;

(d) Signs, as specified in Chapter 25.54, Sign Regulations;

(e) Permanent chain link or similar type metal f€nces;

(f) Telecommunication facilities subject to the provisions ofChapter 25.55;

(g) Trash enclosures associaled with a commercial uset

(h) Public street and sidewalk improvements:

(i) Above-groundutilitystructures;

0) Additions that are fifty percent or more of the original gross floor area,

additions that create a new upper story, additions that exceed a height of fifteen feet

above the adjacent ground elevation or additions that exceed ten percent ofthe original

gross floor area of an existing legal nonconforming structurei

(k) Shore proteclive devices;

(l) All buildings, structures and physical improvements in environmentally

sensitive areas and on lots with a slope greater than thirty percent:
2
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(m) Grading in excess of twenty cubic yards, except as specified in Section

22.10.010(e);

(n) Clearing of native vegetatioq on undeveloped parcels aad undeveloped

portions of developed parcels, and native vegetation restoration plans, except for city

required annual weed abaternent;

(o) Fuel modification progams subject to the provisions ofsubsections (C{3) and

(4); provided, that once a program has received approval, subsequent approval for

maintenance of the fuel modification will be granted by the director of community

development, if that maintenance is in conformance witl the intent and objectives of

the originally approved program;

(p) All city projects within the scope of this section, except if the city council

waives the requirement of design review if it determines that there are special

circumstances applicable to such project which require that the project proceed without

delay;

(q) Landscaping review for new development or additions that are fifty percent or

more of the original gross floor are4 additions that create a new upper story or

additions that exceed a height of fifteen feet above the adjacent ground elevation, ald

for structural improvements within environmentally sensitive areas;

(r) Exterior alterations or additions to structures listed on the historic register per

Chapter 25.45, Historic Preservation:

(s) Proposed dernolition of structures listed on the historic resourc€s list pursuant

to Chapter 25.45, Historic Preservation;

(t) Modifications ofpreviously approved design review plans, including approved

Iandscape plans, except that modifications to convert existing landscaping to drought-
3
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tolerant landscaping may be approved administratively by the director of community

development" provided that the existing landscaping is less than six feet in height and

provided further that the existing landscaping was not required specifically to address

a design-related issue, including, but not limited to, view, aesthetics or privacy;

(u) Swimming pools, permanent spas and their associated pool or spa equipment;

(v) Outlining of the outside of buildings or portions thereof with lights. (lf such

outlining with lights is proposed on a building listed on the city's Historic Resources

Ilventory and/or city's Historic Register, then the Heritage Committee shall make a

recommendation to the approval autlority prior to its design review); and

(w) A hedge or hedges located within front, side and./or rear yards that is/are

proposed to exceed the maximum allowable fence height, as set fonh in Chapter 25.50.

SECTION 2. Section 25.07.008 ("Exemptions") of the Laguna Beach Municipal

Code is hereby amended to read in its entirety as follows:

Certain t)?es of development, described as follows, are considered to be without risk of adverse

environmental effect on coastal resources, including public access, and therefore do not require a

coastal development permit unless indicated otherwise.

(A) Improvements to Single-family Homes. Improvements to single-family dwellings and

mobilehomes, including structures normally associated with a single-family residence such as

garages, swimming pools, fences, storage sheds and landscaping, are exempt unless classified as

one ofthe following:

(l) Guest houses and self-contained accessory dwelling units;

(Z) Improvements to any structue located on a beach, wetla-nd or stream, or where the

structure or proposed improvements would encroach within fifty feet of a coastal bluffedge;

4
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(3) Improvements to any structure between the sea and first public roadway

paralleling the sea, or within three hundred feet ofthe ialand extent ofany beach, whichever

is the greater distance when such improvements would constitute or result in any of the

following:

(a) An increase often percent or more ofthe internal floor area ofthe existing

structue(s) on the building site or an additional increase in floor area bringing the

aggregate increase to ten percent or more,

(b) An increase in building height ofmore than ten percent,

(c) The construction, placement or establishment of any significant detached

structue such as a garage, or shoreline protective works or docks;

(4) Expansion or constructioD ofa water well or septic system;

(5) lmprovements in an area which the Coastal Commission has determined to have a

critically short water supply that must be maintained for the protection ofcoastal resoluces

or public recreational use including the construction ofany major water-using development

not essential to residential use such as, but not limited to, swimming pools or the construction

or extension of any Iandscaping irrigation systeml

(6) Any improvement where the coastal development permit issued for the original

structure indicates that future additions would require a coastal development permit;

(7) Any significant alteration of land forms including removal or placement of

vegetation on a beach, wetlaad, or sand dune, or within fifty feet of the edge of a coastal

bluff or stream, or in areas of natural vegetation designated by resolution of the coastal

commission as a significant natural habitat.

Improvements to Structues Other Than Single-Pamily. Improvements to an existing

)

(B)
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structure (including attached fixtures and landscaping) other than single-family dwellings or

public works facilities are exempt unless classified under one oftle following:

(1) All nonexemption contained in subsections (A)(1) though (7) ofthis section;

(2) Improvements to any structure which would result in a change in the intensity of

use of the structure;

(3) knprovemen6 pursuant to conversion of an existing multiple-unit residential

structure or visitor-serving commercial use to a condominium or stock cooperative;

(4) Any significant alteration of land forms including removal or placement of

vegetation on a beach, wetland or sard dune within one hundred feet ofthe edge of a coastal

bluff or stream or in areas of natural vegetation designated by resolution of the coastal

commission as a significant natural habitat.

(5) Any improvements to a structure where the development permit issued for the

original structure by the coastal commission indicated that any future improvements would

require a development permit.

(C) Repair and Maintenance. Repair and maintenance that do not result in an addition to, or

enlargement or expansion of, the object of those repair or maintenance activities, except the

following types of development which are not exempt:

(l ) Repair or maintenance of a sea wall revetment, bluff retaining wall, breakwater,

groin, culvert, outfall or similar shoreline work which involves any ofthe following:

(a) Substantial alteration of the foundation including pilings and other surface

and subsurfac€ structures,

(b) The placement, whether temporary or permarent, of rip-rap, or artificial

berms of sand, or any other form of solid material, on a beach or in coastal waters,

6
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streans, wetlands, estuaries, or on shoreline protective works,

(c) The replacement of twenfy (20) percent or more of the materials of an

existing structure with materials of a different kind,

(d) The presence, whether temporary or permanent, of mechanized construction

equipment or materials on any sald area or bluffor within twenty feet ofcoastal waters

or streams;

(2) Tbe replacement of twenty (20) percent or more of a sea wall revetment, bluff

retaining wall, breakwater, groin, or similar protective work under one ownership, unless

destoyed by natural disaster;

(3) Any method ofroutine maintenance dredging that involves:

(a) The dredging ofone hundred thousand (100,000) cubic yards or more within

a twelve (12) montl period; or in

(b) The placement of dredge spoils of any quantity within an environmentally

sensitive habitat area, or any sand area. witlrin fifty (50) feet ofthe edge ofa coastal bluffor

environmentally sensitive habitat are4 or within twenty (20) feet of coastal waters or

streams; or

(c) The removal, sale, or disposal of dredge spoils ofany quantity that would be

suitable for beach nourishment in an area the Coastal Commission has declared by resolution

to have a critically short sand supply that must be maintained for protection of structures,

coastal access or public recreational use;

(4) Any repair or maintenance to facilities or structures or work located in an

environmentally sensitive habitat area, any sard area, within fifty (50) feet ofthe edge ofa

coastal bluff or environmentally sensitive habitat area; or within twenty (20) feet of any

7
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coastal waters and sfeams that include:

(a) The placement or rernoval, whether temporary or permanent, of rip-rap,

rocks, sand or other beach materials or any other forms ofsolid materials,

(b) The presence, whether temporary or permanent" of mechanized equipment

(excluding hand tools) or construction materials, except that the use ofsuch equipment

solely for routine beacb cleaning and park maintenance shall not require a coastal

development permi!

(D) Utility Connections. The installation, testing, and placement in service or the

replacement of aly necessary utility connection between an existing service facility and any

development approved pursuant to this chapter is exempt.

(E) Destroyed Structures. The replacement of any structure, other than a public works

facility, destroyed by natural disaster is exempt, provided such replacement structure is designed

and intended for the same use as the destroyed structure and ftrther, such replacement structure

does not exceed the floor are4 height or bulk of tle destroyed structure by more than ten percent

and is sited in the same location on the same building site as the destroyed structure.

SECTION 3. Section 25.07.009 ("Waiver for De Minimis Development") is

hereby added to the Laguna Beach Municipal Code to read in its entirety as follows:

(A) Authority. The director of Community Development may issue a r+ritten waiver from

the coastal development permit requirements of tlis chapter for any development that is de

mlnlmls.

(B) Determination of Applicability. A proposed development is de minimis if the director

determines, based on a review of an application for a coastal development permit, that the

development satisfies all ofthe following requirements:

E
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(1) The proposed development is within the coastal zone and not located within an appeal

are4 not witlin an area where the Coastal Commission retains permit jurisdiction, and

no local public hearing is required.

(2) The proposed development will be consistent witi the certified Local Coastal Program

and involves no potential for any adverse effect either individually or cumulatively, on

coastal resources. The determination shall be made in writing and based upon factual

evidence.

(C) Applicability. The director may consider the following types of development for

possible permit waivers:

( I ) Projects fully consistent with the certified LCP and for which all applicable policies of

the LCP are objective in nature, such that staff does not have to exercise its judgment

as to satisfaction of subjective criteria; and

(2) Projects located in arqas where similar projects have been approved as a routine matter

without conditions or opposition.

(D) The following projects will not be considered for possible waivers:

(1) Projects that involve questions as to conformity with the cenified LCP, or that may

result in potential impacts on coastal resources and public access;

(2) Projecs with known opposition or probable public controversy; and

(3) Projects that involve divisions of land, including creation ofcondominiums.

(E) Public Notice. If, upon review of the coastal development permit application, the

Director determines that the development is de minimis, the applicant shall post public notice of

the de minimis waiver on the properfy for at least seven calendar days prior to the director's final

decision ganting the waiver. Notice of intent to issue a de minimis waiver shall also be provided

to the Coastal Commission and to persons known to be interested in the proposed development

within ten ( l0) calendar days ofaccepting an application for a de minimis waiver or at least seven

9
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(7) calendar days prior to the decision on the application. The director shall provide notice, by

first class mail, of pending waiver of permit requirements. This notice shall be provided to all

persons who have requested to be on the mailing list for that development project or site or for

coastal decisions within the local jurisdiction, to all property owners withir three hundred (300)

feet and residents within one hundred (100) feet of the perimeters of the parcel on which the

development is proposed, and to the Coastal Commission.

(l) Content ofPublic Notice. The notice shall contain the following information:

(a) A general description ofthe proposed project and locationi

(b) A statement that the development is within the coastal zone;

(c) The date of filing of the application and the name ofthe applicart;

(d) The number assigned to the application;

(e) The date on which the waiver may become effective;

(f) The general procedure concerning the submission of public comments either in

writing or orally prior to the decision; and

(g) A statement that a public comment period of sufficient time to allow for the

submission of comments by mail will be held prior to the decision.

(F) Report to the City Council. The director shall report to the City Council at its next

available public hearing those projects for which waivers are proposed, with sufficient

description to give notice of the proposed development to the City Council. A list of waivers

issued by the director shall be available for public inspection at the public counter of the

Community Development Departnent and at the City Council meeting during which any waivers

are reported. A waiver shall not tale effect until after tle director makes his/her report to the City

Council. Ifa majority of tle members ofthe City Council so request, such issuance shall not be

effective and, instead, the application for a coastal development permit shall be processed in

accordance with the coastal development permit provisions of this chapter.

10
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SECTION 4. Section 25.07.012(D) of the Laguna Beach Municipal Code is

hereby amended to read in its entirety as follows:

(D) Approval Authority. An application for a coastal development permit shall be

reviewed in conjunction widr whatever other permits are required for the project in the underlying zone;

all such permits shall be processed concurrently and the approving body for the coastal permit shall be

the same as that for the permit required by the underlying zoning disfict or other city regulation. Coastal

development permit review shall be provided in accordance wjth the requirements of this chapter.

SECTION 5. Section 25.07.012(I)(l) of the Laguna Beach Municipal Code is

hereby amended to read in its entirety as follows:

(D Effective Date of Coastal Development Permits.

(l) Appeal Projects. The coastal development permit is not effective until adequate

notice offinal local action has been received in the appropriate district office ofthe Coastal

Commission and the ten (10) working day commission appeal period has expired and no

valid appeal has been filed. For projects appealed to the Coastal Commission the effective

date of the approval is the final Coastal Commission approval date of the coastal

development permit. The City Manager shall have the ability to extend the effective date of

the approval for good cause for a period not to exceed six months, which decision may be

appealed to the City Council. In the event of such an appeal, the effective date of the

approval shall be further extended by the period of time from the dale ofthe appeal to the

date of the City Council's determination of the appeal.

SECTION 6. Section 25.07 .013 ("Public Hearing Waiver for Minor

Development") is hereby added to the Laguna Beach Municipal Code to read in i1s entirety as

follows:

l1
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Waiver of Public Hearing for Minor Development. In accordance with Public Resources Code

Section 30624.9, the following is the process by which the public hearing requirement may be

waived for certain minor developments that require coastal development permits.

(A) Minor Development Defined. For purposes of this section, "minor development"

means a development that the Director determines satisfies all ofthe following requirements:

(1) Is consistent with the certified Local Coastal Program;

(2) Requires no discretionary approvals other than a coastal development permit; and

(3) Has no adverse effect eitler individually or cumulatively on coastal resources or

public access to the shoreline or along the coast.

(B) Procedure. The Director may waive the requirement for a public hearing on a coastal

development permit application for a minor development, if all of the following occur:

(1) Notice is mailed or delivered to all persons and agencies required to be notified

under Section 25.07 .14. The notice shall contain all of the information required in Section

25.07 .l4.ln addition, the notice ofwaiver ofpublic hearing for the pending application shall

contain all the following:

(a) A statement that a public hearing will be held upon the written request of any

person provided that such request is received by rle Department within fifteen (15)

working days from the date of sending the notice; aad

(2) Ifno written request for public hearing is received by the community development

departrnent within fifteen (15) working days from the date ofsending the notice pursuant to

subsection (C)(1) of this section, the permit is deemed approved.

(3) Upon receipt ofa request for a hearing, the community development department

shall schedule tle matter for a public hearing and issue notice of such hearing consistent

with the provisions of this chapter.

12
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(4) Appeals. Approvals are subject to the appeal provisions of Section 25.05.070, and

Section 25.07.016 when a coastal development permit is required.

SECTION 7. T\e City Council finds that this Ordinance is exempt from firther

review under the Califomia Environmental Quality Act C'CEQA) pursuant to State CEQA

Guidelines Sections 15060(c)(2) and 15061(b)(3) in that the proposed amendments are not

anticipated to result in a direct or reasonable foreseeable indirect physical change in the

environmen! nor will the proposed changes have the potential for causing sipificant effect on

the environment. In additioru pursrunt to State CEQA Guidelines Section 15382, "Significant

effect on the environment" m e?.J:$ "a substantial, or potentially substantial, adverse change in

any of the physical conditions within the area afected by the project including land, air, water,

minerals, Jlora, fauna, ambient noise, and objects of historic or aesthetic significance. An

economic or social change by itself shall not be considered a significant effect on the

environment. A social or economic change related to a physical change may be considered in

determining whether the physical change is significant." The proposed amendments will not

substantially affect or potential substantially affect the City's land, air, water, minerals, flora,

fauna, ambient noise, and objects ofhistoric or aesthetic resources as all potential chaages have

been thoroughly considered. Additionally, Public Resources Code Section 21080.5, a provision

of CEQA, and Section 15265(c) of the State CEQA Guidelines shift the burden of CEQA

compliance to the Califomia Coastal Commission in connection with the preparation of or

arnendment to a Local Coastal Program (LCP). The Coastal Commission's LCP review and

approval procedures have been found to be fiurctionally equivalent to the environmental review

process.

l3
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SECTION 8. If any portion of this Ordinance, or the application of any such

provision to any person or circumstance, shall be held invalid, the remainder of this Ordinance to

the extent it can be given effect, of the application of zuch provision to persons or ctcumstances

other than those as to which it is held invali4 shall not be affected thereby, and to this extent the

provisions ofthis Ordinance are severable.

SECTION 9. This Ordinance is intended to be of Citl,vv'ide effect and application.

All ordinances and provisions of the Laguna Beach Municipal Code and Sections thereof

inconsistent shall be and the same are hereby repealed to the extent ofsuch inconsistency and no

fi.rther.

SECTION 10. The City Clerk of the City of Laguna Beach shall certi! to the passage

and adoption ofthis Ordinance, and shall cause the same to be published in the manner required

by law in the City of Lagrura Beach. This Ordinance shall become effective upon certification of

a corresponding Local Coastal Program Amendment by the Califomia Coastal Commission.

ADOPTED this 17th day of December, 2019.

&/"i, )tol,. *-
Mayor

=€

14
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I, Lisette Chel-Walker, City Clerk of the City of Laguna Beach, do hereby certifu that the
foregoing Ordinance was introduced at a regular meeting of the City Council on December 3,
2019, ar.d, was finally adopted at a regular meeting of the City Council of said City held on
December 17,2019, by the following vote:

AYES: COI-INCILMEMBER(S): Blake, Iseman, Kemp( Dicterow, Whalen

NOES: COL,NCILN{EMBER(S): None

ABSENT: COLNCILMEMBER(S): None

-tu itv of City of Beach, CA

t5

I /-
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LCPA-Waive; lVlinor Development & Repair
and lVlaintenance
The following Sections are proposed to be added or amended consistent with the Coastal Act

25.07.008 Exemptions.
Certain types ofdeveloprnent. described as lollows, are considered to be without risk ofadverse

environmental effect on coastal resources, including public access, and therefore do not require a coastal
development permit unless indicated otherwise.

(A) Improvements to Single-fhmily Hornes. Improvements to single-family drvellings and
mobilehomes, including structures normally associated with a single-family residence such as
garages, swimming pools, fences, storage sheds and landscaping,are exempt unless classified as one
of the following:

(l) Guest houses antl self-corrtained seeond-+e+iden+ia{ accesso drrellinu un its it'\'

(2) Inrprovenlents to any structure located on a beach, wetland or stream, or where the
structure or proposed inrprovements rvould encroach rvithin fifty feel of a coastal bluff edge;

(3) Improvements to any structure between lhe sea and first public roadway paralleling
the sea. or within three hundred t'eet ofthe inland eKtent ofany beach. whichever is the greater
distance when such improvements would constitute or resull in any ofthe following;

(a) An increase often percent or more of tlre internal floor area ofthe existing
structure(s) on the building site or an additional increase in floor area bringing the
aggregate increase to ten percenl or nrore.

(b) The eenstruetion efan additienal ster) er lefi er An increase in building height
of more than ten percenl,

(c) The construction, placement or establishment ofany significant detached
slructure such as a garage. feneq qI shoreline protective works or docksl

(4) Expansion or construction ofa water wellor septic system:
(5) lmprovements in an area which the Coastal Commission has determined to have a
critically short water supply that rrust be rnaintained for the protection ofcoastal resources or
public recreational Lrse including the construction ofany rnajor water-using development not
essential to residential rrse such as. but not lirnited to. swirnming pools or the construction or
cxlension of an1 larrdscaping irrigarion svstem:

(6) Any improvenrent where lhe coastal development permit issued fbr the original
structure indicates that future additions rvould require a coastal developrnent pennit;
(7) Any significant alteration of land fbrnrs including removal or placement of
vegetation on a beach. wetland, or sand dune. or within filty feet of the edge of a coastal bluff
or stream, or in areas of natural vegetation designated by resolution of the coastal conrmission
as a significant natural habitat.
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(B) Improvements to Structures Other Than Single-Farnily. lmprovements to an existing
structure (including aftached fixtures and landscaping) other than single-fhmily dwellings or public
works facilities are exempl unless classified under one ofthe follouing;

( | ) A ll nonexernption contained in subsections (A)( I ) through ( 7) of this section:
(2) Improvements to any structure which would result in a change in the intensity of use
ofthe structure:
(3) Improvements pursuant to conversion ofan existing multiple-unit residential
slructure or visitor-serving commercial use to a condominium or stock cooperativel
(4) Any significant alleration of land lorms including removal or placement of
vegetation on a beach, wetland or sand dune within one hundred feet ofthe edge ofa coastal
bluffor stream or in areas of natural vegetation designated by resolution ofthe coastal
commission as a significant natural habitat.
(5) Any improvements to a structure where the development permit issued for the
original structure by the coastal commission indicated that any future intprovements would
requ ire a developrnent permit.

(C) Repair and Maintenance ,4eti+kies. Repair and maintenance activities eFshere+ine
pre+ee*ive+verks that do not result in an addition to, or enlargemenl or expansion ol unl€ss
ffiiEt the obiect ol those repalr or nlaintenance act ivities, exceDt the
lbllowinq tvoes oldeveloornent which are not exenlpt

( | ) Repair or maintenance of a sea wall revetment, bluff retain ing wall, breakwater,
groin, culvert, outfall or similar shoreline work which involves any olthe followins:

(a) Substantial alteration ofthe foundation including pilings and other surface and
subsurface structures.
(b) The placement, whether temporary or permanenl. of rip-rap, or artificial berms
of sand, or any other form of solid material, on a beach or in coastal waters, streams.
wetlands, estuaries. or on shoreline protective works,
(c) The replacement oftwenty (20) percent or more oflhe materials ofan existing
structure with materials ofa different kind.
(d) The presence, whether temporary or permanent, ofmechanized construction
equipment or materials on any sand area or bluffor within twenty feet of coastal waters
or streams:

(2) The replacement oftwenty (2Qlpercent or more ofa sea wall revetment, bluff
retaining wall, breakwater, groin, or similar protective work under one ownership, unless
destroyed by natural d isaster;

(3) Any method ofroutine maintenance dredging that involves:
(a) tThe dredging ofone hundred thousand t00 000 cubic vards or more within a

twelve lll-) rnonth periodl or in
tThe placement ofdredge spoils ofany quantity within an environmentally

sensitive habitat area, or any sand area, within fifty (50) feet ofthe edge ofa coastal bluffor
environmentally sensitive habilat area, or within twenty (20) feet ofcoastal waters or streamsi
or

b
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(c) tThe removal, sale, or disposal ofdredge spoils ofany quantity that would be
suitable for beach nourishment in an area the eQoastal eQommission has declared by resolution
to have a critically short sand supply that must be maintained for protection of structures.
coastal access or public recreational use:

(4) Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within fifty (l!)feet ofthe edge ofa
coastal bluffor environmentally sensitive habitat area: or wilhin twenty (2!) feet ofany coastal
waters and slreams thal include:

(a) The placement or removal, whether temporary or pennanent. of rip-rap, rocks,
sand or other beach rnaterials or any other forms of solid materials.
(b) The presence, whether temporary or permanent. ofmechanized equipment
exclLrdin lrand tools or construction rraterials, except that the use of such equipntent

solely for routine beach cleaning and park maintenance slrall not require a coastal
development permitl

(D) Utility Connections. The installation, testing, and placement in service or the replacement
ofany necessary utility connection between an existing service facility and any development
approved pursuant lo this chapter is e\ernpl.
(E) Destroyed Structures. The replacement ofany structure, other tharr a public works facility,
destroyed by natural disaster is exempt. provided such replacement structure is designed and
intended for the same use as the destroyed structure and further. such replacement structure does nol
exceed the floor area, height or bulk of the destroyed structure by more than ten percent and is sited
in the same location on the same building site as the destroyed structure. (Ord. 1253 {i l, 1992).

25.07.009 Waiver for Oe Minimis Development.
(A) Authoritv. The director of Communitv Develo Dment rnay issue a written waiver lrom the
coastal develooment Derrnit reouirements of this chaDter for any development that is de minirnis
(B)

rnes based on a review of an a lication for a coastal develo llteltI cflt) r tlr
development satisfies all ofthe follorving requirenlents

The orooosed deve lol)ment is within lhe coastal zone and not located within an aooeal

Deterrnination of Applicabilit),. A proposed develooment is de nrinimis if the director

(l)
area. not within an area rvhere the Coastal Commission retains perrnit iLrrisd iction. and no
local public hearin g is required

(2) The prooosed develooment $ ill be consislenl with the certified Local Coastal Program and
involves no potential for any adverse eflect, either individual[' or cumu latively. on coastal
resources. The deterrninatiorr shall be nrade in writin g ltttd hrt'etl uDon lilcllrirl er irlcrtee

(c) ApolicabiliW. The director nrav consider the follorving tvpes ofdevelooment for oossible
permit rvaivers

(l) Proiects lirlly consistent with the certilled LCP and fbr which allapolicable oolicies of the
LCP are obiective in nature. such tlrat slalfdoes not have to exercise its iudqment as to
satisfaction of sub eclive criteria: and
Projects located in areas rvhere similar oroiects have been aDDroved as a routine matter

(D)

(2)

The follorvins oroiects uill rrot be con sidered for possible rvaivers
without conditions or opposition
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(l) Proiects that involve q uestions as to conformitv with the certified LCP. or that nray result
in ootenti al irnpacts on coastal resources and oublic access:

2) Pro iects with known oooos ition or orobable oublic controversY: and
r) Proiects that involve d iv isions of land. inc lud ing creation of condom in iurns

(E) Public N olice. If. uoon revie* of the coastal develoom ent Dennil aoolicat io lhe Directorn
deternr ines that the develoDnlent is de minimis. lhe aoo licant shall oost oLrbIic notice ofthe de
nrinimis rvaiver on the DroDe rty for at Ieast seven calendar dals orior to the direc tor's final decision
glallting (he $aiver. Nolce of intent to issue a de minimis waiver shall a lso be provided to the
Coastal Commission and to oersons kn n to be interested in the oroposed develoD nlent rYithin ten
( I0) calendar davs ol accc t)l ing an aoolication for a de minirnis rvaiver or at least seven 7) calendar
davs orior to the decision on the aDD lication. The director shall orovide notice. bv first class rnail. of

tl waiver ol nllr uirenrents. l hi ice shall be rovr d to all rsons \\' o have
requested to be on the nrailing list for that develoDnrent Droiect or site or for coastal dec isi olls
rr ith irr thc local iurisdiction. to all oropertv ow ners rvithin three hundred (100) leet and residents
rvith in one hundrcd ( I 00) feet of the perimeters of the oarcel on which the develoonrent is
proDosed. and to the Coastal Cornnrission

(l) Content ol Public Notice. The not ice shall contain the followins inlirrrrratiorr
(a)
(b)
(c)
(d)
(e)
(r)

eneral descri n of the to sed ect and location
A statenlent that the develooment i ith in the coaslal zone:
'l he date of tl Iins of the app lication and the nante ofthc applicantl
l'he nunrbcr asst !.t ed to the a olicat t()lt
'l hedNla on which the rvaiver ma becorne effect tvc
The seneral proced rure concern ing the subrnission of public conrments either in
writ in o or orallV Drior to the decision: and

(c) A statemenl tlrat a oublic conrment period of suffic ient time to allorv lor the
subnr issi n of contments bv nrailwill be held prior to the decision

(F) ReDort to the Cit ouncil. The director shall reoort to the City Council at its nextYC
available public hearins those proiects for rvhich rvaivers are DroDosed. rvith su fficient descriotion
to gire llolice of the oroDosed develoo ment to the Citv Council. A list olwaivers issucd by the
director shall be available lor public insnection at the Dublic counter of the Comrrrunitl
Dcveloo ment DeDartnle nt and at the Citv Council meeting during rrhich any u,a ivers are reDorled
A waiver shall not take effect unlil after the director makes h is/her reporl to the Citv Counc il. lf a
tDa ont\ of the rnenrbers of the Citv Council so reoue st such issuance shall not be e ct ive and
instead. the aDD lication for a coastal developrnent oennit shall be D rocessed in accordance rvith the
c()astal develooment oefltlrl Drovisir)r)s of th is chaoter

25.O7.OLz Procedures.
Each coastal development permit application shall be processed in accordance with the

following requirements.
(A) Determination of Applicable Category. At the time an application for developrnent is
submitted, the community developrnent director or his/her designee shall derermine, based on the
provisions of this chapter, and all applicable maps, zoning regulations and specific plan regulatiols,
that the development projecl is one ofthe following:
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(l) Within an area where the coastal commission continues to exercise original perrnit
jurisdiction an applicant must obtain a coastal development permit directly from the coastal
commission;
(2) Appealable to the coastal commission and requires a coastal development permitt
(3) Nonappealable to the coastal commission and requires a coastal development permit:
(4) Categorically excluded or exempt and does not require a coastal development permit.

(B) Where an applicant, interested person. or a local government has a question as to the
appropriate designation for the development. the following procedures shall establish whether a
development is exempt, categorically excluded, nonappealable or appealable:

(l) The local government shall make its determination as to what type ofdevelopment is
being proposed and shall inform the applicant ofthe notice and hearing requirements for that
particular development. The local determination may be rnade by any designated local
govemment employee(s) or arry local body as provided in local government proceduresl
(2) Ifthe deterrnination ofthe local government is challenged by the applicant or an
interested person, or if the local government wishes to have a coastal commission
determination as lo the appropriate designation. the local governrnent shall notifl the
commission by telephone ofthe d ispute/q uest ion and shall request lhe executive director's
opinion;
(3) The executive director shall, within two working days of the local govemment
request (or upon completion ofa site inspection where such inspection is warranted), transmit
his or her determination as to whether the development is exetnpt. categorically excluded,
nonappealable or appealable;
(4) Where, after the executive director's investigation, the executive director's
determination is not in accordance with the local government determination. the coastal
commission shall hold a hearing for purposes of determining the appropriate designation for
the area. The commission shall schedule the hearing on tlte determination for the next
commission meeting (in the appropriale geographic region ofthe state) following the local
govemment request.

(C) Application Requiremenrs. Each coasral development permit application shall be
submitted in the form and number prescribed by the community developnrent department and shall
be accompanied by:

(l ) Payment ofa fee set by resolution ofthe city council:
(2) A location map showing the area to be developed in relation to nearby lots, streets,
highways, and major tratural features such as the ocean, beaclres, wetlands, and other major
landforrns;
(3) A site plan. drawn ro scale, showing:

(a) Existing and proposed properry lines ofthe site to be developed, including all
easements over or adjacenl to the lot.
(b) Existing and proposed topography,
(c) All existing and proposed structures, roads, utility lines, signs, fences, access
ways and other improvements,
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(d) Major natural and manmade landscape l'eatures, including location, type and
size ofany trees or other vegetation to be removed or planted;

(4) Any additional inforrnation determined, within thirry days ofthe coastal development
permit application submittal, to be necessary for evaluation of the proposed developmenl.

(D) Approval Authority. An application for a coastal development permit shall be reviewed in
conjunction with whatever other permits are required for the project in the underlying zonel all such
permits shall be processed concurrently and the approving body for the coastal permit shall be the
same as that for the permit required by the underlying zoning district or other city regulation.
Coastal development perm it review shall be provided in accordance with the requirements ofthis
chapter.
@;nfeec*"isgen=

( l) ln the case where a project requires only a coastal development permit, such permit
may be approved or denied by the drrector of community development. The department of
community development shall set a public hearing date before the director of community
development and noticing shall be provided in accordance with the requirements ofSection
25.07.014. Findings shall be made in accordance with the requirernents ofthis chapter and
written notice ofthe decision shall be provided as required in Section 25.07.014(D). All such
development projects shall also be subject to the coastal developrnent permit requirenrents
defined in this chapter.

(E) Public Hearing Requirements. At least one public hearing shall be held on each
application for an appealable development. Nonappealable. exenrpt and categorically excluded
projects will be subject to public hearings required by local ordinance as specified in the Laguna
Beach Municipal Code.

( | ) If a decision on a development perm it is continued by the local government to a tirne
which is neither (a) previously stated in the notice provided pursuant to Section 25.07.01 4, nor
(b) announced al the hearing as being continued to a time certain, the local government shall
provide notice of the further hearings (or action on the proposed development) in the sarne
manner and within the same time limits as established in Section 25.07.014.

(F) Review Crileria. To ensure compliance with the certified local coastal program. the
lollowing criteria shall be incorporated into the review ofall applications for coastal development
permits:

( I ) The proposed developrnent will not encroach upon any existing physical accessway
legally utilized by the public or any proposed public accessway identified in the adopted local
coastal program land use plan:

(2) The proposed developnrent u'ill not adversely al'fect marine resources.
environmentally sensitive areas. or archaeological or paleontological resources:

(3) The proposed development will not adversely aff'ect recreational or visitor-serving
facilities or coastal scenic resources:

(4) The proposed development will be sited and designed to prevent adverse impacts to
environmentally sensitive habitats and scenic resources located in adjacent parks and
recrcation areas. and will provide adequate buffer areas to protect such resourcesl
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(5) The proposed development will minirnize the alterations of natural landforms and
will not result in undue risks from geological and erosional forces and/or flood and fire
hazards:

(6) The proposed development will be visually compatible with the character of
surrounding areas, and where feasible, will restore and enhance visual quality in visually
degraded areas;
(1) The proposed development will not have any adverse impacts on any known
archaeological or paleontological resource;

(8) The proposed development will be provided with adequare utilities, access roads,
drainage and other necessary facilities; and
(9) Other public services, including but not limited to, solid waste and public roadway
capacity have been considered and are adequate to serve the proposed development.

(C) Findings. A coastal development permit applicatiorr may be approved or conditionally
approved only after the approving authority has reviewed the developtnent project and made all of
the following findings:

( I) The project is in conformity with all the applicable provisions ofrhe general plan,
including the certified local coastal program and any applicable specific plans;
(2) Any development located between the sea and the first public road paralleling the sea
is in conformity with the certified local coastal progranr and with the public access and public
recreation policies ofChapter 3 ofthe Coastal Act:
(3) The proposed development willnot have any significant adverse impacts on the
environment within the rneaning of the California Environmental Quality Act.

(H) Conditions. In approving an application for a coastal developnrent permit. the approving
body may impose conditions necessary to enable the required findings to be made. When conditions
pertaining to public access and/or open space or conservation easements are imposed, notification of
such action shall be submitted to the executive director ofthe coastal commission in accordance
with Section 25.07.01 8.

(l) Effective Date ofCoastal Permirs.
( l) Appeal Projects. The coastal permit is not effective until adequate notice offinal
local action has been received in the appropriate district office ofthe eCoastal eQommissiol
and the ten ( l0) working day commission appeal period has expired and no valid appeal has
been tlled. For Droiects appealed to the Coastal Cornnt ission the etl'cctive date of the aporoval
is the tlnal Coaslal Cornmission apDroval date of the coastal pernrit. Ilrc (ir Manaser shall
have the al)ili to extend the effect ive date ofthe aooroval fbr uood cause l'or a Deriod not toIY
exceed six nronths. which decision mav be aooeale d to the Citv Council ln the event of such
an aooeal- the eftective date of the aooroval shall be lLrrther extendedh the oeriod ol tinre
Iion the date ofthe apoeal to the date ofthe City Counc il's determination of the appeal
(2) Nonappealable Projects. The coastal permit is not effective until adequate notice of
final local action has been received in the appropriate district oftlce olthe coastal commission.
(3) Coastal development pennit approval shall lapse and become void two (2) vears
flollowing the effective date ifthe privileges authorized by the perrnit are not executed or
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utilized. or. ifconstructiolr work is involved. such work is not commenced within such two-
year period and diligently prosecuted to completion.
(4) The approving authority rnay grant a reasonable extension of time for due cause.
Such time extension shall be requested in writing by the applicant or authorized agent prior to
expiralion ofthe two-year period. (Ord. I 251 g l(part). 1992).

25,07.013 Public Hearino Waiver for Minor Development (New Section)

Waiver of Public Hearin for Minor Development. In accordance with Public Resources Code Section
30624.9. the follorvin is the orocess bv which the oublic hearins reouirement may be u,aived for certain1!

minor develooments that reoui re coastal develooment oerm its

(4_) Minor DeveloDnrent Defined. For purposes ofthis section. "minor development" means a
development that lhe Director determines satisfies all ofthe follo\\ tnq requrrerrlents

0_) \ (:(tll sistent with the certified Local Coastal Pro !r t_at
(2) Reou ires no discretiona ry apDrovals other than a coastal develooment permit; and
G.) Has no adverse eff'ect either individLrallv or cumulative 11 on coaslal resources or

ublic access to the shoreline or alon h

G] Procedure. The Director may vvaive the requirement for a public hearinq on a coastal
develoonrenl oermit a Dplication lor a nrinor develoornent. if all ofthe followinq occur

Notice is mailed or delivered to all oersons and agencies required to be notified underit)
Sec 25.07.14. The notice shallcontain all ofthe inforrna t ion re(] uired in Section 25.07.l4rotl
ln addition- thc notice of waiver of oublic hearin!:l for the oendins aoo lication shall contain all
the lirllowine:

(a) A statcnrcnl that a nLrblic hearins rvill be held uoon the written request ofany Derson
vided that such ucst is received the De artn] nt within fllieen 15 wolkin

davs l'rorn the date of sending the notice: and
(a lf no written request tbr public hearinu is received by the communitv develoDrnent

(rnent within fiticen t5 workin da fionr the
subsection (CX l) ofthis scction . the permit is deerned approved

f sendin the notice rsuant t

(].) UDon receiDt of a reouest lor a hearing. the cornmunitv develoD ment departnrent shall
schedule the rnatter for a public hearins and issLre notice of such hearing consistent rv ilh the
l) rovisions of th is chapter
CI Appeals. Approvals are subiect to the appeal orovisions ofSection 25.05.070. and
Section 25.07.016 when a coastal develo pnlent pernrit is reouired
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ZOA-IVodification to Design Review
The following Section is proposed to be amended to remove item (BXLXq) :

25,05,040 Design review.
(B) Development Subject to Design Review.

(l) All new buildings, structures and physical improvernents and relocations, additions,
extensions and exterior changes ofor to existing buildings, structural and non-structural
improvements, including landscaping and grading, shall be subject to design review, except as
otherwise provided in subsection (B)(2). Exarrples of physical improvements and site
developments subject to design review include, but are not limited to, the following:

(a) Commercial or industrial parking and loading areas;
(b) New vehicular access to streets or alleys;
(c) Retaining walls in excess offive feet in exposed height;
(d) Signs, as specified in Chapter 25.54, Sign Regulations;
(e) Permanent chain link or similar type metal fences;
(f) Telecommun ication facilities subject to the provisions of Chaptet 25.55t
(g) Trash enclosures associated with a commercial use;

(h) Public street and sidewalk improvements;
(i) Above-groundutilitystructures;
(j) Additions that are fifty percent or more ofthe original gross floor area, additions
that create a new upper story, additions that exceed a height offifteen feet above the
adjacent ground elevation or additions that exceed ten percent ofthe original gross floor
area ofan existing legal nonconforming structure;
(k) Shore protective devices;
(l) AII buildings, structures and physical improvements in environmentally sensitive
areas and on lots with a slope greater than thirty percent;
(m) Grading in excess oftwenty cubic yards, except as specified in Section
22.10.010(e);
(n) Clearing ofnative vegetation on undeveloped parcels and undeveloped ponions
of developed parcels, and native vegetation restoration plans, except for city required
annual weed abatement;
(o) Fuel modification programs subject to the provisions ofsubsections (C)(3) and
(4); provided, that once a program has received approval, subsequent approval for
maintenance ofthe fuel modification will be granted by the director of community
development, ifthat maintenance is in conformance with the intent and objectives ofthe
originally approved program;
(p) Allcity projects within the scope ofthis section, except ifthe city council waives
the requirement ofdesign review if it determines that there are special circumstances
applicable to such project which require that the project proceed without delay;
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eier
(0 Landscaping review for new development or additions that are fifty percent or
more of the origirral gross floor area, additions that create a new upper story or additions
that exceed a height of fifteen f'eet above the adjacent ground elevation, and for structural
improvements within environmentally sensitive areas;
(s) Exterior allerations or additions to structures listed on the historic register per
Chapter 25.45. H istoric Preservatior):

(t) Proposed dernolition ofstruclures listed on the historic resources list pursuant to
Chapter 25.45, H istoric Preservationl
(u) Modifications ofpreviously approved design review plans, including approved
landscape plans, except that modifications to convert existing Iandscaping to drought_
tolerant landscaping may be approved adm in istratively by the direcror of community
development, provided that the existing landscaping is less than six leel in height and
provided further drat the existing landscaping was not required specifically to address a
design-related issue, including. but not limited to. view, aesthelics or privacl;
(v) Swirrrning pools. pernlanent spas and their associated pool or spa equipmentl
(w) Outlining ofthe outside ofbuildings or portions thereof with lights. (lfsuch
outlining with lights is proposed on a building listed on the cit1,'s Hisroric Resources
lnvenlory and/or city's Historic Register, lhen the Heritage Committee shall make a
recommendation to the approval authority prior to its design review): and
(x) A hedge or hedges located within front. side and/or rear yards that is/are
proposed to exceed the nraximunr allowable fence height, as set forth in Chapter 25.50.
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