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Chair Padilla and Commissionets:
I am writing in support of the California Coastal Commission (CCC) staff recommendation that the
CCC conditionally approve permits for the construction of three single-family homes in the Carmel

Point neighborhood.

It is critical that the plans for these proposed residences be amended to limit ground disturbance and

subsurface development. As highlighted in the CCC staff recommendation summary, the Carmel

Point neighborhood is “an area of high archaeological sensitivity,” and the proposed developments

are situated within the boundaries of a cultural resource area known to contain prehistoric materials

and human remains. The elimination of the basement components of the proposed residences

would bring the projects into compliance with Monterey County’s Local Coastal Program by

avoiding potential impacts to the sites’ archeological resources and would maintain the values of

cultural resource preservation expressed in the CCC’s Environmental Justice Policy.

Approving permits for the proposed houses without basement construction will allow for the

development of housing without severely risking damage to tribal and archaeological resources

known to reside near the proposed construction. As such, I strongly support the adoption of the

Coastal Commission staff recommendation to conditionally approve permits for these three

projects. Thank you for your consideration of this proposal.

Sincerely,

f [
Mkl G

Mdlrk Stone
Assemblymember
District 29



From: CentralCoast@Coastal

To: Watson, Michael@Coastal

Subject: Fwd: SENATOR MONNING, 17th SD, Comment on JULY 20 AGENDA ITEM THURSDAY 13A, 13B, 13C-Application
Nos. A-3-MCO-19-0039, 0041, and 0042

Date: Monday, July 06, 2020 8:46:45 AM

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Bill Monning <billmonning@gmail.com>

Sent: Friday, July 3, 2020 10:09:15 AM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Subject: SENATOR MONNING, 17th SD, Comment on JULY 20 AGENDA ITEM THURSDAY 13A, 13B,
13C-Application Nos. A-3-MC0O-19-0039, 0041, and 0042

July 3, 2020
Dear Chair Padilla and Commissioners:

I write in support of the California Coastal Commission (CCC) staff
recommendation for the conditional permit approval for construction of the three
designated properties referenced by the application numbers above.

I strongly encourage that the permits be conditioned to limit ground disturbance and
subsurface development.

It is my understanding that Native American human remains have been found for
years at Carmel Point by thoughtless excavation, including four sets of remains in
the summer of 2019 found less than a block away from the three projects at issue.
The Carmel Area LCP protects Carmel Point due to its high sensitivity and richness
of buried resources.

As cited in earlier appeals, the preservation and protection of Native American
remains should be prioritized consistent with the Environmental Justice principles
adoped by the Commission on March 8, 2019.

At a time when our state and our nation are finally confronting the historic genocide
of Native Americans and the brutal enslavement and subjugation of slaves, I believe
there is a moral imperative for the policies of the CCC to acknowledge the
documented subjugation of the Native American tribes in California and the historic
and cultural importance of respecting the remains of Native Americans known to be
located in the Carmel Point area.


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov
https://aka.ms/ghei36

For these reasons and those filed by the tribal leader of the OCEN Tribe, |
encourage the Commission to vote in favor of the staff recommendation to grant
permits conditioned on the preservation and protection of the subsurface areas of
the lots in question. I would also encourage the Commission to embrace these
principles with respect to any and all future permit applications for building
construction, renovation, and development in the Carmel Point area of Carmel,
California and in other coastal areas known to have been inhabited by Native
American ancestors. These are sacred sites.

Thank you for your consideration.

Sincerely,
/s/
Senator William W. Monning

P.S. I apologize that time constraints did not allow me to submit this comment on
official state letterhead, but verify that [ am the author and available for
confirmation at 916 651 4017.

Senator william w. "Bill" Monning

he/him/his

California State Senate

Senate District 17

P.O. Box 1385

Monterey, Ca 93942-1385

www.billmonning.org

This is not an official state email. This is my personal email account
and is not intended for publication or circulation. Thank you.
Sacramento office: 916.651.4017


http://www.billmonning.org/

MONTEREY COUNTY

BOARD OF SUPERVISORS

MARY L. ADAMS, SUPERVISOR — FIFTH DISTRICT
1200 Aguajito Road, Suite #1, Monterey, CA 93940

E-mail: District5@co.monterey.ca.us

Phone: (831) 647-7755

November 8, 2019

Hon. Dayna Bochco, Chair and Commissioners
California Coastal Commission

45 Fremont, Suite 2000

San Francisco, CA 94105-2219

Attn: Tom Luster

Re: SUPPORT STAFF RECOMMENDATION Appeals A-3-MC0-19-0039, A-3-MCO-
19-0041, and A-3-MCO-19-0042

Dear Chair Bochco and Commissioners:

As one of the two dissenting votes on Monterey County’s prior approval of these
projects, | want to express my continued concern about these and other projects in the
Carmel Point area that may impact the remaining archaeological and cultural resources
in this area of my supervisorial district. Carmel Point is one of the oldest recorded sites
going back 9,000 years, and it is in close proximity to the first Mission in California. It
contains sigficant and unique cultural and historic resource values.

| concur with your staff's recommendation that there are feasible mitigation measures to
reduce the amount of excavation and grading by elimination of the proposed
basements. | continue to be concerned about impacts from subsurface excavations on
Carmel Point, and appreciate the staff recommendation for a standard perimeter
foundation that would minimize the amount of ground disturbance and maximizes
avoidance, in accordance with the Carmel Area Land Use Plan and Monterey County
LCP. As noted in the staff report, LUP Policy 2.8.3.4. requires project to be designed to
avoid or substantially minimize impacts to archaeological resources and that has not
been adequately done with these projects as proposed.

Thank you for your consideration of these comments and for the incredible amount of
time, thought, and diligence you give all projects that come before you.

Aot

Mary L Adams
Board of Supervisors
Fifth District

Sincerely,



From: CentralCoast@Coastal

To: Watson, Michael@Coastal

Subject: Fw: Public Comment on July 2020 Agenda Item Thursday 13a, 13b, 13c - Applications No. A-3-MCO-19-0039,
-0041, -0042 (Pietro Family Investments and Valley Point LLC, Carmel, Monterey Co.)

Date: Thursday, July 02, 2020 11:18:44 AM

Attachments: Carmel Point Final - CA Coastal Commission 7-9-2020.pdf

2446 17th Ave., Carmel, CA - NAHC.ipeqa.pdf

From: Louise Ramirez <ramirez.louise@yahoo.com>

Sent: Thursday, July 2, 2020 6:04 PM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Subject: Public Comment on July 2020 Agenda Item Thursday 13a, 13b, 13c - Applications No. A-3-
MCO0-19-0039, -0041, -0042 (Pietro Family Investments and Valley Point LLC, Carmel, Monterey Co.)

Public Comment on July 2020 Agenda Item Thursday 13a, 13b, 13c
- Applications No. A-3-MCO-19-0039, -0041, -0042 (Pietro Family
Investments and Valley Point LLC, Carmel, Monterey Co.)

Saleki Atsa,

Please include the attached documents supporting the staff
recommendation that the three new houses be constructed
without basements.

I can be contacted at 408 629-5189.

Nimasianexelpasaleki
Louise J. Miranda Ramirez

Tribal Chairwoman
Ohlone/Costanoan-Esselen Nation

www.ohlonecostanoanesselennation.org


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov
http://www.ohlonecostanoanesselennation.org/

Ohlone/Costanoan-Esselen Nation -

Previously acknowledged as

o‘ﬁ co-"?:, 4, The San Carlos Band of Mission Indians
(] The Monterey Band

And known as

e

g A O.C.E.N. or Esselen Nation
NTAVY P.0. Box 1301
1; Monterey, CA 93942

www.ohlonecostanoanesselennation.org.

July 1, 2020

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

RE: A-3-MCO-19-0039 Pietro Family Investments, A-3-MCO-19-0041 Pietro Family
Investments, A-3-MCQO-19-0042 Valley Point LLC

Saleki Atsa,

Ohlone/Costanoan-Esselen Nation (OCEN)is an historically documented previously
recognized tribe. OCEN is the legal tribal government representative for over 600
enrolled members of Esselen, Carmeleno, Monterey Band, Rumsen, Chalon, Soledad
Mission, San Carlos Mission and/or Costanoan Mission Indian descent of Monterey
County. OCEN families lived in what is now known as Monterey County for thousand of
years. OCEN Tribal Members genealogy is proven to the original mission records, with
birth dates as far back as 1713, original village names and original family names before
they were changed to Spanish soldiers” names. Every enrolled tribal member’ genealogy
is proven to 13 core families.

As the Tribal Chair of OCEN, my greatest responsibility is to protect the disturbed
remains of our Ancestors. Qur Ancestors are buried in the most beautiful and sacred areas
of Monterey County. Years ago, when homes were built in Carmel Point the remains of
our Ancestdrs were removed without ceremony, without peace. The builders did not care
and dumped the burials with soil removal. We know there was disturbance, and no one
cared. Today, individuals wanting larger homes are requesting basements be built. I
believe that these individuals know that our Ancestors are buried on their property. Once
again, with desire for larger homes, these individuals have no respect for our Ancestors
burials.

We know that many of the property owners have disturbed/destroyed our Ancestor’s
burials without permits. I am familiar with Carmel Point and driving through it often, and
it appears to me that approximately 1 of every 3 homes is working on renovations. To put
one shovel into the soil is considered soil disturbance which requires a Monterey County
permit. Many homeowners do not know that. Also, many County permits are
ministerially given and they are not conditioned to require an archaeological monitor and
tribal monitor, such as the illegal trenching that was done by these applicants at the two
parcels on Valley View.

OCEN supports_the staff recommendation that the three new houses be constructed
without basements.






I bring to your attention the attached letter and disturbance at 2446 17" Ave. Carmel. 1
was advised that Native American remains were disturbed as I was assigned as the Most
Likely Descendant by the Native American Heritage Commission on July 26, 2019.
Following the law, I contacted the owner of the property who forwarded the attached
photo. As you notice the bones of the Ancestors are quite visible. I was advised that the
landscaper removed all the remains, placed them on the patio, then was told to return
them to the soil. As you can see in the second photo when the Coronmer was
photographing the disturbance the remains had been replaced and mostly covered as to
hide the fact that the landscaper had disturbed the remains. You can also notice all the
disturbance to the property on the other side of the patio. This disturbance occurred
because the owner wanted to drill a gas pipe into a large boulder that sat at the site. The
boulder was too large therefore, the landscaper made the patio hole larger and, in the
process, disturbing four (4) Ancestors. The owner of this property had permits to remodel
the home and NO PERMIT FOR LANDSCAPING. Again, because of all the
“Unpermitted Landscaping” there was no land to rebury the Ancestors and insure no
future disturbance at the site. To this day I protect the Ancestor’s remains hoping that I
will be provided space within Carmel Point to rebury. This homeowner, as well as others
in this area have no respect for OCEN’s Ancestors

It is with respect and honor that we accept the Staff Report of the California Coastal
Commission. We are aware that there will be renovations to homes in Carmel Point and
concur that basements should not be built on OCEN’s Ancestral burial ground. The LCP
requires avoidance of our Ancestors where they are buried. 4

Please feel free to contact me with any questions.

Sincerely and Respectfully Yours,

-

o~

\.

fﬁéﬁ/ NSk 274 0{»’)’.’;{ ;ﬁ‘mf m’
“Louise J. eranda Ramirez v )
Tribal Chairfwoman L
Ohlone/Costanoan-Esselen Nation
(408) 629-5189

Cc: OCEN Tribal Council






Ohlone/Costanoan-Esselen Nation -
Previously acknowledged as

The San Carlos Band of Mission Indians
The Monterey Band
And alse known as
O.C.E.N. or Esselen Nation
P.O. Box 1301
Monterey, CA 93942

www.ohlonecostanoanesselennation.org,

July 29,2019

Ms. Debbie Pilas-Treadway

Ms. Katy Sanchez

Ms. Gayle Totton

Native American Heritage Commission
State of California

1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691

Re: 2443 17" Ave., Carmel, CA 93923 — CA-MNT-17

Saleki Atsa,

Thank you for the honor and opportunity to protect OCEN’s Ancestor’s buried and disturbed in CA-
MNT-17. The area known as Carmel Point has been dated to 9,400+ years as well as an area identified
with villages surrounding San Carlos de Borromeo Mission.

On July 26, 2019 I was contact by Gayle Totton of the Native American Heritage Commission advising
that human remains identified as Native American had been disturbed in Carmel at 2443 17t Ave.,
Carmel, CA. Ms. Totton asked if T was willing to accept the assignment of Most Likely Descendant
(MLD). I agreed to accept the responsibility.

I contacted the owner Mr. Jeffery Cappo at 734 646-5599, Mr. Cappo stated to me that the remains had
been under the patio for the last 25 years that I should just leave them there. 1 also contacted Ms.
Maryann Schicketanz, I agree to meet with Ms. Schicketanz on site Friday to review the work on this site.

On Friday, my grandson Jordon Casares, a trained OCEN Tribal Monitor, and I reviewed the work site.
We were shown the back yard where the Ancestor’s remains were disturbed. The remains had since been
covered with soil. Ms. Schicketanz arrived with her daughter/granddaughter. She stated that she thought it
important that she see this site. Ms. Schicketanz stated that it was the landscapers that removed the
remains then threw them back in the ground and covered them with soil. It is my understanding that the
photos I provided you were taken by the landscaper. Yet, I was just told that the remains were
immediately returned. I requested that all photos taken be destroyed. I was told that they were and would
make sure that the landscaper destroys his. My question is why were they covered after pictures were
taken? Again, the blame was on the landscaper.

We discussed possible plans for the Ancestor’s remains. 1 requested that the remains be removed and
reburied where they could be protected. The back yard has about 8 feet of property to the road. There is
no fence to protect the remains and I was advised they are not able to build a fence. 1 believe that since
there is so much midden on the property that the possibility exist that we could disturb additional remains.

[ was advised that the remains were disturbed in the area where the owner will have a fireplace. That a
boulder chosen to have a gas fire coming from the top was too large for the area and additional digging
was necessary. It is OCEN’s Tribal Councils belief to protect the remains from being crushed under this
boulder. The OCEN Tribal Council believes that we must protect the remains with a natural burial site.
OCEN prefers not to have our Ancestors under concrete, in roadways, surrounded with pipes, especially





sewer pipes therefore we ask for our Ancestors remains to be protected in an area that will not be
disturbed again.

Attached are two (2) letters discussed and presented to Ms. Schicketanz, requests as the MLD. The
second advising of OCEN information on OCEN’s Tribal Monitors. Ms. Schicketanz agreed on both of
those letters.

On Friday evening I was advised by Ms. Schicketanz that the owner did not want to pay an OCEN
Monitor. On an additional call I was notified by Albion that Mr. Cappo did not want to pay for any work
on site, which would cancel the meeting planned for Monday at 10:00 a.m. Albion contacted the County
of Monterey for clarification on requirements.

Today, Monday, I was contacted by Ms. Schicketanz that the owner decided he did not want my
Grandson, Jordon Casares as the Native American monitor. Ms. Schicketanz stated she contacted the
County and was provided with Tommy Nason as a monitor for hire. She stated it was the owner’s choice
to work with him and not OCEN. It is then that I advised her that I would not continue the conversation
and hung up. Based on her statements she would not work with OCEN and myself as the MLD. 1 then
contacted Gayle Totton to advise her of that conversation and requested mediation. She said that Debbie
Pilas-Tredway handles mediation request and would refer me to her.

Sincerely,

/ ! r"\w-:',w_',* s, \"s
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N,
Louise J. Miranda Ramirez D)
OCEN Tribal Chairwoman

2653 McLaughlin Ave.
San Jose, CA 95121

Cc: OCEN Tribal Council





Okiane/Costanaan-Esse[en Nation R G

The San Carlos Band of Mission Indians
The Monterey Band
And known as
O.C.E.N. gr Esselen Nation
P.O. Box 1301
Montergy, CA 93942

www.ohlonecostanoanesselennation.org.
July 25, 2019

Maryann Schicketanz
(831)915-5963

Mr. Cappo

(734) 646-5599

Re: 2443 17" Ave., Carmel, CA 93923 —~ CA-MNT-17
Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is an historically documented previously recognized tribe. OCEN is
the legal tribal government representative for over 600 enrolled members of Esselen, Carmeleno,
Monterey Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission and/or Costanoan Mission Indian
descent of Monterey County.

I was assigned as the Most Likely Descendant (MLD) on behalf Ohlone/Costanoan-Esselen Nation, by
the Native American Heritage Commission for the Native American remains found on site. I was notified
by Dr. Gayle Totton and confirmed with Ms. Schicketanz a meeting on site for July 26, 2019 at 11:00
am. [ am in receipt of the photographs forwarded by the owner of the property Mr. Cappo and was
advised that the remains were disturbed and placed back into the soil.

As the (MLD) I request that all work remain halted within 50 meters of the burial. OCEN request:

Archaeological reports/surveys, including subsurface testing and presence/absence testing

To be included in mitigation and recovery programs,

That Cultural and Tribal mitigation measures reflect request for an OCEN Tribal Monitor on site for all
soil disturbance,

That an Archaeologist from Albion, Inc. be contacted to record and remove the Ancestors remains, as I
was advised by Ms. Schicketanz there was not a contract with an archaeologist.

OCEN request reburial of our Ancestor and burial artifacts’

Placement/return of all cultural items to OQCEN

That a reburial area be designated to rebury the Ancestor that will never be disturbed again.

That Monterey County place an easement to protect the Ancestors remains.

As the MLD, I request mileage for visits to the site.

I can be contacted at (408) 629-5189 (home) or at (408) 661-2486 (cell).

Smcer;ly,
s Bir
o7 Pany V4 i s -
e mes—fﬁlerandf Raﬁiﬁz j"’% ”{%
OCEN Tribal Chairwoman &
2653 McLaughlin Ave.
San Jose, CA 95121

.l

Ce: OCEN Tribal Council
Gayle Totton, Native American Heritage Commission





Ohlone/Costanoan-Esselen Nation PR

The San Carlos Band of
Mission Indians
The Monterey Band
And also known as
O.C.EN. or Esselen Nation
P.O. Box 1301
Monterey, CA 93942

www.ohlonecostanoanesselennation.org.

July 25, 2019

Maryann Schicketanz
(831) 915-5963

Mr. Cappo

(734) 646-5599

Re: Monitor Request for 2443 17% Ave., Carmel, CA 93923 — CA-MNT-17
Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is not in the business of hiring American Indian Menitors for construction
companies or for projects, therefore we do not carry a bond for monitors. OCEN as a legally constituted previously
federally recognized tribe is the aboriginal tribe of the greater Monterey Bay area. Many of our tribal and family
members have been trained as cultural monitors for our ancestral heritage sites and we provide their name and
information to interested parties. Therefore, OCEN does not receive any payment from either a company or the
monitor.

Ohlone/Costanoan-Esselen Nation monitors are paid directly by the owner/company as either employees or as
independent contractors. The monitor’s rate of pay is $55.00 per hour with a minimum of 4 hours per day, time and
half after 8 hours and weekends. Mileage is also requested at the current IRS rate per mile.

We assist by providing you their name, W-9 and other required information. We also make sure that all monitors
have a chance at working based on the company’s work schedule. The same monitor is not always referred for the
same project. they may be rotated.

We have created a tribal form titled the OCEN Monitor Daily Record and require the monitor to fill out and submit
for our records as well as the company’s (see attached). If the monitor does not submit the Daily Record they will
not be allowed to continue to work on projects. The company’s representative can contact me with any questions or
request to amend information to the report.

i will assist the monitor in completing their first request for payment, and then the monitor will request any
additional payments. Upon your request for a monitor, please advise us of length of job and location, I will identify a
monitor that will be available for the complete job, if possible. Any change in our monitor will come through me.

Thank you for providing OCEN the opportunity to protect our cultural and ceremonial sites. Please feel free
o contact me with any questions at (408) 629-5189. 1 look forward to building a relationship with your firm.

Nimasianexelpasaleki,

£
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e\ e i
Louise J. Miranda Ramirez e
OCEN Tribal Chairwoman S

Ce: OCEN Tribal Council





Carmel Point

From: Guthrie, Jaime S. x6414 (GuthrieJS@co.monterey.ca.us)
To: SwansonB@co.monterey.ca.us

Ce: Dugan)@co.monterey.ca.us; SpencerC@co.monterey.ca.us; montanor@co.monterey.ca.us;
sdoro@albionenvironmental.com; ramirez.louise@yahoo.com; maryann@studioschicketanz.com

Date: Friday, July 26, 2019, 07:14 PM PDT

Hello Brandon,
Please find attached a memo for providing direction to Albion Environmental for executing
recovery at the archaeological site on Monday.

Feel free to contact me if you have any questions.
Kind regards,

Jaime Scott Guthrie, aicp
Associate Planner

County of Monterey
Resource Management Agency - Planning

1441 Schilling Place South, 2°d Floor

Salinas, CA 93901
831.796.6414
GuthrieJS@co.monterey.ca.us

It does not do to leave a live dragon out of your calculations, if you live near him. ~J. R. R. Tolkien,
The Hobbit

Sometimes there's just no way to hold back the river. ~ Paul Coelho, The Alchemist

A certain type of perfection can only be realized through a limitless accumulation of the imperfect. ~
Haruki Murakami, Kafka on the Shore

B_J MEMO_Carmel Point_2019JUL26.pdf
L7~ 406kB





2" Floor

RESOURCE MANAGEMENT AGENCY ™\ 522 /v comms o ion
Carl P. Holm, AICP, Director

LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS

MEMORANDUM

Date: 26 July 2019
To: Brandon Swanson, Acting RMA Chief of Planning
From: Jaime Scott Guthrie, AICP, Associate Planner, RMA-Planning
Subject: Native American remains found on Carmel Point

John Dugan, RMA Deputy Director; Craig Spencer, Acting RMA
Planning Services Manager; Ramon Montano, RMA Compliance

cc: Inspector; Stella D’Oro, Albion Environmental, Inc.; Louise Ramirez,
Ohlone Costanoan Esselen Nation; Maryann Schicketanz, Studio
Schicketanz

RMA Code Enforcement placed a Stop Work order at a residential site in Carmel Point on
Wednesday, 24 July 2018 for development outside the permitted scope of work for a design
approval. Human remains have been identified by the County Coroner as Native American. The
Native American Heritage Commission has identified Louise Ramirez as the Most Likely
Descendant. Ms. Ramirez, her nephew, Jordan, and the applicant’s agent, Maryann Schicketanz,
surveyed the site today, where trenches were dug for the sprinkler system and exterior lighting, as
well as the deeper trench in the street dug up by PG&E for the new meter connection. All excavated
soil is identified as midden by Ms. Ramirez. The owner has agreed to release the remains to the
Ohlone Costanoan Esselen Nation for reburial. Recovery of the remains, grave goods, and non-
burial artifacts may be performed solely by a licensed archaeologist. Ms. Ramirez has
recommended Albion Environmental, Inc. for executing the recovery. Stella D’Oro from Albion
Environmental Inc. has requested direction from the County as to data recovery. Ms. Ramirez asked
Albion for radiocarbon dating.

Ms. Ramirez does not want reburial to take place at the subject site because of risking future
disturbance. During their visit at the site this morning, a person with a press pass accosted them and
was asked to leave. Remains are partially visible and Ms. Schicketanz requested the contractor fully
surround the entire site with chain link fence and locks. Ms. D’Oro will begin work on Monday,
upon contract agreement with the owner this weekend.

Following is an outline of direction to Albion from regarding archacological data recovery:





Data and interpretation should be presented separately when possible.

1. Describe the physical context of the archaeological deposit, including:

a Site topography and geomorphology.

b Soil type (midden/non-midden), structure, stratigraphy and relationship to
surrounding soils. Summarize results of special studies such as particle size
analysis and soil chemistry, and include a copy of special studies reports in an
appendix.

i.  Non-cultural soil constituents (floral, faunal). Include a summary of special
studies and insert reports in anappendix;
ii. Anthropic soils and stratigraphicrelationships.
c¢. Profiles of excavation units, trenches, or auger borings, as appropriate.

2. Describe archaeological features.
a Describe physical evidence including location dimensions, attributes, and
associations.
b Provide or reference illustrations and photographs of features.
¢ Either present in full or summarize the results of special studies related to features
(e.g., radiocarbon, flotation, micro-constituent analysis, chemical analysis).

3. Enumerate and describe artifacts by material type and artifact class (e.g., flaked- stone).
Avoid typological ascriptions that impose or imply function or chronological association in
the initial description. For example, biface, uniface, or modified flake is preferable to
knife, scraper, or used flake. Such interpretations can follow in separate subsections, as
described below.

a Discuss typological consideration of artifacts such as stone tools, beads, bone and
groundstone tools, and historic materials.

b Include illustrations/photographs of formal artifacts. These can be included in an
appendix.

¢ Present the results of analyses of artifact manufacture and use (e.g., flaked-stone
manufacturing technology, use-wear studies, pottery analysis, basketry
identification). Extensive and detailed analyses may be included in appendices. A
summary of the results of these studies should be presented in the body of the
report. Such studies should define analytic methods and distinguishing traits of
analytic categories. For example, if a flaked-stone analysis involved the
identification of different types of flakes, then the attributes that define such flake
types should be reported. References to previous analyses should not supplant
basic descriptions of methods and analytic categories.

d Present the results of analyses such as radiocarbon dating, obsidian source and
hydration studies, thermoluminescence dating, geomagnetic studies, pollen
analysis, blood protein analysis, and others.

4. Describe non-artifactual archacological material that reflects past human activities (e.g.,
burned seeds, charred animal bone), and materials that provide information on past
environments or exploited resources (e.g., pollen).

a Include identification studies for floral and faunal remains, with interpretations
regarding the kinds and amounts of resources used, consumed, etc.





b, Present the results of physical analyses such as pollen, microconstituent analysis
(flotation, coprolite studies).

5. Describe the context of the discovery of human remains. For example, describe if a human
burial discovered during excavation was expected, based on consultant information or
archaeological indicators.

a Describe the location, physical position, orientation, and nature of the remains
(e.g., primary inhumation, cremation). Include a description of grave associations
and the physical/contextual relationships between human remains and associated
artifacts. For example, describe if artifacts were overlying or underlying the
human remains in a patterned arrangement, or were found within burial pit fill.

b Report the results of analyses, including specialists’ reports in a confidential
appendix. Cataloging human remains should not be mixed with the balance of
artifacts recovered from a site. Descriptive information should be placed in a
confidential catalog.

¢ Include photographs and illustrations in a confidential appendix. Photos of
burials should be included only if the MLD is in agreement.

d Record/report the reburial location on a New Deposit/Redeposit Record (DPR
4221). Such information should be included in a confidential appendix and
treated in a manner sensitive to the desires of the MLD of the human remains.

6. Describe the spatial distribution and patterning of cultural material by class (e.g.,
flaked-stone, bone). Present data on the intrasite distribution of cultural materials (i.e.,
vertical and horizontal stratigraphy, assisted by data tables).

Please contact me at either (831) 796-6414 or guthriejs@co.monterey.ca.us if you have any
questions or concerns.







Ohlone/Costanoan-Esselen Nation
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The Mongerey Band
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O.C.E.N. or Esselen Nation
P.O. Box 1301
Monterey, CA 93942

www.ohlonecostanoanesselennation.org.

July 1, 2020

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

RE: A-3-MCO0-19-0039 Pietro Family Investments, A-3-MCO-19-0041 Pietro Family
Investments, A-3-MCQO-19-0042 Valley Point LLC

Saleki Atsa,

Ohlone/Costanoan-Esselen Nation (OCEN)is an historically documented previously
recognized tribe. OCEN is the legal tribal government representative for over 600
enrolled members of Esselen, Carmeleno, Monterey Band, Rumsen, Chalon, Soledad
Mission, San Carlos Mission and/or Costanoan Mission Indian descent of Monterey
County. OCEN families lived in what is now known as Monterey County for thousand of
years. OCEN Tribal Members genealogy is proven to the original mission records, with
birth dates as far back as 1713, original village names and original family names before
they were changed to Spanish soldiers’ names. Every enrolled tribal member’ genealogy
is proven to 13 core families.

As the Tribal Chair of OCEN, my greatest responsibility is to protect the disturbed
remains of our Ancestors. Qur Ancestors are buried in the most beautiful and sacred areas
of Monterey County. Years ago, when homes were built in Carmel Point the remains of
our Ancestdrs were removed without ceremony, without peace. The builders did not care
and dumped the burials with soil removal. We know there was disturbance, and no one
cared. Today, individuals wanting larger homes are requesting basements be built. I
believe that these individuals know that our Ancestors are buried on their property. Once
again, with desire for larger homes, these individuals have no respect for our Ancestors
burials.

We know that many of the property owners have disturbed/destroyed our Ancestor’s
burials without permits. I am familiar with Carmel Point and driving through it often, and
it appears to me that approximately 1 of every 3 homes is working on renovations. To put
one shovel into the soil is considered soil disturbance which requires a Monterey County
permit. Many homeowners do not know that. Also, many County permits are
ministerially given and they are not conditioned to require an archaeological monitor and
tribal monitor, such as the illegal trenching that was done by these applicants at the two
parcels on Valley View.

OCEN supports the staff recommendation that the three new houses be constructed
without basements.




I bring to your attention the attached letter and disturbance at 2446 17™ Ave. Carmel. I
was advised that Native American remains were disturbed as I was assigned as the Most
Likely Descendant by the Native American Heritage Commission on July 26, 2019.
Following the law, I contacted the owner of the property who forwarded the attached
photo. As you notice the bones of the Ancestors are quite visible. I was advised that the
landscaper removed all the remains, placed them on the patio, then was told to return
them to the soil. As you can see in the second photo when the Coroner was
photographing the disturbance the remains had been replaced and mostly covered as to
hide the fact that the landscaper had disturbed the remains. You can also notice all the
disturbance to the property on the other side of the patio. This disturbance occurred
because the owner wanted to drill a gas pipe into a large boulder that sat at the site. The
boulder was too large therefore, the landscaper made the patio hole larger and, in the
process, disturbing four (4) Ancestors. The owner of this property had permits to remodel
the home and NO PERMIT FOR LANDSCAPING. Again, because of all the
“Unpermitted Landscaping” there was no land to rebury the Ancestors and insure no
future disturbance at the site. To this day I protect the Ancestor’s remains hoping that I
will be provided space within Carmel Point to rebury. This homeowner, as well as others
in this area have no respect for OCEN’s Ancestors

It is with respect and honor that we accept the Staff Report of the California Coastal
Commission. We are aware that there will be renovations to homes in Carmel Point and
concur that basements should not be built on OCEN’s Ancestral burial ground. The LCP
requires avoidance of our Ancestors where they are buried. .

Please feel free to contact me with any questions.

Sincerely and Respectfully Yours,

.

#
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< Louise J. Miranda Ramirez ¥
Tribal Chairwwoman Ly

Ohlone/Costanoan-Esselen Nation
(408) 629-5189

Cc: OCEN Tribal Council
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July 29, 2019

Ms. Debbie Pilas-Treadway

Ms. Katy Sanchez

Ms. Gayle Totton

Native American Heritage Commission
State of California

1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691

Re: 2443 17" Ave., Carmel, CA 93923 — CA-MNT-17

Saleki Atsa,

Thank you for the honor and opportunity to protect OCEN’s Ancestor’s buried and disturbed in CA-
MNT-17. The area known as Carmel Point has been dated to 9,400+ years as well as an area identified
with villages surrounding San Carlos de Borromeo Mission.

On July 26, 2019 I was contact by Gayle Totton of the Native American Heritage Commission advising
that human remains identified as Native American had been disturbed in Carmel at 2443 17t Ave.,
Carmel, CA. Ms. Totton asked if T was willing to accept the assignment of Most Likely Descendant
(MLD). I agreed to accept the responsibility.

I contacted the owner Mr. Jeffery Cappo at 734 646-5599, Mr. Cappo stated to me that the remains had
been under the patio for the last 25 years that I should just leave them there. 1 also contacted Ms.
Maryann Schicketanz, I agree to meet with Ms. Schicketanz on site Friday to review the work on this site.

On Friday, my grandson Jordon Casares, a trained OCEN Tribal Monitor, and 1 reviewed the work site.
We were shown the back yard where the Ancestor’s remains were disturbed. The remains had since been
covered with soil. Ms. Schicketanz arrived with her daughter/granddaughter. She stated that she thought it
important that she see this site. Ms. Schicketanz stated that it was the landscapers that removed the
remains then threw them back in the ground and covered them with soil. It is my understanding that the
photos I provided you were taken by the landscaper. Yet, I was just told that the remains were
immediately returned. I requested that all photos taken be destroyed. I was told that they were and would
make sure that the landscaper destroys his. My question is why were they covered after pictures were
taken? Again, the blame was on the landscaper.

We discussed possible plans for the Ancestor’s remains. 1 requested that the remains be removed and
reburied where they could be protected. The back yard has about 8 feet of property to the road. There is
no fence to protect the remains and I was advised they are not able to build a fence. 1 believe that since
there is so much midden on the property that the possibility exist that we could disturb additional remains.

[ was advised that the remains were disturbed in the area where the owner will have a fireplace. That a
boulder chosen to have a gas fire coming from the top was too large for the area and additional digging
was necessary. It is OCEN’s Tribal Councils belief to protect the remains from being crushed under this
boulder. The OCEN Tribal Council believes that we must protect the remains with a natural burial site.
OCEN prefers not to have our Ancestors under concrete, in roadways, surrounded with pipes, especially



sewer pipes therefore we ask for our Ancestors remains to be protected in an area that will not be
disturbed again.

Attached are two (2) letters discussed and presented to Ms. Schicketanz, requests as the MLD. The
second advising of OCEN information on OCEN’s Tribal Monitors. Ms. Schicketanz agreed on both of
those letters.

On Friday evening I was advised by Ms. Schicketanz that the owner did not want to pay an OCEN
Monitor. On an additional call I was notified by Albion that Mr. Cappo did not want to pay for any work
on site, which would cancel the meeting planned for Monday at 10:00 a.m. Albion contacted the County
of Monterey for clarification on requirements.

Today, Monday, I was contacted by Ms. Schicketanz that the owner decided he did not want my
Grandson, Jordon Casares as the Native American monitor. Ms. Schicketanz stated she contacted the
County and was provided with Tommy Nason as a monitor for hire. She stated it was the owner’s choice
to work with him and not OCEN. It is then that I advised her that I would not continue the conversation
and hung up. Based on her statements she would not work with OCEN and myself as the MLD. 1 then
contacted Gayle Totton to advise her of that conversation and requested mediation. She said that Debbie
Pilas-Tredway handles mediation request and would refer me to her.

Sincerely,

o " i ““f 2 T ?J
f et ge. a",;'-z//gé tlake Eﬁ;ﬂ,/&,,;,g
Louise J. Miranda Ramirez N )
OCEN Tribal Chairwoman

2653 McLaughlin Ave.
San Jose, CA 95121

Cc: OCEN Tribal Council
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July 25,2019

Maryann Schicketanz
(831) 915-5963

Mr. Cappo

(734) 646-5599

Re: 2443 17" Ave., Carmel, CA 93923 ~ CA-MNT-17
Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is an historically documented previously recognized tribe. OCEN is
the legal tribal government representative for over 600 enrolled members of Esselen, Carmeleno,
Monterey Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission and/or Costanoan Mission Indian
descent of Monterey County.

I was assigned as the Most Likely Descendant (MLD) on behalf Ohlone/Costanoan-Esselen Nation, by
the Native American Heritage Commission for the Native American remains found on site. I was notified
by Dr. Gayle Totton and confirmed with Ms. Schicketanz a meeting on site for July 26, 2019 at 11:00
am. [ am in receipt of the photographs forwarded by the owner of the property Mr. Cappo and was
advised that the remains were disturbed and placed back into the soil.

As the (MLD) I request that all work remain halted within 50 meters of the burial. OCEN request:

Archaeological reports/surveys, including subsurface testing and presence/absence testing

To be included in mitigation and recovery programs,

That Cultural and Tribal mitigation measures reflect request for an OCEN Tribal Monitor on site for all
soil disturbance,

That an Archaeologist from Albion, Inc. be contacted to record and remove the Ancestors remains, as [
was advised by Ms. Schicketanz there was not a contract with an archaeologist.

QCEN request reburial of our Ancestor and burial artifacts’

Placement/return of all cultural items to OCEN

That a reburial area be designated to rebury the Ancestor that will never be disturbed again.

That Monterey County place an easement to protect the Ancestors remains.

As the MLD, 1 request mileage for visits to the site.

I can be contacted at (408) 629-5189 (home) or at (408) 661-2486 (cell).

Smcemly 7
o 7 Bt/ z" wz(mfdxﬁwz 7
“ Louise J. erandi Ramirez =

QCEN Tribal Chairwoman fff

2653 McLaughlin Ave.
San Jose, CA 95121

Ce: OCEN Tribal Council
Gayle Totton, Native American Heritage Commission
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July 25,2019

Maryann Schicketanz
{831)915-5963

Mr. Cappo

(734) 646-5599

Re: Manitor Request for 2443 17% Ave., Carmel, CA 93923 — CA-MNT-17
Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is not in the business of hiring American Indian Monitors for construction
companies or for projects, therefore we do not carry a bond for monitors. OCEN as a legally constituted previously
federally recognized tribe is the aboriginal tribe of the greater Monterey Bay area. Many of our tribal and family
members have been trained as cultural monitors for our ancestral heritage sites and we provide their name and
information fo interested parties. Therefore, OCEN does not receive any payment from either a company or the
monitor.

Ohlone/Costanoan-Esselen Nation monitors are paid directly by the owner/company as either employees or as
independent contractors. The monitor’s rate of pay is $55.00 per hour with a minimum of 4 hours per day, time and
half after 8 hours and weekends. Mileage is also requested at the current IRS rate per mile.

We assist by providing you their name, W-9 and other required information. We also make sure that all monitors
have a chance at working based on the company’s work schedule. The same monitor is not always referred for the
same project. they may be rotated.

We have created a tribal form titled the OCEN Monitor Daily Record and require the monitor to fill out and submit
for our records as well as the company’s (see attached). If the monitor does not submit the Daily Record they will
not be allowed to continue to work on projects. The company’s representative can contact me with any questions or
request to amend information to the report.

I will assist the monitor in completing their first request for payment, and then the monitor will request any
additional payments. Upon your request for a monitor, please advise us of length of job and location, 1 will identify a
monitor that will be available for the complete job, if possible. Any change in our monitor will come through me.

Thank you for providing OCEN the opportunity to protect our cultural and ceremonial sites. Please feel free
to contact me with any questions at (408) 629-5189. 1 look forward to building a relationship with your firm.

Nimasianexelpasaleki,
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Louise J. Miranda Ramirez ]
OCEN Tribal Chairwoman L
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Carmel Point

From: Guthrie, Jaime S. x6414 (Guthrie)S@co.monterey.ca.us)
To: SwansonB@co.monterey.ca.us

Ce: Dugan)@co.monterey.ca.us; SpencerC@co.monterey.ca.us; montanor@co.monterey.ca.us;
sdoro@albionenvironmental.com; ramirez.louise@yahoo.com; maryann@studioschicketanz.com

Date: Friday, July 26, 2019, 07:14 PM PDT

Hello Brandon,
Please find attached a memo for providing direction to Albion Environmental for executing
recovery at the archaeological site on Monday.

Feel free to contact me if you have any questions.
Kind regards,

Jaime Scott Guthrie, Aicp
Associate Planner

County of Monterey
Resource Management Agency - Planning

1441 Schilling Place South, 2°d Floor

Salinas, CA 93901
831.796.6414
GuthrieJS@co.monterey.ca.us

It does not do to leave a live dragon out of your calculations, if you live near him. ~]. R. R. Tolkien,
The Hobbit

Sometimes there's just no way to hold back the river. ~ Paul Coelho, The Alchemist

A certain type of perfection can only be realized through a limitless accumulation of the imperfect. ~
Haruki Murakami, Kafka on the Shore

@ MEMO_Carmel Point_2019JUL26.pdf
40.6kB



Carl P. Holm, AICP, Director

LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS

MEMORANDUM

Date: 26 July 2019
To: Brandon Swanson, Acting RMA Chief of Planning
From: .Jaime Scott Guthrie, AICP, Associate Planner, RMA-Planning
Subject: Native American remains found on Carmel Point

John Dugan, RMA Deputy Director; Craig Spencer, Acting RMA
Planning Services Manager; Ramon Montano, RMA Compliance

cc: Inspector; Stella D’Oro, Albion Environmental, Inc.; Louise Ramirez,
Ohlone Costanoan Esselen Nation; Maryann Schicketanz, Studio
Schicketanz

RMA Code Enforcement placed a Stop Work order at a residential site in Carmel Point on
Wednesday, 24 July 2018 for development outside the permitted scope of work for a design
approval. Human remains have been identified by the County Coroner as Native American. The
Native American Heritage Commission has identified Louise Ramirez as the Most Likely
Descendant. Ms. Ramirez, her nephew, Jordan, and the applicant’s agent, Maryann Schicketanz,
surveyed the site today, where trenches were dug for the sprinkler system and exterior lighting, as
well as the deeper trench in the street dug up by PG&E for the new meter connection. All excavated
soil is identified as midden by Ms. Ramirez. The owner has agreed to release the remains to the
Ohlone Costanoan Esselen Nation for reburial. Recovery of the remains, grave goods, and non-
burial artifacts may be performed solely by a licensed archaeologist. Ms. Ramirez has
recommended Albion Environmental, Inc. for executing the recovery. Stella D’Oro from Albion
Environmental Inc. has requested direction from the County as to data recovery. Ms. Ramirez asked
Albion for radiocarbon dating.

Ms. Ramirez does not want reburial to take place at the subject site because of risking future
disturbance. During their visit at the site this morning, a person with a press pass accosted them and
was asked to leave. Remains are partially visible and Ms. Schicketanz requested the contractor fully
surround the entire site with chain link fence and locks. Ms. D’Oro will begin work on Monday,
upon contract agreement with the owner this weekend.

Following is an outline of direction to Albion from regarding archaeological data recovery:



Data and interpretation should be presented separately when possible.

I. Describe the physical context of the archaeological deposit, including:

a Site topography and geomorphology.

h  Soil type (midden/non-midden), structure, stratigraphy and relationship to
surrounding soils. Summarize results of special studies such as particle size
analysis and soil chemistry, and include a copy of special studies reports in an
appendix.

i.  Non-cultural soil constituents (floral, faunal). Include a summary of special
studies and insert reports in anappendix;
ii.  Anthropic soils and stratigraphicrelationships.
¢ Profiles of excavation units, trenches, or auger borings, as appropriate.

2. Describe archaeological features.
a Describe physical evidence including location dimensions, attributes, and
associations.
b Provide or reference illustrations and photographs of features.
¢ Either present in full or summarize the results of special studies related to features
(e.g., radiocarbon, flotation, micro-constituent analysis, chemical analysis).

3. Enumerate and describe artifacts by material type and artifact class (e.g., flaked- stone).
Avoid typological ascriptions that impose or imply function or chronological association in
the initial description. For example, biface, uniface, or modified flake is preferable to
knife, scraper, or used flake. Such interpretations can follow in separate subsections, as
described below.

a Discuss typological consideration of artifacts such as stone tools, beads, bone and
groundstone tools, and historic materials.

b Include illustrations/photographs of formal artifacts. These can be included in an
appendix.

¢ Present the results of analyses of artifact manufacture and use (e.g., flaked-stone
manufacturing technology, use-wear studies, pottery analysis, basketry
identification). Extensive and detailed analyses may be included in appendices. A
summary of the results of these studies should be presented in the body of the
report. Such studies should define analytic methods and distinguishing traits of
analytic categories. For example, if a flaked-stone analysis involved the
identification of different types of flakes, then the attributes that define such flake
types should be reported. References to previous analyses should not supplant
basic descriptions of methods and analytic categories.

d Present the results of analyses such as radiocarbon dating, obsidian source and
hydration studies, thermoluminescence dating, geomagnetic studies, pollen
analysis, blood protein analysis, and others.

4. Describe non-artifactual archaeological material that reflects past human activities (e.g.,
burned seeds, charred animal bone), and materials that provide information on past
environments or exploited resources (e.g., pollen).

a Include identification studies for floral and faunal remains, with interpretations
regarding the kinds and amounts of resources used, consumed, etc.



b.  Present the results of physical analyses such as pollen, microconstituent analysis
(flotation, coprolite studies).

5. Describe the context of the discovery of human remains. For example, describe if a human
burial discovered during excavation was expected, based on consultant information or
archaeological indicators.

a Describe the location, physical position, orientation, and nature of the remains
(e.g., primary inhumation, cremation). Include a description of grave associations
and the physical/contextual relationships between human remains and associated
artifacts. For example, describe if artifacts were overlying or underlying the
human remains in a patterned arrangement, or were found within burial pit fill.

b Report the results of analyses, including specialists’ reports in a confidential
appendix. Cataloging human remains should not be mixed with the balance of
artifacts recovered from a site. Descriptive information should be placed in a
confidential catalog.

¢ Include photographs and illustrations in a confidential appendix. Photos of
burials should be included only if the MLD is in agreement.

d Record/report the reburial location on a New Deposit/Redeposit Record (DPR
4221). Such information should be included in a confidential appendix and
treated in a manner sensitive to the desires of the MLD of the human remains.

6. Describe the spatial distribution and patterning of cultural material by class (e.g.,
flaked-stone, bone). Present data on the intrasite distribution of cultural materials (i.e.,
vertical and horizontal stratigraphy, assisted by data tables).

Please contact me at either (831) 796-64 14 or guthriejs@co.monterey.ca.us if you have any
questions or concerns.
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Molly Erickson
Attorneys at Law

July 3, 2020

Steve Padilla, Chair
California Coastal Commission
Via email to CentralCoast@coastal.ca.qgov

Re: Public Comment on July 2020 agenda item Thursday 13a, 13b, 13c -
Applications A-3-MCO-19-0039, -0041, -0042 (Pietro Family Investments LP and
Valley Point LLC, Carmel, Monterey County). Support staff recommendation.

Dear Chair Padilla and members of the Coastal Commission:

The public interest group Save Carmel Point Cultural Resources respectfully
urges you to adopt the staff recommendation. Save Carmel Point joins with the OCEN
tribe, Senator Bill Monning, Assemblymember Mark Stone, and former Carmel-by-the-
Sea city administrator Doug Schmitz, all of whom are familiar with Carmel Point.

Carmel Point is an area of high archaeological sensitivity. It is located on small
promontory between two protected beaches with rich food sources: Carmel Beach and
the Carmel River Lagoon. Carmel Point was inhabited by Native Americans for
millennia. Development started around 1920 when the poet Robinson Jeffers built his
Tor House. The homes were simple and modest, of one and two stories, some on flat
land, some on the gentle slopes. Basements have not been part of the traditional
development pattern at Carmel Point. That changed very recently.

The three lots at issue are located in a recorded archaeological site,
CA-MNT-17, and in very close proximity to two other sites including CA-MNT-1286.
Numerous Native American remains are known to have been found on Carmel Point
including four sets of remains in summer 2019 that were unearthed by unpermitted
excavation and without any oversight by a tribal monitor and an archaeological monitor.

The Commission should uphold the Carmel Area Land Use Plan (LUP) and
approve the three projects as conditioned by Commission staff.

The Carmel Area LUP Archaeological Resources key policy 2.8.2 states:

Carmel’s archaeological resources, including those areas
considered to be archaeologically sensitive but not yet
surveyed and mapped, shall be maintained and protected
for their scientific and cultural heritage values. New land
uses, both public and private, should be considered
compatible with this objective only where they incorporate all




California Coastal Commission
July 3, 2020
Page 2

site planning and design features necessary to minimize or
avoid impacts to archaeological resources.

The proposed three houses would be new land uses at the site. Key policy 2.8.2
applies to the three projects. The key policy is implemented by general policies
described in section 2.8.3 General Policies. The proposed approvals do not comply
with general policy 2.8.3.1. “Monterey County shall encourage the timely identification
and evaluation of archaeological, historical and paleontological resources in order that
these resources be given consideration during the conceptual design phase of
land-use planning or project development” because the County has not required
adequate surveys that examine the depth and breadth of the proposed excavation to
ensure that the resources can be identified and considered. The subject sites are
vacant lots which make such exploration much more straightforward than already-
developed lots.

The lack of timely identification and evaluation means the projects do not comply
with Land Use Plan general policies 2.8.3.3. “All available measures, including
purchase of archaeological easements, dedication to the County, tax relief, purchase of
development rights, etc., shall be explored to avoid development on sensitive
prehistoric or archaeological sites.”

The Commission staff recommendation would allow the houses and avoid
impacts to cultural resources. Avoidance is required by the LUP policy and it is the
best mitigation measure. This is consistent with the County’s original CEQA
documents that required the basements to be eliminated. The County position later
flip-flopped after pressure from the applicant’s attorney. Disturbing, removing, hauling
offsite, and cataloguing archeological resources and tribal cultural resources does not
meet the intent of the Carmel Area Land Use Plan policies.

The proposed basement projects do not incorporate site planning and
design features to avoid protected resources, contrary to LCP mandates.

The projects do not comply with LCP general policy 2.8.3.4 “When
developments are proposed for parcels where archaeological or other cultural sites are
located, project design shall be required which avoids or substantially minimizes
impacts to such cultural sites. To this end, emphasis should be placed on preserving
the entire site rather than on excavation of the resource, particularly where the site has
potential religious significance.” The staff report correctly recognizes that these three
projects have not incorporated all feasible site planning features and all feasible design
features to minimize or avoid the archaeological resources, all of which is required by
the LUP. The applicant did not take steps to minimize or shift the footprint and the
amount of excavation.
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At most, underground excavation on Carmel Point should only be allowed where
it is the only way to accomplish something that is required. Excavation should not be
allowed for purely discretionary features. The basement uses here — e.g., movie
theater, wine cellar and fifth bedroom — are entirely discretionary. The projects can be
developed as a single story or two stories, each with three or four bedrooms and three
or four bathrooms. Basements are neither needed nor appropriate under the LCP.

Any potential purchaser of property at Carmel Point should have been aware of
the high archaeological sensitivity and potential resources on the property through their
due diligence. The applicant here was aware of these site constraints when the
property was purchased, and the purchase price can be presumed to have reflected
those constraints especially where, as here, the four-parcel property was on the market
for many months before Pietro LP purchased it.

The three projects have not factored in the sensitive underground resources as
the LCP requires. Instead, the proposed projects approach these sites as if they are
ordinary sites with no resource constraints. This is not consistent with the Carmel Area
Land Use Plan key policy 2.8.2 and its implementing policies. The proposed
basements are not consistent with the Land Use Plan policies, and the Commission
cannot make the findings needed to approve the basements.

Numerous County planners opposed the project.

The County originally recommended prohibiting the basements, then reversed
course under pressure from the applicant. The two coastal County supervisors voted
against the projects due to the basement impacts and the lack of consistency with LCP
policies. The two longest-serving Monterey County planning commissioners also voted
against the projects. Both commissioners have more than 20 years experience on the
planning commission and are highly respected for their careful study and
understanding of planning issues. In discussing the projects, Commissioner Martha
Diehl said “We can only approve a mitigated negative declaration where there is no
possibility of significant impacts. Three people have been dug up. That is significant.
Until we have something that prevents that from happening, | cannot agree that there is
not a chance of a significant impact as the project is proposed,” meaning with the
basement included. (At approx. 1:13 on the Dec. 5, 2018 video available on the
County website.) Chair Keith Vandevere stated that Carmel Point is “One of the oldest
if not the oldest site on the Central Coast.” He stated that “archeological importance
and cultural importance are not the same things. Both are important. There is no way
to overstate the cultural importance of one of oldest human settlement in central
California” and that there is a “high probability of likelihood” of recovering important
resources. (Id. at approx. 1:15.) In discussing the proposed discretionary basements
in light of the Carmel Area Land Use Plan policies, Commission Diehl stated “A
basement is not a necessity” and that the County would be “saying it is more important
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for people to have a basement than to follow the land use plan.” Chair Vandevere
agreed with her comments. (Id. at approx 3:38.)

The discussion at the two County planning commission hearings on these
projects showed that the County is not taking adequate steps to avoid and minimize
impacts on the archeological and tribal cultural resources that the County is required to
protect. RMA chief of planning Jacqueline Onciano on December 5, 2018 gave an
example that when a backhoe was trenching, the backhoe hit a femur, and stopped
work. She explained, “But at that point, the resources are already impacted. Once we
give permission, we don't get report on resources until AFTER the project is over.” In
other words, by the time the backhoe hits Native American bones, the impact is too late
to prevent or mitigate. The only way to prevent the harm is to avoid unnecessary
excavation.

The proposed basement excavation is not consistent with the LCP policies.

According to the County and applicant, basement excavation depths would be
“‘up to 15.5 feet “for the basements.” Excavation would extend almost from property
line to property line. The excavation would include retaining walls, drainage trenches
and french drains the deep excavation for utility and access to the garage on the north
side of one of the Valley View projects; the deep excavation for a patio and stairs off a
lower level bedroom of the Isabella project, and the excavation required for the egress
wells, light wells and utility excavations, and the 2-foot wide retaining walls.

There are numerous known archaeological sites nearby, including a site that is
approximately 150 feet from the proposed Isabella Avenue site and approximately 175
feet from the Valley View sites.

. Known prehistoric site CA-MNT-1286 is adjacent to Valley View and 16th
Avenue. This site is on the sides closest to the three Pietro parcels,
because the site is described as “adjacent to the corner residence” and
the residence is located in the northeasterly part of the parcel. The CA
MNT-1286 site is approximately 150 feet away from the Isabella lot and
175 feet away from the Valley View lota.

. A human cranium found nearby on Carmel Point, the existence which the
County has openly discussed.

. Four sets of Native American human remains were dug up in summer
2019 when a landscaper was doing unpermitted work.

. There is extensive unpermitted work at Carmel Point, which is
geographically distant from the County seat that is the headquarters of
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County inspectors. In addition, Carmel Point is remote, at the end of a
small peninsula. It is not on the way to or from anywhere else, so the
inspectors do not drive by on a regular basis. Carmel Point is largely
second homes, which means that there are few local residents who can or
are willing to keep an eye on the extensive construction and development
at the Point, and that is not a reliable or efficient enforcement method in
any event.

The Ohlone Coastanoan Esselen Nation (OCEN) and other local

Native American leaders oppose the basements.

The Ohlone Coastanoan Esselen Nation (OCEN) has long opposed basements
at Carmel Point due to the excavation impacts on tribal cultural resources and human
remains. Tribal chairwoman Louise Miranda Ramirez has eloquently pleaded for the
protection of the ancestors. She has been ignored and marginalized by the majority of
Monterey County decision makers.

Local Rumsen (Ohlone) descendant and cultural historian Linda Yamane has
observed first hand the impacts of excavation on human remains and tribal cultural
resources. Ms. Yamane has written:

| was called as MLD for three projects on Carmelo Street,
just one and two streets away from the [Pietro] projects
being considered by you now. ....

From one lot, | withessed massive truckloads of
culturally-rich/archaeologically-rich midden soil being hauled
away in order to excavate for an underground garage.
Artifacts, human remains, and ancient cooking-related
materials were excavated, including samples that dated as
old as 9,000-plus years — the oldest date so far to be
identified in Monterey County! And this on a parcel that an
earlier archaeologist had tested and concluded that no
archaeological materials or features were likely to be found
as there was "a low sensitivity for cultural resources."

Once destroyed, these valuable records of Monterey County
history can never be replaced....

Rudy Rosales, a local former tribal leader, wrote a letter opposing basements for
the three Pietro projects. As Mr. Rosales testified to the Planning Commission, "l am
glad they will not be doing the basement ...because that scares me." (October 31,
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2018 Planning Commission meeting at approx 3:28-2:29 on video) Mr. Rosales
described how he knew of a driveway project where six inches of soil was removed and
they found human remains.

Ground penetrating radar (GPR) should not be relied upon
because GPR does not detect bone.

GPR does not detect bone so it cannot predict whether human remains are
present at the three sites. “GPR normally doesn’t pick up bones or other human
remains” according to Debbie Surabian, state soil scientist for Connecticut and Rhode
Island, who has been using GPR since 2000. (“Unearthing Buried Mysteries
ground-penetrating radar” in Science, January 2014, by Madeline Fisher. Attached and
available at https://acsess.onlinelibrary.wiley.com/doi/full/10.2134/csa2014-59-1-1.)

Rather, ground penetrating radar merely picks up on anomalies below ground
such as disturbed soils, wooden coffins, metal nails, and air cavities in the coffin and in
more recently buried bodies. That is very different from the situation at Carmel Point.
The Native American bones at Carmel Point have no air cavities, they have been
embedded in the soils long ago and the soil has settled on top of and around the bones
for untold centuries and millennia. They were not buried in coffins or with metal. Even
the applicant’s expert Byram admits that GPR falls short of excavation. (Staff Exh. 6, p.
2). He admits that excavation may uncover remains that GPR has not identified.

For this reason GPR is not reliable here. It is not a matter of any amount of
certainty because GPR simply cannot identify ancient bones that are situated in the
soils as the Native American remains at Carmel Point have been found.

As stated by GPR expert and archaeologist Peter Leach

GPR works by sending a tiny pulse of energy into a material
via an antenna. An integrated computer records the strength
and time required for the return of any reflected signals.
Subsurface variations create reflections that are picked up
by the system and stored on digital media. GPR is
considered the most accurate, highest resolution
geophysical technology. It works best in dry sandy soils with
little salt content; the technique is not useful on the coasts
where there is a high salt content, for example salt marsh.
Dense clay-based soils are difficult to penetrate with GPR, it
cannot see through metal and is also incapable of
identifying bone.
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Context is everything, so the right surveying parameters will
always be based on the type of site and the findings of the
initial archaeological investigation. Collection parameters
will vary by the type of site and the density of features.
Ideally, one should carefully consider line spacing
parameters and direction of lines based on the specific site
features.

GPR can be used to image internment, but, Hollywood
portrayals to the contrary, it is incapable of identifying
bones.

(https://www.geophysical.com/using-ground-penetrating-radar-archaeological-sites)

Environmental justice for Native Americans.

“When acting on a coastal development permit, ... the commission on appeal,
may consider environmental justice.” (Pub. Resources Code, § 30604(h))

The Coastal Act gives the Commission authority to specifically consider
environmental justice when making permit decisions. Environmental justice is defined
as “the fair treatment of people of all races, cultures, and incomes with respect to the
development, adoption, implementation, and enforcement of environmental laws,
regulations, and policies.” (Gov. Code, § 65040.12.) The Commission has
acknowledged its role in making California’s coast accessible for all Californians,
regardless of their ethnicity, gender, socio-economic status or place of residence. The
Commission adopted an environmental justice policy in March 2019 to guide and
provide a framework for identifying and analyzing project impacts on underserved and
disadvantaged communities. Here, the LCP policies protect the resources, heritage
and ancestors of Native Americans who are, as a whole, lower income and less
powerful.

Environmental justice groups have a long history of marginalization and
frustration with government agencies in their struggle for basic rights like clean water,
clean air, and respect for buried ancestors. All too often, government inaction or
worse, adverse action on these issues has led to a mistrust of public agencies and
officials, contributing to a vicious cycle of exclusion. For years the governments and
society have taken the land of Native Americans, destroyed and removed their relics
and human remains where they have rested for thousands of centuries. The LCP
policies here prohibit that, and the Commission should enforce the LCP policies. The
Commission’s direction is needed to correct the course set by recent actions by
Monterey County, because the County decisions have avoided the LCP protections and
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instead have prioritized the desires of wealthy white developers with expensive
attorneys and consultants.

The Commission has a new focus on emerging issues such as the need to
address historic social inequities. It cannot be disputes that there for centuries there
has been institutional racism and unconscious bias toward Native Americans. Many
LCPs do not adequately address or protect archaeological and tribal cultural resources.
Carmel Area LUP contains these remarkable protections — however, the County largely
has ignored it up to this point. It is time to stop excavation of cultural and archeological
resources so that vacation home owners can have movie theaters and wine storage.

The staff recommendation to approve the projects without the basements meets these
Environmental Justice policies:

. The Commission’s environmental justice policy is intended to serve
populations and people that are “disadvantaged”, “marginalized” and
‘underserved” and it intends to encompass and include other low-income
and minority populations that are disproportionately burdened by or less
able to prevent, respond, and recover from adverse environmental

impacts. (Commission’s Environmental Justice policy, p. 19.)

. The Environmental Justice policy is intended to be “a framework for
identifying and analyzing project impacts on underserved and
disadvantaged communities so the Commission can make more just and
fully informed decisions.” (CCC Environmental Justice FAQs.)

. “The environmental justice policy is meant to achieve more meaningful
engagement, an equitable process and effective communication between
the Commission and underserved and disadvantaged communities, to
ensure stronger coastal protection benefits for all Californians.“ (CCC
Environmental Justice FAQs.)

Monterey County has failed to meaningfully enforce its CDP requirements for
archaeological monitors.

In Summer 2019, the owner of a vacant lot on Carmel Point excavated 760 cubic
yards from a vacant lot, all without benefit of the mandatory archaeological monitor as
required by the County’s CDP approval. The owner admitted it and gave no reason for
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not having the monitor present. The County had inspected the site but had ignored the
violation or had failed to enforce it. After neighbors finally complained, the County red-
tagged the property, then fined the owners a mere $4,300 for the violation. $4,300 is
less than the cost of the archeological monitor. The small fine serves as an incentive
to other owners to violate the condition to have monitors present, because it is cheaper
to violate the condition than to comply with it. A fine of $4,300 for illegally excavating
760 cubic yards is approximately $6.00 per cubic yard of illegal excavation. A single
cubic yard could contain many human remains and cultural resources. This tiny slap
on the wrist shows that the County cannot be relied on to enforce its archeological
conditions in a meaningful way that would penalize the violator and deter other
violators.

Similarly, the Pietro applicant here made deep and wide illegal trenches at the
two Valley View project sites at issue.

Multiple code violations at two of the three parcels:
The applicants have repeatedly violated the County Code and the LCP.

The applicant has demonstrated their lack of compliance with County regulations
and codes. In approximately 2017, the County red-tagged the two Valley View sites for
illegal unpermitted development — vegetation removal, grading and use as a
construction site. The illegal construction uses continued despite the red tag, as shown
by photographic evidence. Then, on October 31, 2018 and December 5, 2018, the
applicant and his attorneys sat through lengthy PC hearings questioning possible
impacts to archeological and tribal cultural resources, and participated in the hours of
discussion about the need for an archeological monitor and a tribal monitor at the site
whenever excavation was done. On January 14, 2019, Save Carmel Point filed the
appeal of the commission approvals.

A week or two later, the applicant illegally excavated massive amount of soil at
the two Valley View sites, all without the benefit of a tribal monitor or an archeological
monitor. (See attached photographs.) After Save Carmel Point reported the illegal
grading to the County, the County eventually red-tagged the two sites, applicant
covered up most of the trench. This raises question as to what was exposed by the
illegal grading. No archeologist or tribal monitor inspected the trenches that the
applicant re-filed. The County issued a_second set of red tags to the property owner,
on top of the already existing red tags for illegal grading and construction work a year
or two earlier. But the damage had been done. This is an ongoing pattern that shows
the inability of the County to effectively enforce mitigations on Carmel Point projects. It
also shows the behavior by the applicants to flaunt County requirements.
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The electrical permits the applicant obtained for the vacant Valley View
properties were issued based on the applicant’s misrepresentations and
were improperly issued for other reasons.

. The applications did not disclose and describe the proposed excavation
and the amounts of cut and fill.

. The permits did not consider the excavation and impacts to the sites
which are within 750 feet of known archeological sites.

. The County had not given planning approval for the vacant sites.

. The permits were issued to the applicant’s lawyer’s non-attorney
employee, based on her statements under penalty of perjury that she was
owner of the two Valley View properties.

The County did not follow its own procedures with regard to the requirement to
confirm the agent’s authority, that all development on Carmel Point requires a CDP,
and to issue a permit for a vacant coastal zone lot that had not yet received planning
approval to develop. To make matters worse, the single page that was attached to the
over-the-counter permit made tiny cryptic notations, but not even the supervising
planner knew what the notations meant when | asked him. The County had issued the
permit without understanding what is was doing and without respecting the County red
tag on the properties, which prevent the issuance of any new permits.

Allowing the three large houses would not be a taking, and
Pietro has already more than recovered his investment.

The following information comes from public records and is provided simply to
show that the property owner has received a significant return on his investment, and
that the cost of further archeological investigation and alternative construction methods
would be a small fraction of the overall financial picture of these developments. The
property owner, Pietro Family Investments LP (“Pietro LP”), is a real estate
investor/speculator from the Bay Area. In June 2015 for Pietro LP purchased a
combined total of four adjacent parcels for $4.45 million, according to public records.
Three of the parcels fronted Valley View, and one fronted on Isabella Ave. The
property had been on the market for many months. At the time that Pietro LP
purchased the four parcels, one parcel on Valley View was developed with an older
house. The four parcels had been owned for more than 60 years by the previous
owner, Ms. Virginia Arms Tompkins, who lived in the house. The other three parcels
were vacant and had never had a house on them. Owner/applicants Pietro LP and
Emerson Development Group, Inc. (owner: Adamski) redeveloped the one developed
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parcel and sold it in 2017 for $6.75 million. Pietro LP sold the redeveloped single lot
for $2.3 million more than the purchase price that Pietro LP paid for all four lots. In
2018 Adamski under the name Valley Point LLC purchased one of the three vacant lots
for well below market value, with knowledge of the LCP policies.

The applicant’s claims about basements at Carmel Point are inaccurate and
misleading, and past County decisions are not controlling on the Commission in

any event.

There are 512 parcels at CP, according to Monterey County senior planning
staff. (10-31-2018 Planning Commission meeting, at 2:25 on video). County planning
staff has explained that projects on smaller parcels have been approved because the
staff was not looking at larger context of resources at Carmel Point. (10-31-2018
Planning Commission meeting, at 2:55)

Monterey County senior planning staff has stated that past approvals at Carmel
Point required relatively minor excavation, that recently there has been “a dramatic
trend for more basements” and that “What is coming before us now is a different level
of development - much more excavation beyond the level previously evaluated.”
(December 5, 2018 Planning Commission hearing at approx. minute 40.)

Now is the time to change this pattern of behavior that has been destroying the
archeological resources and tribal cultural heritage.

Your decision will guide future development at Carmel Point.

The Commission’s decision on these three projects will set a precedent for all
lots at Carmel Point. If you approve basements, which you should not, it is foreseeable
and likely that many future development proposals will involve more and more
basements and excavation with a greater intensity, and even more impacts to the
buried resources. In October 2018, County staff reported that there was a recent spike
in requests for big basements at Carmel point, with six basement applications in 2018
alone. Basements are not necessary for safety, unlike in other states. At Carmel Point,
basements are merely a way to get more saleable and habitable square footage in
expensive luxury homes — for wine storage, movie theaters, and fourth and fifth
bedrooms.

The Commission should adopt the staff recommendation
and approve the CDPs as conditioned.

The basements do not comply with the Carmel Area Land Use Plan policies and
the basements cannot be approved under the LCP and CEQA. Save Carmel Point
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urges you to adopt the staff recommendation as presented. Under no circumstances
should the basements be approved. Thank you.
Very truly yours,

STAMP | ERICKSON
/s/ Molly Erickson
Molly Erickson

Attachments:

Information on

. Ground penetrating radar (GPR) does not detect bones in circumstances such
as these
. Photographs of the project sites before and after the violations

. Information on archeological sites at Carmel Point
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Abstract: Geophysical prospection of cemeteries has been always challenging in terms of locating and
recognizing untouched graves and tombs. Every cemetery has its own specific characteristics, with different
types of graves of diverse conservation status. Various geophysical methods have been applied in the past
for locating tombs and graves and delimitating the boundaries of the burial grounds and the mortuary
landscapes. For the case of built tombs, results could be more straightforward than other cases where

disturbed, isolated, prehistoric tombs are targeted.

A range of case studies consisting of various environmental settings and diverse types of tombs and graves
are presented together with the specific geophysical approaches involving the application of Ground
Penetrating Radar (GPR), magnetics, Electromagnetic (EM), soil resistance techniques and other. Examples
are drawn from Eastern Mediterranean (Greece, Cyprus, Egypt) and they demonstrate the degree of
efficiency of these methods to detect untouched graves and tombs. The above will signify the importance of

geophysical prospection in mapping the mortuary landscape and provide guidance for future excavation.

Keywords: Geophysical prospection, cemetery, grave, tomb, mortuary space, archaeological survey.

Introduction: Searching for Tombs. Hunting the Dead!

Graves and tombs comprise the most common subterranean man-made cavities. The small size of the
buried features in combination to slight physical contrast between the grave’s filling material and the
surrounding soil renders the location of such structures a real challenge to archaeological geophysics. One
of the first systematic works on the applicability of geophysical methods in outlining marked and unmarked
graves was presented by Bevan in 1991. The specific work described mainly GPR and electrical conductivity
results from nine different sites in the USA with graves dated later than the 17th century, with variable
success in each different site. Since then, the non-invasive nature of the geophysical methods made them
appropriate for the mapping of graves, burial sites and historic cemeteries through the employment of
diverse techniques like ground penetrating radar, electrical resistance, electromagnetic and magnetic
methods (e.g. NOBES, 1999; LINFORD, 2004; KISA and SUSZTA, 2006; JONES, 2008; DOOLITTLE and
BELLANTONI, 2010).

In addition, more sophisticated methods like two-dimensional (2-D) and three-dimensional (3-D) resistivity
imaging techniques have been employed in the detection of graves buried at small depths, in relation to their
dimensions mainly in areas of relatively gentle topographic slopes (CANDANSAYAR and BASOKUR, 2001;
NYARI and KANLI, 2007). Lately, the use of the geophysical methods has been initiated with satisfactory
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results in the detection of buried human remains in forensic investigations (e.g. POWEI, 2004; SCHULTZ, et
al., 2006; PRINGLE, et al., 2008).

The detection of tombs or burials inside tumuli like structures (artificially erected small hills) is an especially
challenging geophysical problem pushing the applicability of the geophysical methods to their limits. Various
approaches based on seismic refraction (TSOKAS et al. 1995) and seismic tomography (POLYMENAKOS,
et al., 2004; FORTE and PIPAN, 2008) methods have been used successfully in the past for the
investigation of these structures and the location of monumental tombs in inside tumuli. Ground-penetrating
radar and electromagnetic methods have also been employed in the location of tombs buried inside tumuli
(PIPAN, et al., 2001; PERSSON and OLOFSSON, 2004). Integrated approaches based on the application of
magnetic gradiometry and electrical resistance mapping methods provided very good results mainly in tumuli
with relatively low levels of topographical variation (Sarris, et al., 2000; Barton and Fenwick, 2005). The
electrical resistivity method through the application of multiple vertical electrical sounding (VES)
measurements has also been applied to define the structural stratification of a tumulus (PINAR and AKCIG,
1997). 2-D and 3-D electrical resistivity tomography provided a powerful tool in reconstructing the complex
geophysical properties of tumuli subsurface areas and the location of tombs (ASTIN, et al., 2007;
PAPADOPOULOS et al., 2010).

On the other hand, the prospects of the survey of smaller isolated graves remain weak. Historical burials,
usually associated with a presence of coffins, have been identified successfully through the use of magnetic,
soil conductivity and GPR techniques (ELLWOOD 1990, JONES 2008). Recently, Schultz and Martin (2012)
proved the ability of the GPR to locate pig carcass under controlled experiments they made. Similar
conclusions have been drawn by Powel (2004) for the employment of electrical resistance techniques under
controlled investigations of shallow buried kangaroos, pigs and human cadavers. Juerges et al. (2010) went
even further, as their controlled experiments indicated that the exposed pig cadavers accelerates decay and
thus produces higher levels of electrical conductivity compared to the more resistive signal produced by
wrapped cadavers, stimulating secondary burials. Following a diverse approach, Dalan et al. (2010)
suggested the use of down-hole magnetic susceptibility measurements to document the magnetic signals of
grave shafts (relating the low magnetic susceptibility with the variations of soil compaction in the area of the
grave shafts). Still, the above conclusions cannot be easily projected to older graves where only the skeleton

remains are left.

Soil Resistance Prospection of Cemeteries

Various electrode configurations have been used in the soil resistivity prospection of cemeteries. These
followed the accomplishment achieved in the early experiments that were conducted within a tank to model
the response to the tombs. The experimental results lead to the prospection of actual tombs in Tarquinia,
Cerveteri (Italy) employing the Dipole- Dipole array with 1, 2 and 3m electrode separation (a) (LERICI 1961;
CARABELLI 1967). Years later, the Wenner array (a=2 and 3m), together with seismic techniques, were
employed in the cemetery of Sabine in Rome for the detection of tombs and cavities (BERNABINI et al.
1986; CRUCIANI et al. 1991). In general, the application of soil resistance techniques has been successful in

surveying large monumental tombs, as it was the case of the tumuli at Kasanlak in the valley of the Thracian
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Kings in Bulgaria, where Schlumberger array of various electrode spacing among a radial-circular grid was
used to provide a plan of the tumulus interior which proved to be in a good agreement with the subsequent
excavation results (TONKOV 1996). On the other hand, as we move to smaller sized tombs, the prospection
becomes more problematic — see for example the application of Twin probe mapping at the Roman cemetery
of Limori at Epanomi, Greece (TSOKAS et al. 1996) and the Minoan cemetery at Vronda, E. Crete
(PAPAMARINOPOULOS and TSOKAS 1988). In the latter case, the high resistivity background was mainly

responsible for the disappointing results of the resistivity survey.

But what happens when we are dealing with an extensive area and large depths of investigation? This was
the case of the investigations that were conducted at the old Jewish cemetery of Alexandria in Egypt looking
for voids and monumental structures that could be related to the tomb of Alexander the Great (Fig. 1). In
antiquity, the area in which the Old Jewish Cemetery of Mazarita is placed, belonged to the Royal Quarter.
Strabo (793-4 s 8) describes the region as the “Palaces” (ra BaoiAeia), which formed a third or a quarter of
the city. With a need to prospect the whole cemetery (~25,000 square meters) at a depth of about 10m
below the surface and avoiding the noise produced by the historical tombs, soil resistivity methods were
engaged making use of electrical profiling and mapping (~10m below the surface), electrical soundings and
electrical tomography/imaging. Resistivity mapping was carried out by taking measurements with sampling
interval of 2m along 17 profiles extending in the South to North direction. The distance among the profiles
varied substantially (less than 10m in most cases), due to the problems encountered in spreading the
transects through the corridors and among the tombs. A Wenner array with a=10m spacing interval among
the electrodes was employed to map the subsurface layers of the site within a depth of less than 10m below
the current soil surface. Electrical soundings were applied along 4 profiles at the west, east, south and
central sections of the cemetery. Finally, resistivity imaging/tomography Dipole-Dipole array techniques were
applied along 5 profiles. The measurements in the cemetery showed an abnormal level of ambient noise,
which affected the quality of the images. This type of noise is related to the highly heterogeneous subsaoil
layer that is disturbed by the shallow buried tombs in the cemetery. In the central region of the cemetery, a
characteristic inverted W anomaly (reaching the value of 160 Ohm-m) was observed along a number of
transects. This was confirmed by the tomographic profiles to be located within a depth of about 3-10m below
the current surface. The dimensions of the anomaly are estimated to be about 20m (in the E-W direction) by
50m (in the S-N direction) and it constitutes a prominent target for future investigation (SARRIS, et. al. 2001)

(Fig. 1).
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Fig. 1 — Details of the Old Jewish Cemetery and of the resistivity survey that was carried out in the area of interest (top left). Soil
resistivity map indicates areas of high electrical resistance. Comparing the stacked 3-D maps of the soil resistance and the elevation, it
can be observed that the central high resistance anomaly correlates well with a local depression of the ground (top right). Below: (a)
Typical resistivity sounding curve, where the dotted line corresponds to the resistivity as a function of depth and the squares represent
the apparent resistivity measurements at various current electrode spacings (AB), (b) resistivity profiling and (c) the inverse model

section from electrical tomography along one of the profiles crossing the suspected target.

Graves in an Urban Context

The survey of graves within an urbanized context is of similar interest. Having to deal with a number of
modern facilities and networks, the only alternative left is to apply either the GPR (still dealing with side
reflections on the structures' walls) or the electrical resistivity tomography (ERT). HaSek and Unger (2010)
have recently reported a number of examples and approaches of prospecting religious architecture in the
Czech Republic in search of crypts (e.g. through the use of a micro camera for the search of the royal crypt
of the Cathedral of St. Vitus in Prague Castle), masonry foundations, tombs and graves (e.g. using mainly

GPR techniques in the Chapel of Assumption of the Virgin near Vevefi Castle, the Church of St. George and
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the Church St. Peter and Paul in Tasov). A 500 MHz GPR survey has been also carried out inside the
Cathedral of Valencia in Spain being able to locate crypts, ossuaries, sepulchers, graves and wall
foundations from the previous construction faces of the church (GRACIA et. al. 2000). High amplitude and
intensity GPR reflections resulted due to the changes of the construction materials and were able to identify

the location of the graves.

2-D Dipole-Dipole and 3-D gradient electrode arrays employed during a micro-resistivity survey inside
Varzea Church in Portugal, identified successfully a 2.7x0.8x1.7m tomb probably associated with the 16th
century Portuguese humanist Damido de Goes (MATIAS et. al. 2006). Similar approaches have been used
prior to the renovation works of the new quarters of the Institute for Mediterranean Studies (IMS) in the
center of the old town of Rethymno. Two elongated tholos rooms in the basement of this new building have
been used as a church in the past. Since during the Venetian period it was a custom for priests to be buried
after their death in the church, it was found necessary to carry out a geophysical survey prior to the test
excavations in the foundations of the building. The rooms were investigated through the 3-D ERT method
using 2-D parallel sections with 0.5m spacing of electrodes employing a Dipole-Dipole array. Having a

penetration depth of 1.25m below the surface, the ERT results identified relics of the cooking area belonging

to a house of historical times and a few more linear anomalies propably associated to the priests' graves
(Fig. 2).
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Fig. 2 — Details of the ERT survey of one of the basement rooms of the new quarters of the Institute for Mediterranean Studies at

Rethymno (left). Inverted resistivity slices with increasing depth resulting from the 3-D inversion of 11 2-D transects.

Moving to a More Integrated Approach:

Electromagnetic, Magnetic Techniques and GPR Survey of Tombs

Electromagnetic, magnetic and GPR techniques have been used in the past for investigating the mortuary
landscape in various contexts: graves within an indigenous burial site (NOBES 1999, ANON 2003),
prehistoric cemeteries (McKINNON 2009, BIGMAN 2012), historic graveyards (BUCK 2003, JONES 2008,
CONYERS 2006) and forensic archaeology (NOBES 2000, DAVENPORt 2001). In many cases, geophysical
approaches utilize more than one method for the prospection of cemeteries and tombs (see for example the
prospection of graves and grave markers in a North Queensland cemetery, Australia, employing GPR,
magnetometry and soil resistance techniques (STANGER and ROE 2007)). In the above studies, the
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difficulties of the detection of graves due to the increased levels of noise by the surrounding environmental
conditions (e.g. existence of roots in a forested landscape, the absence of a good signal due to the small
dimensions of the graves, variations of the signal intensity due to climatic conditions, etc.) has been
pinpointed.

Geonics EM-38 conductivity meter has been used in 1990s in the survey of the boat grave burials in Vendel,
Uppland, Sweden (PERSSON & OLOFSSON 1995). Being able to adjust the frequency of the EM survey to
12150Hz through the employment of a multifrequency conductivity meter (GSSI, Inc. GEM-300 with coil
spacing of 1.67m), Bigman (2012) successfully identified over 60 potential Native American burials around
the funeral mount at Ocmulgee National Monument in the USA. This kind of frequency adjustment may be
critical in the investigations of graves, as other examples have shown that the detection of tombs via
conventional EM techniques may not always guarantee a successful result. This was the case of the
experiments conducted with a Geonics EM-31 at a section of the Bronze Age and Iron Age cemetery of
Dhenia in Cyprus, consisting of a dense distribution of large rock cut chamber tombs. It seems that the
empty volume of the chamber tombs did not create sufficient contrast with the calcareous bedrock to identify
positively the tombs, but at least the EM signals were registered better than the magnetic signals with the
location of the chambers (SARRIS, 2002) (Fig. 3).
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Fig. 3 — Details of the EM survey at the Bronze Age and Iron Age cemetery of Dhenia in Cyprus. Correlation of the results of the EM

survey with the surface indications, mainly originating from the marking of the dromoi (entrances) of the tombs.
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A detailed experimental survey to test the strength of the signals in relation to the ability of the detection of
small sized urn tombs has been carried out at Békés Koldus-Zug site, where scattered burned human bones
and Bronze Age ceramics (with sporadic Arpad and Late Medieval ceramics) suggested the existence of a
cremation urn cemetery, which may be dated in two different periods, Bronze Age and Arpad period. In
Bronze Age Hungary, beginning around 4500 BC, both inhumation and cremation were common mortuary
practices. Oakfield cores (by Dr. Rod Salisbury) indicated a grayish brown loam layer extending about 16-
60cm below the plow zone (top 40-45cm). Taking into account this information, together with the suspected
dimensions of the burials, the magnetic survey was materialized with a sampling of 25cm in both directions.
In order to accomplish the correlation task among the geophysical anomalies and the actual buried targets,
27 small excavation trenches (most of them 1x1m in dimension) were dug, both during the course of the
geophysical survey and immediately after the completion of it, upon targets that were pinpointed especially
from the magnetometry signals (magnetic anomaly approach) or following a checkers planning. Furthermore,
the correlation with the distribution of bones, lithics and ceramics was also taken into account. Even though
most of the intensive magnetic anomalies that were dug were correlated with metal fragments and modern
intrusions, 6 human burials were excavated (of which 5 were found in urns or with pottery grave goods) (Fig.
4). It was concluded that most of the magnetic anomalies that are related to archaeological features in the
area of the cemetery were very weak and close to the noise level of the region (graves were indicated with
anomalies within the range of +/-2.5nT/m, while pits were indicated within the range of +/-5 nT/m). Even the
enhancement of the shallower depth anomalies (lying within a depth of about 45-65cm below the surface) via
the application of FFT techniques and Euler deconvolution was not very effective in identifying

archaeological targets (graves and pits) with a high degree of confidence.

The limited results regarding the application of magnetometry in the detection of tombs has been also
demonstrated in the past. Even if the goal was often to have an indirect suggestion of the existence of the
tombs, mainly originating by a relative high anomaly of the earth-filled dromoi or by a relative low signal of
the void (due to missing soil) of the chambers, most of the examples of the magnetic survey of cemeteries
resulted in relative poor results (see for example the magnetic survey of the rock-cut chamber tombs in the
Etruscan necropolises at Tarquinia and Cerveteri, Italy (LERICI 1961), the magnetic surveys at Tell El Ful
and Ben-Shemen, Israel (HESSE 1973; 1980) and at Mt. Bibele necropolis, Italy (BOZZO et al. 1990)).

In contrast, a relative positive association among rock-cut tombs and magnetic signals was demonstrated in
the survey of the Hellenistic-Roman cemetery of Athienou Malloura (Cyprus), results that were verified by
GPR on specific targets (SARRIS et al. 1996). Indeed, rock cut chamber tombs produce strong reflection
signals and even smaller tombs and voids can be detected through the stratigraphy anomalies identified in
the radargrams. GPR antennas of 225 and 450 MHz were capable of detecting small size (~0.5m diameter)
Minoan tombs at Chalasmenos (E. Crete, Greece) (SARRIS 1998). At Ellinospita Mouri, close to the ancient
city of Axos (Oaxos) in Rethymno, Crete, a number of terraces were surveyed, below which underground
Roman tombs were excavated in the past. GPR transects expanded in other regions of the site and

registered strong reflectors, similar to those produced by the corresponding experiments above the
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controlled targets (excavated tombs) (Fig. 5), suggesting the presence of more underground rock cut tombs
or voids (Sarris 2011:20).
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Fig. 4 — (Upper Left) Details of the magnetic survey at Békés Koldus-Zug site. (Lower Left) Power spectrum of the magnetic data aiming
towards the isolation of the shallower buried targets. (Right image moving from top to bottom - the red rectangles correspond to the
outline of the excavation trenches): Cremation grave; Urn grave & pit; Iron tractor screw (93gr) and Bronze Age Round Pit; Iron wire (33
g, folded but over c. 30 cm long total) at 35cm; Iron wire (21 g, 25 cm long) at 15cm.

The importance of the complementary application of various methodologies in the investigation of cemeteries
has been manifested in the exploration of the Roman cemetery at Kenchreai (Korinthia), consisting among
others of subterranean chamber tombs (on average 3.73m long x 3.27m wide x 2.53m high), cist graves and
related architecture (SARRIS et al. 2007). The first subsurface targets of the cemetery were suggested by
the application of a detailed EM31 and magnetic survey. The GPR followed as a verification method covering
only portions of the site, since the coverage of the terrain did not allow an extensive GPR survey. Again, the
importance of the controlled experiments above known targets was of crucial importance. Both 225MHz and
450MHz antennas produced multiple reflection signals above the known chamber tombs providing a good

estimate of the depth extent and the dimensions of the features. Based on the signals of the experimental
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surveys it was possible to have a better interpretation of the concave shaped signals produced by the
vaulted ceiling of other candidate unopened chamber tombs, graves and pits, existing in the deep sloping
stratigraphy of the Koutsongila Ridge. Having an even larger margin for experimental work, the residual
curves produced by microgravity measurements above the known tombs generated (after the application of
the corresponding corrections) clearly estimates not only for the location of the tombs, but also their depth

and dimensions in very good agreement to the GPR data.

i TR

Fig. 5 — Typical GPR reflection signals produced by underground rock cut or build tombs. The particular example is from the region of
Axos, where a Roman cemetery has been identified through test excavations. The reflection signals (top image) were produced along a

transect above the two tombs shown at the bottom image, using the Noggin Plus (Sensors&Software) GPR with 250 MHz antennas.

Mapping the Mortuary Space. Final Remarks

The investigation of cemeteries is always a difficult and challenging task in archaeological prospection. The
identification of individual graves through geophysical techniques is relative problematic and thus in the
prospection of cemeteries and graves there are no rules or specific guidelines. The success of such a survey
depends on the conservation of the graves, the various artifacts that may accompany a burial, the depth and

dimensions of the burial, the environmental noise, the geology, etc.
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Keeping this in mind and having an understanding of the limitations imposed by both the conditions of the
graves, their surrounding soil matrix and the confinement of the prospection methods, there is always a need
for experimentation and neither a case of extreme expectations nor a complete rejection of the involved
methods needs to exist. Rushing to extremities and drawing rush conclusions such as those mentioned by a
recent U.S. Army's Memorandum for Record (MFR)® based on the ambiguous and hazy results of a single
test GPR survey at Arlington National Cemetery, is not convincing and does not lead us to a further progress

and enhancement of the prospection techniques.

Whatever the case, the taphonomic processes and the general disturbances of the soil stratigraphy influence
the identification of graves. The best approach is the combination of various techniques (namely the manifold
approach - Sarris 2012) which still may produce limited results if the targets are of very small dimensions and

soil strata are heavily disturbed.
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Tips for using this great tool to create a more complete picture of a site

Geophysical surveying methods are great tools for archaeologists who need to identify the best places to excavate at a
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site. Ground-penetrating radar (GPR) stands out from all the available geophysical methods as the only one that provides
true depth information. Recently, Product Marketer Ken Corcoran sat down to interview archaeologist Peter Leach, a
technical trainer at GSSI, on the best way to use GPR for archaeology.

Peter — what makes GPR such a good tool to investigate archaeological sites?

Before geophysical methods arrived on the scene, archeologists had enjoyed centuries of success using excavation and
shovel test grids to narrow down the most likely areas in which to dig. This time-tested site surveying method involves
laying out a grid and excavating a unit, typically 50 centimeters by 50 centimeters. Archaeologists sift through the
material to determine whether artifacts are present, and if so, from which layers. They then move on to the next unit,
which may be 10 to 20 meters away.

However, this method has one major problem — if 20 percent of shovel tests contain artifacts using 10-meter spacing,
there is a great likelihood that researchers can jump right over a discrete feature. It takes time and effort to excavate
shovel tests on the scale necessary to accurately narrow down artifact locations. This process is labor and time intensive
—and it results in a high potential to miss something.

Take the example of early sites from the 1600s, which may not contain a lot of cultural material — just a few bits of
pottery, pipe stems, or nails. It is very likely that you may not recover cultural material from a shovel test even if you are
right in the middle of the site.

In recent decades it has become clear that GPR and other geophysical technologies could really help with surveying
sensitive archeological sites remotely and non-destructively. Targeting what to excavate saves time, money and protects
fragile artifacts. GPR can also aid investigations comparing the site’s natural soils with archeological components.

GPR and other geophysical technologies are not generally used as “first phase” methods; rather, they are used when
other information is needed to help refine the site, usually after an initial shovel test finds artifacts that point toward
something interesting. They may also be used after plowing an agricultural field turns up artifacts, or if researchers have
a detailed historical map that suggests a house or farm used to be at a site.

Such methods can pinpoint the best places to excavate and indicate which areas should be avoided. This is especially
useful for large multi-acre areas, where GPR can be used to build a high-resolution map of what the site might have
looked at when it was occupied. Surveying a few acres in high resolution could help locate all the roads in a farm
complex, as well as all the paths, activity areas (blacksmith shop, yards), and even individual buildings.

On a smaller scale — say a researcher finds a house and a well — the GPR can be used to produce a more localized survey
across discrete features to get a better idea of their size and depth, and to determine if the walls are intact and if the cellar
hole is filled with rubble or clean material.

You mentioned other geophysical methods. Can you give a brief overview of them and explain how archaeologists
select the best one for a site?

Archaeologists use several geophysical methods, including GPR, electrical resistivity imaging (ERI), magnetometry, and
electromagnetic induction (EM or EMI).

GPR works by sending a tiny pulse of energy into a material via an antenna. An integrated computer records the strength
and time required for the return of any reflected signals. Subsurface variations create reflections that are picked up by the
system and stored on digital media. GPR is considered the most accurate, highest resolution geophysical technology. It
works best in dry sandy soils with little salt content; the technique is not useful on the coasts where there is a high salt
content, for example salt marsh. Dense clay-based soils are difficult to penetrate with GPR, it cannot see through metal
and is also incapable of identifying bone.

ERI is used for mapping the depth of soils and rock. It involves placing stakes in the ground and measuring electrical
resistance. Technicians must set up a row of about 24-48 sensors (metal stakes) along the ground typically in a straight
line; information is only collected along that one line. This tool works well in clay soil, but takes longer and costs more
to get the required data coverage than GPR. One can collect 80 or more profiles of similar length with GPR in the same
time it takes to collect 2-4 profiles using ERI.
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Magnetometers are passive sensors that measure the strength and sometimes the direction of a magnetic field. By
detecting irregularities in the earth’s magnetic field, a magnetometer can indicate the location of items made of ferrous
material. Archaeologists use them to measure human activity that increases magnetism. For example, old fire pits have
higher magnetic readings, as do bricks, storage pits, and even old trenches. Magnetometers do a good job of finding
ferrous objects, but do not provided accurate depth information like GPR.

Electromagnetic induction (EM or EMI) devices measure the change in mutual impedance between a pair of coils on
or above the earth’s surface. Most EM instruments are comprised of two or more sets of coils, electrically connected and
separated by a fixed distance. EM devices can simultaneously examine soil conditions and locate objects found beneath
the surface of the earth spatially, but do not provide good depth information.

It is important to emphasize that these methods are often complementary, because each is better at measuring different
things. For example, magnetometers are often paired with ER surveys. But here’s the vital point: Only GPR can provide
true depth information that can be calibrated. Unlike other available geophysical methods, a GPR survey can indicate
where an anomaly or archaeological feature is in high resolution spatially, enabling archaeologists to say how deep it is
below the surface. That’s a huge advantage.

Do you have any tips on using GPR for surveying?

Before even starting to scan, it is absolutely critical to obtain as much information as possible about the site. GPR
surveyors should seek out any historical maps and make sure they have access to the results of walkover surveys
showing concentrations of archaeological features and artifact density. GPR surveyors should also have an idea of what
researchers expect the GPR to show them so they can get a sense of what they should be looking for.

As part of this information gathering, researchers should pay close attention to what the landscape looks like. Is it at the
side of a mountain where it may be difficult to access? Is it clear of vegetation or densely vegetated? GPR equipment
needs to be pushed in a straight line and the antenna sits on the ground, so if a site is overly vegetated it must be cleared
before conducting a GPR survey. Essentially, anything one would not want to go over with a lawn mower would also be
difficult for GPR equipment.

Other factors surveyors should know is the time period being investigated, results from the initial archaeological
investigation, and the density of archaeological features to be mapped. A pre-contact Native American site may contain

mainly debris from making stone tools or food remains, so there may not be much to image. A historical 17 century
farm complex might contain at least one building or a cellar hole, or perhaps a large underground feature that can help
orient the site, like a barn, well, privy or farm lane.

To be most useful, researchers need the highest resolution data at the highest percent coverage. What type of
planning can GPR surveyors do to guarantee an efficient survey?

My number one recommendation is for surveyors to arm themselves with an open mind and data collection parameters
that are at a high enough resolution to capture things one is looking for — but also allow for unexpected items to be
found. GPR surveys are a great tool to fill in gaps between shovel tests to ensure a complete picture of a site. Surveying
budgets are always tight, so the key is to collect as much data as possible within the time and budget allocated.

Context is everything, so the right surveying parameters will always be based on the type of site and the findings of the
initial archaeological investigation. Collection parameters will vary by the type of site and the density of features.
Ideally, one should carefully consider line spacing parameters and direction of lines based on the specific site features.

GPR surveys should always be collected on grids. Surveyors should place a larger grid over a feature so they can
determine what is happening near the feature or is associated with it. A recommended practice is to bracket the area with
space buffers to collect more information. This can be difficult, since projects are often restricted spatially by property
boundaries. Development projects affected by the National Preservation Act’s Cultural Resource Management (CRM)
requirements are generally restricted to the area of potential effect; surveyors do not usually have permission to survey
beyond the project boundaries. For academic projects, one should keep surveying to collect as much data as possible in
the allotted time. A GPR survey provides a digital archive of the recording process; even if the site is damaged or
destroyed, the digital archive will remain.

The GPR surveyor conducts the survey and tells researchers where there are anomalies. In an ideal world, the GPR
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surveyor would later get feedback about the anomalies, with information on what was eventually found. This would
enable surveyors to go back in and re-examine the data, providing a better sense of what particular data findings mean.

House sites and cemeteries are common geophysical survey locations. What are special considerations about using
GPR at these site types?

Early American house sites are very feature rich, with numerous underground targets. Researchers are typically looking
for former extensions of a house that have since been demolished, as well as kitchen wings, foundation walls, and even
gardens and pathways. As noted earlier, it is important to conduct background research before surveying, including deed
research and use of the Historic American Buildings Survey (HABS) and Historic American Engineering Record
(HAER) collections.

Geophysical surveys can help with investigation of cemeteries — both formal ones with standing stones and informal
cemeteries, with unmarked graves or single burials. GPR can be used to image internment, but, Hollywood portrayals to
the contrary, it is incapable of identifying bones. Use of GPR is also hampered by the fact that there may be variable
states of preservation across a particular landscape, depending on soil types and topographical features. One part of a
cemetery from 1750 could be remarkably preserved, whereas a grave from a different part of the cemetery might be
completely decayed.

Another factor is that older coffins were wood or brick, which are difficult to image with GPR. The technique targets
hyperbolic reflectors (an upside down U); in the absence of those reflectors GPR surveyors rely on vertical disturbances
in the soil profile that come from digging, which shows up fairly well in GPR data.

The accompanying graphic shows two-dimensional GPR data taken from a cemetery site. The data represents six burials,
approximately 10 nanoseconds in depth.

wensn) 12000 18210 4220 452,39 18:82.41) psz50]

Data collected with a GSSI SIR 3000 single-channel GPR data acquisition system and a 400 MHz antenna.

In addition to the standard archaeological data collection requirements, can you discuss software-based post
processing methods and what they bring to the table?

Regular GPR profiles are interesting, useful, and powerful for people who can read them — but they are also limited. It is
difficult to see the shape of a feature by just seeing a cross section. GPR data does not show up on the screen labeled —
surveyors must interpret what the features are. This is where post-processing software can play a role.

Similar to software used to process camera images, post-processing allows researchers to downplay some features and
highlight others. Noise is inherent in digital GPR data, and the post-processing software enables users to reduce or
remove noise to accentuate what they are looking for. The accompanying figure shows a three-dimensional GPR data
image that identifies nine anomalies that could represent burials. The data was processed with RADAN post-processing
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software.

3D data image of GPR data collected with a GSSI SIR 3000 single-channel GPR data acquisition system and a 400 MHz
antenna.

One excellent software-based technique is called time-slicing, in which all the individual lines of data collected are
stitched together using the assigned coordinates into a three-dimensional cube of the survey area. Horizontal slices (also
called time slices) can isolate specific depths to show the soil layers and review lateral relationships and actual feature
shapes. Time slices help researchers really see the shape of a feature, like a circular well or building foundation, or a
long linear pipeline. The slices add an immense amount of interpretative data and are often the best way to illustrate
findings to the general public.

I think you have demonstrated that GPR is an excellent tool for planning where to dig at a site. Do you have any final
words of wisdom to sum it up?

Investigators and researches should incorporate a GPR survey early on in the process, ideally after the course-grained
survey, and before major excavation efforts are undertaken.

To use the tool to its best advantage, GPR surveyors should collect the right information before beginning a GPR survey,
carefully plan data collection parameters to get the highest resolution data at the highest percent coverage for each
specific site, and use software based post-processing tools, especially time-slicing.

Ken Corcoran started his career 20 years ago as a geologist at a Boston based geophysical company. Here he used
GPR, EMI, seismic, and resistivity methods. In 2002, he joined GSSI as a geophysical application specialist. He has
been working in product marketing since 2010, using his experience as a customer to influence and direct product
development.

Credits// Author: Ken Corcoran, GSSI
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The search for unmarked and clandestine graves is a labor-intensive, time-consuming, and often frus-
trating task. Several geo-physical methods are available, which can be expediently used with little or no
disturbances to sites, among which ground-penetrating radar (GPR) is often considered the most useful
tool to delineate possible graves. This paper is the result of many years of GPR testing for unmarked
graves in Connecticut. Natural and cultural conditions are considered in the failure and/or success of
detection, and the use of GPR in archaeological studies.

© 2009 Published by Elsevier Ltd.

1. Introduction

The search for unmarked or clandestine graves is a labor-
intensive, time-consuming, and often frustrating task. Search
methodologies use to locate these burials can include the collection
and review of historical records, aerial photographs and witness
accounts, the completion of visual foot searches, and the use of
invasive tools such as steel probes, soil cores, shovels, and back-
hoes. Recently, several non-invasive geophysical methods have
been added to the stock of archaeological search methodologies
(Jones, 2008). These methods have been used to identify areas of
interest within sites, locate burials and forensic evidence, and clear
suspected sites so that resources could be directed elsewhere
(Dupras et al.,, 2006; Nobes, 2000). Several geophysical methods are
available, which can be expediently used with little or no distur-
bances to sites. These geophysical methods include electromag-
netic induction, ground-penetrating radar, magnetometers, metal
detectors, and electrical resistivity. Among these methods, ground-
penetrating radar (GPR) is considered unrivaled in the search for
burials and forensic evidence (Dupras et al., 2006).

Ground-penetrating radar provides for the rapid, non-invasive
detection of subsurface anomalies or disturbance signatures which,
based on additional data, can be interpreted as potential burials
(Bevan, 1991; Gracia et al., 2000; King et al., 1993; Vaughan, 1986;
Watters and Hunter, 2004). Ground-penetrating radar has been

* Corresponding author. Tel.: +1 860 486 5248; fax: +1 860 486 0827.
E-mail address: nicholas.bellantoni@uconn.edu (N.F. Bellantoni).

0305-4403/$ - see front matter © 2009 Published by Elsevier Ltd.
doi:10.1016/j.jas.2009.11.027

widely used to locate unmarked graves (Bevan, 1991; Buck, 2003;
Conyers, 2006; Davis et al., 2000; Hoving, 1986; King et al., 1993;
Mellett, 1992; Miller, 1996; Nobes, 1999, 2000; Unterberger, 1992)
and clandestine burials (Buck, 2003; Davenport, 2001; Davenport
et al, 1988, 1990; Powell, 2004; Roark et al, 1998; Ruffell,
2005;Strongman, 1992; Watters and Hunter, 2004). In a compara-
tive study with other geophysical methods and cadaver dogs,
France et al. (1992) noted that GPR offers “the most useful tool to
delineate possible graves.”

The effectiveness of GPR is highly site-specific and success is
dependent on favorable soil and site conditions. In general, GPR has
not been as reliable a tool as reported for the detection of clan-
destine burials or unmarked graves (Davenport, 2001). Because
GPR works well only under certain soil and site conditions, some
have questioned the suitability of GPR for the detection of graves
(Freeland et al., 2003; Jones, 2008; King et al., 1993). King et al.
(1993) reported a low success rate for the detections of unmarked
graves with GPR. In their study, GPR identified graves where they
did not occur, while failing to identify graves where they did occur.
Performance shortcomings and unproductive field time have
produced some cynicism towards the use of GPR in forensic
investigations (Freeland et al., 2003). Buck (2003) concluded that
GPR should be used in the search for burials only after a critical
evaluation of site conditions. Knowledge of the factors that affect
GPR can help to improve its effective use and reduce some of this
cynicism. This paper discusses factors that affect the effectiveness
of GPR and provides examples from several GPR investigations that
have been conducted in Connecticut for the purpose of identifying
unmarked graves. These examples highlight how soil properties as
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well as burial methods, age, and taphonomy have favored or mired
GPR interpretations of graves.

2. Materials and methods

A TerraSIRch Subsurface Interface Radar (SIR) System 3000®
with a 400 MHz antenna (manufactured by Geophysical Survey
Systems Inc. (GSSI), Salem, NH) was used in the investigations
reported in this paper.! Radar records were processed with RADAN
for Windows version 6.5 (GSSI). For some sites, radar records were
processed into time-slice images and three-dimensional (3D)
pseudo-images using the 3D QuickDraw for RADAN Windows NT
program (GSSI).

Random GPR traverse were initially conducted across each site
to assess the variability of soil conditions, calibrate the GPR, and
locate areas of interest. For most GPR archaeological investigations,
a small grid is established across a relatively small portion of the
site. Generally, more information is obtained by using a network of
closely-spaced, parallel GPR traverse lines that capture the full
extent and variability of subsurface reflections. The radar data
collected from a grid survey are processed into 3D images of the
subsurface. Three-dimensional imaging not only provides multiple
perspectives from which to view and analyze the subsurface, but
often a more accurate means of interpreting complex subsurface
GPR reflection patterns.

The effective processing and visualization of radar data is the key
to modern GPR interpretations. The availability of signal-processing
software has enabled the successful location and mapping of some
graves (Conyers, 2004a, 2006; Watters and Hunter, 2004). Different
signal processing procedures that can be used in archaeological
investigations are discussed by Sciotti et al. (2003) and Conyers
(2004a). Processing procedures are used to improve interpretations
by compensating for signal attenuation with increasing soil depth,
increasing signal-to-noise ratios, and extending the continuity of
radar reflection patterns. Standard processing procedures, which
were applied to all radar records shown in this paper, included
correction of initial pulse to time zero, color transformation,
distance normalization, and range gain adjustments.

Some of the radar records shown in this report have been
migrated. As radar antennas receive reflected energy from
a complex 3D conical area, migration attempts to remove diffrac-
tion tails, adjust for the distortion and dip displacement of inclined
layers, and reduce out-of-line reflections (Neal, 2004). Because the
presence of diffraction tails helps to focus attention on anomalous
features suspected to be burials, migration is not always used in
the search for unmarked graves and clandestine burials (Nobes,
1999). Fig. 1 provides an example of an unmigrated (upper) and
migrated (lower) image of the same radar record that was
collected in a cemetery located in Norwalk, Connecticut. The depth
(vertical) and distance (horizontal) scales on this radar record are
expressed in meters. The upper, unmigrated radar record contains
hyperbolas with elongated diffraction tails (some indicated by
arrows in upper radar record). Some of these hyperbolas are
produced by burials; others are caused by scattering bodies (e.g.,
larger tree roots and rock fragments) in the soil. In the lower radar
record, migration has been used to focus radar energy and reduce
hyperbola tails, which mask other subsurface features. With
migration, the number and locations of suspected burials appear
better defined (see arrows in lower radar record), and several
subsurface strata are no longer masked by diffraction tails and can
be more confidently traced across the radar record.

! Manufacturer's names are provided for specific information; use does not
constitute endorsement.

3. Factors that influence the effectiveness of GPR for the
detection of graves

The detection of burials is never guaranteed with GPR. Detection
is affected by properties of the grave site, which include: the
electromagnetic gradient that exists between the buried feature
and the soil; the state of preservation, size, shape, and depth of
burial.

The amount of energy reflected back to a radar antenna is
a function of the dielectric gradient that exists between the buried
feature or the disturbed soil materials in the grave shaft, and the
undisturbed soil. The greater and more abrupt the contrast in
electromagnetic properties between the buried feature and the soil
materials, the greater the amount of energy that will be reflected
back to the GPR antenna, and the more intense and conspicuous
will be the amplitude of the reflected signal on the radar record.
Buried features that have dielectric properties similar to the
surrounding soil matrix are poor reflectors of electromagnetic
energy and are difficult to detect on radar records (Bevan, 1991;
Doolittle, 1988; Vaughan, 1986). The reflection coefficient, R, is
a measure of the differences in dielectric properties that exist
between two adjoining materials. The reflection coefficient is
proportional to reflection strength and is expressed as (after Neal,
2004):

_ VEZ-VET 1)
T VEZ+VET

where E;1 and E;2 are the relative dielectric permittivity of
adjoining materials 1 and 2. As evident in equation (1), R is
dependent upon the difference in the relative dielectric permit-
tivity (E;) that exists between two adjoining materials.

The E; of soil materials is strongly dependent upon moisture
content. As a consequence, the amount of energy reflected back
from a buried feature is contingent upon the abruptness and
difference in moisture contents within the soil and between the soil
matrix and the buried feature. Conyers (2004b) observed changes
in the relative amplitudes of reflected radar signals from the same
site and features under different soil moisture conditions (i.e., dry
versus wet). He concluded that, depending on soil type, many
buried features are visible only under certain moisture conditions,
which vary both spatially and temporally. Differences in soil
moisture contents can improve the visibility of some burials on
radar records. Waterlogged conditions, however, not only restrict
penetration depths, but dilute electromagnetic gradients, thereby
impairing burial detection with GPR.

The detection of burials with GPR often depends upon the
materials used to contain the corpse. Within a cemetery, burials
will produce different GPR responses not only because of differ-
ences in states of preservation and spatial variations in soil prop-
erties, but changes in burial practices over time (Nobes, 1999).
Within a given cemetery, materials used to enclose corpses can
consist of shrouds, body bags, wooden caskets, stone or concrete
vaults, and/or fiberglass, composite or metal coffins. Native Amer-
icans often buried their dead in bark shrouds in a flex, fetal position.
Early settlers often buried their dead wrapped in shrouds and
placed in coffins made of wood (Owsley and Compton, 1997). Wood
coffins were the most commonly used burial receptacle until the
mid-to-late 19th century (Haberstein and Lamers, 1981). Preser-
vation of these early burials and their identification with GPR
depends on soil conditions, but is generally poor (Owsley and
Compton, 1997). Metallic coffins were first patented in the 1848,
but were not common until the 1860s after mass production had
begun (circa 1858) (Owsley and Compton, 1997). In Connecticut,
there have been incidences of the preservation of soft tissue within
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Fig.1. These unmigrated (upper) and migrated (lower) images are from the same radar record, which was collected in a cemetery located in Norwalk, Connecticut. Migration is used
to remove diffraction tails. Arrows have been used to indicate diffraction tails in the upper, unmigrated record; and the locations of possible burials in the lower, migrated record.

metal coffins dating back to the 1870s. Metallic or lead coffins,
burial vaults and liners provide relatively large, longer-lasting, and
more contrasting features, which generally produce high ampli-
tude, recognizable radar reflections. However, metal coffins of
Korean War soldiers buried in fine-textured soils at the National
Cemetery of the Pacific (the “Punchbowl”) in Hawaii were not
detected with GPR (Buck, 2003).

With the passage of time, corpse and burial materials decom-
pose and become less electrically contrasting to GPR. Koppenjan
et al. (2003) noted that, because of decomposition and the settling
of disturbed soil materials, burials become less noticeable on radar
records with the passage of time. Clothing and articles (e.g., rugs,
plastic sheathing, tarpaulins) used to wrap some corpses can
initially accentuate the contrast in dielectric properties and aid the
identification of some clandestine burials (Schultz, 2008).
Untreated, wooden coffins (pine) decompose fairly rapidly in the
acid soils of Connecticut and, because of soil pressures, will collapse
within a decade. Bevan (1991) was successful using GPR to detect
burials that consisted of intact coffins, but not burials that consisted
of collapsed, soil-filled coffins, or bones alone. In Connecticut soils,
wooden coffins not only rapidly deteriorate, but leave behind only

faint evidence of their presence in the form of some small hardware
and/or possibly thin discoloration shadows in soils. Discoloration
shadows can only be traced through careful archaeological exca-
vation and are not detectable with GPR. Coffin hardware, such as
nails and hinges, though rusted, will be preserved in Connecticut
soils. However, these items are generally too small to be detected
with GPR.

If a buried coffin is intact, an air-filled void will exist, which can
be detectable with GPR. Presently, coffins are usually covered by
a burial liner or placed in a burial vault. Burial liners and vaults
prevent the coffin from collapsing under the weight of the soil. As
liners and vaults are made of concrete, plastic or metal, they are
good radar reflectors.

Fig. 2 is an unmigrated radar record from a family cemetery plot
in Westport, Connecticut. Both the depth and distance scales on
this radar record are expressed in meters. The exact locations and
number of interments in this plot were of concern to officials
responsible for the care and maintenance of the cemetery. Though
headstones appear to mark four, relatively recent graves (circa
1941-1963), the number of actual burials within the plot was
unclear.
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Fig. 2. This unmigrated radar record spans the length of a family plot located in Westport, Connecticut. The locations of suspected graves and larger tree roots are identified by

white- and black-colored arrows, respectively.

In the upper part of this radar record (Fig. 2), five closely-spaced
and overlapping, high-amplitude, hyperbolic reflections are
evident. These reflectors, which are indicated by white-colored
arrows in Fig. 2, occur at depths of about 60-80 cm between the 2
and 7 m distance marks. These reflectors are interpreted to repre-
sent the liners used to encase caskets. However, other features,
such as stones and boulders, animal burrows, or larger tree roots,
could produce similar reflections. The two shallower hyperbolas
(indicated by black-colored arrows located between the 0 and 1,
and the 8 and 9 m distance marks) are near large trees and were
therefore assumed to represent reflections from larger tree roots.

As noted by Henderson (1987) “burials exist in an environment
in which a complex interaction occurs between a wide range of
variables.” This partially explains differences that have been
observed in the state of burial preservations and detection with
GPR within the same site or cemetery. Rates of decomposition
depend upon the depth and duration of burial, soil type, moisture
content, temperature, flora and fauna (Henderson, 1987; Killam,
1990; Rodriquez and Bass, 1985). Floral and faunal activities will
disarticulate and disperse decomposing corpses and skeletal
remains (Dupras et al., 2006). Corpses decompose, and skeletal
remains decay more rapidly under acid than under neutral or
slightly alkaline soil conditions (Gordon and Buikstra, 1981; Hen-
derson, 1987; Mellett, 1992). The lower the soil pH, the more acidic
the soil, the more quickly organic remains are reduced and the less
likely that there will be any recoverable materials or features
detectable with GPR. In Connecticut soils with pH of 4.7-4.9, burials
from the early 1900s have been observed to be completely
decomposed, while in soils with pH above 5.5, burials from the
1700s were in a higher state of preservation. However, contradic-
tions do exist, which can only be explained through a consideration
of other soil factors (Henderson, 1987). In general, bodies and
skeletal remains are more quickly decomposed in soils that have
high clay and moisture contents (Dupras et al., 2006). Variations in
moisture contents are caused by differences in relative humidity,
precipitation, and drainage (Henderson, 1987). Preservation of
skeletal remains is favored in dry, alkaline, sandy soils (Dupras
et al, 2006). However, exceptions to these rules have been
observed by Rentoul and Smith (1973).

The shape, orientation, depth, and size of burials affect GPR
detection. The shape and orientation of a burial can aid its identi-
fication with GPR. On radar records, a subsurface anomaly that is
narrow (about twice the width of a body) and linear (about 100-
200 cm long) can suggest a possible burial. Burials can be uniformly
spaced or aligned in a particular direction. Multiple, similarly
aligned, elongated subsurface anomalies occurring at a common
depth on radar records suggest probable burials.

Most graves, because of their relatively small size and the lack of
physical contrast between the infilled materials and the
surrounding soils, are challenging targets, which are difficult to
detect with any geophysical method (Jones, 2008). Even under
optimal soil conditions (e.g., dry, electrically resistive, sandy soils),
small, deeply buried features are more difficult to detect on radar
records because of unfavorable size to depth ratios. Large, electri-
cally contrasting features (e.g., buried concrete vault) reflect more
energy and are easier to detect than small, less contrasting features
(e.g., deteriorated wooden casket). Bevan and Kenyon (1975) noted
that the reflective power of a subsurface feature decreases at a rate
that is proportional to the fourth power of its depth. In Connecticut,
most historic burials range from about 60 to 180 cm in depth.
Because of differences in temperature and biota, shallow burials
suffer increased oxygenation and decay at relatively faster rates
(Henderson, 1987). Because of lower decomposition rates, in
similar soils, deeper burials are more likely to be preserved for
longer periods of time than shallow burials (Schultz, 2008).

In general, most clandestine burials are relatively shallow (less
than 50-100 cm deep). The composition and form of a decompos-
ing corpse will change over time. Body fluids, salts, and gases in
decomposing tissue are electrically conductive and will absorb the
radiated radar energy (Hammon et al., 2000). Typically, this results
in a zone of no or low-amplitude reflections directly beneath
a recently buried corpse (Mellett, 1992; Miller et al., 2004). Initially,
decomposing, fleshy body tissues and disturbance signatures in the
soil are fairly easy to recognize on most radar records (Freeland
et al,, 2003; Hammon et al., 2000; Ruffell, 2005). Schultz (2008),
over a period of 13-21 months, was able to detect pig cadavers
buried in sandy soils. Successful detection was attributed to the
contrast in dielectric properties afforded by the bones, soft tissues,
and decomposition products with the surrounding undisturbed soil
materials. However, bones themselves are generally too small to be
detected with GPR (Bevan, 1991; Killam, 1990). In addition, bones
are electrically similar to dry soil materials and are indistinguish-
able from rock fragments (Davis et al., 2000).

4. Suitability of Connecticut soils for GPR investigations

The effectiveness of GPR is highly-site specific and soil-depen-
dent. Results vary with soil types and properties (Schultz et al.,
2006). Soils having high electrical conductivity rapidly attenuate
radar energy, restrict penetration depths, and severely limit the
effectiveness of GPR. The electrical conductivity of soils increases
with increases in water, clay, and/or soluble salt contents. In many
soils, high rates of signal attenuation severely restrict penetration
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depths, reduce resolution of subsurface features, and limit the
suitability of GPR for forensic and archaeological investigations.

Most GPR users are unaware of the differences in soil properties
that affect GPR. As a consequence, they are unable to foretell the
general suitability of soils to GPR and the likelihood of achieving
acceptable penetration depths. The Ground-Penetrating Radar Soil
Suitability Map of Connecticut (GPRSSM-CT) (see Fig. 3) shows the
relative suitability of soils for the use of GPR within the state. This
map was prepared by the United States Department of Agricultur-
e—Natural Resources Conservation Service (USDA-NRCS), and is
based on soil attribute data contained in the Soil Survey Geographic
(SSURGO) data base. The GPRSSM-CT and other GPR soil suitability
maps are available at: http://soils.usda.gov/survey/geography/
maps/GPR/index.html.

As evident on the GPRSSM-CT, most soils in Connecticut are
considered well suited to GPR. Soils that are well suited to GPR have
low rates of signal attenuation, afford a minimum penetration
depth of at least 2 m, and allow the use of higher frequency
(>400 MHz) antennas, which provide greater resolution of soil,
stratigraphic and lithologic layers than lower frequency antennas.
Typically, soils in Connecticut have low clay (0-18%) and soluble
salt contents, and pHs that range from about 3.5 to 6.5 (extremely
acid to slightly acid). These soil properties contribute to the favor-
able GPR response in most Connecticut soils.

A most significant performance limitation to GPR is high-
conductivity materials such as clayey soils and soils that are salt
contaminated. On the GPRSSM-CT, the Hartford Basin (Skehan,
2008) forms a prominent soil and topographic feature that cuts
across the central portion of Connecticut from south to north. On
the whole, soils within the Hartford Basin are considered slightly
less suited to GPR than the soils of the eastern and western glaci-
ated highlands of Connecticut. The Hartford Basin contains some

soils that have formed in finer-textured glacial lacustrine deposits
and recent alluvium. Because of their higher clay contents, these
soils have higher rates of signal attenuation and therefore lower
potential for most GPR applications. In coastal, tidally influenced
areas of Connecticut, soils are considered unsuited to GPR because
of their higher soluble salt contents.

Burials are difficult to identify with certainty in many Con-
necticut soils because of the presence of other scattering bodies
(e.g., rock fragments, tree roots, animal burrows, and modern
cultural features or debris), which confound interpretations. Scat-
tering bodies produce undesired subsurface reflections, which
clutter and complicate radar records, mimic reflections from some
burials, and mask or obscure the presence of other burials (see
Fig. 1). In soils that contain a large number of scattering bodies, GPR
often provides little meaningful information (Bruzewicz et al,,
1986). The negative effects of scattering bodies on the identification
of burials have been reported in several GPR investigations (Bevan,
1991; King et al., 1993; Nobes, 2000; Vaughan, 1986; Watters and
Hunter, 2004). In these studies, scattering bodies greatly reduced
confidence in radar interpretations.

Soils in Connecticut are comparatively youthful and lack well-
expressed soil horizons. Bevan (1991) and Conyers (2006) noted
that grave shafts are often the most noticeable and distinctive
features observed on radar records of older graves. Grave shafts
cause the truncation of soil horizons and stratigraphic layers, and
are backfilled with mixed, soil materials, which can contrast with
the adjoining undisturbed soil materials. At some sites, the most
distinctive feature of a burial on a radar record is the disturbed soil
materials that fill the grave shaft (Bevan, 1991). Bevan (1991) noted
that it is more likely that GPR will detect the disturbed soil within
a grave shaft or a partially or totally intact coffin, rather than the
bones themselves.
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Fig. 3. The State Ground-Penetrating Radar Soil Suitability Map of Connecticut is based on soil attribute data contained in the USDA-NRCS Soil Survey Geographic (SSURGO) data

base.
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Refilled grave shafts contain mixed soil materials. The
disturbed soil materials are initially less dense, and have dielectric
properties that often contrast with the surrounding, undisturbed
soil (Bevan, 1991; Miller, 1996). These characteristics of grave
shafts favor detection with GPR. However, in soils that lack well-
expressed soil horizon and those formed in thick deposits of fairly
homogenous materials (e.g., some lacustrine and aeolian soil
materials), the detection of disturbance signatures on radar
records is unlikely. Many soils in Connecticut form in glacial till.
Glacial till consists of unsorted, unstratified, heterogeneous sedi-
ments that are characterized on radar records by chaotic reflection
patterns caused largely by rock fragments. The lack of well-
expressed soil horizons and the mixed, heterogeneous fabric of till
make the recognition of grave shafts on radar records difficult in
many Connecticut soils.

In Connecticut, disturbance signatures have been identified on
some radar records (see Fig. 4). However, these features are
temporal. With the passage of time, natural soil-forming processes
will erase the signs of disturbance and reduce any contrast in
dielectric properties. Fig. 4 is a radar record from an area of
Windsor (mixed, mesic, Typic Udipsamments) soil (Soil Survey
Staff, 2009). On this radar record, the depth and distance scales are
expressed in meters. The Windsor soil profile is loamy fine sand in
the upper part (the solum) and stratified sands and gravels in the
lower part. In Fig. 4, the solum ranges from about 60 to 100 cm
thick and is relatively free of high-amplitude reflectors (appear
black in Fig. 4), which signify contrasting materials. The substratum
consists of stratified layers of sands and gravels. High-amplitude,
linear reflectors in the lower part of this radar record indicate
contrasting layers of sands and gravels.

In Fig. 4, the outline of a recently refilled soil pit has been
enclosed in a box. The backfill contains mixed soil materials, which
contrasts with the undisturbed soil materials in grain size distri-
butions and moisture contents. The mixed, backfilled materials
produce anomalous disturbance signatures, which contrast in
amplitude and reflective patterns with the bordering, undisturbed
Windsor soil profiles.

1_|C 2 P’-\v
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-

The radar record shown in Fig. 5 was collected in cemetery
located in an area of Windsor soil in Southington, Connecticut. In
Fig. 5, the depth and distance scales on this radar record are
expressed in meters. Many high-amplitude point anomalies are
evident on this radar record. In Fig. 5, burials are known to be
located beneath the 2, 6, and 10 m distance marks. Areas that
contain disturbance signatures, which can be associated with these
burials, have been enclosed in rectangular boxes. These features
occur adjacent to headstones and were therefore believed to
represent grave shafts that have been infilled with slumping and
dissimilar soil materials. Though rock fragments and tree roots
cannot be ruled out, point anomalies occurring within the enclosed
rectangles are inferred to represent remnants of burials. Other
point anomalies on this radar record are assumed to represent
larger rock fragments, tree roots, or possibly additional, unmarked
burials.

In Fig. 5, three weakly expressed, slightly concave-upward or
“bowl-like” signatures in the shallow (upper 20-70 cm) subsurface
have been identified with broken lines. In this example, it is sus-
pected that soil materials used to fill the grave shafts have settled
over time and additional soil materials have accumulated on the
surface producing these distinctive “settling structures” on radar
record (Conyers, 2006). Settling structures or bowl-like signatures
have aided the identification of some burials (Conyers, 2006; Ruf-
fell, 2005). However, bowl-like signatures in the upper parts of soil
profiles are not unique to graves. In many older Connecticut
cemeteries, in areas that lack headstones, it is often unclear
whether the bowl-like signatures represent settling structures
within grave shafts or were cause by tree-fall or other forms of soil
disturbances. As a result, some settling structures on radar records
have not been confidently associated with unmarked graves.

5. Three-dimensional GPR

An emerging approach in GPR interpretations is the analysis of
the subsurface from a three-dimensional (3D) perspective. Three-
dimensional GPR allows the visualization of subsurface data

»

- - - - -

?_

Fig. 4. The mixed soil materials used to refill the shaft (outlined by rectangular box) of a recently excavated soil pit contrast with the adjoining soil materials and provide

a conspicuous GPR pattern on this radar record.
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Fig. 5. On this radar record from a cemetery located in Norwalk, slightly concave-upward or “bowl-like” radar reflection signatures (highlighted with segmented, white-colored
lines) are believed to represent the settling of soil materials in grave shafts (outlined by rectangular boxes).

volumes from different perspectives and cross sections (Beres et al.,
1999). In areas of electrically resistive materials, Grasmueck and
Green (1996) noted that, compared with conventional two-
dimensional (2D) GPR (individual radar record), 3D-GPR can
provide unrivaled resolution and details of subsurface features.

The acquisition of 3D-GPR data requires greater expenditures of
time and labor than 2D-GPR data. The additional expenditures of
resources to collect, process, and visualize 3D-GPR data, however,
can provide more comprehensive spatial coverage of sites and
higher resolution of subsurface features (Grasmueck and Green,
1996). To construct a 3D pseudo-image of the subsurface, a rela-
tively small area (typically, 1-25,000 m?) is intensively surveyed
with multiple, closely-spaced (typically, 0.1-1.0 m), parallel 2D
radar records. This relatively dense set of radar records is necessary
to resolve the geometries and sizes of different subsurface features
and prevent spatially aliasing the data (Grasmueck and Green,
1996). Once the radar data are processed into a 3D pseudo-image,
arbitrary cross sections, insets, and time slices can be extracted from
the data set. Interactive software packages enable the 3D pseudo-
image to be viewed from nearly any perspective, and animated
imaging allows users to travel through the entire data volume.

The use of 3D-GPR is widely used in archaeology. Three-
dimensional GPR has been frequently used to identify and map
buried structural features (Conyers and Cameron, 1998; Gracia
et al.,, 2007; Leckebusch, 2000; Leucci and Negri, 2006; Pipan et al.,
1999; Weaver, 2006). It has been used to improved the visualization
of burial mounds (Forte and Pipan, 2008), tombs (Gracia et al.,
2007), and some burials (Whiting and Hackenberger, 2004 ). Three-
dimensional GPR has been used at sites in Connecticut to improve
the visualization and identification of targets. This use of 3D-GPR,
however, does not always improve interpretations or improved
results.

Fig. 6 is a 3D pseudo-image of a small, 4 by 10 m grid of the family
plot in Westport, Connecticut that was previously discussed (see
Fig. 2). In this 3D pseudo-image, a 3 by 8 m section has been graph-
ically removed from this cube to a depth of about 100 cm. Four, high-
amplitude, linear, closely-spaced features are evident on the base and
a side wall of the cutout cube. Compared with 2D radar records from
this site (Fig. 2), the common depth and geometry of these reflectors
on the 3D pseudo-image helped to confirm the identification and
location of grave sites within the family cemetery plot.

Three-dimensional GPR images can also be analyzed in time-
slices, which examine changes in reflected signal amplitudes

within specific time intervals in the ground (Conyers, 2004a). In
this process, reflected radar energy is averaged horizontally
between adjacent, parallel radar records and in specified time (or
depth) windows to create a time-slice (or depth-slice) image. Each
amplitude time-slice shows the distribution of reflected signal
amplitudes, which can indicate changes in soil properties or the
presence of burials.

In a cemetery located in Middletown, Connecticut, it was
unclear to officials whether or not unmarked graves were present.
If graves are not present, this open area can be used for additional
burials. The site is located in an area of Ludlow soils (coarse-loamy,
mixed, semiactive, mesic Aquic Dystrudepts) (Soil Survey Staff,
2009). The very deep, moderately well drained Ludlow soils formed
in loamy lodgment till.

A 10 by 6 m grid was established across this relatively small,
open portion of the cemetery. Thirteen parallel radar traverses were
conducted across the grid area in essentially a north-south direc-
tion and used to construct a 3D pseudo-image of the site. Fig. 7
contains a 3D pseudo-image (left) and two time-sliced images
(right) of the grid site. In the 3D pseudo-image, a 9 by 4 m inset
cube has been graphically removed to a depth of 100 cm. The time-
slices are at depths of 60 (upper image) and 100 cm (lower image).

Fig. 6. This three-dimensional pseudo-image of a family plot in a Westport cemetery
has a 3 by 8 m inset cube graphically removed to a depth of 100 cm. The base and
a side wall of the inset cube shows four conspicuous, linear subsurface reflectors,
which were identified as burials.
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Fig. 7. A three-dimensional pseudo-image (left) of an open cemetery site in Middletown, Connecticut, with a 9 by 4 m inset cube graphically removed to a depth of 100 cm. Two
time-sliced images (right) of the grid site at depths of 60 and 100 cm. The north-south trending spatial patterns in the central portion of this grid area at a depth of 100 cm suggest

possible unmarked graves.

In the 3D pseudo- and 100-cm time sliced-images, a distinct
pattern of high-amplitude reflections stretches across the entire
length (X = 10 m) of the 4-m line on the Yaxis (orientated along the
shorter grid dimension). Multiple, short, linear reflection patterns
are arranged orthogonal to this line with their long axes orientated
in an east-west direction. Although the identities of these features
are unknown, their presence and geometry suggest unmarked
graves. In addition, the feature identified by “A” in the 60-cm time
slice image, though presently unconfirmed, is believed to represent
and overturned and shallowly buried headstone.

6. Summary

In the search for unmarked graves, success is never guaranteed
with GPR. Most soils in Connecticut are considered quite favorable
for deep penetration with GPR. The successful use of GPR to identify
burials will depend upon the distinctiveness of the burial as
a reflector of electromagnetic energy, the amount of clutter and
background noise present in the soil, the availability of suitable
radar antennas and signal processing techniques, and the amount
of uncertainty or omission that is acceptable. Even under ideal site
and soil conditions, some burials will be overlooked with GPR,
while other features within the soil will be misidentified as burials.
The use of 3D-GPR has improved the identification of some
unmarked graves in Connecticut. With the passage of time, burials
become increasingly more difficult to detect with GPR. Because of
the inviolability of cemeteries, confirmation of GPR interpretations
in the context of unmarked graves is difficult. In the search for
clandestine burials or unmarked graves, GPR is often used to
substantiate existing knowledge, confirm hypotheses, reduce

search areas, and/or conserve expenditures of resources (Dedicated
to David G. Cooke).
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Unearthing Buried Mysteries
with ground-penetrating radar

by Madeline Fisher

survey with GPR, and he had peace
of mind.”

In late September 2013, Nick Bellantoni, the
Connecticut state archeologist, was asked to
assist police in Manchester, CT on a cold case

Besides ruling certain locations
out, GPR also helps investigators

from the early 1950s. An alleged
child molester living in Manches-
ter at the time was suspected of
murdering a girl and burying her
body somewhere on his property.
After a witness came forward,
police dug the floor of the suspect’s
former garage but found nothing.
However, the witness also remem-
bered seeing a suspicious burn

pit in the backyard, where she’d
played sometimes as a child. This is
where Bellantoni came in. Authori-
ties wanted him to search for the
decades-old pit with ground-pene-
trating radar (GPR).

Unlike police radar that sends
radar waves through the air, GPR
works by sending this energy into
the ground. Some of it then bounces
back to a receiving antenna when it
hits what are termed “anomalies”—
or unusual features—in the soil. In
the Manchester case, Bellantoni’s
survey detected four such spots
in the backyard. One of them also
corresponded to a location where
the suspect was seen digging. But
when the investigators dug down,
they unearthed only aspirin bottles
and other debris from the 1940s
and 1950s. “It turns out what he

doi:10.2134/csa2014-59-1-1

was digging were garbage pits,”
Bellantoni says.

No television producer would
ever choose to end a TV crime
drama with such a mundane find-
ing, nor would it necessarily make
the news. But in the real world,
not only is this kind of outcome
entirely typical of GPR work, it
also illustrates the instrument’s
power. Radar surveys have defi-
nitely helped locate hidden graves
and bodies, says Jim Doolittle, a
USDA-NRCS soil scientist and GPR
expert who collaborates frequently
with Bellantoni. “But in a lot of
other cases, we go out and we just
don’t find anything. Well, that’s
information in itself.” The first time
Doolittle helped in a forensic inves-
tigation, he was disappointed not
to detect any additional remains
after a human bone was discovered
at an Idaho highway rest stop. The
authorities, on the other hand, were
extremely pleased.

“Other than tearing up the
whole site, which was financially
out of the question, the sheriff
could report that we had done
everything to assess if the body was
at the site,” says Doolittle, an SSSA
member. “He was satisfied that
he had gone the extra mile to do a

pinpoint the most promising ones,
as it did in Manchester. “To have a
glimpse of what’s underneath the
ground before you start is a tremen-
dous benefit,” Bellantoni says. Still,
like any technology, the instru-
ment has limitations, he adds. And
only by working carefully through
them have archeologists, forensic
investigators, and soil scientists
made GPR the valued search tool it
is today.

“The positive stories seem to
be pushed to the forefront. But we
learn—and I've learned mostly—
from times when the radar didn’t
work,” Doolittle says. “You ask:
What am I up against? And it’s usu-
ally something in the soil.”

Pioneering GPR Use in
Soils and Discovering its
Limitations

Doolittle knows this better
than nearly anyone. After reading
about GPR’s potential to map soils
in a 1980 newsletter published by
NRCS (then, the Soil Conservation
Service), he applied for a Soil Con-
servation Service job in a Florida
and became USDA's first-ever GPR
operator. Not long afterward, he
connected with Mary Collins, her-
self a new soil science professor at

Photo on opposite page courtesy of
Flickr/Soil Science @ NC State
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the University of Florida. Together,
they pioneered the use of GPR in
soils.

They worked hard, of course,
but they were also lucky, admits
Collins, who is now retired and
lives in Iowa. “One of the reasons
we were pioneers down there,” says
the ASA and SSSA Fellow, “is that
the soil conditions were ideal for
using the radar.” Doolittle learned
just how ideal they were in 1983,
the first time he took his radar unit
on a demonstration trip outside of
Florida. At his first stop near the
town of Hondo, TX, he tried to chart
the depth to bedrock with GPR as
a large crowd of spectators looked
on—and failed utterly. “I'll never
forget that day,” he says. “The radar
had no penetration.”

What soil scientists now know is
that radar energy quickly attenuates
when the electrical conductivity of
the soil is high, such as when soils
are saline or contain a lot of clay, as
in Hondo. “The signal energy gets
absorbed by the chemical properties
of the soil so that we don’t get a re-
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flection back,” Collins explains. But
in Florida, she adds, where many
soils are composed of electrically
resistive sand, “Oh, it would work
beautifully.” Doolittle would spend
much of the next two decades refin-
ing this understanding of the condi-
tions under which GPR worked well
and those where it didn’t. Eventu-
ally, he linked this information to
the U.S. soil classification system to
create a GPR “soil suitability map”
of the entire continental United
States.

Another limitation is that GPR
can detect things, but it doesn’t
identify them. That is, rather than
producing a full-blown image
of, say, a skull, GPR usually only
indicates the presence of something
unusual—or a “generalized anoma-
ly,” says John Schultz, a University
of Central Florida forensic anthro-
pologist, who earned his doctorate
with Collins. This means the larger
context is critical when hunting for a
clandestine grave.

“We need to think about where
the anomaly is, how deep it is, its

size,” Schultz says.
“For example,

if we're getting
anomalies near a
tree, well, there’s a
pretty good chance
we're hitting tree
roots.” Or if a septic
tank or electrical
line is present un-
derground, inves-
tigators need to know, so they can
rule those areas out.

This also means that GPR work
is never complete without some
ground-truthing of the results; in
other words, a dig to discover what
the anomaly truly is. “We’ve been
fooled before, thinking [we’ve spot-
ted] what we were looking for,” says
Debbie Surabian, who as state soil
scientist for Connecticut and Rhode
Island works frequently with Bel-
lantoni and Doolittle. “Then we dig
and we say, ‘Oh, that’s what it is,””
she adds with a laugh.

On the positive side, fewer holes
are usually required to complete
an inquiry because “you can home
in on something the radar sees,”
Doolittle says. “So there’s a greater
likelihood you’ll have a productive
pit or excavation.”

Using GPR in Criminal
Investigations

Increased efficiency is of course
vital in criminal investigations, so
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it wasn’t long before forensic special-
ists began homing in on GPR. In 1983,
Gregg Schellentrager became the

first USDA soil scientist to work on

a forensic case. Near Vero Beach, FL,
he searched unsuccessfully with GPR
for the buried body of a missing six-
year-old boy. The boy’s father, John
Walsh, would later host the television
program America’s Most Wanted.

Collins, too, began helping Florida
police locate buried remains. On a
day in 1998 that she’ll never forget,
she surveyed the ground for the body
of a 12-year-old boy murdered years
earlier, as an Orlando TV news crew
filmed and the boy’s parents watched.
Her radar search uncovered noth-
ing, however, but buried rocks and
roots. “It was a real shame,” she says,
“because I really did want to find
something.”

Disappointed as she was, Col-
lins also wasn’t surprised. She knew
decomposition happened quickly,
making a body buried for years very
tough to find with radar. But the
police needed specifics. “They always
wanted to know, “Well, does [decom-
position] take six months, six weeks, a
year?’” she recalls. “‘Or, if someone is
150 pounds, how long does it take?””
When she met Schultz, then a gradu-
ate student working at University of
Florida’s C.A. Pound Human Identifi-
cation Laboratory, the two decided to
collaborate on those questions.

After concluding from reading the
literature that GPR was the best tool
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for hunting for bodies and graves,
the scientists carried out their experi-
ment. They dug 24 graves of varying
depths and in two soil types common
to Florida: ultisols and entisols. Into

each hole, they placed individual pig
carcasses of different sizes, filled the
graves in, and then followed both the
decomposition process and GPR’s
ability to detect the buried remains
over the next two years. Additionally,
they monitored at least eight control
graves that had nothing inside them
but earth. That way, Schultz says, the
researchers could see what kind of
response they’d get with GPR from
simply disturbing the soil.

It turned out to be a pivotal ques-
tion. What he, Collins, and others
have since learned is that while a
decomposing body becomes mostly
invisible to radar after just one or
two years, the disturbed soil of a
grave site can remain detectable for
decades. “What the radar will pick
up are changes in the soil,” Bellantoni
explains. “You dig a hole, you put
the body in it, and you refill the hole.
So, you've mixed the soil, you've cut
through the stratified soil that’s been
there for thousands of years. You've
homogenized the various soil layers.”

Soil that has been removed and
then shoveled back into a hole also
has more pore spaces—and thus holds
more moisture—than the more com-
pacted, undisturbed soil around it.

It’s these types of long-lasting “burial
features” that allowed Bellantoni to

Left: Mary E. Col-
lins (right) and John
Schultz (middle)
using GPR to detect
old, unmarked
graves to determine
the cemetery bound-
ary before land
development. Cour-
tesy of Mary Collins.
Middle: GPR work is
never complete with-
out some ground-
truthing. Courtesy of
Jim Doolittle. Right:
Re-filled soil materi-
als in an unmarked
grave. Courtesy of
Jim Doolittle.

locate the 60-year-old evidence of dig-
ging in the Manchester investigation,
and help him and his colleagues find
Colonial era graves dug as far back as
the 1700s.

But there are nuances, as well. In
Florida entisols, for instance, which
are poorly developed soils often
composed mainly of sand, signs of
digging can be much harder to spot,
Schultz explains. That’s because sand
taken from a hole and then put back
in tends to blend seamlessly with the
surrounding sand, leaving behind
little disturbance to detect. He and
Collins also found that when a pig
carcass was placed directly atop a clay
layer it also became difficult to see. “It
just looked with GPR like a natural
undulation of the clay horizon,”
Schultz says.

Something else he’s observed—and
that archeologists already knew, he
says—is that graves can be easier to
locate during the rainy season. The
idea again is that disturbed sand has
larger pore spaces between the grains.
These in turn hold more water, creat-
ing more contrast between disturbed
and undisturbed soil. But when soils
lose this added moisture during the
dry season, the effect is lost. “So this
told us that seasonality might make a
difference,” Schultz says,” even in the
forensic realm.”
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Separating Tall Tales from Historical Events using GPR

to search for all manner of things in the soil, including unmarked graves, buried time capsules, pipes, foundations,

S ince she began working with ground-penetrating radar (GPR) in 2000, Debbie Surabian has used the instrument

water raceways, and even the crash site of a fighter jet.

But finding the objects themselves isn’t what interests the Natural Resources Conservation Service (NRCS) soil
scientist the most. It’s learning the truth behind the tales people tell about them. “When | go to these sites, I'm always
hearing stories, and they’re part of our history,” Surabian says. “So, is it just a story or is it real?”

One of her favorite examples comes from work she did for a historic cemetery in the Stonington borough of
Connecticut. According to the Stonington Historical Society, an English mariner named Captain Thomas Robinson
bought 11 acres of land on Long Point in the borough in 1771. He then built a house, sold house lots to others, and
began using one lot as a burial place for his family and a few friends. This cemetery was eventually expanded and
became known as the Robinson Burying Ground.

The cemetery was thought to contain several unmarked graves, but when Surabian was called in to search for them,
she was told about something else that might be under the ground. According to local legend, a British bombshell
landed in the cemetery during the Battle of Stonington in 1814 (part of the War of 1812), creating a large crater. When a
local woman named Elisabeth Hall died shortly afterward from an illness, Surabian was told, her daughter hastily buried
her and her bed in the cavity.

Searching for Unmarked
Graves

Over this career, Schultz has
aided law enforcement in dozens
of criminal investigations, but
what he much prefers these days
is searching for unmarked graves
in graveyards. The chance of lo-

cating a hidden grave is infinitely
higher than in forensic work, for
one, especially since anomalies in
graveyards often occur in rows,
Schultz explains. This allows him
and his grad students to survey

a known grave first to learn the
depth, size, and orientation of the
grave shafts. They then simply

use this “key” to look for un-
marked burials.

Besides being easier, grave-
yard work helps local towns
and governments improve their
documentation and better man-
age their cultural resources. In
Florida, Schultz is often called in
to do a GPR survey when coun-
ties are looking to expand roads
near cemeteries. In Connecticut,
meanwhile, Bellantoni and Sura-
bian are sometimes asked to find
unmarked graves in 200-year-old
burying grounds. In some cases,
old cemeteries are still active. In
others, people have made special
requests to be buried next to their
great-grandfather or great-great-
grandfather.

“One of the issues is they don’t
want to put somebody in the
ground and hit somebody else,”
Bellantoni says. “So to know
[where the older burials are] is
a great management tool.” Plus
with GPR, graves can be located
without actually having to dig for
and disturb them.

" John Schuliz collecting data
' over an unmarked grave.
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“So, I'm thinking, “that’s a great story!’” Surabian
says with a laugh, and she decided to make a pass
with the radar to look for the crater. During her first
run with instrument, she called excitedly to her close
collaborator and fellow NRCS soil scientist, Jim
Doolittle: “dim, | think | see it. Wow!”

Upon setting up a search grid to look more
systematically for the crater, the pair was even more
convinced they’d located it. GPR indicated that the soil
used to fill the hole was different from what was there
originally. Plus, the soil’s typical structure of horizontal
layers, or “horizons,” had been disrupted in what the
radar data indicated was a perfect V-shape.

Not surprisingly, the radar failed to detect Elisabeth
Hall or her bed; GPR normally doesn’t pick up bones
or other human remains, Surabian explains. Still, she’s
thrilled to have helped confirm at least part of the
story of the unusual burial and the “legend of the crater.”
Sometimes tall tales are true.

A filled bomb crater can be visualized on
this 2D radar record from the Robinson
Burial Grounds.

But are there really that many un-
marked graves to discover? Absolute-
ly, Bellantoni says. “When people go
into cemeteries and see tombstones,
they have no idea there are probably
double that number” of people buried
there. In earlier centuries, he explains,
only the wealthy could afford crypts,
tombstones, or other permanent burial
markers. Farmers, slaves, and other
poor and disenfranchised people were
given wooden markers or no marker
at all. Many old cemeteries, in fact,
had potter’s fields or pauper’s areas
expressly for these types of burials.
And the unbaptized? In some in-
stances, they were placed outside the
cemetery perimeter because of Church
rules against laying them to rest in
sacred ground.

A Growing Field

What this all means is that the need
for radar surveys won't be going away
anytime soon. True, other types of
geophysical technologies are begin-
ning to see wider use; for example
resistivity, electromagnetic induction,
and magnetometry measurements
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are becoming important tools in soils
where GPR doesn’t work as well. Still,
Schultz says, “Nothing really gives
you the real-time information you get
with GPR. That’s what makes it such
a great tool. You can run around and
get results immediately because of the
monitor and what it provides.”

Doolittle agrees, adding that the
demand for GPR surveys and opera-
tors seems to be rising. Case in point:
In 1981, he was USDA’s only radar
operator; today, NRCS alone has 17.

What he doesn’t see growing quite
as fast is people’s appreciation of how
critically GPR depends on the soil.
Even a seemingly straightforward
task, such as locating a solid object,
can be hampered by soil conditions.
As he and Bellantoni described in a
2010 paper, for example, metal coffins
weren’t common before the 1860s, and
untreated wooden coffins break down
relatively quickly in Connecticut’s
acid soils. Once this decay occurs,

a coffin will collapse and fill with
soil from above, making it nearly as
impossible to detect with GPR as the
bones themselves.

Besides high acidity, Connecticut
soils present another difficulty for
would-be grave-hunters: They are
mostly glacial till, a mixture of un-
sorted sediments and rocks that vary
widely in texture, size, and density.
“So, if you're looking for anomalies
and you're not used to viewing this
type of material, it can be really con-
fusing,” Surabian says. “It takes a lot
of passes to get comfortable with iden-
tifying something out of the ordinary.”

But if people aren’t as aware of
these complexities as they should be,
this also suggests something else: So
long as there are jobs for GPR to do,
there will also be work for soil scien-
tists. And that suits Surabian just fine.

“It’s not only the variety of work
I've done as a radar operator—from
soil survey to archeological work
to police investigations,” she says.
“When you're searching around, you
see so much more than you would
digging one hole. And it just becomes
addicting.”

M. Fisher, Science Communications
Manager
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ABSTRACT

A GPR survey was carried out in advance of archaeological excavations at Madjedbebe (formerly known as Malakunanja I1),

a sandstone rock shelter in western Arnhem Land (Australia) containing numerous Aboriginal burials. GPR revealed subsurface
patterning of rocks in the shelter deposits and archaeological excavation demonstrated that these were related to burials.
Post-excavation, GIS and statistical analysis further elucidated the relationship between the rocks and human burials. This integration
of detailed mapping, GPR and excavation afforded the opportunity to test a way to identify unmarked burials using GPR in sandstone
rock shelters and to document a marker for burial identification in this region. Application of the methodology developed through this
case study provides a useful management tool for Indigenous communities and other heritage practitioners.
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INTRODUCTION

In Australia, where the density of burials tends to correlate
strongly with population densities, and where burials may
be found within residential spaces, developing methods for
the detection of burialsis an area of keen research and
management interest. Geophysical techniques provide a
non-invasive way to investigate subsurface features
(Gaffney & Gater 2003; Johnson 2006; Witten 2006), and
for these reasons these techniques, particularly
ground-penetrating radar (GPR), have become very
popular in projects where burials are anticipated.

GPR works by transmitting electromagnetic energy in
the form of radar waves into the ground (Bevan 1998;
Conyers 2012). When the wave encounters a contrasting
material in the soil (such as air voids, stone or moisture
content), a reflection occurs, sending part of the wave back
to the surface, where it is received and recorded. The
remainder of the wave continues downward until it too is
reflected back to the surface by deeper objects, or
dissipated through absorption by subsurface materials. The
depth of radar wave penetration and velocity is highly
dependent on soil type and moisture conditions, or the
dielectric properties (the ability of aradar wave to hold
and transmit an electric charge).

Conyers (2006: 66) suggests that the physical features
frequently associated with burials that can be identified by

© 2014 Oceania Publications

GPR include: (1) “undisturbed” sediment below and
surrounding the grave shaft; (2) a buried coffin or human
body and associated artefacts; (3) “disturbed” sediment
used to fill the grave shaft; and (4) any surface sediments
that have accumulated above the shaft and surroundings
after internment (Conyers 2006: 66). The identification of
areas of soil compaction and void spaces is aso of
particular relevance, especialy in Indigenous burials. As
Lowe (2012) has discussed, it is for these reasons, coupled
with the ease of access to GPR equipment, that this has
become the most routinely used geophysical instrument for
identifying burials in Australia (cf. Bladon et al. 2011,
Brown et al. 2002; L’ Oste-Brown et al. 1995; Moffat et al.
2010; Powell 2004, 2010; Randolph et al. 1994; von
Strokirch 1999; Yelf & Burnett 1995).

Yet GPR does not offer foolproof detection of all
graves, sometimes producing false positives due to other
sources of disturbance or, in cases where graves are
indistinguishable from the surrounding strata, false
negatives or no results (Bevan 1991; Dalan et al. 2010;
Davenport 2001; Nobes 1999). Unmarked burials, which
are common in Australian historical archaeology and
almost exclusively the case in Australian Indigenous
archaeology, present specific challenges. The particular
form of these burias (e.g. bundle, cremation, limited grave
goods, shallow depth, no coffin etc.; see Meehan 1971)
and the nature of the geologically ancient sediments into
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which interment occurs, often impedes their identification
with GPR. Further, in areas where the sedimentary matrix
consists of gravelly, shelly or cobble-rich sediments, there
can be significant “distortions” in the data for both the
disturbed area of the grave shaft and undisturbed areas
adjacent to the grave, adding to the complexity of
interpretation (Conyers 2006). The limited case studies
with which to compare and contrast results in Australia
also mean that interpretation is often speculative, with
excavation rarely carried out to confirm the specific nature
of GPR-identified anomalies.

In this paper, we detail how GPR was combined with
archaeological excavation data using a geographic
information systems (GIS) approach to test and identify
numerous unmarked burials in arock shelter context. The
results were also tested with statistical analysis to confirm
that the documented association was deliberate rather than
random. Burial methods across Arnhem Land are known
ethnographically to include secondary rock shelter burials,
excarnation, tree burial and hollow-log coffins (Meehan
1971), though there is little evidence of why certain
individuals might receive particular treatment, or whether
this changed through time. While several accounts have
been documented in our study region, none have been
reported for our study site.

In addition, changing legal codes over the past 30 years
defining Indigenous peoples as the primary holder of rights
regarding decision-making in respect to their heritage have
done much to improve the relationship between

GPR and buriasin Arnhem Land, Australia

archaeologists and Traditional Owners, though they have
also resulted in fewer burial site investigations being
carried out in Australia. When our research partners, the
Gundjeihmi Aborigina Corporation (GAC) — representing
the Traditional Owners of the study area, the Mirarr —
granted permission to study the Madjedbebe rock shelter
in northern Australia as part of broader heritage initiatives,
it afforded a rare opportunity to perform a detailed
geophysical survey prior to archaeological ground
disturbance.

THE MADJEDBEBE SITE

Madjedbebe (formerly known as Malakunanja ll) is a
Pleistocene-aged rock shelter located in Arnhem Land,
Australia (Figure 1). The shelter is a narrow,
north-west-facing sandstone overhang at the base of the
Arnhem Land Plateau escarpment, located approximately
40 km west of the East Alligator River. The shelter wall
contains a gallery of pigment art, and the shelter floor is
generaly flat, sandy and mostly vegetation free. The
archaeological deposits at Madjedbebe comprise a~70 cm
thick Holocene-aged shell midden unit, underlain by a
further ~3 m of late Pleistocene-aged cultural deposits
(Kamminga & Allen 1973). This subsoil parent material is
amix of sand and silt weathered from the adjoining
guartzose sandstone escarpment of the Middle Proterozoic
Kombolgie Formation (East 1996: 40). For this study, it is
only the shell midden unit with which we are concerned.

Figure1. The study arealocation in western Arnhem Land. Areas shaded in grey indicate the East and South Alligator

River catchments (Geoscience Australia 2004).
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M adjedbebe has been the focus of several archaeological
investigations, being first excavated in 1972 (Kamminga
& Allen 1973) and again in 1989 (Roberts et al. 1990);
the latter investigation yielded luminescence dates of
50000-60000 years BP. While these investigations involved
only small test-pits, they did reveal that burials were present
within the midden unit, though they were assumed to be
few in number and primarily secondary bundle burials
(Smith 1989). This prior identification of burials caused
concern when the site was to be reinvestigated, and thus a
geophysical survey was conducted prior to re-excavation to
alow researchers to be better informed about what they
might encounter.

METHODS

In late 2011, a geophysical survey grid measuring

8 x 18 m was established adjacent to the Madjedbebe
shelter wall (Figure 2). This grid was used to conduct two
surveys: one with transects spaced by 0.25 m, running
paralel to the shelter wall, and the other with transects
spaced by 0.50 m, running perpendicular to the shelter
wall. This methodology provided the necessary high
spatial resolution for discerning small, discrete features.
GPR data were collected with a Geophysical Survey
Systems, Inc. (GSSI) SIR-3000, 400 MHz antenna and a
model 620 survey wheel. Sixteen-bit data were collected
with an 80 ns time window, 512 samples per scan and
with 25 scans per metre. Data were processed and
converted into slice-maps using GPR-SLICE v7.0. Time
slices were made using the hyperbola fitting function to

estimate the relative dielectric permittivity, which is
calculated from the two-way travel time to depth
(Goodman & Piro 2013). These depth estimates
generated in the software were then verified in the
excavations.

Archaeological excavations and detailed mapping using
a Nikon Total Station with Trimble Survey Pro software
were carried out in mid-2012. Nine adjoining 1 x 1 m
(Squares C2, C3, C4, D2, D3, D4, E2, E3 and E4), and
two smaller (B2 and B3) test-pits were established within
the overhang and geophysical survey grid, adjacent to the
previous investigations. These test-pits were excavated in
5 cm spits in the upper midden deposit and in 2 cm spits
in the lower sands. Excavation was discontinued in
Squares E3, E4 and D4 at a depth of 1.2 m to create a step
down into Squares C2, C3, C4, D2, D3 and E2, which
were excavated to a depth of ~3 m. Squares B2 and B3
were excavated to atotal depth of ~3.5m.

All excavated material, with the exception of the human
remains, was dry-sieved through 3 and 7 mm sieves and
sorted in the field. A complete 1 x 1 m bulk sample for
flotation analysis was retained from every spit of C2, as
well as from all hearth features. Analysis of collected
material from the investigations, including radiocarbon and
optically stimulated luminescence dating, are ongoing and
therefore are not included as part of this study.

A comprehensive mapping regime was designed and
implemented to allow the creation of a high-precision map
of the site as a means by which to digitally archive the
spatial excavation data. This form of total station
archaeology is highly effective at enabling rapid data

Figure2. A topographic map showing the location of the 1972, 1989 and 2012 excavation areas and that of the 2011

geophysical survey at Madjedbebe.
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integration and for understanding site formation processes
(cf. Marean et al. 2007; McPherron 2005), as well as for
managing and analysing field data (McCoy & Ladefoged
2009; Tripcevich & Wernke 2010). A dictionary of all
collected data was established and used to build a
database/attribute file and vector data for analysis in ESRI
ArcGIS 10.2. These data were used to examine the spatial
relationships between rock deposits and human burias
within the sedimentary sequence.

The output of the collected GIS data was aso used to
look at the statistical relationships between particular
archaeological features. While one could visually observe
and develop a“sense of” some of these patterns during
excavation, they were rigorously verified post-excavation
statistically. In this case, resampling methods and
geometric morphometry were used to investigate the
relationship between human burials and rocks by
determining if the rocks were randomly or deliberately
(anthropogenically) positioned as part of the burial
practice. Statistical measurements were computed in

GPR and buriasin Arnhem Land, Australia

R3.0.1 and RStudio 0.97.336, using the GIS vector data of
both rock and burial features.

RESULTS

The GPR data revealed the complex nature of the shelter
deposits. The local sandstone geology was a critical factor,
with large rocks in the deposit causing very strong
reflections and slight contrasts in the data (Figure 3a).
These were interpreted as dense roof-fall, since the
reflections occurred directly below and beyond the
shelter’s drip-line. A subset of the GPR data/dataset
adjacent to the shelter wall and within the drip-line was
selected for additional post-processing to investigate the
area within the drip-line that appeared to have no roof-fall
and where human activity would probably have been more
regular.

The original GPR reflections became much clearer after
the selected subset of the original dataset was processed.
The subset revealed a number of strong reflections within

Figure3. (& Amplitude slice-maps of Madjedbebe (4961 cm). Areas with higher reflections are denoted by yellow and
red. (b) A resampled amplitude subset. Squares E2, D2, C2 and B2 were located under the shelter wall and were not

surveyed.
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Figure4. A resampled selected amplitude slice-map of subsets (left) showing selected (A—E) high-amplitude features/
concentrations in two selected reflection profiles (right). Areas outside the black rectangle are unexcavated.
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the drip-line and adjacent to the shelter wall (Figure 3b).
These were apparent in both the amplitude slices and
reflection profiles, and defined easily even amongst the
shell midden (Figure 4). Excavation revealed that these
reflections were from medium (15-50 cm diameter) sized
rocks. While other hyperbolic reflections were apparent in
the reflection profiles resembling those defined as rocks
(see Figure 4), these were not excavated and therefore their
cause is unknown.

The 2012 Madjedbebe excavations unearthed 17
individuals (coded as skeletal remains, hereafter SR) in
various states of completeness (Figure 5). These comprised
predominantly primary interments (n = 13) dug into, or
just through, the shell midden unit into the uppermost
level of the underlying sand unit. All of the burials
contained minimal amounts of grave goods and occurred
in both flexed and extended positions.

Although narrow GPR survey transects (i.e. 0.25 m)
were used at Madjedbebe, the identification of human
bones, burial shafts or void spaces within the shell midden
unit in the collected GPR data was not possible. However,
at least nine of the burials were associated with rocks, a
tradition similar to that documented by Schrire (1982) at
the nearby site of Nawamoyn. At Madjedbebe, most rocks
were placed on the individual’s head and, in two instances,
rocks were placed on both the head and feet (SR1 and
SR5), while one buria had a rock placed only on the feet
(SR4). With the exception of two burials in a single grave

© 2014 Oceania Publications

x=7.25m

time (ns)

o o

time (ns)

(SR3 and SR14), the rocks associated with each burial
were similar in size, averaging 20 cm in diameter — a size
small enough to be moved by an individual, but unlikely to
be displaced by animal activity or bioturbation as indicated
by the relatively intact and articulated nature of the burials.
Plotting of the rocks during excavation revealed that they
coincided with the burias (Figure 6) and when compared
with the GPR data, it became clear that the high-amplitude
reflections in the GPR data corresponded with these rocks
and, in turn, with the primary interments (Figure 7).

Considering that naturally deposited sandstone rocks
were also present on the surface and in the deposits at the
sSite, statistical analysis was used to determine if the
association of the rocks with the burials was random or
deliberate (anthropogenic). To test this, the GIS vector
data of al rocks and skeletal remains in the excavated
deposits were used to compute the probability that the
observed amount of overlap was due to random process.
One thousand random arrangements of the rock polygons
were simulated in the excavation area and the area of
overlap with the skeleton polygons (whose locations were
kept constant) was computed for each random
arrangement. The mean area of overlap in the random
permutations was 0.34 + 0.09 m?, compared to the
observed area of overlap of 0.53 m?. Only 2.5% of the
random permutations have an overlap area equal to or
greater than the observed area, indicating that the observed
area of overlap of rocks and skeletons is significantly
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Figure5. The locations of burials identified in the nine 1 x 1 m test-pits (Squares C2, C3, C4, D2, D3, D4, E2, E3 and
E4) and two smaller test-pits (B2 and B3). Note that there is no SR12.
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Figure 7. Both an amplitude slice-map and a subset showing the cause of the high reflections; the cluster of rocks
identified in the 2012 excavation (grey circles). Burials are noted as circles.

Mala6: 49-61 cm

non-random (Figure 8) (for supplementary information, see
http://dx.doi.org/10.5281/zenodo.10616).

DISCUSSION

It was expected that burials would be present at
Madjedbebe, which were thought to have caused
aterations in the subsurface material. However, as the
burials were initialy anticipated to be small secondary
bundle burias, the initial geophysical survey was designed
with the primary goal of mapping more distinctive and
larger features such as bedrock and roof-fall. Even when a
subset of the GPR data was selected for detailed post-data
processing, Conyers (2006: 66) list of four physical
features used for geophysical buria identification was
largely inapplicable, since no changes in natural soil or
surrounding material were apparent, coffins were not used
and vertical shafts were impossible to distinguish in the
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shell-rich deposits. The GPR survey thus did not identify
grave cuts or fill; it was the combination of ethnographic
and archaeological evidence with detailed GIS plots that
demonstrated the mortuary practice involving placement of
rocks over the burials.

Much research in Australian archaeology has explored
regional variations in materia culture (e.g. tula adzes and
cylcons), burials, rock art and biology, and attempts have
been made to utilise the results to extrapolate past
territorial organisation (e.g. David 1991; David & Chant
1995; David & Cole 1990; Franklin 2004; McDonald
2008; Pardoe 1988, 1994, 1995; Wade et al. 2011). With
respect to mortuary practices, any regiona patterning
present may be strongly dependent on external — rather
than cultural — factors, such as the presence of trees
suitable for burial or excarnation (flesh removal), a soft
substrate into which to dig a grave or rock shelters for
placement of bundles.
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Figure8. The distribution of areas of overlap of rocks on burials resulting from 1000 random permutations of rock
locations (for data and code for this figure, see http://dx.doi.org/10.5281/zenodo.10616).
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The ethnographic and archaeological documentation of
buria practices amongst groups in the Arnhem Land
region has demonstrated that variations exist. The Gagadju
(Kakadu) were reported to have taken the body into the
bush, covered it with grass and leaves, then earth and
finally stones to discourage dogs from digging the bodies
up (Berndt & Berndt 1992: 463; Spencer 1914: 240-9). At
the Nawamoyn rock shelter site, not far from Madjedbebe,
archaeological evidence for both an intact flexed and an
extended buria has been observed (Schrire 1982). It was
noted that the body was placed on the surface of the
midden and large rocks put on top, one of 36 kg on the
ribs and two, of 23 kg and 12 kg, on the pelvis. Smaller
rocks were placed on the legs just above the knees,
potentially to protect the body from predators or as
markers of its position (Schrire 1982: 126). Among the
Murngin of north-east Arnhem Land, a similar style of
burial was practiced, but with the body placed face
downward and not flexed (Warner 1969 [1937]: 422).

Secondary burial is also common in Arnhem Land, with
the body first being either excarnated on a platform built
in atree, or buried for a season, before disinterring and
wrapping in paperbark to be placed elsewhere, perhaps on
arock ledge and into rock shelters (White 1967: 431). At
the rock shelter sites of Paribari and Malangangerr, aso
close to Madjedbebe, Schrire (1982: 56) found abundant
evidence of secondary burials in the form of bones that
had been “burnt, broken and stuffed into the [rock shelter]
niche packed around with grass, bark and other debris’.
While this anthropogenic process does not require
subsurface burial, when placed into rock shelters the
remains can become buried by the natural accumulation of
sediment through time; prior to the 2012 excavations, it
was thought that these would be the primary form of
burial at Madjedbebe.

Our engagement with the Mirarr custodians who were
involved in overseeing the excavations also provided
insight into local buria practices. Although it was
unknown explicitly why rocks were used as part of their
mortuary practice, one possible reason may have been to
protect the remains of the deceased from disturbance by

scavenging animals such as dingoes (or Tasmanian tigers),
as noted by Baldwin Spencer during his 1912 visit to this
region (Batty et al. 2005: 161). However, protecting the
living from the spirits of the deceased may aso have been
another consideration (Mark Djandjomerr, July 2012).

Graves were dug into the shell midden deposit and
rocks were placed on the individuals before they were
covered. These rocks were the source of the strong
reflections in the GPR data, and detailed archaeological
mapping and excavation verified their location. Statistical
analysis of the rock subsurface distributions using
resampling and geometric morphometry over the burials
confirmed that the rock placement was unlikely to have
resulted from random processes, and indicates deliberate
placement of rocks and not natural roof-fall deposition.
While these are not considered as grave goods in the usua
sense, the inclusion of the rocks placed on an individua’s
head and/or feet was a cultural aspect of the burials, and
introduced a substantially different physical element to the
subsurface deposit that was detectable using geophysical
techniques.

By integrating GPR with archaeological excavations,
GIS and statistics, we have provided a powerful way to
identify human burials in this part of Arnhem Land.
Despite rock shelters being common, and one of the most
regularly excavated site types in Australia, there has been
minimal work on geophysical investigations of Australian
rock shelters (Conyers 2012), though internationally thisis
not the case (Conyers 2011: 19; Horle et al. 2007; Porsani
et al. 2010). In combination with GIS mapping and
archaeological excavation, we have demonstrated the
successful application of GPR in an Australian sandstone
rock shelter environment. The GPR results provided, first,
information on subsurface material associated with
geological features such as bedrock and roof-fall and,
second, cultural material, in the form of deliberately
positioned rocks associated with human burials.

The success of this study has important implications for
future investigations and/or management of other sitesin
Mirarr country and elsewhere. While in this instance the
presence of athick shell midden unit in the Madjedbebe
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site provided conditions conducive to bone preservation,
sandstone environments are typically acidic and rarely
preserve bone. In addition, water table fluctuation, soil
fauna (e.g. ants and termites), soil acidity and mineralogy
are also al known to strongly influence bone preservation.
For deposits lacking suitable conditions for bone
preservation, such as the Pleistocene levels of the
Madjedbebe site, GPR identification of subsurface rocks
could provide a tentative indication of burias, which
might be further supported by subsequent excavations, GIS
and statistical study. GPR identification of rock patternsin
midden deposits at other sites in Arnhem Land might also
aert researchers and managers to the possibility of burials
being present, thereby allowing communities to be more
informed prior to considering permission to excavate or in
other cases, choose avoidance. Further, GPR can be used
to investigate the spatial layout of these rock shelter sites,
by defining subsurface geological features such as buried
bedrock or areas affected by natural processes such as
roof-fall concentrations.

CONCLUDING REMARKS

This research has highlighted the importance of detailed
data recording and integration when attempting to
investigate and map complex archaeological sites.
Although GPR surveys are extremely rare in Australian
rock shelter studies, the study described herein
demonstrates their potential value. The integration of GPR
and excavation results through GIS proved to be very
beneficial in understanding burial practices at Madjedbebe
because of the specific way in which individuals were
interred at this particular site. The initial GPR study
identified the presence of numerous subsurface rocks of
unknown origin; subsequent excavation identified they
were associated with 17 burials, and statistical analysis
indicated that the association was deliberate, rather than
random. Studies such as this indicate the potential of GPR
to shed light on intra- (individual burial and cemetery
practices) and inter-site (regional variation and territorial
organisation) variability, particularly where information
about cultural history is lacking.

The partnership with the Mirarr community and the
formal approval process adopted to facilitate its
development and continuance were critical aspects of this
project. While research at Madjedbebe is ongoing, this
partnership could potentially lead to future research
collaborations, offering additional opportunities to explore
further applications of archaeological geophysicsin Mirarr
Country.
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26338 Valley View Ave. - BEFORE applicant purchased it
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26338 Valley View Ave. - AFTER applicant graded, cleared and used it as
commercial construction yard, all without permits from by County

Figure 12a — Site Visit Photos: Staking and Flagging at 26338 Valley View Avenue




26338 Valley View Ave. -Jan 30/Feb. 2019, AFTER applicant dug deep trenches,

graded, dug up and moved 14" coast live oak, without permits from by County
and without archeological monitors and tribal monitors







26346 Valley View Ave. - BEFORE applicant purchased it

26346 Valley View Ave. - AFTER applicant graded, cleared and used it as

commercial construction yard, all without permits from by County

Figure 12b — Site Visit Photos: Staking and Flagging at 26346 Valley View Avenue




26307 Isabella Ave. - while applicant was using as construction yard (Dec. 2016

26307 Isabella Ave. - AFTER applicant graded, cleared and used it as
commercial construction yard, all without permits from by Count

Figure 22— Biological Assessment: The consultant found the subject parcel to be previously disturbed




Linda Yamane

18%5 Mira Mar Ave
Seaside, CA 93958
rumsiemlzz@jahoo.com

8 March 2019

TO: Monterey County Board of Supervisors
ATTN: John Phillips, Chair

SUBJECT: Please Grant Appeal of Carmel Point PLN170611, PLN170612, PLN170613
Pietro Family Projects on Carmel Point

Dear Board of Supervisors,

| am a resident of Monterey County and trace my heritage to the Rumsen (Ohlone) indigenous people
who were living along the Monterey region coastline and in lower Carmel Valley long before the
coming of the Spanish in 1769.

For about 25 years, | served as a Most Likely Descendant (MLD) for the State of California’s Native
American Heritage Commission. As MLD, | was called upon to make recommendations for the
respectful treatment and disposition of Native American remains and associated grave goods
encountered during construction or other ground disturbance activities in Monterey, San Benito, Santa
Cruz, Santa Clara and other Bay Area counties.

| was called as MLD for three projects on Carmelo Street, just one and two streets away from the
projects being considered by you now. Working alongside archaeologists, | learned a lot about the
cultural resources present on Carmel Point. | also witnessed first-hand the misleading and hopefully
unintentional disservice that can be rendered by a “mitigated negative declaration.”

From one lot, | witnessed massive truckloads of culturally-rich/archaeologically-rich midden soil being
hauled away from Carmelo Street in order to excavate for an underground garage. Artifacts, human
remains, and ancient cooking-related materials were excavated, including samples that dated as old as
9,000-plus years — the oldest date so far to be identified in Monterey County! And this on a parcel that
an earlier archaeologist had tested and concluded that no archaeological materials or features were
likely to be found as there was “a low sensitivity for cultural resources.”

Once destroyed, these valuable records of Monterey County history can never be replaced ... and |
ask that you weigh this carefully as you make your decisions whether to allow spacious basements and
subsurface garages on Carmel Point.

Thank you for your consideration.
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4.4 Cultural Resources

4.4 CULTURAL RESOURCES

This section evaluates the potential effects of the proposed project on cultural resources, including
historical, archaeological, paleontological, unique geologic features, and human remains. The
information contained in this section is based on the results of the Archaeological Survey Report for the
Carmel Lagoon Project, Carmel-by-the-Sea, Monterey County, California (Archaeological Survey Report)
prepared by Anthropological Studies Center (ASC) in February 2016. This report is on file with the
County and serves as the basis of the analysis contained herein. Due to the sensitivity of the proposed
project area, the Archaeological Survey Report will not be available for public distribution. Information
contained in this section was also obtained from available documentation contained in the 1982
Monterey County General Plan, as well as other applicable background documents. The following
subsections include a brief discussion of the regional historic context, as well as the findings of the
technical resource evaluations prepared in support of the proposed project.

Cultural resources are defined as buildings, sites, structures, or objects, each of which may have
historical, architectural, archaeological, cultural, or scientific importance. Significant cultural resources
may be historical resources (i.e., cultural resources eligible for inclusion on the California Register of
Historical Resources [CRHR]) or unique archaeological resource as defined in CEQA. Cultural resources
encompass paleontological, archaeological, and historic resources as briefly summarized below:

e Paleontological Resources: Paleontology is the study of plant and animal fossils. Generally,
paleontological resources are more than 10,000 years old.

e Archaeological Resources: Archaeology is the study of prehistoric human activities and cultures.
Archaeological resources are associated with indigenous cultures and historic-era settlement
and are less than 10,000 years old.

e Historic Resources: Historic resources (extant buildings and structures) are associated with the
more recent past. In California, historic resources are typically associated with the Spanish,
Mexican, and American periods in the state’s history and are usually less than 200 years old.

e Tribal Cultural Resources: Sites, features, places, cultural landscapes, sacred places, and objects
with cultural value to a California Native American tribe that are either eligible or listed in the
California Register of Historical Resources or local register of historical resources (PRC Section
21074).

Public and agency comments related to cultural resources were received during the public scoping
period, and are summarized below:

e Analyze all potentially significant effects on historic resources and identify mitigation measures.

To the extent that issues identified in public comments involve potentially significant effects on the
environment according to the CEQA and/or are raised by responsible agencies, they are identified and
addressed within this EIR. For a complete list of public comments received during the public scoping
period, please refer to Appendix A, NOP and Public Comment Letters.

December 2016 4.4-1 Carmel Lagoon EPB, SRPS, and ISMP Project
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4.4 Cultural Resources

44.1 Environmental Setting

44.1.1 Regional Overview

The proposed project is located in a culturally diverse landscape that includes a variety of cultural
resources that are illustrative of regions rich and diverse history. As described below, early human
settlement of the California Coast began at least 10,000 years ago. Settlement of the coastal areas of
Monterey County; however, did not begin until around 5,000 B.C. The proposed project is located
within the ethnographic territory of the Costanoan (or Ohlone) language family. The Costanoan
followed a hunting and gathering subsistence pattern and relied heavily only the natural acorn crop.
This group also lived a semi-sedentary lifestyle, generally occupying sites near the confluence of streams
or near springs. This section includes generalized information related to the region’s prehistoric,
historic, and ethnographic setting. A detailed description of the proposed project’s Archaeological Area
of Potential Effects (APE)" is also described below.

4.4.1.2 Prehistoric Setting

The Central Coast is defined as the region south of San Francisco Bay stretching to the Southern
California Bight, including the South or Central Coast Ranges west of the Central Valley and including the
counties of Santa Clara, San Benito, Santa Cruz, Monterey, and San Luis Obispo, and portions of Kings,
Merced, and Fresno counties.

Carmel lies within the northern half of this region and has a rich history of human settlement. The
region was characterized by Moratto’s California Archaeology (1984) and updated in California
Prehistory (2007) edited by Terry Jones and Katherine Klar. Moratto’s work relied heavily on a
taxonomic framework developed by Fredrickson (1973, 1974) that outlines three basic periods: the
Paleo-Indian, Archaic, and Emergent. Jones et al. (2007) have compiled new data from the last 20 years
and a regional culture history documents variability and continuity in Central Coast populations over the
past 10,000 years. This occupation has been broken down into six broad periods: the Paleoindian period
(pre-8,000 B.C.), Early Archaic or Millingstone (8,000 to 3,500 B.C.), and a Hunting Culture, which spans
Early (3,500 to 600 B.C.), Middle (600 B.C. to A.D. 1,000), and Middle/Late Transition (A.D. 1,000 to
1,250) periods, followed by a Late period (A.D. 1,250 to 1769). Each of these periods is briefly
summarized below.

PALEOINDIAN PERIOD (PRE-8,000 B.C.)

The Paleoindian period was a time of great climatic and environmental change. Very little is known
about the environment of the region, due to a short and little studied pollen record. Evidence such as
geomorphic soil studies, vertebrate fossils, and archaeology suggest a mosaic of oak woodland,
chaparral, and coastal sage scrub communities replaced pine and juniper-cypress during this period.
Archaeological evidence for this period is scarce and usually only dated by the presence of diagnostic
artifacts such as fluted Clovis projectile points. These have been found in Nipomo, at the southern end
of the Central Coast. No other substantive components dating to this period have been identified.

! The APE is the geographic area or areas within which an undertaking may directly or indirectly cause alterations in the
character or use of historic properties, if any such properties exist. The APE was developed to identify all areas where
construction-related ground-disturbance could occur and is further explained in Section 4.4.1.5 below.
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4.4 Cultural Resources

MILLINGSTONE CULTURE OR EARLY ARCHAIC (8,000 10 3,500 YEARS B.C.)

The Millingstone phase is marked by large numbers of well-made handstones and milling slabs, crude
core and cobble-core tools, and less flake tools and large side-notched projectile points. Pitted stones
are also present along with a small number of contracting stemmed points. Occasional lanceolate points
and crescents have been noted within this period as well, at sites within Monterey County. Millingstone
sites have been identified in a range of settings, including open coastline, within estuaries, and near
shore interior valleys. Few sites are found further inland (more than 15 miles from the coastline). Most
of these interior sites exhibit marine shells indicating that inhabitants were still exploiting coastal
resources and maintained a connection to the coast.

The so-called Millingstone people practiced a broad-spectrum hunting and gathering subsistence. While
they exploited birds and mammals, diet consisted predominantly of shellfish and fish. Remains from
deer and rabbit are commonly associated within this period, but stable isotope analysis from a site in
Santa Cruz County indicated that 70-84 percent of the diet consisted of marine food.

HUNTING CULTURE (3,500 YEARS B.C. T0 A.D. 1,250)

At the end of the Millingstone period, the Central Coast saw an increase in large projectile points most
often associated with the establishment of new settlements. The so-called Hunting Culture typology has
been refined over recent years and while small variances occur between Early and Middle periods,
“splitting” approaches have proven less useful than “lumping” systems. During this period people
retained a preference for coastal habitation, though an increasing number of sites have been located
within interior valleys.

The Early Period is marked by the co-occurrence of contracting stemmed and Rossi square-stemmed
points and large side-notched variants. Earlier handstones and milling slabs are retained within this
period, but portable mortars and pestles appear for the first time in small numbers. Cobble-core tools
are less frequent and fishing equipment is limited to bone gorges. On the Monterey Peninsula, this
phase includes the Saunders. Burials during this period are flexed and are often accompanied by Rossi
square-stemmed points, fish gorges, and square beads.

During the Middle Period, the Hunting Culture is represented by a number of sites throughout the
Central Coast. During this time, contracting-stemmed points are retained and square-stemmed and
large side-notched points disappear. Groundstone assemblages remain much the same with continued
use of handstones, milling slabs, and portable mortars and pestles. Beads transition to saucers and
circular shell fishhooks appear for the first time. Pitted stone artifacts and grooved stone net sinkers are
also common at Middle Periods sites. Graves dating to this time show continued preference for a flexed
position and often include bone tubes and large quantities of beads. Near the end of the period smaller
leaf-shaped projectile points become more common, indicating the introduction of the bow and arrow.

Faunal assemblages from the Hunting Culture show variability of species, with Early Period sites mostly
composed of deer, rabbits, and sea otters. Fish remains increased during the Early Period, but rises
were most dramatic during the Middle Period. Shellfish remained an important dietary component, but
their presence decreased as reliance on vertebrates increased.

LATE PErIOD (A.D. 1,250 70 1,769)

Dramatic changes occurred across the Central Coast after A.D. 1,000. The Hunting Culture transitioned
gradually in some places and more rapidly in others, but is consistently marked by a clear shift in artifact
assemblages.

December 2016 4.4-3 Carmel Lagoon EPB, SRPS, and ISMP Project
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An increase in Desert side-notched and Cottonwood arrow points, small bifacial bead drills, bedrock
mortars, hopper mortars, lipped and cupped shell beads, and steatite disk beads set the Late Period
apart from the preceding periods. Bead manufacture became increasingly important across the Central
Coast and most sites from this period produce bead drills and Olivella bead manufacturing debris.

The Late Period is characterized by single-component sites. Many of these are located away from the
shoreline and are within a variety of environmental settings. Typical sites are marked by small middens
with associated or nearby bedrock mortars. While larger sites have been documented, Late Period
middens tend to be small with several discrete deposits in one area. There is a remarkably strong
consistency between Late Period assemblages, site types, and settlement patterns throughout the
region.

44.1.3 Ethnographic Setting

The proposed project area is situated within the ancestral territory of the Ohlone, or Costanoan. The
term Costanoan denotes a language family consisting of eight distinct languages: Karkin, Chochenyon,
Ramaytush, Awaswas, Tamyen, Mutsun, Rumsen, and Chalon. The proposed project area falls within
the center of the Rumsen language area. Costanoan territory spans the East and South Bay peninsula as
far south as Big Sur. The eastern boundary is less well established, but was likely the interior Coast
Range.

Due to varying accounts from a range of time periods, descriptions of Costanoan culture may not reflect
all linguistic groups at all times. Great variance occurs between groups, terrain, and after-effects of
contact. In 1770, the Costanoan-speaking people resided in approximately 50 separate, politically
autonomous tribelets. Each of these had 50 to 500 members and one or more permanent village sites.
The Costanoan recognized distinct ethnic groups by language and contiguous area. Often these
differences were slight variances within dialects. Each branch of the Costanoan family was denoted by a
different language. Linguistic evidence suggests that the ancestors of Costanoan speakers entered the
San Francisco and Monterey Bay areas around A.D. 500, moving south and west from the Sacramento
River delta system.

This roughly corresponds to the Late Period association, possibly explaining the dramatic shift in artifact
assemblages at this time. Costanoan speakers were organized into small groups commonly referred to
as tribelets; these autonomous groups consisted of a main village, several satellite villages, and
temporary camps as throughout most of native California. Tribelet territories were well established and
based on physiographic features. Leaders could be of either sex, but the office was inherited
patrilineally. Elected by the community, leaders were responsible for feeding guests, providing for the
poor, directing ceremonial gatherings, caring for captive grizzly bears and coyotes, and directing
hunting, fishing, gathering, and warfare expeditions. Households were large, averaging 10 to 15 people,
and consisted of several generations. Houses were often domed structures thatched with tule, grass,
wild alfalfa, ferns, or carrizo. Other structures included sweat houses, dance enclosures, and assembly
houses.

Ohlone used tule balsa watercraft propelled with double-bladed paddles to navigate the large network
of waterways within their territory. Boats were used for transportation, hunting, and fishing. Bows
were commonly used and made of sinew or vegetable fiber. Nets were used to hunt small birds and
rabbits. Cordage was made from milkweed fibers, Indian hemp, or nettle. Sea otter, rabbit, and duck
skins were used to make blankets and bedding. Baskets were used in the collection, preparation, and
storage of food and as such were made in a variety of shapes and sizes.
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Ohlone people used a wide variety of resources in their diet, often improving yields through sustainable
management of the land. Controlled burning was undertaken over extensive areas each fall to promote
growth and prevent chaparral. Acorns were likely the most important food resource; and four species of
oak are present within Costanoan territory. Buckeye, bay laurel, hazelnuts, and pine nuts were also
commonly eaten along with a variety of berries and roots. Mammals consumed included black tailed
deer, Roosevelt elk, antelope, grizzly bear, mountain lion, sea lion, whale, dog, wildcat, skunk, raccoon,
rabbit, squirrel, rat, and mole. Waterfowl were also significant sources of food for Costanoan peoples.
Several species of fish and shellfish were consumed as well, with mussels, clams, and abalone being
among the most common.

Conflict was part of Costanoan life. Wars were waged between linguistic groups and tribelets, as well as
with neighboring Esselen, Salinan, and Northern Valley Yokuts. Fighting usually arose over infringement
of territorial rights and was conducted by surprise attack or by prearranged meeting. Trading between
groups was common, with the main trading partners being the Plains Miwok, Sierra Miwok, and Yokuts.
Costanoan people brought a variety of shellfish, salt, and Olivella shells to their inland neighbors and
received pifion nuts in return.

The arrival of European missionaries and explorers greatly impacted Native people throughout
California. Contact with Europeans came early within Costanoan history. The first contact was likely
between the Vizcaino expedition and Rumsen speakers in 1602. Costanoan populations were subject to
the destructive forces of missionization, disease, displacement, and development that took place during
California’s early history. Seven missions were established within Costanoan territory between 1770
and 1797. Population estimates for the mission period suggest that less than 20 percent of their
population remained by 1834. Cataclysmic changes took place within the native subsistence economy,
ritual, and social activities as a result.

After mission secularization, the Costanoan experienced a second displacement as Mission lands and
property were supposed to be redistributed to native populations but few were designated and most of
the land went to administrators and Rancherias. Most Costanoan gradually left the missions to work as
manual laborers and some returned to native practices for a time. Multiethnic communities of
displaced Indians were formed throughout the region, consisting of a diverse mix of Coast, Bay, and
Plains Miwok, Patwin, Yokuts, and Esselen people. Several of these groups continue to petition the
Federal government for reaffirmation as a federally recognized tribe.

44.1.4 Historical Setting

The Spanish were the first Europeans to explore the Monterey Peninsula, in the late 1760s and 1770s.
After their initial exploration, the Spanish focused on the founding of presidios, missions, and secular
towns. After the independence of Mexico and the secularization of the missions in the 1830s, the
missions’ property was divided into ranchos and distributed to private citizens. The following is a brief
description of the various historic periods, as well as a discussion of the local historical context within
the APE.

EARLY EXPLORATION

The first documented exploration of the area took place as early as 1542 when Juan Rodriguez Cabrillo
sailed up the coast of California. While Cabrillo reportedly just sailed past, Sebastian Rodriguez
Cermefio entered the bay in 1595. It was not until 1602 that Sebastian Vizcaino landed and took
possession of the area for Spain. Vizcaino discovered the Carmel River in 1603 and called it Rio del
Carmelo. Gaspar de Portola’s land expedition passed through the region in 1769 and returned in 1770
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accompanied by a colonizing party and Franciscan fathers Crespi and Serra. Mission San Carlos
Borroméo de Carmelo was established in 1770 by Father Junipero Serra, but within a year it was moved
to Carmel, adjacent to the APE. At the same time, the Presidio of Monterey was established and
became a military and social capital of Alta California. Father Junipero Serra also established the
Mission San Antonio de Padua near present day Fort Hunter Ligget, and Father Lasuen founded Mission
Nuestra Sefiora Dolorsisima de la Soledad nearby.

The Carmel Mission was built of wood and surrounded by a stockade. It included a chapel, a four-room
dwelling, a granary, a boy’s dormitory, and a kitchen, as well as a room for the guards. Within sight of
the compound were corrals for mules and cattle and a garden. Additional buildings were added in the
years following its founding. Between 1806 and 1816, the Carmel Mission reported that it had built 52
dwellings for mission Indians, male and female hospital buildings, a new chapel, and completely
enclosed the mission quadrangle.

The mission population of native Californians peaked in 1795 at 878 and dwindled to 397 by 1819, likely
due to disease and desertion rates. Reports ceased during the fight for Mexican independence. When
reports resumed in 1823, the population had slipped further to only 317 and the mission reported that
portions of the complex were falling into ruin due to labor shortages. This trend continued until 1832
when the missions were secularized. After secularization, the Carmel Mission lost lands and herds as
well as neophyte converts and the property fell into disrepair.

MEXICAN PERIOD

The Spanish, and later Mexican government, encouraged settlement of territory within California
through the establishment of large land grants called ranchos. Most grantees raised livestock. Laborers
were pressured into service on ranchos, including Native Californians, after secularization in 1832, many
of them former Mission residents. Land grants were often given to prominent figures as reward for
services rendered to the government or as favors to connected relatives. Ranchos were frequently
based on geography, with their boundaries following prominent watercourses, mountains, or valleys.

In 1843, Governor Micheltorena granted José Antonio Romero a part of the town of San Carlos (Carmel)
on the flat between the highway, the river, and the mission orchard. His land may constitute a portion
of the current APE. The mission lands were separated in 1845 and sold at auction the following year.

The United States declared war against Mexico in 1846 beginning with the Bear Flag Revolt in Sonoma
on June 15th. The Treaty of Guadalupe Hidalgo, sighed on February 2, 1848, ended the war and
incorporated California as a territory of the United States. The treaty provided that Mexican land grants
would be honored if they could be confirmed through proof of title.

Numerous land grants were made by the Mexican government between 1842 and 1846 within
Monterey County. Nearby San José y Sur Chiquito and Cafada de la Segunda land grants used the
Carmel River as their boundary.

4.4.15 Local Setting

ARCHAEOLOGICAL AREA OF POTENTIAL EFFECTS

The proposed Archaeological APE is located within and adjacent to the Carmel River State Beach and
Lagoon between Highway 1 and the Pacific Ocean in the unincorporated Carmel area of Monterey
County, California. The proposed APE lies within an unsectioned portion of T16S, R1W, as depicted on
the Monterey, California 7.5’ topographic map (Figure 4.4-1).
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Mr. Frank Creede MAY 0 2 2006

c/o Bolton Design Group, Inc. MONTEREY COUNTY
P.O. Box 5488 PLANNING & BUILDING
Carmel, CA 93921 INSPECTION DEPT.

RE: Archaeological Resources Assessment
2594 Santa Lucia Avenue, Carmel-By-the Sea, Monterey County

Dear Mr. Creede,

Please let this letter report stand as our Archaeological Resources Assessment for the above
project. This report seeks to fulfill the various mandates of the California Environmental Quality
Act (CEQA)" and other cultural resources and planning directives of Monterey County. The
report provides the results of an archival records search, reviews pertinent literature, discusses

~ the results of a field inventory of the project area as well as a limited auger test program, and

presents management recommendations.
PROJECT LOCATION AND DESCRIPTION

The project consists of two lots located at 2594 Santa Lucia Avenue, Carmel-By-the Sea in
Monterey County on the north side of the block between Carmelo Avenue/Scenic Road on the
east and San Antonio South Avenue on the west (APN 009-461-011-000, Lots 5 & 7).
Fourteenth (14™) Avenue is located one lot south of the project lots. The proposed project plans
to demolish and rebuild one of two single family residences on the project parcels (USGS
Monterey, Calif. 1983, Township 168 R1W, unsectioned; Bolton Design Group 2006) [Figs. 1-
4].

RESEARCH SOURCES CONSULTED

A prehistoric and historic site records and literature search was completed by the California
Historical Resources Information System, Northwest Information Center, California State

1. CEQA requires a Lead Agency to determine if a project will have a significant effect on the environment and to
assess possible impacts. In terms of cultural resources, a project is considered to have a significant effect if it
would disrupt or adversely affect one or more properties of historic or cultural significance to the community
(CEQA Section 21084.1 and CEQA Guidelines).
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University Sonoma, Rohnert Park (CHRIS/NWIC Filé No. 05-692 dated March 20, 2006 by
Black). Reference material from the Bancroft Library, University of California at Berkeley and
Basin Research Associates, San Leandro was also consulted.’

The Native American Heritage Commission (NAHC) was contacted in regard to resources listed
on the Sacred Lands Inventory (Busby 2006). The NAHC responded that their record search
failed to indicate the presence of Native American cultural resources in the immediate project
area (Pilas-Treadway 2006).

BACKGROUND
NATIVE AMERICAN RESOURCES
Prehistoric

The study area would have provided a favorable environment during the prehistoric period with
coastal, riverine, riparian, and inland resources available o the aboriginal population. The
Carmel River and lagoon is about one mile to the south of the project and intermittent drainages
are also located about one mile inland.

Native American occupation and use of the Monterey Bay area appears to extend over 5000-
7000 years and may be longer (e.g., Jones 1993:18-21, 66, Fig. 7). The Early Period appears to-.
date 7,000-2,500 B.P.; the Middle Period, 2,500-900-1300 B.P.; and, the Late Period, 900-1300-"
AD. 1800 (Breschini and Haversat 1992:121). The Monterey Pattern in the "Monterey District"
became widely established after ca. 500 B.C. and appears to correlate with the ethnographic
group known as the Costanoans (Moratto 1984:247 after Breschini and Haversat 1980:14-15). In
general, archaeological information suggests an increase in the prehistoric population over time
with an increasing focus on permanent settlements with large populations in later periods. This
change from hunter-collectors to an increased sedentary lifestyle is due to more efficient
resource procurement but with a focus on staple food exploitation, the increased ability to store
food at village locations, and, the development of increasing complex social and political
systems including long-distance trade networks. Village sites are often located slightly inland
from the coastal gathering/processing sites. During the Late Period, the Middle Period sites
appear to have been abandoned even though the population was larger and more dispersed
(Breschini and Haversat 1994:191-192).

General overviews and perspectives on the California and regional prehistory can be found in
Elsasser (1978), King (1978), Monterey County Planning Department (MCoPD 1980), Moratto
(1984), Dietz et al. (1988), Breschini and Haversat (1992, 1994) and Jones (1993).

2. Specialized listings consulted include the Historic Properties Directory for Monterey County (CAL/OHP 2005a)
with the most recent updates of the National Register of Historic Places, California Historical Landmarks, and
California Points of Historical Interest as well as other evaluations of properties reviewed by the State of
California Office of Historic Preservation. Other sources consulted include: the California History Plan
(CAL/OHP 1973); California Inventory of Historic Resources (CAL/OHP 1976); California Points of Historical
Interest (CAL/OHP 1992); Five Views: An Ethnic Sites Survey for California (CAL/OHP 1988); Archaeological
Determinations of Eligibility (CAL/OHP 2005b) and, Historic Civil Engineering Landmarks of San Francisco
and Northern California (American Society of Civil Engineers 1977) and other local and regional
surveys/inventories and lists (see REFERENCES CITED AND CONSULTED).
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Ethnographic

Ethnographic boundaries and village locations are inexact due to incomplete historical records.
Each Native American tribelet occupied a specific territory with several more or less permanent
settlements and a larger number of seasonal campsites for an annual round of subsistence
activities.

The project is located within the Costanoan® group known as the Rumsen who occupied the area
in and around the Monterey Peninsula and lower Carmel Valley. There appear to have been five
principal Rumsen villages: Achasta (?acista, San Carlos), Ichxenta (?icxenta, San José),
Tucutnut, Socorronda, and Echilat* (Kroeber 1925:465, Fig. 42; Levy 1978:485, Fig. 1; Milliken
1987:53; Breschini and Haversat 1994:184-185, Fig. 6.1 after Milliken 1992).

Researchers differ as to the placement of these settlements. Kroeber (1925:465, Fig. 42) shows
the settlement of Tamo-tk [Tucutnut] southeast of Monterey and Rumse-n inland on the south
side of the Carmel River. Levy (1978:485, Fig. 1, #37-38) maps the ?acista (San Carlos) on the
Monterey Peninsula proper and ?icxenta (San José) on the south side of the mouth of the Carmel
River. Milliken (1987:53, Map 1) places the Achasta (San Carlos) on the north side of the
Carmel River, east of Mission San Carlos and on the south side of San Jose Creek. He places the
Ichxenta (San Jose) up/inland of the Carmel River with the community of Tucutnut betw: oz

Achasta and Ichxenta. Breschini and Haversat (1994:184-185, Fig. 6.1 after Milliken 1992:151%%: . ..

Fig. 2) place the Achasta in the vicinity of the Presidio of Monterey and Carmel Mission on both
sides of the Carmel River and Ichxenta in the vicinity of San Jose Creek and further south on the
coast just south of Point Lobos (e.g., Gibson and Wildcat Creeks).”

Milliken (1987:54-55) notes that the Achasta was the first Native American group to provide
large numbers of converts to the Mission. Culleton (1950:550) states, “It seems certain that
Rancheria Achasta, located near if not at Carmel church, was set up only after the mission had
been moved to its new site. The inhabitants came from Tucutnut, Ichxenta, and Socorronda.
This new place furnished many of Carmel's converts; its name was the first used to designate the
Carmelenos and eventually its Christian title, Sen Carlos, passed to the rancheria at the mission”
[see also Hispanic Period below]5,” \

3. Also known as the Ohlone (Galvan 1967/1968; Margolin 1978).

4. Tucutnut (on the Carmel River; one subsidiary settlement) and Echilat (Santa Lucia Mountains) as Esselen
following Levy (1973 after Hester 1978).

5. The Monterey County Register of Historic Resources includes the Je/xenta at San Jose Creek; the Tucutnut at
the mouth of Potrero Canyon; the Socorronda, mid-Carmel Valley; and, the Echilat at San Francisquito Flat.

6. The Hudson Mound (CA-Mnt-12) located at the mouth of San Jose Creek, 2.5 miles south of the Mission, may
have also been associated with the Achasta (Milliken 1987:54-55 after Howard and Cook 1971:1).

7. Breschini and Haversat (1994:191) comment that ”. . . the identification of these villages archaeologically has

been a problem." and that "No single large Late Period villages are known. The closest is a cluster of five or ten
sites which together probably constituted the Late Period village of Echilat."
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No major Native American trails appear to have been located near the project. The closest,
located north of the project, ran southeasterly from the vicinity of the Salinas River to present-
day Paso Robles (Davis 1961:Map 1). Further north, a major trail proceeded north of the general
study area from Elkhorn Slough at Monterey Bay up the Pajaro River and onward (Elsasser
1986:48-49, Fig. 10). It is likely that roads to Mission Carmel followed earlier Native American
trails.

Historic accounts of the distribution of the Costanoan/Ohlone tribelets and villages in the 1770s-
1790s and the results of archaeological efforts in the area suggest that the Native Americans may
have had temporary camps in the general vicinity of the project area throughout the prehistoric
period and into the Hispanic Period (Kroeber 1925). Unfortunately, extensive ethnographic data
on the Costanoans are lacking and the aboriginal lifeway apparently disappeared by
approximately 1810 due to introduced diseases, a declining birthrate, the cataclysmic impact of
the mission system and the later 1834-1835 secularization of the mission by the Mexican
government. Even after secularization of the missions, ". . . an Indian pueblo continued to exist
there for a time" (Levy 1978; Clark 1991:74, 78).

Reviews of the Costanoan are provided by Kroeber (1925:462-473), Harrington (1942), Galvan
(1967/1968), King and Hickman (1973), Levy (1978) and Milliken (1995). For more specific
information regarding the Rumsen see Broadbent (1972), Milliken (1987, 1992), and Breschini:.
and Haversat (1994).

HISTORIC ERA RESOURCES
Hispanic Period

The Spanish ap]n'losnoph}r of government in northwestern New Spain was directed at the founding
of presidios,” missions, and secular towns with the land held by the Crown (1769-1821), while
the later Mexican Period policy (1822-1848) stressed individual ownership of the land (Hart
1987:314-315, 489-490).

Monterey Bay was probably viewed by Juan Rodriquez Cabrillo in 1542, and again by Sebastian
Rodriquez Cermefio in 1595. It was entered and named in 1602 by Sebastian Vizcaino.
Vizcafno discovered the Carmel River on January 3, 1603 and named it Rid del Carmelo,
probably after the three friars of the Carmelite order who were members of his expedition. He
also named the small bay to the north of Carmel Point as Puerto del Carmelo. He was the first
European to visit and comment on numerous Native American occupying coastal and inland
villages in the Monterey area (Hester 1978:496-497; Clark 1991:73, 84; Gudde 1998:66-67).

The 1769 expedition of Gaspar de Portola and Father Juan Crespi traveled up the coast in search
of Monterey Bay, but apparently failed to recognize it due to fog. Nonetheless they saw the river
and bay at Carmel in early October (Hoover et al. 1966:216-217) and later the expedition
camped along the ocean in the vicinity of San Jose Beach on November 30, 1769 (Breschini and
Haversat 1994:190; Broadbent 1972:50).

8. Official military establishment at a permanent location staffed by regular army personnel for the defense of a
certain area (Barnes et al. 1981:137).
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The first Spanish outpost in the general study area was the Presidio of Monterey founded in
1770, the second of four established in California, and named after Monterey Bay. The town, the
civilian settlement of Monterey established in 1777, was made a city by royal decree in 1813,
This focal point for both the region and the province under Spanish and Mexican rule was
located about 2.25 miles north/northeast of the northern end of the project (Beck and Haase
1974:#19; Hart 1987:314, 316, 328; Clark 1991:320, 421).

Seven missions were established within Costanoan territory. The closest, Mission San Carlos
Borromeo del Rio Carmelo (San Carlos Borromeo de Carmelo, El Carmelo or "Mission
Carmel")’ was founded in June 1770 within the first Presidio grounds at Monterey. Shortly
thereafter in December 1771 it was moved by Father Junipero Serra to "Eslenes" near the Carmel
River about 5.0 miles south of the Presidio and slightly under 0.5 mile southeasterly of the
project. Early baptisms at the Mission included three young boys from Achasta in 1770 and
another 20 children from Achasta, Tucutnut and Ichxenta'® in 1771. By 1787 Pal6u noted "In
the neighborhood of the mission there are various rancherias of gentiles, that after the founding
of the mission began to frequent it, and their reduction soon began ..." (Broadbent 1972:51). The
mission itself was well situated and prosperous due to both the Rumsen and Esselen and until
1803 was the headquarters for the Padre Presidente of the California missions (Hoover et al,
1966:217-218; Broadbent 1972:51; Hester 1978:497-498; Hart 1987:324, 433; de La Perouse
1989 [Lapérouse 1797]; Milliken 1992:153; Breschini and Haversat 1994:184).

In 1776, Colonel Juan Bautista de Anza and Father Pedro Font traveled from Monterey to San
Francisco. The Juan Bautista de Anza National Historic Trail [1776] places their route east of
the project. The expedition also visited Mission San Carlos and camped nearby. The group
reached the Presidio of Monterey on March 9, 1776 and were escorted to Mission San Carlos
where the very ill Anza recuperated (Hoover et al. 1966:219; Beck and Haase 1974:#17; USNPS
1995:Monterey County Map 5; USNPS 1996:0pposite page 20).

During the Hispanic Period (ca. 1804-1848), the project was southwest of the Lomas de Carmelo
(Hills of [Mission] Carmelo) and west of the Rancho Canada de la Segunda which terminated at
the Camino de Presidio. This road was part of the El Camino Real, or Royal Road, which ran
between forts, towns, and missions from Guatemala to Mexico City and as far north as Sonoma.
The Camino de Presidio linked Mission Carmelo with the Presidio de Monterey (Cloud
1858:N.D. #283; Hoover et al. 1966; Howard 1978:16; Hornbeck 1983:61; Clark 1991:439))."!

9. Mission Sen Cerlos Borromeo de Carmelo, CA-Mnt-18 (P-27-000154), located at the southwest comer of
Lasuen Drive and Rio Road is on the California History Plan and California Inventory of Historic Resources,
and is California State Landmark #135 (CAL/OHP 1973:108; CAL/OHP 1976:128, 244; CAL/OHP 1990:126).
The church remains a point of local and regional interest.

10. Likely districts and not specific village sites (e.g., Breschini and Haversat 1994:192).
11. El Camino Real is listed in The California History Plan, California Inventory of Historic Résowcm, and is also
a State of California Jandmark. "El Camino Real (As Father Serra Knew It and Helped Blaze It)" (CAL/OHP

1973:150; CAL/OHP 1976:257; CAL/OHP 1990:204-205, #784). As a landmark designated after #770, it is
automatically on the California Register of Historical Resources (CRHR) (CAL/OHP ca. 1999).
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The present-day Camino Real in Carmel-By-the-Sea is located a block and a half west of the
project.

American Period

In the mid-19" century, the majority of the rancho and pueblo lands and some of the ungranted
land in California were subdivided as the result of population growth, the American takeover,
and the confirmation of property titles. Growth can be attributed to the Gold Rush (1848),
followed by the completion of the transcontinental railroad (1869) and local railroads. Still later,
the development of the refrigerator railroad car (ca. 1880s) used for the transport of agricultural
produce to distant markets had a major impact on California agriculture. The agricultural land-
use pattern throughout the project area has been rapidly replaced by urban and suburban
development since post-World War IT (Hart 1987).

Monterey County is one of the original 27 counties created and described by An Act of the
California State Legislature and approved by Governor Peter H. Burnett, February 18, 1850. The
southern boundary has been modified several times with San Benito County formed in 1874
from part of Monterey County. The county seat was changed from Monterey to Salinas in 1873
(Hoover et al. 1966:216; Coy 1973:184-185).

Carmel-by-the Sea'? is on the California History Plan and California Inventory of Historic
Resources under the theme of Exploration/Settlement (CAL/OHP 1973:106; CAL/CHP
1976:128, 244). In 1888, Santiago J. and Belisario E. Duckworth of Monterey agreed to buy
324.36 acres from Honore Escolle to develop a Catholic summer colony. S.J. Duckworth then
filed a map of "Carmel City" which ran from Monte Verde Street to Monterey Street. By the
mid-1890s, he had sold an estimated 200 lots before the real estate boom imploded. He erecied 2
hotel at Ocean and Junipero streets (formerly Broadway) and later in 1892, constructed a bath
house at the foot of Ocean Avenue. The city did not prosper until Frank H. Powers, a San
Francisco attorney and a promoter James Franklin Devendorf acquired Carmel City along with
the remainder of the Escolle holdings. In 1903 they formed the Carmel Development Company
and purchased additional land and offered to sell and lease land to artists and writers. "Carmel-
by-the-Sea" was developed as a separate subdivision east of "Carmel City" and extended from
Monte Verde Street west to the ocean. By 1911, Carmel had over 375 residences. In October
1916, Carmel-by-the-Sea voted for incorporation as City of "Carmel-by-the-Sea" (Hart 1987:82;
Clark 1991:74; Carmel Preservation Foundation and Archives & Architecture [CPF/A&A]
1996:57/8-25092; Gudde 1998:67; Coventry 2002:87, 92, 103).

The project is located just east and north of the geographic point known as Carmel Point, also
known variously as Punta del Carmelo, Carmel City Point, Point Lobos, Mission Point, and/or
Abalone Point. The point was known to be an excellent place to gather mussels and have a
"mussel bake picnic" as well as for abundant abalone. "Carmel Point" a residential area, is
famous for the Tor House at 26304 Ocean View Avenue near Stewart Way built by Robinson
Jeffers in 1919 (first section), a favorite picnic spot (Clark 1991:80-81, 575; Gudde 1998:66-67).
This house is listed on the National Register of Historic Places as the "Robinson, Jeffers House"

12. Generally referred to as "Carmel",
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(Clark 1991:575) and is also listed on the California Pkm (CAL/OHP 1973:109, under the theme
of Social/Educational. Part of his five acre property was sold in 1956 and after his death in 1962
(CPF/A&A 1996:58/5-25092; Coventry 2005:98).

Project Historic Map Review

The project and vicinity were within ungranted lands" south of Rancho El Pescadero, west of
Rancho Cafiada de la Segunda and Mission Carmelo (buildings and a field), and north of
Rancho San Jose y Sur Chiquito (south of the Carmel River). :

The 1854/1855-1872 and 1873 General Land Office (GLOs) survey plat of Township No. 16
South, Range No. 1 West (T168 R1W) shows the project as owned by Robert Martin and south
of an "Old Road" to Mission Carmel. Portions of a number of "Old Roads" and "Wagon Road""*
are shown on the map although none appear to conform to the alignment of present-day Santa
Lucia Road. Two "Mission" buildings' and part of a field were southeast of the project in
adjacent Section 13 owned by John Martin (US/BLM 1873; USGS 1983). William and Agnes
Martin, their five sons and daughter emigrated from Scotland to St. Thomas, Ontario, Canada
and then to the project area. They purchased property at the mouths of the Carmel, Pajaro, and
Salinas rivers. None of the various geographical points in Monterey County named after the
Martins is located in or adjacent to the project (Clark 1991:297).

An 1886 map in a Guide to Monterey and Vicinity shows only "Carmelo Mission" and the
Carmelo River in the vicinity of the project (Anonymous/Source Unknown 1886).

An 1888 Map of Carmel City, Monterey County, Cal. shows the city extended as far south as the
block north of 12 Avenue (Little 1888).

The project is in Addition No. 7, surveyed in 1908 by H.B. Fisher. The addition includes part of
the Martin Ranch bounded by Carmelo, Santa Lucia, and Scenic Drive south of Santa Lucia
(Fisher 1908; CPF/A&A 1996:26).

The 1913 USGS Monterey topographic map, surveyed 1911-1912, shows no development in or
adjacent to the project. At the time, present-day Santa Lucia Avenue was the southernmost
paved street in Carmel by the Sea, but no structures were situated along its south side. Present-
day Carmelo Avenue connected to unpaved Scenic Avenue which ran southeasterly to just past
present-day Ocean View Avenue. "Carmel Mission" is the only feature labeled in the study area.

13. The project and vicinity were situated south of Rancho EI Pescadero, west of Rancho Cafiada de la Segunda and
Mission Carmelo (buildings and a field), and north of Rancho San Jose y Sur Chigquito (south of the Carmel
River).

14. This road conforms to the Camino de Presidio between the Presidio of Monterey and Mission Carmelo (e.g.,
Hombeck 1983:61).

15. presumably Mission Ranch (west of Mission Carmel; e.g., USGS 1983).
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An impressionistic ca. 1929 map of the Monterey Peninsula shows about eight residences along
curvilinear streets within the Carmel Point area. Santa Lucia Avenue appears to have been the
route from San Antonio Avenue southeastern to the isolated "Carmel Mission" (Del Monte
Properties ca. 1929).

Listed Cultural Resources

The project is with the boundary of Carmel-by-the Sea'® which is listed on the California
History Plan end California Inventory of Historic Resources under the theme of
Exploration/Settlement (CAL/OHP 1973:106; CAL/OHP 1976:128, 244).

ARCHAEOLOGICAL FIELDWORK
PREVIOUS FIELD SURVEYS

Archaeologist Sylvia Broadbent conducted A Resurvey of Carmel Point in the early 1950s, likely
a resurvey of the area previously surveyed by Amold Pilling and Edna Fisher. She reviewed and
typed a manuscript written by Fisher in 1953, relocated recorded sites CA-Mnt-16 and CA-Mnt-
17, and filed updated archaeological site survey records in 1953 (Broadbent 1951-1953/5-3452;
1953a-b/forms).

The project area/vicinity also appears to have been subject to an archaeological survey by
amateur archaeologist, Donald M. Howard. Howard maps no sites in or adjacent to the project.
However, CA-Mnt-16 and Mnt-17 on Carmel Point (Point Loeb) are among the many sites
mapped in the Monterey Area by Howard (e.g., Howard 1975, 1979a/S-3517). He maps and
refers to CA-Mnt-16 at the "South end of Carmel Beach, north of Tor House"... Stewart Way and
Inspiration Ave." and Mnt-17 on "North bank of the Carmel River at its mouth. Probable area
around 17™ and Carmelo” and notes that both have been "destroyed" (Howard 1975:51)."

Howard's Prehistoric Sites Handbook (Howard 1979b) does not map CA-Mnt-16 or CA-Mnt-17,
the "Archaeological Sites Carmel Point [Point Loeb]" consist of: #4 Van Lobensels House, #5
Doane House, #6 Midden Remnant, #7 Remnant on promontory, #8 Remnant at foot of Ocean
View, #9, Tor House midden, #10 Extension of No. 9, #12 Stewart House area, #13 Stewart Way
& Ocean View, #14 Bay View & Inspiration, #15 Carmelo & 17™. None are located in or
adjacent to the project (Howard 1979b:40).

PROJECT SURVEY AND LIMITED AUGER TESTING

Mr. Christopher Canzonieri, Basin Research Associates (M.A.) conducted an archaeological
field inventory and limited hand auger testing program at 2594 Santa Lucia Avenue on February
23, 2006. An unoccupied residence is present and set back approximately 30-feet from Santa
Lucia Avenue. An unattached garage at the rear is accessed from Santa Lucia Avenue.

16. Generally referred to as "Carmel".

17. He also provides field numbers used by others: CA-Mnt-16 as Broadbent 284 and/or Fisher 85 and CA-Mnt-17
as Fisher 86 and/or Wood V-10 (Howard 1975:51).

o
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Introduced landscaping caps the surface of the parcel. As a result, a systematic surface survey
could not be conducted due to the lack of exposed native soil. There is a shale wall present along
the north side (facing Santa Lucia Avenue) and a wooden fence along the east, west, and south
sides (rear) of the property (collapsed with sections missing). A cobblestone walkway leads to
the house and along the east side of the property. Surface visibility was limited to approximately
25% due to dense vegetation (native and non-native plants and trees including pines, cypress,
and oaks). Several gopher burrows were examined for cultural material. No evidence of
prehistoric or historically significant archaeological or architectural resources was observed
during the field inventory.

A hand auger testing program was undertaken to expose the subsurface sediments to determine
the presence/absence of subsurface archaeological resources. The testing utilized a 4-foot long
hand auger with a 4-inch diameter opening/bore in five locations: one in the front yard facing
Santa Lucia Avenue; two west of the residence; one at the rear of the house (south end of
property); and one immediately south of the garage. These dispersed auger unit locations were
selected to avoid major landscaping, root systems and likely buried, unmarked utilities (gas,
water, electrical, and irrigation lines).

Standard archaeological recordation, including a written description, verbal sediment profile, and
phototﬁmphs, were completed for each auger bore. The sediment samples were screened through
a 1/8" and 1/4™ inch mesh to determine the presence/absence of cultural constituents. All-aiiger
units were backfilled.

Units 1-4 were augered to 120 cm below surface, Unit 5 was terminated at 40 cm below surface
due to large roots.

(s
-
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FINDINGS

The intent of this report is to identify historic properties which may be listed, determined or
potentially eligible for inclusion on the California Register of Historical Resources (CRHR).

ARCHAEOLOGICAL SENSITIVITY

The project and vicinity along the coast has been assigned a "High" Archaeological Sensitivity
on the 1980 Monterey County Planning Department map and the more recent 2004 update
(Monterey County Planning Department (MCoPD) 1980:Fig. 2; MCoPD 2004:Exhibit 5.10-1
and Map #15 Archeological Sensitivity Map [dated 2001]). This designation appears to be the
result of the presence of recorded prehistoric sites and known ethnographic settlements
(including at and around Mission Carmel).

RECORDS SEARCH (CHRIS/NWIC File No. 05-692)

No prehistoric or historic era archaeological sites have been recorded, reported, or identified in
or adjacent of the project. Three sites have been recorded on Point Carmel and three prehistoric
sites are present within 0.25-0.5 miles of the project: CA-Mnt-16 (P-27-000152), CA-Mnt-17
(P-27-000153 within 0.5 mile), and CA-Mnt-1286 (P-27-001323). Part of one historic era site,
CA-Mnt-2087 (P-27-002482) is also present with 0.25 miles."®

Three compliance reports on file at the CHRIS/NWIC include the project: 4 Resurvey of Carmel
Point (Broadbent 1951-1953/8-3452); Archeological Resources of Coastal Monterey County
(Howard 1979a/S-3517); and, Final Report Historic Resources Survey for The City of Carmel-
by-the-Sea which includes an extensive historic context, information about architecture
(movements, architects, builders, etc.; CPF/A&A 1996/8-25092). In addition, three compliance
reports on file at the CHRIS/NWIC cover areas adjacent to the project (Breschini and Haversat
1986/S-8789; Doane and Haversat 1997/S-19970; Doane and Haversat 1999/8-22399). All of
these reports were negative for the project/project vicinity.

CA-Mnt-16

CA-Mnt-16, a shell midden, was initially recorded by Pilling in 1949 on the north end of Carmel
Point west of the project straddling Scenic Avenue (west of Ocean View Avenue) to north of the
"Tor House" [at 26304 Ocean View Avenue near Stewart Way] (Pilling 1949a-b/forms).

Broadbent places CA-Mnt-16 on north end of Carmel Point west of the project in a built-up area
on a low promontory straddling Scenic Avenue (west of Ocean View Avenue) (Broadbent 1951,
1953a/forms).

Podzorski and Edwards (1979) place CA-Mnt-16 within the northwest corner/area of Ocean
View Avenue and Steward Way southwest of the project (Podzorski and Edwards 1979/site form
for CA-Mnt-17]).

18. Trinomial (Primary Number) assigned by the CHRIS/NWIC.
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Howard places CA-Mnt-16 at the north end of Point Carmel, at the south end of Carmel Beach
and north of the Tor House in the vicinity of Stewart Way and Inspiration Avenue. Native
American burials, mortars and pestles were observed at the site. He further notes that the site
had been "destroyed" (Howard 1975:42, 51 [Primitives in Paradise]).

CA-Mnt-17%°

Although researchers vary as to the extent of CA-Mnt-17, all locate the site along the coast along
the southern part of Point Carmel. CA-MNT-17 was initially recorded by Pilling in 1949,
southwest of the project ". . . where Scenic Road cuts across the end of Pt" on the south end of
Point Carmel and maps the site from the coast across Scenic Drive to west of the "Reamer's
House." The site was described as "A large gathering site on the coast above good shell fish
gathering rock" which had been impacted by Scenic Drive and houses (Pilling 1949b).

Broadbent relocated CA-MNT-17 in 1951 and 1953 on the "South end of Carmel Point" and
noted, "Shell midden on the southern corner of low promontory" "with 2 mortars and namo
[mano?]" (Broadbent 1951-1953/8-3452; 1953b/site form).

In 1979, Podzorski and Edwards mapped CA-MNT-17 as straddling Scenic Road, about 55
meters north of the southern point of Carmel Point and about 0.4 km south of the intersection of
Scenic Road and Stewart Way. The shell midden consisted of an area at least 20 x 20 meters
with a "Thick lens of shell (abalone & mussel) in dark "greasy" midden deposits from 40-120 cm
below present ground surface.

Howard (1975b:42, 51 [Primitives in Paradise]) also places CA-Mnt-17 at the south end of Point
Carmel, on the north bank of the Carmel River at its mouth around 17" Avenue and Carmelo
Street. He notes metates and mortars at this site and notes the site had been "destroyed." A later
schematic map places a discontiguous portion of CA-MNT-17 across the street on the north side
of 17" Avenue between Carmelo Street and Rio Avenue (Howard 1979a:74-75).

Woodward and Wheeler described CA-Mnt-17 in 1986 as a ". . . fairly apparent shell midden"
and ". . . adjacent to a prominently rocky shoreline" situated partly under Scenic Drive and
mostly on adjacent privately owned parcels extending "150 meters porth-south along Scenic
Drive" and about 40 meters into the Carmel River State Beach.

Archaeological Consulting (Gary S. Breschini, Trudy Haversat, et al.) has conducted a number
of projects which involve CA-Mnt-17 and other abalone processing sites on the Monterey
Peninsula (Breschini and Haversat 1991; see Busby 2003 for additional information regarding
CA-Mnt-17).

C4-Mnt-1286

Prehistoric site CA-Mnt-1286 was observed adjacent to the corner residence at Valley View and
16™ avenues (APN 009-403-21) south of the project. This lithic scatter included a broken

19. Information about CA-Mnt-17 relies on previous Basin Research Associates reports.
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sandstone charmstone, projectile points of jasper, chert, and obsidian, bifaces (including a
scraper), waste flakes, minor traces of Haliotis (abalone) and mussel shell. The presence of the
charmstone, reportedly the first found in the Monterey Bay region, has been attributed to a
"Hotchkiss/Late Horizon", ca. 500-1500 A.D. date of occupation (Bourdeau 1984-1985/site
form).

CA-Mnt-2087

Mission Ranch, CA-Mnt-2087, is located immediately southwest of Mission San Carlos de
Carmelo [sic] south of the intersection of Dolores Street and 15" Avenue within the Mission
Ranch resort complex. This approximately 20-acre Historic era site is mapped and labeled on
the 1983 USGS Monterey topographic map. The site consists of several historic houses
(including the 1864 Martin House) and outbuildings, and trash pits (Doane 2002/form).

Other Sites

Howard (1979b:40 [Prehistoric Sites Handbook]) also shows other prehistoric archaeological
sites on Carmel Point - at "Steward Way & Ocean View [Avenue]" (#13) and another at "Bay
View [Avenue] & Inspiration [Drive]" (#14). These "sites" may represent redeposﬁed material
from nearby prehistoric sites or American Period mussel and/or abalone picnic feasts.

No local, state or federal historically or architecturally significant structures, landmarks, or
points of interest have been identified within or adjacent to the project.

OTHER RELEVANT REPORTS

In addition, several reports not on file at the CHRIS/NWIC are relevant to the project area.
These are documents compiled and produced by Mr. Donald M. Howard, a prolific amatenr
archaeologist/collector, and include: Primitives in Paradise: An Archaeological History of the
Monterey Peninsula (Howard 1975) and Prehistoric Sites Handbook: Monterey & San Louis
Obispo Counties. The Coast. Vol. 1 (Howard 1979b). None of the sites mapped by Howard are
located in or adjacent to the project. See PREVIOUS FIELD SURVEYS above and
RESOURCES IDENTIFIED below for additional information.

FIELD INVENTORY AND LIMITED AUGER TESTING RESULTS

No prehistoric or historic archaeological materials were observed during the surface field survey
and limited auger testing conducted for the project.

RESOURCES IDENTIFIED

No known Native American prehistoric sites, ethnographic settlements, or traditional Native
American sites/use areas have been identified in or adjacent to the proposed project.

A review of available documents including historic maps indicates that no Hispanic or early

American Period buildings or other features (e.g., corrals, roads, etc.) were located in or adjacent
to the project.
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Three prehlstonc archaeological sites have been recorded on Point Carmel. CA-Mnt-16 (P-27-
000152) is situated west of the project along Point Carmel within 0.25 miles of the project, CA-
Mat-17 (P-27-000153) at the south end of and along Point Carmel within 0.5 miles, and CA-
Mnt-1286 (P-27-001323) within 0.25 mile, is inland south of the project. Reportedly all have

. been disturbed/destroyed (e.g., Howard 1975:51; Bourdeau 1984-1985). In addition, part of one
‘historic era site, CA-Mnt-2087 (P-27-002482), has been recorded within 0.25 miles of the

project.
LISTED HISTORICAL PROPERTIES

The project is within the boundaries of Carmel-by-the Sea® which is listed on the California
History Plan and California Inventory of Historic Resources under the theme of
Exploration/Settlement (CAL/OHP 1973:106; CAL/OHP 1976:128, 244).

No other local, state or federal historically or architecnn'ally significant structures, landmarks, or
points of interest have been recorded or identified in or adjacent to the project (CHRIS/NWIC
File No. 05-692).

20.Generally referred to as "Carmel".

21. The Hopper Chanslor House is adjacent to the proposed project at SW CR Carmelo Street at Fourteenth Avenue
(APN 09-401-002). The house, a simple wood frame Monterey Colonial residence, was built in 1915. Roberts
(1999) has evaluated the house as historically significant due to its association with historical figures and for its
architecture (see Roberts 1999 form). The evaluation has not been formally reviewed by the State Historic
Preservation Officer and the form is only on file with Monterey County. However, the proposed project will
have no impact on the values for which the house has been determined significant.

22, Significant prehistoric cultural resources can include:

a. Human bone - either isolated or intact burials.

BASIN RESEARCH ASSOCIATES
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CLOSING REMARKS

If I can provide any additional information or be of further service please don't hesitate to contact
me. Thank you for retaining our firm for the project.

CIB/dmg

Sincerely,
BASIN RESEARCH ASSOCIATES, INC.

A

Colin 1. Busby Ph.D., R.P.A.
Principal

c.

Habitation (occupation or ceremonial structures as interpreted from rock rings/features,
distinct ground depressions, differences in compaction (e.g., house floors).

Artifacts including chipped stone objects such as projectile points and bifaces;

groundstone artifacts such as manos, metates, mortars, pestles, grinding stones, pitted
hammerstones; and, shell and bone artifacts including ornaments and beads,

Various features and samples including hearths (fire-cracked rock; baked and vitrified clay),
artifact caches, faunal and shellfish remains (which permit dietary reconstruction),
distinctive changes in soil stratigraphy indicative of prehistoric activities.

Isolated artifacts ;

Historic cultural materials may include finds from the late 19® through early 20® centuries. Objects and festures
associated with the Historic Period can include.

a,

b.
c.

d..

Structural remains or portions of foundations (bricks, cobbles/boulders, stacked field stone,
postholes, etc.).

Trash pits, privies, wells and associated artifacts.

Isolated artifacts or isolated clusters of manufactured artifacts (e.g., glass bottles, metal cans,
manufactured wood iterms, etc,),

Human remains,

In addition, cultural materials including both artifacts and structures that can be attributed to Hispanic, Asian and
other ethnic or racial groups are potentially significant. Such features or clusters of artifacts and samples include
remains of structures, trash pits, and privies.

BASIN RESEARCH ASSOCIATES




MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY
Carl P. Holm, AICP, Director

Building Services / Environmental Services / Planning Services / Public Works & Facilities

1441 Schilling Place, South 2nd Floor (831)755-4800
Salinas, California 93901 WWW.co.monterey.ca.us/rma
May 3, 2018

Francine Purcell
Purcell Francine C. TR

Laura Lawrence

The Law Office of Aengus L. Jeffers
215 W. Franklin Street 5* Floor
Monterey, CA 93940

Subject: PLN170982 PURCELL — Complete Submittal

Dear applicant,

Your application for an Amendment to a previously approved Combined Development Permit
has been deemed complete on May 3, 2018.

Attached to this letter you will find proposed conditions of approval for your review. The project
has been tentatively scheduled for the Zoning Administrator hearing on August 9, 2018. You will
receive additional correspondence regarding the hearing noticing requirements as this date
approaches.

Should you have any other questions, please feel free to contact me at (831) 755-5052 or
blancom(@co.monterey.ca.us.

Sincerely,

—

)—1 s “’A_T' _./’(/‘\_(::’
Méira Blanco, Assistant Planner
Resource Management Agency — Planning

cet PLN170982
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MONT EREY COUNTY PLANNING COMMISSION

Meeting: April 28,2010 Time: 9:45 A M. | Agenda Item No.: 3

Project Description: Combined Development Permit consisting of 1) Coastal Administrative
Permit and Design Approval to allow the demolition of an existing 1,529 square foot single family
dwelling and the construction of a 3,676 square foot, three level single family dwelling with 1,284
square feet located completely below grade; 2) Coastal Development Permit for development on a
parcel with positive archaeological reports; 3) Coastal Development Permit for the removal of a
48" planted and diseased Cypress tree; replacement of a 6 foot high, 158 linear foot retaining wall
at the rear of the property and continued around three sides of the property; grading (500 cubic

| yards cut/50 cubic yards fill). The property is located at 26478 Carmelo Street, Carmel Area Land

Use Plan, Coastal Zone.

Project Location: 26478 Camelo Street, Carmel APN: 009-471-024-000

. . . Owner: Steven Polkow
Planning File Number: PLN080266 Agent: Dana Annereau

Planning Area: Carmel Area Land Use Plan Flagged and staked: Yes

Zoning Designation: : “MDR/2-D (18) (CZ)” Medium Density Residential, 2 units per acre-
Design Control District, (18 Foot Height Limit) in the Coastal Zone

CEQA Action: Mitigated Negative Declaration

Department: RMA - Planning Department

RECOMMENDATION:
Staff recommends that the Planning Commission adopt a resolutlon (Exhibit C) to:
1) Adopt Mitigated Negative Declaration (Exhibit F) with Mitigation Monitoring
Reporting Plan (Exhibit C-1);
2) Approve PLN080266, to allow demolition of the existing 1,529 square foot single
: family dwelling, construction of a new 3,676 square foot single family dwelling with
1,284 square feet located completely below grade; associated grading and removal of
one planted Monterey Cypress tree, based on the findings and evidence (Exhibit C)
and subject to the conditions of approval (Exhibit C-1); and
3) Deny the request to replace the 6 foot high, 158 linear foot retaining wall at the rear
of the property: .

PROJECT OVERVIEW:
The applicant requests the necessary entitlements to remove an existing home and construct a new
3,676 square foot, three level single family dwelling with 1,284 square feet located completely

" below grade. The site is located in the Carmel Point area and is highly visible from Carmel State ~—~

Beach and from Scenic Drive. In addition the site is in a location that is rich in archaeological
resources. Fragments of a human cranium were discovered behind the existing retaining wall. As
such, staff is recommending denial of the 6 foot high, 158 linear foot retaining wall. This project is
being brought to the Planning Commission because there is a significant policy issue related to
archaeology. For a more detmled discussion see Exhibit A.

OTHER AGENCY INVOLVEMENT: The following agencies and departments reviewed this
project: '
RMA - Public Works Department
Environmental Health Division
v Water Resources Agency
N Cypress Fire Protection District
N Parks Department

Polkow (PLN080266) Page 1
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26324 Valley View
(redeveloped by
| Pietro/Emerson
{/land resold)

16TH VIEW AVENUE

VALLEY VIEW AVENUE

Figure 2 — Survey: 26338 Valley View Avenue (APN: 009-463-017-000) and 26346 Valley View
Avenue (APN: 009-463-003-000) are adjacent parcels

Figures 3a and 3b provide a view of the Site Plan. From Valley View Avenue (east), the
proposed residences would be set back 20 feet from the front property line. FIG 3a shows a gate
and courtyard within the front setback and a water feature with a central location among four
large (proposed) trees just beyond this point for APN:009-463-017-000). The driveway is
located on Valley View Avenue and is shown to be at a lower elevation than the house. The
proposed residential layout is a T-shape with offsets occurring on the south end; a courtyard is
shown in the southwest area and a deck and chimney would encroach into the south side setback
(allowable under the zoning setback exceptions, Section 20.62.040. D. — Title 20). Figure 3b
shows a similar T-shaped layout, with offsets occurring on the east and west sides of the adjacent
proposed residence.

Note: Initial Study front page says.
"Date Revised: November 28, 2018"

Pietro Family Investments
PLN170612 & PLN170613

Page 7
rev. 9/26/2017
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Text Box
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Rachael
Text Box
26346 Valley View: 3,028 sf ground floor + 2,313 basement+ 440 sf garage
(5,881 sf total, of which 2,653 sf is below ground level)

Text Box
26338 Valley View: 2,285 sf ground floor + 1,687 sf basement + 450 sf garage (4,422 sf total, of which 2,137 sf is below ground level)

Rachael
Text Box
26307 Isabella:  3,397 sf ground level + 327 sf garage + 1,366 basement (5,200 sf of which 1,366 sf is below ground level)

Rachael
Callout
26324 Valley View (redeveloped by Pietro/Emerson and resold)

Rachael
Text Box
Note: Initial Study front page says:
"Date Revised: November 28, 2018"
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Electronic Filing

California Secretary of State

Secretary of State
State of California

LLC Registration — Articles of Organization

Entity Name: Isabella2 LLC
Entity (File) Number: 201826910164
File Date: 09/22/2018
Entity Type: Domestic LLC
Jurisdiction:  California
Detailed Filing Information
1. Entity Name: Isabella 2 LLC

2. BusinessAddresses:

a. Initial Street Address of
Designated Office in California:

b. Initial Mailing Address:

3. Agent for Service of Process:

4. Management Structure:

5. Purpose Statement:

Electronic Signature:

26306 Monte Verde
Carmel, California 93923
United States

26306 Monte Verde
Carmel, California 93923
United States

Chris Adamski

26306 Monte Verde
Carmel California 93923
United States

One Manager

The purpose ofthe limited liability
company is to engage in any lawful act
or activity forwhich a limited liability
company may be organized underthe
California Revised Uniform Limited
Liability CompanyAct.

The organizer affirms the information contained herein is true and correct,

Organizer:

By: Cheyenne Moseley, Assistant
Secretary of Legalzoom.com, Inc.

Use hizfile.sos.ca.gov for online filings, searches, business records, and resources.
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY
Carl P. Holm, AICP, Director

Building Services / Environmental Services / Planning Services / Public Works & Facilities
1441 Schilling Place, South 2nd Flaor (R31)755-4800
Salinas, California 93901 WWW.CO. monterey.ca. us/rma

January 4, 2019 VIA EMAIL

Isabella 2 LLC
Attn: Chris Adamski
26306 Monte Verde
Carmel, CA 93923

Studio Carver Architects
PO Box 2684
Carmel, CA 93923

Subject: PL.N180523 ISABELLA 2, LLC. — Complete Submittal

Dear applicant,

Your application for a Combined Development Permit has been deemed complete on January 4,
2019.

Per our conversation earlier today (January 4, 2019), an Initial Study will be required for the
project being proposed. Staff will commence preparation of the environmental document once
payment has been received; draft conditions enclosed do not reflect the full suite of planning
conditions/mitigation measures. You will receive more information about the hearing date/body
as it approaches.

This project will be reassigned by the RMA Services Manager, Craig Spencer. If you do not
receive a reassignment email within the next two weeks, please contact him at 831-755-5233.

Sincerely,

P e
Maita Blanco, A&sociate Planner
Resource Management Agency — Planning

cc: PLN180523



Application Name:
File No:

Location:

Applied Date:
Planner Assigned:
Planner Email:
Entitlement:

Current Status:
Referred Date

Caddell Michael A & Chapman Cynthia B

PLN140737

2337 Bay View Ave, Carmel
09/22/2014

Daniel Lister
listerdm@co.monterey.ca.us
Rezoning

Referred

10/29/2014

Description

Adopt an ordinance to amend Section 20.08.060 of Title 20 (Coastal Zoning Ordinance) of the Monterey
County Code to rezone a 0.18 acre parcel from the “MDR/2-D (18) (CZ)” [Medium Density Residential, 2
units per acre with a Design Control Overlay and 18 foot Height Restriction (Coastal Zone)] zoning
classification to the “MDR/2-D-HR (18) (CZ)” [Medium Density Residential, 2 units per acre with a Design
Control and Historic Resources Overlay and 18 foot Height Restriction (Coastal Zone)] zoning classification,
upon finding that the ordinance is categorically exempt under the California Environmental Quality Act. The
property is located at 2337 Bay View Avenue, Carmel (Assessor's Parcel Number 009-422-007-000),
Carmel Land Use Plan, Coastal Zone.

Re-Submitted

Application Name:
File No:

Location:

Applied Date:
Planner Assigned:
Planner Email:
Entitlement:

Current Status:

Jsm Assets Llc

PLN150199

190 San Remo Rd, Carmel
06/30/2015

Ashley Nakamura
nakamuraa@co.monterey.ca.us
Combined Development Permit
Re-Submitted

Description

Combined Development Permit consisting of: 1) a Coastal Administrative Permit to allow development
within 750 feet of a known archaeological resource; 2) a Coastal Administrative Permit to allow the
construction of a single family dwelling and site grading; 3) a Coastal Development Permit to allow
development on slopes of 30% or greater; and 3) a Design Approval. The property is located at 190 San
Remo Road, Carmel (Assessor's Parcel Number 243-201-004-000), Carmel Land Use Plan, Coastal Zone.

Status Date 11/04/2015
Application Name: Isabella 2 Lic Description
File No: PLN180523 Combined Development Permit consisting of a: 1) Coastal Administrative Permit and Design Approval for a
Location: 26308 Isabella Ave, Carmel new 2,968 square foot three-story single family dwelling, inclusivg qf a 1,242 basement and 458 square feet
Applied Date:  11/13/2018 of decks; and 2) Coastal Development Permit for development within 750 feet of a known archaeological
i : ) resource. This permit also includes the removal of four (4) Coast Live Oak trees. The property is located at
Planner Assigned: Joe Sidor 26308 Isabella Avenue, Carmel (Assessor's Parcel Number 009-451-015-000), Carmel Land Use Plan,
Planner Email: sidorj@co.monterey.ca.us Coastal Zone.
Entitlement: Combined Development Permit

Current Status:

Status Date

Re-Submitted
01/04/2019

Set for Hearing

(The project has been set for a public or administrative hearing)

Carmel LUP
4/11/2019
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ISABELLA 2
LLC
CARMEL, CA 93923
PLANNING
DEPT.
SUBMITTAL

26308 ISABELLA AVE.
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CULTURAL, ARCHAEOLOGICAL, HISTORICAL OR PALEONTOLOGICALRESOURCES ARE UNCOVERED".

TO MAKE THE FINAL

ISTORICAL OR PALEONTOLOGICAL RESOURCES NOTIFICATION: "STOP WORK WITHIN 50 METER:

S MAY BE SHOWN. IT IS MANDATORY THAT THE CONTRACTOR EXPOSE AND VERIFY THE TOP AND BOTTOM OF ALL UTILITIES PRIOR

2. CONTRACTOR SHALL PROTECT EXISTING TREES AND ROOT SYSTEM, ALL EXCAVATION AROUND EXISTING TREES SHALL BE MADE BY HAND.
5. THE EXISTENCE, LOCATION AND ELEVATION OF ANY UNDERGROUND FACILITIES ARE SHOWN ON THESE PLANS AS REFERENCE ONLY. NOT
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Secretary of State

LLC-12

Statement of Information
(Limited Liability Company)

Filing Fee — $20.00

Copy Fees - First page $1.00; each attachment page $0.50;
Certification Fee - $5.00 plus copy fees

IMPORTANT — Read instructions before completing this form.

18-C19333
FILED

In the office of the Secretary of State
of the State of California

JUN 25, 2018

This Space For Office Use Only

VALLEY POINT, LLC

1. Limited Liability Company Name (Enter the exact name of the LLC. If you registered in California using an altemate name, see instructions.)

2. 12-Digit Secretary of State File Number

3. State, Foreign Country or Place of Organization (only if formed outside of California)

201810110004 CALIFORNIA

4. Business Addresses

a. Street Address of Principal Office - Do not list a P.O. Box City (no abbreviations) State | Zip Code
26306 Monte Verde Carmel CA [ 93923
b. Mailing Address of LLC, if different than item 4a City (no abbreviaticns) State | Zip Code
26306 Monte Verde Carmel CA | 93923
c. Street Address of California Office, if ltem 4a is not in Califernia - Do net list a P.O. Box City (no abbreviaticns) State | Zip Code
26306 Monte Verde Carmel cA | 93923

If no managers have been appointed or elected, provide the name and address of each member. At least one name and address

5. Manager(s) or Member(s)

must be listed, If the manager/member is an individual, complete Iltems 5a and Sc (leave Item 5b blank). If the manager/member is
an entity, complete Items 5b and 5¢ (leave Item 5a blank). Note: The LLC cannot serve as its own manager or member. [f the LLC

has additional managers/members, enter the name(s) and addresses on Form LLC-12A (see instructions).

a. Firs! Name, if an individual - Do not complete Item Sb Middle Name Last Name . Suffix
Chris Adamski

b. Entity Name - Do not complete Item 5a

c. Address City (no abbreviations) State | Zip Cede
26306 Monte Verde Carmel CA 93923

6. Service of Process (Must provide either Individual OR Corporation.)

INDIVIDUAL -~ Complete [tems 6a and 6b only. Must include agent's full name and California street address.

a. Califomia Agent's First Name (if agent is not a corporation) Middle Name Last Name Suffix
Kelly Sutherland

b. Street Address (if agent is not a corporation) - Do not enter a P.O. Box City (no abbrevistions) State | Zip Code

144 W Gablfan Street Salinas CA 83901

CORPORATION - Complete Item 6c only. Only include the name of the registered agent Corporation.

c. California Registered Corporate Agent's Name (if agent is a corporation) = Do not complete {tem 6a or 6b

7. Type of Business

a. Describe the type of business or services of the Limited Liability Company

Real Estate Development

8. Chief Executive Officer, If elected or appointed

a,. First Name Middle Name LastName Suffix
Chris Adamski

b. Address City (no abbreviations) State | Zip Code

26306 Monte Verde Carmel CA | 93923

9. The Information contained herein, including any attachments, is true and correct.

06/25/2018 Kelly Sutherland

Attorney

Date Type or Print Name of Person Completing the Form

Titte

Signature

Return Address (Optional) (For communication from the Secretary of State related to this document, or if purchasing a copy of the filed document enter the name of a
person or company and the mailing address. This information will become public when filed. SEE INSTRUCTIONS BEFORE COMPLETING.)

Name: r
Company:

Address:
City/State/zip: |

LLC-12 (REV 01/2017)

1

Page 1 0of 2

2017 Califomnia Secretary of State
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California Secretary of State

Fieetronic Fiing State o California

LLC Registration — Articles of Organization

Entity Name: Isabella2 LLC

Entity (File) Number: 201826910164
File Date: 09/22/2018
Entity Type: Domestic LLC
Jurisdiction:  California

Detailed Filing Information

1. Entity Name: Isabella 2 LLC

2. BusinessAddresses:
a. Initial Street Addressof 26306 Monte Verde
Designated Office in California: Carmel, California 93923
United States

b. Initial Mailing Address: 26306 Monte Verde
Carmel, California 93923
United States

3. Agent for Service of Process: Chris Adamski
26306 Monte Verde
Carmel California 93923
United States
4. Management Structure: One Manager
5. Purpose Statement: The purpose ofthe limited liability

company is to engage in any lawful act
or activity forwhich a limited liability
company may be organized underthe
California Revised Uniform Limited
Liability CompanyAct.

Electronic Signature:

The organizer affirms the information contained herein is true and correct.

Organizer: By: Cheyenne Moseley, Assistant
Secretary of Legalzoom.com, Inc.

Use bizfile.sos.ca.gov for online filings, searches, business records, and resources.
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22\ Secretary of State
YA\ Statement of lnformationBl

(California Stock, Agricultura
Cooperative and Foreign Corporations)

S1-550

IMPORTANT — Read instructions before completing this form.
Fees (Filing plus Disclosure) — $25.00;

Copy Fess - First page $1.00; each attachment page $0.50;
Certification Fee - $5.00 plus copy fees

1. Corporation Name (Enter the exact name of the carporation as It Is recorded with the Califomia
Secretary of State. Note: If you registered in Catifomia using an assumed name, see instructions.)

18-0L0LLY

FILED
Seeretary of State
Swte of California

MAY 07 2018

F

This Space For Office Use Only

Emerson Development Group Inc.

2. 7-Digit Secretary of State File Number

C3274018

3. Business Addresses

a. Streel Addl of Principai Executive Offics - Do rot list a P.O. Box City (no abbreviatons) Stats | Zip Code
3345 7th Ave. Carmel! CA (93923
b. Maikng Address of Cerparation, if different than itam 3a City (no abbraviations) State | Zip Code
c. Streot Addross of Principal Califernla Office, if any and if different than item 3a - Do not list a P.O. Box City {no abbraviations) State Zip Cados
CA
4. Officers The Corporation is required to list all three of the officers set forth below. An additionat title for the Chief Executive Officer and Chief
’ Financial Officer may be added; hawever, the preprinted titles an this form must not be altered.
a. Chief Exacutive Officer/ Firat Name Middle Name Last Name Suffix
Chris Adamski B
Address City {no abbreviations) State | Zip Code
PO Box 5837 Carmel CA |93921
b. Secratary First Name Middle Nama Last Nama . Suffix
Courtney Adamski
Address City (no abbreviations) State | Zip Code
PO Box 5837 Carmel CA (93921
¢, Chief Financlal Offtcar Firgt Name Middlo Name Last Namo Suffix
D Adamski | .
Address City (no abbreviations) State Zip Code
PO Box 5837 Carmel CA |93921
5. Director(s) California Stock and Agricultural Caooperative Corporations ONLY: Item Sa: At least one name and address must be listed. If the
: Carporation has gdditional directors, enter the name(s) and sddresses on Form SI-550A (see instructions).
a. Fas.t Name Midd!a Name LastName Suifix
Chris P Adamski
Address City (no abbreviations) State | Zip Cods
3345 7th Ave. Carmel CA | 93923
b. Number of Vacancies an the Board of Directors, if any l
8. Service of Process (Must provide elther Individual OR Carporation.)
INBIVIDUAL - Complsto items €a and 8b only. Must include agent's full name and California streat address.
a. California Agent's First Nama (if agent is not a corporation) Middle Name Last Name Suffix
Gary Redenbacher
b. Street Address (if agent is not a corporatian) - Do not enter a P.0. Box City (no abbreviations} State | Zip Code
5401 Scotts Valley Drive Scotts Valley CA [95066
CORPORATION - Complete item 6c only. Only include the name of the registered ageni Corperation.
¢. Califomia Registared Corporate Agent's Name (if agent is a corporation) - Do not complets itsm 6a or 8b
7. Type of Business
Dascribe the type of business or services of the Corporation
Construction /N

8. The Information contalned herein, Including In any attachments, is true and correct.

5/3/2018 Gary Redenbacher Attorney
Dats Type or Print Name of Person Completing the Form Tite
SI-550 (REV 01/2017)

alifomnia Secretary of Stats
(Wy.808.ca.goviusiness/be
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Alliance of Monterey Area Preservationists

June 30/ 2020 Board of Directors
Mimi Sheridan, President

. . L. James McCord, Vice President
CathI‘nla CoaStal COI’I’II’I’IISSlOl’l ]effrey Becom, Vice President
Central Coast District Office Judy MacClelland, Secretary
i Nancy Runyon, Treasurer

725 Front Street, Suite 300 Luana Conley
Santa CI'LIZ CA 95060 Salvador Munoz

Raymond Neutra
James Perry

RE: Appeals No. A-3-MCO-19-0039, 0041, 0042, July 9
Commissioners,

The board of the Alliance of Monterey Preservationists (AMAP) continues to strongly support
your staff’s recommendations regarding these three properties. These construction sites are not
only in a recognized area of high archaeological sensitivity (CA-MNT-17), but they lie in an area
where cultural resources, including human remains., have actually been recorded. Protection of
these 9,000-year-old archaeological resources is of utmost importance.

We support the approval of construction of the three residences but without excavated basements.
Excavation of livable basements at Carmel Point is not typical or necessary. Construction of
single-family residences can still occur while minimizing impacts to the cultural resources by
minimal grading and appropriate archaeological and cultural monitoring.

Your decision will provide an excellent signal that development in sites of high archaeological
sensitivity must be appropriate, with minimal impacts to the cultural resources. Your staff’s
recommended modifications to these three Coastal Development Permits make it clear that one of
our nation’s oldest areas of known archeological resources should be protected and that
mitigation measures cannot simply be ignored.

Thank you,
Wimi Sheridan

Mimi Sheridan, President
mimisheridan@msn.com

AMAP, a 501(c)3 corporation dedicated to the appreciation and preservation of the Monterey Area’s historic assets for public
benefit, supports activities that interpret and share our rich cultural heritage with residents and visitors and encourages them

to be advocates for ideas that contribute to the understanding of our cultural, ethnic, artistic, & architectural legacy.

Post Office Box 2752, Monterey CA 93942  831-649-8132 info@amapl.org



From: Nancy Runyon

To: Watson, Michael@Coastal

Cc: CentralCoast@Coastal; Craig, Susan@Coastal; Carl, Dan@Coastal

Subject: Commission agenda/#/2020/7 July 9 items 13a-c Carmel Point/Pietro/Emerson
Date: Wednesday, June 24, 2020 1:48:31 PM

California Coastal Commission
c/o Mike Watson

Re: Th1l3a-c A-3-MCO-19-0039, A-3-MCO-19-0041, and A-3- MCO-19-0042 (Pietro
Family Investments/Valley Point SFDs)

Dear Coastal Commissioners:

| strongly support you staff’'s recommendations to approve the CDP’s for these three projects
on Carmel Point to be built without basements. Your staff has thoroughly examined the issues
involved and correctly determined that permits with basements would violate the LCP and
CEQA. The original Monterey County staff planner’s report also recommended no basements.
Local preservationists, local Native American tribal representatives and neighbors in Carmel
Point have objected to these basements at county hearings for years.

These three project are within the boundaries of a known recorded cultural resource area
(i.e., CA-MINT-17, an expansive shell midden and habitation site that encompasses a large part
of Carmel Point and contains both prehistoric materials and human remains associated with
the Costanoan (Ohlone) tribal group), who's history dates back 9,000 years. These three
projects are within one block of the boundaries of two additional known cultural sites. It’s
hard to imagine that cultural resources would not be found here; mechanically trenched,
bulldozed and desecrated.

The three lots are similar in size to others on Carmel Point and can easily accommodate
homes of similar size as their neighbors who own some of the most expensive real estate on
the Monterey Peninsula. A home without a basement is typical in California and the respectful
choice to make for these sites.

Thank you for approving your staff’'s recommendations and protecting California’s cultural
resources.

Sincerely,

Nancy Runyon
nancyrunyon.com
1195 Hoffman Avenue
Monterey, CA 93940


mailto:nancy@nancyrunyon.com
mailto:Michael.Watson@coastal.ca.gov
mailto:CentralCoast@coastal.ca.gov
mailto:Susan.Craig@coastal.ca.gov
mailto:Dan.Carl@coastal.ca.gov

(831) 649-8132 home/office
email: nancy@nancyrunyon.com



Linda Yamane

18%5 Mira Mar Ave
Seaside, CA 93958
rumsienlzz@jahoo.com

2 July 2020
TO: California Coastal Commission

Central Coast District * 725 Front St, Suite 300 ¢ Santa Cruz, CA 95060
SUBJECT: CDP Application #s: A-3-MCO0-19-0039 ¢ A-3-MCO0-19-0041 ¢ A-3-MCO0-19-0042

Pietro Family Investments & Valley Point LLC Projects on Carmel Point

| am writing to express my support for the California Coastal Commission’s “Staff Report: De Novo
Hearing,” dated 6/19/2020, which recommends no basements.

| am a resident of Monterey County and trace my heritage to the indigenous Rumsen (Ohlone) people
who were living in various permanent villages along the Monterey region’s coastline and in lower
Carmel Valley for several thousand years before the coming of the Spanish in 1769. | have been
culturally active in preserving and sharing Ohlone culture for some 35 years.

For about 25 of those years, | served as a Most Likely Descendant (MLD) for the State of California’s
Native American Heritage Commission. As MLD, | was called upon to make recommendations for the
respectful treatment and disposition of Native American remains and associated grave goods
encountered during construction or other ground disturbance activities in Monterey, San Benito, Santa
Cruz, Santa Clara and other Bay Area counties.

| was called as MLD for three projects on Carmelo Street, just one and two streets away from the
projects being considered by you now. Working alongside archaeologists, | learned a lot about the
cultural resources present on Carmel Point. And | witnessed first-hand the hauling out of dozens of
truckloads of culturally-and-archaeologically-rich midden soil from a small lot that a previous
archaeologist had deemed “low sensitivity for cultural resources.” It was quite the opposite. Excavation
for an underground garage unearthed artifacts, human remains, and samples that dated as old as
9,000-plus years — the oldest identified to date in Monterey County. | had similar experiences in Santa
Clara and Santa Cruz Counties, where spectacular cultural or funerary material was unearthed in
unexpected places. | learned that site pre-testing cannot be trusted.

Once destroyed, these valuable records of Monterey County’s history and heritage can never be
replaced. Staff recommendations, as detailed in the Staff Report, will minimize excavation, and
therefore minimize potential negative impact on these irreplaceable and precious cultural resources.

Thank you for your consideration.

k“f ) [/‘ (

Jomela, (A Admoms__
/) /‘”7/ \

\
> \


mailto:rumsien123@yahoo.com

2-Jul-2020
To: CentralCoast@coastal.ca.gov
Subject: Public Comment on July 2020 Agenda Items Thursday 13a, 13b, 13c --

Application Nos. A-3-MCO-19-0039, -0041, -0042 (Pietro Family Investments and
Valley Point LLC, Carmel, Monterey County) — Carmel Point houses

Dear Chair Padilla and members of the California Coastal Commission:

I am a longtime resident of Monterey County and I strongly support the staff
recommendation to prohibit the three large basements at Carmel Point.

My family moved to coastal Monterey County in 1951. The County had no
protections in place for Native American graves then, as far as I know. [
have seen graves of Native American people unearthed when clearing land
to farm, and because of ignorance and insensitivity these graves were
considered little more than a curiosity at best. I don't remember any effort to
preserve these graves or even mark the locations. I remember this with great
chagrin and regret. We just didn't know any better, and the public agencies
did not care enough to educate us.

Now we know better, and it is incumbent on us to do the right thing. All
sacred sites and particularly burial sites must be protected. Any construction
likely to encounter such sites should be absolutely avoided. Common
decency and state and federal laws require it.

The Carmel Area Local Coastal Plan requires protection of the
archaeological resources including the burials of Native Americans. We
have disrespected our Native American community for hundreds of years
and we took their lands. They have asked for protection of their ancestors.
The LCP provides the protection, and the Coastal Commission should honor
the policy. If you allow these basements it would mean that many more
basements would be proposed, causing even further harm to the protected
resources at Carmel Point. The staff recommendation would allow the
construction of three above-ground houses.

Thank you.

David Evans, Monterey County
360 Hudson Landing Road, Watsonville, CA 95076



From: CentralCoast@Coastal

To: Watson. Michael@Coastal
Subject: Fw: Public Comment on CDP Applications from Pietro Family Investments and Valley Point LLC
Date: Tuesday, June 30, 2020 7:31:30 AM

From: Lorin Letendre <letendre@sbcglobal.net>

Sent: Tuesday, June 30, 2020 5:18 AM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Cc: Karen Letendre <karenletendre@sbcglobal.net>

Subject: Public Comment on CDP Applications from Pietro Family Investments and Valley Point LLC

Subject: Objection to Pietro Family Development Projects on Carmel Point and
Support for CC Staff Recommendation
Date of Hearing: Thursday, July 9, 2020 (Agenda item numbers 13a, 13b, and 13c)

Dear Members of the Coastal Commission:

As residents of Carmel Point for 18 years, and having grown up on the Monterey
Peninsula (Karen), we very strongly object to the three over-sized homes proposed
on Valley View and Isabella that the Coastal Commission is considering on July 9,
2020. The proposed projects will require extensive grading and landform alteration
that are not in compliance with the minimizing impact policies in the LCP Land Use
Plan. Furthermore, they actually maximize landform alteration and excavation in
known archeological sites.

Huge basements in archeologically sensitive areas such as Carmel Point must not be
allowed. Carmel is no place for homes much larger than the lot size should
comfortably handle. Removing large amounts of the earth just to maximize square
footage are not what many of us who live on beautiful Carmel Point want for our
community.

The voice of the Native Americans who are objecting to this violation of their ancestral
land should be honored.

Therefore, we strongly urge you to approve the Staff Recommendation and the
impact minimization conditions contained therein.

Finally, we want to express our appreciation for the Commission's efforts to halt this
type of overbuilding and disturbance to the fabric of our neighborhood.

Thank you,

Karen and Lorin Letendre
26377 Rio Avenue
Carmel, CA 93923


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov

letendre@sbcglobal.net
831-277-0276



From: CentralCoast@Coastal

To: Watson, Michael@Coastal

Subject: Fw: Public Comment on July 2020 Agenda Item Thursday 13a - Application No. A-3-MCO-19-0039 (Pietro Family
Investments, Carmel, Monterey Co.)

Date: Tuesday, June 30, 2020 7:29:56 AM

From: Paul Ingemanson <pingemanson@gmail.com>

Sent: Saturday, June 27, 2020 2:19 PM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Subject: Public Comment on July 2020 Agenda Item Thursday 13a - Application No. A-3-MCO-19-
0039 (Pietro Family Investments, Carmel, Monterey Co.)

As a long time resident of Carmel Point, I find it very disturbing that the character of neighborhoods
is being dramatically changed by allowing large basements with additional living space to be added
to projects. Such attempts to increase the speculative value of a property by adding underground
square footage will cause increased congestion in the area and should not be permitted.

Paul Ingemanson


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov

From: CentralCoast@Coastal

To: Watson, Michael@Coastal

Subject: Fw: Public Comment on July 2020 Agenda Item Thursday 13b - Application No. A-3-MCO-19-0041 (Pietro Family
Investments, Carmel, Monterey Co.)

Date: Tuesday, June 30, 2020 7:30:22 AM

From: Paul Ingemanson <pingemanson@gmail.com>

Sent: Saturday, June 27, 2020 2:24 PM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Subject: Public Comment on July 2020 Agenda Item Thursday 13b - Application No. A-3-MCO-19-
0041 (Pietro Family Investments, Carmel, Monterey Co.)

[ am very disturbed that the developer was able to move a tree without permission and is now
requesting to add a large basement to the project. As I said in an earlier comment regarding another
of their applications, [ am a long time resident of Carmel Point and find it very disturbing that the
character of neighborhoods is being dramatically changed by allowing large basements with
additional living space to be added to projects. Such attempts to increase the speculative value of a
property by adding underground square footage will cause increased congestion in the area and
should not be permitted.

To be requesting to completely change the neighborhood by making multiple similar developments
should not be allowed.

Paul Ingemanson


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov

From: CentralCoast@Coastal

To: Watson, Michael@Coastal

Subject: Fwd: Public Comment on July 2020 Agenda Item Thursday 13a - Application No. A-3-MCO-19-0039 (Pietro Family
Investments, Carmel, Monterey Co.)

Date: Monday, July 06, 2020 8:52:29 AM

Sent from my Verizon, Samsung Galaxy smartphone

Get Outlook for Android

From: Douglas Schmitz <djschmitz51@icloud.com>

Sent: Friday, July 3, 2020 11:17:16 AM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Subject: Public Comment on July 2020 Agenda Item Thursday 13a - Application No. A-3-MCO-19-
0039 (Pietro Family Investments, Carmel, Monterey Co.)

Chairman Padilla and Members of the Commission,

I write in support of the Commission’s staff in regard to the three applications for home construction
on Carmel Point in Monterey County—Items 13a, 13b and 13c. I regularly walk Carmel Point,
sometimes twice daily. I am also a local Carmel historian. Are we the generation that will halt the
continuing desecration of these ancient burial lands or will be just the next generation that obliterates
our cultural heritage? In 1600, history tells of the Destruction of the Seven Cities in Chile by the
Mapuche. In 2020, are we the destroyers of the sacred grounds on three lots on Carmel Point? Our
local Carmel area history is now in your hands. If not you, who? If not now, when will it stop?

The amount of construction activity on Carmel Point is overwhelming. I see it daily on my walks—
new projects or the remodeling of old structures; the removal of old gardens and the digging that
occurs for new plantings. Yet, for all my walking sojourns, I never see a County inspector or a
County vehicle. Inspection is de minimis for all the work taking place on the Point. Please,
Commissioners, stop the destruction of our heritage sites on Carmel Point. Thank you! Douglas
Schmitz


mailto:CentralCoast@coastal.ca.gov
mailto:Michael.Watson@coastal.ca.gov
https://aka.ms/ghei36

From: Eleanor Doyle

To: Watson, Michael@Coastal
Subject: July 9th Agenda Item 13a,b,c, (Pietro) Support Staff Recommendation
Date: Sunday, July 05, 2020 12:04:11 PM

Dear Commissioners:
I support the Staff recommendations.

I’m a homeowner on Valley View. In this world of adversity, one may still have a beautiful Carmel home without a
basement.

Thank you for your consideration.
Ellie Spare

Sent from my iPad


mailto:bull340dog@yahoo.com
mailto:Michael.Watson@coastal.ca.gov

From: V. Thomas

To: Watson, Michael@Coastal
Subject: July 9 Agenda Item 13a,b,c.(Pietro) Support Staff Recommendations
Date: Saturday, July 04, 2020 4:53:28 PM

Dear Commissioners,

| support the staff recommendations.

Much study and deliberation went into the writing of the Carmel Area Land Use Plan which was approved
by the Monterey County Board of Supervisors in 1983.

The prior owner of these three parcels, Virginia Tompkins, was very interested in preserving the natural

beauty and historical resources. She had hoped the parcels would be a natural reserve.

Since 1983 there has been an even greater increase in understanding the importance of being good
stewards of our natural resources.

The maijority of the people who can enjoy this area are not residents or investors, but visitors to the
Carmel Point State Beach area.

| would hope that the Land Use Plan would be applied equally to all, not just to unrepresented
homeowners.

Thanks for your consideration,

Vicky Thomas


mailto:vthomas@redshift.com
mailto:Michael.Watson@coastal.ca.gov

ANTHONY LOMBARDO & ASSOCIATES

A PrROFESSIONAL CORPORATION

AntHONY L. LOMBARDOG

KELLY M cCARTHY SUTHERLAND
JosEru M. FENECH

Cobvy J. PHILLIPS

144 W. (GABILAN STREET
Sarinas, CA 93901
(831) 751-2330

Fax (831) 751-2331

July 1, 2020

Our File No. 5064.000

Steve Padilla, Chair

California Coastal Commission «
Central Coast District Office

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508

RE: Pietro Family Investments (A-3-MCO-19-0039 and A-3- MCO-19-0041) and Valley
Point, LL.C (A-3-MCO-19- 0042)

Dear Chair Padilla and Commissioners:

Our office represents Chris Adamski and Mike Pietro, the property owners in the above referenced
applications. The basis of the appeal and the staff’s recommendation is that the projects will
impact archaeological and cultural resources in violation of the Carmel Area LCP, These
allegations are completely unfounded and the staff’s recommendation has no factual or legal
support. In fact, the property owner went above and beyond the recommended archaeological
investigations usually performed by other applicants in Monterey County, obtaining 5 separate
surveys by 4 different archaeologists on each of the 3 lots for a total of 15 surveys, none of which
concluded there was a potential for any impact to cultural or archaeological resources. The
property owner also obtained an archaeological report following the utility trenching performed
on the Valley View properties by PG&E, and that report also came back negative. The most recent
archaeological report, which was prepared in October 2019, and updated/expanded in February
2020 utilized both ground penetrating radar (“GPR”) and targeted geo-probe borings. (The
original October 2019 Paleowest report is attached hereto as Exhibit “A” and the updated February
2020 report is attached hereto as Exhibit “B”). None of these expert analyses found any evidence

of cultural or archaeological resources within the entirety of the subsurface area to be disturbed
for the construction of these homes.

The County not only imposed the same mitigations and conditions on these projects that have been
applied to every other project on Carmel Point (including a requirement that both an archaeological
and a tribal monitor be present during all grading and excavation activities) but the applicant also
agreed to a further condition that requires the home be redesigned if significant cultural or
archaeological resources are encountered which could not otherwise be mitigated. The projects
are consistent with the LUP and as a result, the Commission should approve the projects as
approved by the County of Monterey, with basements.



Steve Padilla, Chair

California Coastal Commission
July 2, 2020

Page |2

L Summary of Archaeological Investigations

Nearly all of the parcels on Carmel Point, including the three Pietro lots, are located within 750
feet of an archaeological resource. Neither the LCP or CIP prohibit excavation on these properties.
Instead, Section 20.146.090 of the Coastal Implementation Plan (“CIP”) requires that a survey be
conducted to determine whether any archaeological resources are located on the property. A total
of 15 archaeological surveys were conducted on the 3 properties, including one involving the use
of a manual boring tool to reach up to 10’ in depth and two others involving ground penetrating
radar (GPR) and fourteen (14) geo-probe borings covering every square inch of the areas proposed
for disturbance on each lot. Each archaeologist reached the same conclusion: that they did not
believe there was any potential for significant impacts to archaeological resources as a result of
the projects as proposed (i.e. with basements). The GPR and geo-probe report prepared by
Paleowest confirmed there is no evidence that any cultural or archaeological resources will be
encountered on these sites during excavation. No significant archaeological or tribal cultural
resources were found on any of the three parcels as a result of the surface investigation or twenty-
six (26) total borings. All four archaeologists concluded that there was no reason to delay or
redesign the projects, and they all recommended mitigations to be applied to the projects during
construction to avoid or minimize impacts to resources out of an abundance of caution, “should
they be found”. The following are excerpts from the reports:

Arch Report #1 (Albion 2016, covering the three project sites): “Albion’s field effort revealed a
partially disturbed Project Area with limited cultural material. No anthropogenic
soils were observed, and no intact archaeological deposits were discovered...

Therefore, it is Albion’s judgment that no additional archaeological testing is
necessary; however, several protection measure [sic] should be implement [sic] for
the proposed development project, in an effort to protect cultural resources.”

Arch Report #2 (Breschini 2017, site-specific): The following language, contained in the report
for the Isabella project, is substantially the same as the language contained in the
Valley View reports: “None of the materials frequently associated with prehistoric
cultural resources in this area (dark midden soil containing fragments of weathered
marine shell, flaked or ground stone, weathered bones or bone fragments, fire-
affected rock, etc....) were observed in the soil of the project area during the field
survey.

Based upon the background research and the field assessment, we have concluded
that there is no surface evidence of potentially significant archaeological resources
on the project parcel. The auger bore produced no evidence of cultural resources
to a depth of beyond 4 feet near the center of the parcel.



Steve Padilla, Chair
California Coastal Commission

Tuly 2, 2020
Page |3

The proposed project should not be delayed for archaeological reasons.”

Arch Report #3 (Morley, 2018; all three parcels):*“We augered four (4) test holes, one to a depth

of 275 cm (or approximately 9 feet), one to 9.5 feet, one to 6.5 feet, and one to 100
cm or 3 feet. We screened all the soil we excavated from these four auger holes.
We encountered no cultural resources in any of these soils that we excavated and
screened. We did not encounter any of the materials expected of an archaeology
site in this region. There are no midden soils, shell or shell fragments, there were
no burnt or unburnt cobbles, bone, or lithic debitage encountered in any of the four
auger holes we excavated except for one cultural object we encountered, which was
one fragment of a Franciscan chert biface (midsection) at APN 009-463-012 at a
depth of 40 cm. As a result of these findings it is recommended that there is no
reason to delay the project due to concerns about cultural resources, however, the
following mitigation measures are recommended because the project parcels are
located in the neighborhood of three recorded archaeological sites.”

Arch Report #4 (Paleowest, 2019; all three parcels): “The additional Phase II Archaeological

Presence/Absence Testing (GPR and geo-probe boring) for the Project parcels
produced negative results with no archaeological deposits or cultural sediments
encountered. It is recommended that the mitigation measures in the Project’s
mitigated negative declaration (MND) be followed (Monterey County Planning
Commission 2018).

Following the publication of the Coastal Commission’s staff report for its substantial issue
determination on November 1, 2019, Paleowest prepared a follow-up letter (attached hereto as
Exhibit “C”) which analyzed staff’s recommendation regarding the basement removal and
provided the following response:

Ultimately, a series of four different archaeological firms and multiple qualified
archaeologists have come to the same conclusion, namely that there is no evidence
for significant archaeological deposits within these parcels, whether or not the
parcels are included within the boundaries of CA-MNT-17. Each of these
archaeologists is highly experienced and believes in the protection and preservation
of archaeological sites. To ignore that expertise and deny the Applicant a permit for
construction that includes a basement based on issues of archaeology does not
appear to be defensible.

From an archaeological standpoint, it is considered to be very unlikely that a
significant archaeological deposit may be present within the excavation footprints
of the proposed houses at 26307 Isabella Avenue (APN: 009-463-012), 26346
Valley View Avenue (APN: 009-463-003), and 26338 Valley View Avenue (APN:
009-463-017). From a cultural resources management perspective, there is no
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evidence that eliminating the basements from these planned houses would result in
the preservation or protection of any archaeological site. The mitigation measures
proposed in past cultural resources investigations (Albion Environmental 2016,
Breschini 2017a, 2017b, 2017¢; Morley 2018, Tudor Elliott and Wheelis 2019) and
adopted by Monterey County are robust and will likely help prevent any impacts to
unanticipated archaeological discoveries.

In February 2020, following a series of conversations with Coastal Commission staff, the
developer obtained an expanded GPR survey from Paleowest which extended beyond the footprint
of the proposed homes to cover the entirety of the three parcels (see Exhibit “B”). In its staff
report, Coastal staff incorrectly states that the applicant limited the GPR work to just the footprint
of the proposed homes. The expanded Paleowest report shows the extent of the GPR work and
concluded that no resources were present on the site, providing that:

A continuous core was extracted from each bore location in order to identify and
accurately depict the subsurface soil and sediment stratification. All core samples
were extracted using a direct push method, collecting continuous core sample in
2.5-inch diameter transparent plastic tubes housed within a steel casing that was
hydraulically driven into the subsurface in one five foot increment. All of these
investigative efforts resulted in no evidence of cultural materials and no evidence
of cultural soils or sediments within any of the parcels tested.

Coastal staff also requested evidence from the applicant that GPR testing is an effective method
of archaeological reconnaissance. In response, Scott Byram, the individual who performed the
GPR testing on these lots for Paleowest, prepared a memo dated April 19, 2020, attesting to the
effectiveness of GPR surveys in detecting subsurface artifacts, and in particular human bones and
burials. That memo is attached hereto as Exhibit “D”. Mr. Byram concluded in his memo that:

GPR is an effective way of identifying buried features that can represent burials
and human remains as well as other cultural resources. I have experience
identifying such deposits that are well beyond 7500 years in age in some cases. On
sites like the Pietro sites, the use of this technology is particularly effective, because
the sandy soils on these sites allows the radar imaging to capture a comparatively
clear subsurface image to the full depth of the soil profile proposed for excavation.
Using GPR to identify buried deposits usually results in over identification of
buried deposits rather than missing existing deposits.

In its staff report, Coastal staff ignored Mr. Byram’s opinion and wrote off the conclusions of the
experienced archaeological team on this project by saying that staff had “reached out” to the
manufacturer of the GPR equipment used on these sites who told staff that GPR technology was
not widespread or necessarily effective in identifying human remains. This is incorrect. Paleowest
and Mr. Byram contacted GSSI, the manufacturer of the equipment used in the GPR studies on
these parcels, on this matter. Mr. Byram details this in his June 25, 2020, memo challenging staff’s
conclusions on GPR (attached hereto as Exhibit “E”):
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Archaeologists using GPR recognize that, except in special situations such as the
Jamestown grave, bone can resemble other material sources of hyperbolic
reflection such as wood or stone. Therefore we look for potential features (e.g.
clusters of hyperbolae, breaks in layers) that can be probed to determine their make
up (as was done in the case of the 3 Pietro lots). Depending on its condition, though
bone often has a different dielectric than homogenous dune sand, for example.
During our call, Peter again emphasized that burials are most often in pits which
are shown as stratigraphic disruption by GPR.

When I spoke with Peter he was unaware that he had spoken to anyone from the
California Coastal Commission. On reviewing his notes of people who contact him
he said a person named Mike Watson contacted him who Peter thought was a
planner or an architect who wanted information on GPR and burials. This individual
mentioned he might work with Paleowest to evaluate something. Peter recalled he
likely gave him the typical explanation for laypersons. Since it seemed like this
individual was looking for a service provider, Peter gave him my name and contact
information. I have never been contacted by Mr. Watson. At no time did Peter say
that GPR was inappropriate technology for identification of archaeological
resources, including human remains.

Staff further claims that GPR is ineffective in identifying subsurface bones by relying on a single
source (Doolittle, J.A., Bellantoni, N.F., The search for graves with ground-penetrating radar in
Connecticut, Journal of Archaeological Science (2009)) which focused on finding human remains
on the east coast, in soils completely different from those found on the subject parcels. My office
reached out to the author of that 2009 article, Mr. Doolittle and Mr. Bellantoni, to respond to staff’s
utilization of their report for the proposition that GPR analyses are unreliable. These two
individuals are the foremost pioneers in GPR technology, with experience with the technology
dating back over 30 years. Mr. Doolittle stated that not only is GPR technology perfectly suited
for detecting subsurface human remains, but that the soil types on these parcels are exceptionally
suited to yield clear results of what lies beneath the surface even at the depth of the proposed
basements. Mr. Doolittle provided in an email, attached hereto, along with USDA soil survey
maps as Exhibit “F” that:

As evident on this map, most of the soils in this area are considered well-suited to
the application of GPR (shades of green). Soils in these areas should be generally
well suited to deep penetration and high resolution with GPR. I would consider
GPR a most appropriate geophysical tool for archaeological investigations in soils
colored in shades of green.

As s clearly demonstrated from each ofthe excerpts above, all archaeologists and experts involved
with the archaeological investigations on these sites arrived at the same conclusion as a result of
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their surveys and analysis of the subject lots. Contrary to staff’s position, the fact that the project
archaeologists recommended that the standard County mitigations be followed is not confirmation
that there are in fact subsurface resources on the project sites, rather it is out of an abundance of
caution, consistent with the County’s longstanding interpretation of its LCP and predated the
extensive GPR testing. The reports are unequivocal in their conclusion that no significant
resources were encountered during the surveys.

Regarding the imposition of the County’s mitigation measures, the LCP requires the preparation
of an initial study in all cases where development occurs within 750” of a known archaeological
resource. These are the same mitigations applied to every project within 750’ of a known
archaeological site (Whether or not they involve the construction of a basement). There is nothing
unusual about this condition nor is it evidence that this project will have any impact on cultural or
archaeological resources. Despite the unanimous findings in the archaeological investigations as
described above, the County went beyond the standard mitigations to try and address the
appellant’s concerns by adding requirements that should significant tribal archaeological or
cultural resources be found, the design of the home would have to be revised to avoid impacts to
those resources (Conditions 10 & 11).

II. The Project is Consistent with the LCP

Staff claims that the project is inconsistent with the LCP because instead of avoiding or minimizing
impacts archaeological sites and limiting landform alteration and grading, the proposed projects
maximize landform alteration and excavation on these sites, in contravention of Policy 2.8.2 and
that the excavation below grade proposed for these projects does not comply with LUP
Policies/objectives in Policies 2.8.2 and 2.8.3.3,2.7.4.1 and 2.2.3.7.

In fact, the projects are consistent with the Coastal Commission and County’s interpretation of
these policies over the past 30 or more years. LUP Policy 2.8.2 provides the following:

Carmel is archacological resources [sic], including those areas considered to be
archaeologically sensitive but not yet surveyed and mapped, shall be maintained
and protected for their scientific and cultural heritage values. New land uses, both
public and private, should be considered compatible with this objective only where
they incorporate all site planning and design features necessary to minimize or
avoid impacts to archaeological resources.

This policy, as well as Policy 2.8.3.4, does not prohibit excavation, they require that development
minimize or avoid impacts to cultural resources. In the case of the Applicant’s projects, while
excavation on the site cannot be avoided due to the soils on the sites, the unrefuted archaeological
evidence in the record is that there will be no cultural or archaeological resource impacts.
Therefore, the policy goals are met with the home designs as approved by Monterey County.

LUP Policy 2.8.3.3 requires that all available measures be explored to avoid development on
sensitive archaeological sites. In this case, after reviewing the 9 archaeological analyses that had
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been prepared at that time for the 3 projects, and after consultation with the OCEN tribal
representative, local Native American tribal representatives, and the Native American Heritage
Commission, the County reviewed the projects and produced a series of mitigation measures to
ensure that any potential impact to a cultural or tribal cultural resource will be mitigated to a level
of less than significant. This is consistent with LUP Policy 2.8.4.6 which provides the following:

When other site planning constraints do not permit avoidance of construction on
archaeological or other types of a cultural sites, adequate preservation measures
shall be required. Mitigation shall be designed in accord with guidelines of the State
Office of Historic Preservation and the State of California Native American
Heritage Commission.

Archeological and cultural sites are not present on these parcels. Staff states that the project is
inconsistent with LUP Policy Section 2.8.3.4 because it does not minimize or avoid impacts to
archaeological or cultural sites. That policy provides:

When developments are proposed for parcels where archaeological or other cultural
sites are located, project design shall be required which avoids or substantially
minimizes impacts to such cultural sites. To this end, emphasis should be placed on
preserving the entire site rather than on excavation of the resource, particularly
where the site has potential religious significance.

What staff fails to appreciate is that there are no archaeological or cultural sites located on these

three parcels, they are simply located near (within 750°) such a site, as virtually all parcels on
Carmel Point are.

Staff also ignores the fact that these parcels are not “archaeological sites” as defined in Section
20.146.020(C) of the CIP. That section defines “archaeological site” as, “a site of known Native
American remains or activity, as evidenced by shells, fire-cracked rocks, other lithic remains,
charcoal, bedrock mortars, rock art, quarry sites, etc...” (none of which exist on these sites). More
appropriately, the parcels are in an area of “high” archaeological sensitivity, which is defined in
Section 20.146.020(B) of the CIP as being an area where, “there are archaeological sites already
identified in the area with a strong possibility that Native Americans lived in and occupied that
area.” There is no question that Carmel Point is rich with cultural resources and that there have
been remains and artifacts found throughout the area, just not on these parcels. That has been
confirmed and documented by 15 different archaeological analyses covering these three parcels.

The numerous archaeological analyses performed on the site make it very clear that these parcels
do not contain archaeological or cultural resources. Staff states that the applicant carried out these
numerous archaeological reports because it was required to do so by the LUP Policies requiring
archaeological surveys in areas of archaeological sensitivity. In fact, the applicant has gone far
above and beyond what any other applicant has done in terms of archaeological reconnaissance on
Carmel Point in its history, and certainly since the adoption of the LUP.
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Staff also states that the project is inconsistent with Policies 2.2.3.7 and 2.7.4 because the project
requires “extensive landform alteration”. The landform alteration required for this project is no
different than would be required for any of the other dozens of homes with and without basements
that have been approved by the County and Coastal Commission and built on Carmel Point.
Moreover, Policy 2.7.4 concerns geologic hazards, not archacological resources, and provides that
“mitigation measures shall be required as necessary” to ensure that potential impacts arising from
“geologic and seismic hazards and erosion” are addressed. This policy is completely inapplicable
to this appeal. The foundation/basement excavation for these sites create no geologic/seismic or
erosion hazards.

Staff points to a single project in the jurisdiction of Monterey County for the proposition that the
denial of a basement on Carmel Point is not without precedent. That project was PLN120519,
(Bearman). In that case, the property owner had illegally converted a garage in an existing home
into living space. In order to avoid the necessity of digging a subterranean garage on a site with
known archaeological resources, the County granted the property (at the property owner’s request)
a variance to eliminate the covered parking requirements for that lot. The County found that
granting the variance rather than requiring the construction of the garage to comply with the
parking standards would avoid potential impacts to the known resources on that parcel. Monterey
County did not deny the Bearman application. Following it’s cite to the Bearman case, staff then
states that “Monterey County has also denied basements in projects otherwise approved” without
citing to a single case.

In fact, dozens of homes with basements have been approved and built in the Carmel Point area
since the adoption of the LCP and have been deemed to be consistent with the Carmel Area Land
Use Plan. See map attached hereto as Exhibit “G” which shows the other basements which have
been approved and built on Carmel Point, none of which were ever appealed to or by the Coastal
Commission. On Exhibit G, the pink homes are recent approvals while the blue homes represent
all other homes identified with basements. To our knowledge, the Coastal Commission has not
taken issue with any of those prior approvals. This is, presumably, a result of the County including
the mitigation measures set forth in the LUP, as well as the requirement that all parcels in the area
obtain an archaeological report. Such a requirement, when paired with the recommended
mitigation measures, has allowed the County (and the Commission) to deem every home which
includes excavation on Carmel Point to be consistent with the LUP with a full understanding of
the nature of the resources that may be present on the project site on a site-by-site basis.

By its recommendation, staff is attempting to undertake a de facto amendment to the Carmel Area
LCP. Staff has admitted that its goal is to prohibit the construction of basements in this area
without there being an LCP policy prohibiting them.

III.  OCEN’s Objections to the Project are Without Merit

Commission staff implies in its staff report that because OCEN objected to ground disturbance on
these sites that its requests were ignored. This was not the case, as CEQA (PRC Section
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21090.3.2(b)(1)) requires, a tribal consultation occurred in order to develop mitigation measures
mutually agreed upon by the tribal representative and the County. As staff points out in its report,
this consultation occurred back in October of 2017, Furthermore, in the County Supervisor’s
Board Report for these projects, staff provided that:

The consultation was concluded when, in compliance with PRC Section
21080.3.2(b)(1), parties reached mutual agreement concerning appropriate
measures or preservation or mitigation. Staff agreed to the following measures to
mitigate a significant effect, if a significant effect would be found to exist, on a
tribal cultural resource, as requested by Ramirez:

- Retain a tribal monitor during soil movement. This tribal monitor may be
authorized to stop construction,

- Return artifacts to the tribe,

- Rebury human remains along with artifacts, either onsite or at a site
appropriate for reburial provided by the owner (Excerpt from Board Report
is attached hereto as Exhibit “H”.)

In conformance with state law, the County and the tribal representative agreed on the mitigation
measures above during the consultation process. The tribal representative did not request and the
County did not agree to a mitigation of “no ground disturbance” and had no obligation to do so
under CEQA. Furthermore, the conditions were reviewed and ultimately approved by the Native
American Heritage Commission (see email attached hereto as Exhibit “I”).

OCEN’s request for “no ground disturbance” on these three sites has nothing to do with any
specific information OCEN has on these parcels (i.e. burial locations or positive archaeological
reports), rather it is a blanket request that OCEN sends out on virtually every project everywhere
in Monterey County, regardless of whether any ground disturbance is even proposed. For example,
OCEN sent out exactly the same letter for an apartment project in the City of Marina and for the
Airport Land Use Compatibility Plan update for the Monterey Regional Airport. Those letters, as
well as the letter OCEN sent in response to these three projects, are attached hereto as Exhibit “J”.
As staff states in its report, “[t]he number one priority for OCEN is that its ancestors’ human
remains located within its ancestral burial and village sites be protected and undisturbed.” (CCC
Staff Report, page 20). Fortunately, due to the extensive archaeological testing carried out on
these three parcels it is clear that they do not contain either human burials or habitation.

Furthermore, Rudy Rosales, a former tribal chair of the Esselen Nation, one of the tribes
traditionally affiliated with the Carmel Point area, agrees that the County’s mitigation measures
are sufficient to protect archaeological and cultural resources, should any be found. Mr. Rosales
testified before the Monterey County Board of Supervisors that this area of Carmel Point was
neither a burial ground or tribal cultural resource site for his people.
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Tom Little Bear Nason, the current tribal chair for the Esselen Nation, also agrees that the County
mitigation measures are adequate and that these three sites do not have any special cultural
significance and do not contain any burials or unique archacological resources. Mr. Nason, on
behalf of the Esselen Nation, provided a letter to the applicant supporting the projects, providing
in part that:

We have monitored the archaeologists during the geo-probe boring on these three
parcels. The ETMC [Esselen Tribe of Monterey County] has worked with all of these
archaeological consulting firms for many years we believe that their work is reliable.
The ETMC believes that the work of these professionals over these past four years has
demonstrated that there are no significant cultural resources present on these three
parcels that would preclude the construction projects.

Mr. Nason and Mr. Rosales are both local, lifelong residents of Monterey County who have
represented the interests of the native peoples there for decades, wherecas OCEN is based in San
Jose. We urge the Commission to consider the opinion of the local representatives of the native
peoples of Monterey County, who are in support of the project as approved by the County of
Monterey. (Attached hereto as Exhibit “K” are Nason and Rosales letters in support of the project.)

The applicant strongly objects to the staff’s completely unfounded suggestion that the applicants
are not treating Native American remains, artifacts and/or cultural sites with the respect they
deserve. In fact, the applicant has treated these three sites (which are absent of remains or artifacts
of any kind) with more respect than any other project applicant on any site on Carmel Point by
obtaining 15 different investigations of the parcels. The idea that any excavation on these parcels
will result in the “desecration” of Native American remains or artifacts, as staff asserts, is
completely without merit. From the beginning, the applicant has worked to ensure that if any
culturally significant materials were uncovered on these parcels, they would be treated with the
dignity they deserve.

IV.  The Project Requires Excavation Even Without Basements

The Coastal Commission’s Senior Coastal Engineer, Dr. Lesley Ewing agrees that even without
the construction of basements, these sites require the excavation of soils to a depth of 5-9 feet to
construct any home on the Pietro sites. This amount of excavation would extend beyond the likely
location of subsurface artifacts which are typically found less than 5 feet below the surface
according to archaeologist Brenna Wheelis of Paleowest. Coastal Staff should be aware of the fact
that Native American remains and artifacts are typically found within top 5 feet of soil as it points
to human remains which were uncovered in 2019 on a property on Scenic Road near the project
sites at a depth of just 18 inches.

Per County requirements, the Applicant obtained a geotechnical report and also a subsequent letter
from Haro and Kasunich and Associates dated October 30, 2018, (attached hereto as Exhibit “L”)
which concludes that the upper 5 to 9 feet of sandy soil is not structurally adequate to allow the
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construction of a foundation for a home and would require excavation and recompaction to at least
that depth in order to meet the requirements of the California Building Code even without a
basement. Furthermore:

1.) The soils report and subsequent letter from the engineer clearly states that excavation
of 5 —-9” with 1’ of scarification is required (as determined on site by the engineer) for
placement of an engineered pad for any portion or portions of the structure which does
not have a basement.

2.) Contrary to assertions by the appellant that helical piers are an alternative to an
engineered pad, the soils report clearly states that helical piers may only be used for
exterior flat work. Helical piers (if they were an option) represent indiscriminate
drilling, presenting the same uncontrolled damage to potential resources, if they
existed.

3.) Calculations and analysis presented by planning staff at the April 23 Board of
Supervisors hearing in response to the appellant’s objections to “grading quantities”
for the project clearly showed that the “no basement” option would result in
approximately the same amount of excavations for the sites.

As the Coastal Commission’s engineer has agreed, excavation to and below the location where
archacological and cultural resources are typically found is required to build any home of these
sites regardless of whether the basement is included as a component of the projects.

V. “Unpermitted” Trenching and Tree Removal

Finally, staff refers to the utility trenching and tree removal work carried out on the Valley View
sites in early 2019 as unpermitted and a “violation.” This is not correct. In fact, the owner received
a permit in June of 2018 for PG&E trenching and extension of electrical conduit from the PG&E
franchise in the County right-of-way to the two Valley View parcels (a third building permit was
also issued for the Isabella parcel; however, that work has not yet been performed). The plans
approved with the issued building permits (18CP01784 and 18CP01785) are attached hereto as
Exhibit “M”. The portion of the trenching work which took place in the County right-of-
way/PG&E franchise would have necessitated the removal of an oak tree. PG&E could have
simply removed the tree per County Code Section 16.60.060 as an extension of utilities from an
existing overhead powerline; however, the owner instead chose to save the tree and relocate it from
the right-of-way onto his property, 10 feet to the southwest of its original location to avoid the
tree’s removal. This work was carried out by professional tree relocation experts at great expense
to the owner.

Due to PG&E’s workload and scheduling, the permitted work was not carried out until February
of 2019. After the trenching was performed, but before the trenches could be backfilled, on or
about February 15, 2019, County staff issued a “stop work” order on the two Valley View parcels.



Steve Padilla, Chair

California Coastal Commission
July 2, 2020

Page | 12

The orders stated that the work being performed was “unpermitted”; however, both sites had
obtained the necessary building permits from the County (18CP01784 and 18CP01785).

Neither the trenching nor the tree removal constitutes violations. The trenching work was
permitted and carried out according to approved plans, and the tree was simply relocated and could
have otherwise been removed by PG&E without issue.

Furthermore, the owner retained an archaeologist, Susan Morley, to review the PGE trenching
spoils on February 24, 2019, and she concluded that her findings, *“lack association with cultural
features or deposits, and having no research potential are considered archacology [sic]
insignificant.”

VI Conclusion

There is no evidence to support the staff’s opinion that development of these homes as approved
by Monterey County are inconsistent with the Carmel Area Local Coastal Plan or could have an
impact on archaeological or cultural resources. There is, however, overwhelming evidence that
the projects as approved will not have an impact on any such resources. The multitude of
archaeological reports including the GPR and subsequent geo-probe testing conclusively
demonstrates that there are no archeological or cultural resources below the surface on any of these
parcels. The conditions imposed by the County of Monterey (prior to the GPR testing) ensure that
no impacts will occur to archaeological or cultural resources.

The GPR analysis that has been performed conclusively proven these projects will have no impact
on cultural or archaeological resources.

Based on the foregoing, we respectfully request that the Commission not follow the staff
recommendation and approve the projects as approved by Monterey County.

Sincerely,

cc: Client
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Chris Adamski

Emerson Development
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Report on Additional Phase II Archaeological Presence/Absence Testing for Three Undeveloped Parcels
in Carmel, California

Dear Mr. Adamski,

In compliance with our contract with Emerson Development, this letter report summarizes the results of
the additional Phase II archaeological presence/absence testing in support of the Emerson Development
Group’s Valley View and Isabella Avenue projects (Project) in unincorporated Carmel, California.

The additional Phase II subsurface presence/absence testing for all Project parcels involved using ground
penetrating radar (GPR). Direct push geo-probe boring technologies were implemented at locations where
GPR studies identified anomalies in order to determine whether the anomalies contained potential cultural
features or strata. Three previous Phase I and II archaeological studies have concluded that the proposed
Project would result in less than significant effect on unknown resources, and a mitigated negative
declaration was adopted for each of the Project parcels in December 2018.

This report contains a summary of the project background, summary of previous studies, summary of
environmental, cultural, and historic settings, a description of the results of the ground penetrating radar
and contingent geo-probe boring activities, and professional recommendations.

Project Location and Description

The Project is in unincorporated Carmel, California, and is located on three contiguous parcels that form
an L-shape: 26307 Isabella Avenue (APN: 009-463-012), and 26346 and 26338 Valley View Avenue
(APNs: 009-463-003 and 009-463-017, respectively). There are no structures on the Project parcels and
plans are proposed to construct a new single-family dwelling on each parcel.

Cultural Setting

The cultural setting is based on the reports by Breschini (2017a, 2017b, 2017¢). The project area is within
the currently recognized ethnographic territory of the Ohlone or Costanoan group of Native Americans.
Discussions of this group and their territorial boundaries can be found in Kroeber (1925), Levy (1978),
Margolin (1978), and other sources. In brief, the Ohlone practiced a basic hunting and gathering
subsistence pattern with some dependence on the native oak acorn crop. Habitation was semi-sedentary
with most occupation sites located near water, such as the confluence of streams, terraces along streams,
or in the vicinity of springs. Also, resource gathering and processing areas and associated temporary
campsites are frequently found in locations containing resources utilized by the group. Factors that may
influence the locations of these siteslinclude the presence of suitable exposures of rock for bedrock
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mortars or other milling activities, the presence of specific resources (oak groves, marshes, quarries, game
trails, trade routes, etc.), proximity to water, and the availability of shelter. Temporary camps or other
activity areas can also be found along ridges or other travel corridors.

Previous Studies on the Project Site

In 2016 Albion Environmental excavated eight shovel test pits to a depth of 80 cm or about 2.5 feet
(Albion 2016). Two shovel test pits (STPs) were excavated on each parcel. AE also tested one parcel,
009-463-016, that is not part of this project. Albion’s small-scale investigation produced 40 pieces of
lithic debitage, low density fragmented marine shell, one piece of bone, and eight modern items including
glass, rusted metal and plastic. Albion’s field effort revealed a partially disturbed Project Area with
limited cultural materials. No anthropogenic soils were observed, and no intact archaeological deposits
were discovered. Albion concluded that “no additional archaeological testing is necessary.”.

In 2017, Dr. Gary Breschini conducted a second Phase 1 survey on the Project parcels (Breschini 2017a,
2017b, 2017¢). His survey found no surface evidence of potentially significant resources. He concluded
that the projects would not have an impact on archaeological or cultural resources but that the County
should require archaeological monitoring in case buried archaeological deposits are encountered during
ground disturbance.

In 2018, auger testing to the depth of the proposed project foundations were conducted on the three
parcels (APNs 009-463-003, 009-463-012, 009-463-017) under the direction of Susan Morley (Morley
2018). Four auger holes were excavated: two down to 3.05 m, one to 1.05 m that terminated when rock
was encountered, and one to 1.82 m, which was also ended when rock was encountered. No midden soils,
shell or shell fragments, burnt or unburnt cobbles, bone, or lithic debitage were encountered in any of the
auger holes. Archaeological monitoring during construction was recommended.

Ground Penetrating Radar (GPR)

In order to provide a comprehensive and complete examination of the potential presence of cultural or
archaeological resources on these sites, archaeological ground-penetrating radar (GPR) investigations were
conducted on the Project parcels on the behalf of PaleoWest by Byram Archacological Consulting in
September 2019 (Bryam 2019). Six GPR grids were surveyed at high resolution, 0.33 meter transect
intervals. The grids were positioned over the design footprints for house excavation areas on the lots. On
the 26338 Valley View lot Grids 1, 2 and 4 were surveyed. On 26346 Valley View, Grids 3 and 5 were
surveyed. On the 26307 Isabella lot Grid 7

was surveyed.

Each grid consisted of parallel transects and were positioned adjacent to one another for transect data
processing in GPR Slice software. Data from individual transects are shown as transect profiles
(grayscale), and data from grids are presented as amplitude slice maps (RGB color), each representing a
specified depth range (or time interval for radar travel). Depth estimates are approximate due to soil
variation and surface conditions, but in general the GSSI SIR 4000 with the 350 HS digital antenna
yielded accurate radar data up to 3.2 m depth in the sandy soils of Carmel Point. For each grid, this depth
range is presented as ns, or nanoseconds, representing the time window that corresponds to depth when
dielectric properties are known. The RDP (dielectric constant) for the project area was determined to be
6.03, allowing the greater than normal depth at high resolution, thus facilitating the identification of
potential cultural or archaeological resources within the excavation area of project foundations.
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Distinct features were visible in profiles and in slice maps. Many appear to be related to previous
construction, irrigation, drain field or refuse pit use. In order to insure these features were not cultural or
archaeological resources, additional direct push geoprobe soil borings were conducted into the area of
these anomalies. No laminated midden layers were identified on any of the sites.

26338 Valley View, Grids 1, 2 and 4

Grid 1 had little evidence of concentrations of objects such as rocks or bottles and cans. Small pits and
extensive buried surfaces were not evident. One large, rectilinear feature from 1.5 to
2 m deep was observed and thought to be a filled excavation pit.

Grid 2 is located south of and adjacent to Grids 1 and 4. A feature has deep expression with metal, and a
concrete block on the surface nearby suggests this is an abandoned well. An adjacent buried surface at
2.4 m from beginning to 5 m was noted. Also there appeared to be a possible structure foundation.

In Grid 4, a possible buried horizon, was observed at a depth of 2.6 m. A shallow cluster of nodes and
lamina is present between 2 and 3 m on transect 97 that was recommended for further investigation. A
possible pit feature at 10 m in profile 113 (roughly 50 cm depth) was also observed

Two anomalies which could not be clearly identified as non-cultural or archaeological resources on this lot
were selected for boring.

26346 Valley View, Grids 3 and 5

Grid 3 a change in soil at 1.3 m depth noted in the north. Stumps are present in this grid. Another feature
appears to be part of an abandoned septic drain field or irrigation related structure.

In Grid 5 a shallow pit feature was located in the upper levels. A possible midden sediment or a likely
Aeolian sand bedding was identified in the northwest quadrant. A set of reflection features in the
northwest corner of Grid 5 were thought to be an irrigation structure such as an access vault with

pipes extending outward from it at roughly 60-70 cm depth. Other abandoned metal pipes also appear to be
present in this area.

Four anomalies were selected for boring on this lot.
26307 Isabella, Grid 7

Grid 7 transects were run north-south, beginning in the southwest corner and continuing eastward at 3 per
meter. The depth range was opened slightly to 3.25 m for this grid. The land was a tree garden in the past,
and root base excavation has likely occurred in several places for living tree removal. Results showed a
more level southern buried surface at 1.9 m depth lapping over a dune slope to the north. The dune deposit
was homogenous except where prior tree excavation holes intrude. Distinct features possibly related to tree
garden activity were identified. The southern area where a buried surface appeared was recommended for
testing for buried features. This anomaly was selected for boring.

Geo-probe Boring

Seven of the anomalies described above were further investigated by PaleoWest using geo-probes.
Those included bores 1-4 at 26346 Valley View; bores 5-6 at 26338 Valley View; bore 7 at 26307
Isabella. PaleoWest conducted the geo- probe bores on October 23, 2019. A hydraulic coring device, or
“geo-probe,” was used to obtain core samples from the seven anomalies. Cores were drilled to a
maximum depth of 12 ft below ground surface. A continuous core was extracted from each bore location
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in order to identify and accurately depict the subsurface soil and sediment stratification. All core
samples were extracted using a direct push method, collecting continuous core samples in 2.5-inch
diameter transparent plastic tubes housed within a steel casing that was hydraulically driven into the
subsurface in four-foot increments. The results of the geo- probe boring were negative, no cultural
material and no evidence of cultural soils or sediments were encountered. The location and results of the
boring are tabulated and figured in Appendix 1.

Recommendations

The additional Phase II Archaeological Presence/Absence Testing (GPR and geo-probe boring) for the
Project parcels produced negative results with no archaeological deposits or cultural sediments

encountered. It is recommended that the mitigation measures in the Project’s mitigated negative
declaration (MND) be followed (Monterey County Planning Commission 2018).

Sincerely,
7 . A DA
; Lu/ 2> LA
Evan Tudor Elliot, MA, RPA, Brenna Wheelis, B.A.
Senior Archaeologist, Associate Archaeologist, Project Manager
PaleoWest Archaeology PaleoWest Archaeology
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Appendix A: Geo-probe Bore Results

Geo-probe Boring Results

Bore

Depth ra

Sediment description

Munsell

Cultural materials

1

0-5.30

Semi-moist. fine to medium granularity,
minor root turbation in first 3 ft. No platy
structure, no blocky structure. No shell, no
faunal, no lithic, no charcoal, no midden
soil. Gravels <1%. No cultural constituents.

10YR 3/2 very dark
grayish brown

None

5:30-6.25

Dry and compact, medium to coarse
granularity. No root turbation, no platy
structure, medium blocky structure. No
shell, no faunal, no lithics, no charcoal, no
midden soils. gravels<1%, no cultural
constituents.

10YR 3/2 very dark
grayish brown

None

6.25-6.33

Small granite rock, decomposing or
impacted by pressure of direct push probe.
sitting on top of dune formation, inbetween
sandy loam/sand dune transition, no
cultural constituents.

5Y 7/2 light gray

None

6.33-12

Semi-moist compact sand, decomposed
granite. moderate-coarse granularity, no
platy structure, mild blocky structure. No
shell, no faunal, no lithic, no charcoal, no
midden soils, no cultural constituents.

10YR 5/6 yellowish
brown

None

0-6.2

Dry, fine to moderate granularity, no platy
structure, no blocky structure. no shell,
faunal, lithic, charcoal. no midden soils, no
cultural constituents

10YR 3/2 very dark
grayish brown

None

6.2-12

Stark transition from loamy sand to sand.
coarse granularity, no platy structure, mild
blocky structure. no shell, no faunal, no
lithic, no charcoal, no midden soils, no
cultural constituents.

10YR 5/4 yellowish
brown

None

0-6.2

Dry, fine to moderate granularity loamy
sand, no platy structure, no blocky
structure. mild root turbation, no gravels,
no shell, no bone, no lithic, no charcoal, no
midden soils. No cultural constituents.
gravels <1%

10YR 3/2 very dark gray

None

6.2-12

Semi moist, compact, moderately blocky
and coarse sand (<1 cm max length).no
rodent or root turbation, no

cultural constituents.

10YR 3/1 very dark
greenish gray

None

0-3

Dry, compact loamy sand, no platy or
blocky structure, no root turbation,
no cultural constituents,

10YR 6/4 light
yellowish brown

None

3-6.1

Compact, fine, loamy sand, no platy or
blocky structure, no root turbation or gravels|
no cultural constituents.

10Y 3/2 very dark
grayish brown

None

6.1-12

Compact, dry, coarse, no platy structure,
moderate blocky structure, no cultural
constituents.

10YR 2/2 very dark
brown

None

0-3.5

Dry, semi compact, fine to moderately fine
granularity, no platy structure, no blocky
structure, mild root turbation, gravels <1%.
no cultural constituents,

10YR 6/4 light
yellowish brown

None

6
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granularities measure ~lcm max length.
Decomposing granite, no cultural
constituents. small gravels present
between 10-12'. No cultural constituents.

grayish brown

Bore | Depth raj Sediment description Munsell Cultural materials
3.5-7.2 Dry, compact, fine to moderate granularity, | 10YR 2/2 very dark None
no platy structure, no blocky structure, mild| brown
root turbation. no cultural constituents
7.2-12 Coarse, dry, compact sand. mild blocky 10YR 6/2 light None
structure no platy structure. rodent krotovina| brownish gray
no cultural constituents.

6 0-4 in. Semi compact, dry, fine granularity. no 10YR 2/2 very dark Rubber pipe segment,
platy or blocky structure. rubber pipe brown debris from
segment neighboring

Parcel construction
4-8 in. Present with lime rich conglomerate, 10YR 2/2 very dark Cement tailings
modern concretions (cement tailings). brown
8-20 in. | Semi moist, compact, fine granularity, no 10YR 5/6 yellowish None
platy structure, no blocky structure. no root | brown
turbation, no cultural constituents.
20 in.-6.7 | Compact, dry, semi coarse sandy loam, no | 10YR 3/2 very dark None
platy or blocky structure, no cultural grayish brown
constituents.
6.7-12 Coarse, dry, compact sand, no platy 10YR 4/6 dark None
structure, no blocky structure. no shell, yellowish brown
bone, lithic, charcoal, midden soils. no root
turbation, no rodent krotovina, no cultural
constituents
7 0-5 Dry, fine granularity loamy sand. no platy | 10YR 3/2 very dark None
or blocky structure, no cultural constituents. | grayish brown
5-6 Moderately coarse and compact sand, 10YR 5/4 yellowish None
discreet transition from sandy loam to sand. | brown
no platy structure, mild blocky structure.
soils are very hard, break out of core with
difficulty. no cultural constituents, no
gravel, no cultural constituents.
6-6.8 Homogeneous with previous strat; rodent 10YR 5/4 yellowish None
krotovina present, no cultural constituents. | brown
6.8-12 Coarse, compact sand dune formation. 10YR 3/2 very dark None
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’? PALEOWEST

Consultants in Archaeology and Historic Preservation

www.paleowest.com

February 25, 2020

Chris Adamski

Emerson Development
24576 Portola Avenue
Carmel, California 93923

Re: Report Addendum on Additional Phase Il Archaeological Presence/Absence Testing for Three
Undeveloped Parcels in Carmel, Monterey County, California

Dear Mr. Adamski,

In compliance with our contract with Emerson Development, this report addendum summarizes the results
of the additional Phase II archaeological presence/absence testing in support of the Emerson Development
Group’s Valley View and Isabella Avenue Projects (Project) in unincorporated Carmel, Monterey County,
California.

The additional Phase II subsurface presence/absence testing for all three Project parcels involved using
ground penetrating radar (GPR). Direct push geo-probe boring technologies were implemented at locations
where GPR studies identified anomalies in order to determine whether the anomalies contained potential
cultural features or strata.

Four previous Phase I and II archaeological studies have concluded that the proposed Project would result
in less than significant impact on unknown resources, and a mitigated negative declaration was adopted
for each of the Project parcels in December 2018. This report contains a summary of the Project
background, previous studies, environmental, cultural, and historic settings, and a description of the
results of the GPR and contingent geo-probe boring activities, and professional recommendations.

Project Location and Description

The Project is in unincorporated Carmel, California, and is located on three contiguous parcels that form
an L-shape: 26307 Isabella Avenue (APN: 009-463-012), and 26346 and 26338 Valley View Avenue
(APNs: 009-463-003 and 009-463-017, respectively). There are no structures on the Project parcels and
plans are proposed to construct a new single-family dwelling on each parcel.

Cultural Setting

The cultural setting is based on the reports by Breschini (2017a, 2017b, 2017¢). The Project area is within
the currently recognized ethnographic territory of the Ohlone or Costanoan group of Native Americans.
Discussions of this group and their territorial boundaries can be found in Kroeber (1925), Levy (1978),
Margolin (1978), and other sources. In brief, the Ohlone practiced a basic hunting and gathering
subsistence pattern with some dependence on the native oak acorn crop. Habitation was semi-sedentary
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with most occupation sites located near water, such as the confluence of streams, terraces along streams, or
in the vicinity of springs. Also, resource gathering and processing areas and associated temporary
campsites are frequently found in locations containing resources utilized by the group. Factors that may
influence the locations of these sites include the presence of suitable exposures of rock for bedrock mortars
or other milling activities, the presence of specific resources (oak groves, marshes, quarries, game trails,
trade routes, etc.), proximity to water, and the availability of shelter. Temporary camps or other activity
areas can also be found along ridges or other travel corridors.

Previous Studies on the Project Site

In 2016, Albion Environmental (Albion) excavated six shovel test pits (STPs) to a depth of 80 centimeters
(cm) or about 2.5 feet (ft) (Albion 2016). Two STPs were excavated on each parcel. Albion’s investigation
produced 40 fragments lithic debitage, low density fragmented marine shell, one piece of bone, and eight
modern items including glass, rusted metal and plastic. Albion’s field effort revealed a partially disturbed
Project area with limited cultural materials. No anthropogenic soils were observed, and no intact
archaeological deposits were discovered. Albion concluded that no additional archaeological testing was
necessary. In 2017, Dr. Gary Breschini conducted a second Phase 1 survey on the Project parcels
(Breschini 2017a, 2017b, 2017¢). His survey found no surface evidence of potentially significant
resources. He concluded that the Project would not have an impact on archaeological or cultural resources
but that the County should require archaeological monitoring in case buried archaeological deposits are
encountered during ground disturbance.

In 2018, auger testing to the depth of the proposed Project foundations were conducted on the three
parcels (APNs 009-463-003, 009-463-012, 009-463-017) under the direction of Susan Morley (Morley
2018). Four auger holes were excavated: two down to 3.05 meters (m), one to 1.05 m that terminated when
rock was encountered, and one to 1.82 m, which was also ended when rock was encountered. No midden
soils, shell or shell fragments, burnt or unburnt cobbles, bone, or lithic debitage were encountered in any of
the auger holes. Archaeological monitoring during construction was recommended.

In September 2019, PaleoWest conducted a GPR survey to identify potential cultural strata on the Project
parcels. Seven anomalies were identified and mapped during the GRP survey (Byram 2019). In October of
2019, PaleoWest tested the anomaly locations with a direct push geoprobe. The geoprobe bores extended
to depths of 12 ft below ground surface. The results of the geoprobe boring program were negative: no
cultural material and no evidence of cultural soils were encountered (PaleoWest 2019).

Ground Penetrating Radar (GPR)

Expanded archaeological ground-penetrating radar (GPR) investigations at two Valley View lots and the
Isabella lot on Carmel Point we conducted to help determine whether buried cultural features and human
burials may be present within areas of planned excavation for home construction. Six additional GPR grids
were surveyed at high resolution, 0.33 m transect intervals. The additional grids were positioned outside of
the grids surveyed in September 2019 and included driveway and patio excavation areas. Vertical
obstructions, including trees, fencing and utilities, were present on each parcel at the time of the survey,
limiting the horizontal extent of the survey grids. On the 26338 Valley View lot Grids 8, 9, and 10 were
surveyed (Figure 1). On the 26346 Valley View lot, Grid 11 was surveyed (Figure 2). On the 26307
Isabella lot Grids 13 and 14 were surveyed (Figure 3).
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Data from individual transects are shown as transect profiles (grayscale), and data from grids are presented
as amplitude slice maps (RGB color), each representing a specified depth range (or time interval for radar
travel). Depth estimates are approximate due to soil variation and surface conditions, but in general the
GSSI SIR 4000 with the 350 HS digital antenna yielded accurate radar data up to 2.8 m depth in the sandy
soils of Carmel Point. The RDP (dielectric constant) for the Project area was determined to be 7.8,
allowing the greater than normal depth at high resolution, but slightly less depth than the survey in
September 2019, likely due to slightly increased groundwater.

Reflection features were often visible in real time screen profiles, and these were marked for subsequent
probing. As with the September survey, many appear to be related to previous construction, trenching,
irrigation, drain field and tree planting. The GPR survey emphasized identifying potential Native
American burials and midden layers. None of the potential features marked on the surface were determined
to be of Native American origin, however. While buried stratigraphic interfaces were identified, no
laminated midden layers were identified.

Note that this is not a utilities and hazards GPR survey. While information about buried utilities may be
posited in the report, this is solely for the purpose of understanding archaeological patterning and the
effects of utilities placement (such as trenching) on site deposits. To avoid encountering buried utilities,
call for a utilities locate. Approach any buried anomaly with caution, particularly those that may be
associated with utilities, waste disposal etc.

Several linear and rectilinear features were observed, and while many are likely irrigation or drainage
pipes, others may represent former building foundations or filled trenches and pits. Roots likely account
for many distinctive reflections (arcing point reflections of variable width), but metal was also present in
the survey area, presenting a pole-like “ringing down” of multiple reflections beneath the antenna.

26338 Valley View, Grids 8, 9 and 10

Grid 8 is located in the eastern portion of the Valley View parcel; transects are 17 m long. There are
several vertical metal posts in the southeast, and previously a tree was excavated from the northern portion
of the grid area. Robust, vertical steel fence-post bases are along the eastern and northern perimeter. The
feature in the southeast corner is a water meter box. There are reportedly two sewer laterals in Grid 8. No
anomalies were identified in Grid 8.

Grid 9 is located west of Grid 8 and parallel, with a small gap due to trees. There are vertical rebar, fence
posts, and trees around southern perimeter. In the eastern part of the grid, there is a large oak tree planting
pit. No anomalies were identified in Grid 9.

Grid 10 is located in the southwest part of Valley View parcel north. This grid is 9 m north-south but
roughly 5 m wide. One anomaly was identified in the south east corner of Grid 10 at approximately 1 m
deep. Two geoprobe bore tests were recommended in this location.

26346 Valley View, Grid 11

Grid 11 is located in the eastern portion of the Valley View south parcel, slightly overlapping in the
northwest with Grid 5 from the September 2019 survey. The grid measures 20.5 m north to south and 9.7
m. A gravel road cuts across west to east in the south-central part of the grid, and there is additional gravel
in the northwest. A cypress tree in the north central part of the grid has roots that radiate out in slice maps.
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The slope descends toward the southeast gradually. One anomaly was identified approximately 1 m below
ground surface in the southwest of Grid 11 and was recommended for probing. A deeper ridge is evident in
slice maps and profiles likely representing a geological transition. This area of the parcel is adjacent to an
existing fault line and may partly explain the buried stratum. One additional anomaly was identified in
Grid 11: two probes were recommended for this anomaly.

26307 Isabella, Grids 13 and 14

Grid 13 (Isabella East) is east of Grid 7. A brick barbeque pit and numerous wooded shrubs are located on
the surface in the northern edge of the grid. The GPR study identified one buried planar horizon in the
south center area of the grid identified as the previous owners well system. One additional small anomaly
was identified in the north half of the grid and recommended for probing.

Grid 14 was the last grid surveyed. Numerous objects were present around the perimeter of the grid may
have produced airwaves. The previous owner’s use of this lot as an ornamental garden likely accounts for a
portion of the subsurface variability. Two locations were recommended for probing, provided if deeper
excavations were planned for the area.

At this time, all anomalies appear to be historic, likely dating to the 20" century or more recent years.
These anomalies are likely associated with the previous owner’s landscaping and tree planting, recent
utilities trenching, and fencing construction . Buried strata are geomorphic not midden in origin, as has
been established by subsequent testing. The thorough GPR survey with high density coverage shows there
no indication that a buried archaeological site is present within the Project area.

Geo-probe Boring

Seven of the anomalies described above were further investigated by PaleoWest using geo-probes and one
STP. On February 21, 2020, Geo-probe coring was conducted on the Project parcels to ensure a thorough
investigation into any potential cultural or archaeological materials present in the Project area. These
activities were monitored by PaleoWest archaeologists, and Cari Herthel of the Esselen Tribe of Monterey
County. Bores 9 and 10 were cored at 26338 Valley View, bores 11-13 were cored at 26346 Valley View,
bore 14, 15, and one shovel test pit (STP1) were completed at 26307 Isabella. Cores were drilled to a
maximum depth of 5 ft below ground surface, the STP reached a depth of 18 in. The results of the geo-
probe coring are outlined in Appendix A.

A continuous core was extracted from each bore location in order to identify and accurately depict the
subsurface soil and sediment stratification. All core samples were extracted using a direct push method,
collecting continuous core sample in 2.5-inch diameter transparent plastic tubes housed within a steel
casing that was hydraulically driven into the subsurface in one five foot increment. All of these
investigative efforts resulted in no evidence of cultural materials and no evidence of cultural soils or
sediments within any of the parcels tested.

Recommendations

The additional Phase II Archaeological Presence/Absence Testing (GPR and geo-probe boring) for the
Project parcels once again produced negative results, with no archaeological deposits or cultural sediments
encountered. It is recommended that the mitigation measures in the Project’s mitigated negative
declaration (MND) be followed (Monterey County Planning Commission 2018).
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Sincerely,

N

Evan Tudor Elliot, MA, RPA, Brenna Wheelis, B.A.
Senior Archaeologist, Associate Archaeologist, Project Manager
PaleoWest Archaeology PaleoWest Archaeology
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Bore | Depth (ft).| Sediment description Munsell Cultural

materials

9 0-1.5 Compact sandy loam, semi-moist, fine to medium| 10YR 3/2 None
granularity, no block structure, mild platy very dark grayish brown
structure. Mild root turbation. No midden soil,
shell, bone, or charcoal present.

1.5-2.25 Compact sandy loam, semi-moist, fine to medium| 10YR 4/3 None
Granularity, no blocky structure, mild platy dark brown
Structure. Rodent krotovina lens. No midden
Soil, shell, bone or charcoal present.

2.25-5 Compact sandy loam, semi-moist, fine to medium| 10YR 2/2 None
granularity, no blocky structure, mild platy very dark brown
structure. No midden soil, shell, bone, or
charcoal present.

10 0-1.5 Compact sandy loam, semi-moist, fine to medium| 10YR 4/2 None
granularity, no blocky or platy structure, no Dark grayish brown
roots or gravels. Sawdust in top 2”. No midden
soil, shell, bone or charcoal present.

1.5-5 Sandy loam, semi-moist, fine to medium 10 YR 2/2-2/1 None
granularity, no blocky structure, mild platy Very dark brown/black
structure, no roots or gravels, no midden soil,
shell, bone or charcoal present.

11 0-0.5 Loose sandy loam, minor roots, semi moist, fine- | 10YR 3/3-3/2 None
medium granularity, no blocky structure or platy | Dark brown-Very dark
structure, gravels <1%; No midden soil, shell, Grayish brown
bone or charcoal present.

0.5-2 Semi-compact sandy loam, semi-moist, no blocky| 10YR 3/1 None
structure, mild platy structure. No midden soil, Very dark gray
shell, bone or charcoal present.

2-4.5 Compact sandy loam, semi-moist, no blocky 10YR 2/2 None
structure, mild platy structure. No midden soil, Very dark brown
shell, bone or charcoal present

4.5-5 Compact coarse sandy, gravels <1%, 10YR 4/3 None
mild block structure, no platy structure. No Dark brown
midden soil, shell, bone or charcoal present

12 0-0.5 Mildly compact topsoil/duff sandy loam, minor | 10YR 4/2 None
root turbation and gravels (<1%). No midden soil | Dark grayish brown
shell, bone or charcoal present.

0.5-1 Compact sandy loam, semi-moist, no blocky 10YR 3/2 None
structure, mild platy structure. No midden soil, Very dark grayish brown
shell, bone or charcoal present.

1-4.5 Compact sandy loam, semi-moist, no blocky 10YR 2/2-2/1 None
structure, mild platy structure. No gravels. No Dark brown-Very dark
midden soil, shell, bone or charcoal present. Grayish brown

4.5-5 Compact coarse sand, gravels <1%, slightly dryer| 10 YR 4/3-3/3 None
than upper strata. Mild blocky structure, no platy | Dark Brown
structure. No midden soil, shell, bone or
charcoal present.

13 0-0.5 Topsoil duff, loosely compacted, root turbation | 10YR 3/3 None
present, gravels <1%, no midden soil, shell, bone | Dark brown
or charcoal present.

0.5-4.5 Compact sandy loam, semi-moist, no blocky 10YR 2/2-2/1 None
structure, mild platy structure. No gravels. No Very dark brown-black
midden soil, shell, bone or charcoal present

4.5-5 Compact, dry coarse sand, gravels <1%. Mild 10YR 3/2 None
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Bore | Depth (ft).| Sediment description Munsell Cultural
materials

Blocky structure, no platy structure. No midden | Dark brown
Soil, shell, bone or charcoal present

14 0-0.5 Topsoil duff, live plant matter and root turbation | 10YR 4/3 None
present. No blocky or platy structure. No midden | Dark Brown
soil, shell, bone, or charcoal present.

0.5-3.5 Compact sandy loam, semi-moist, fine to 10YR 2/2 None
moderate granularity, moderate blocky structure | Very dark brown
(~17), mild platy structure. No midden soils,
Shell, bone or charcoal present.

3.5-5 Very compact, mottled loamy clay, semi moist, 10YR 3/4 None
Decomposed granite gravel constituents <5%. No| Yellowish brown
Midden soils, shell, bone or charcoal present. 10 YRS/1-5/2
Gray-grayish brown
10YR 5/3
Brown
10YR 5/6
15 0-0.5 Topsoil duff, loosely compact loam, fine to 10YR 4/3 None

Moderate granularity. No midden soil, shell, bone| Dark Brown
Or charcoal present.

0.5-3 Compact sandy loam, dry, moderate granularity, | 10YR 3/3-3/2 None
Mild blocky structure, mild platy structure. No Dark brown-very dark

Midden soils, shell, bone or charcoal present. Grayish brown

3-4.5 Compact silty sandy loam, fine granularity. Mild | 10YR 3/3 None
Blocky structure, mild platy structure. No midden| Dark Brown

Soils, shell, bone or charcoal present.

4.5-5 Compact coarse sand, dry, no blocky or platy 10YR 5/8-5/6 None
Structure. Gravels <1%. No midden soils, shell Yellowish brown
Bone or charcoal present.

STP1 | 0-0.25 Topsoil duff, plant root and bark inclusions. No | 10YR 4/3 None
Midden soils, shell, bone or charcoal present. Dark Brown
0.25-1.5 Compact silty sandy loam, fine granularity. Mild | 10YR 2/2 None

Blocky structure, mild platy structure. Small mud{ Very dark brown
Stone present (~4 cm L), not worked. No midden
Soils, shell, bone or charcoal present.
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T- 925.253.9070 BAY AREA, CALIFORNIA
PA L E O W E S T F: 602.254.6280 1870 Olympic Blvd, Ste 100
info@paleowest.com Walnut Creek, CA 94596

Technical Memorandum in Response to California Coastal Commission
Appeal Staff Report (W32a-c)

Prepared for: Chris Adamski, Emerson Development, 24576 Portola Avenue, Carmel, CA 93923
Prepared by: Evan Tudor Elliott, MA, RPA, Senior Archaeologist, PaleoWest Archaeology

November 7, 2019

Background

On November 1, 2019, the staff of the California Coastal Commission (Commission) released a report
addressing issues in an appeal of the coast development permits (CDPs) approved by the Monterey
County Board of Supervisors regarding three developments of vacant lots in the Carmel Point
neighborhood of unincorporated Monterey County. This appeal was filled by Save Carmel Point Cultural
Resources (Appellant) against the Applicant, Emerson Development Group, Inc. Specifically, this appeal
(numbers A-3-MCO-19-0039, A-3-MCO-19-0041, and A-3-MCO-19-0042) is regarding applications for
26307 Isabella Avenue (PLN170611, APN 009-463-012), 26338 Valley View Avenue (PLN170612,
APN 009-463-017), and 26346 Valley View Avenue (PLN170613, APN 009-463-003). The Applicant
retained PaleoWest Archaeology LLC (PaleaWest) beginning August 28, 2019, to provide additional
Phase II archaeological presence/absence testing for the Valley View and Isabella Avenue projects
(Project). Additionally, the Applicant retained PaleoWest to provide support for a technical response to
the issues raised in the permit appeal and in the Commission Appeal Staff Report,

Appeal Staff Report Summary

The report prepared by staff for the Commission regarding this Project recommends that the Commission
take control of the permitting activity and impose a set of conditions that include elements related to
cultural resources, The report accepts that the Appellant raises substantial issues regarding the permit
application, including that the Project activities are not consistent with the Monterey County Local
Coastal Program (LLCP) Land Use Plan (LUP) policies regarding archaeological resource protection. The
Appellant contends that the County’s approval does not appear to incorporate the LUP-recommended
siting and design strategies to avoid and/or substantially minimize impacts to cultural resources, does not
emphasize preservation of archaeological resources over excavation of the site, and does not ensure that
archaeological resources would be protected and maintained for their scientific and cultural heritage value
as required by the LCP. Furthermore, the Appellant suggests that the mitigation measures proposed for
the Project will not “remedy the inconsistencies of the projects with the LCP with respect to protection of

archaeological resources’ and states that these measures are neither “meaningful or effective” (Watson
2019).

The staff analysis rejects the idea that the Project can follow the LCP and completely avoid culturally
sensitive areas as “full avoidance would require denial of the residential projects, and denial could
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engender constitutional takings questions...” (Watson 2019). Instead, staff suggests that the LCP can be
followed by eliminating the substantial basements and any grading beyond basic foundation, utilities, and
access installations.

Additionally, the Appeal Report suggests conditions that must be met, including:

e A representative of the Ohlone/Costanoan-Esselen Nation (OCEN) conduct a surface
archaeological survey of the Project parcels,

* OCEN representatives would be required to monitor all subsequent ground disturbing activities
to ensure cultural resource protection and would guide further archaeological work on the site.
o  Any measures vetted during tribal consultation or spelled out in the County permit:
o prohibiting the use of the same archaeological monitor during concurrent soil disturbing
activities,
requiring cultural resource awareness and response training,
halting all work within 50 meters of materials or human remains discovered during
construction,
providing for reburial offsite of any found human remains,
o providing for project design contingencies if human remains are found onsite that
cannot be reburied elsewhere,
returning any discovered artifacts to OCEN,

o and recording a conservation easement to permanently protect any human remains that
remain onsite.

The Appeal Report also suggests that a series of special conditions be added to the CDP. The conditions
that regard cultural resources are:

Special Condition 1 requires the submittal of final plans demonstrating thal the basement and
other substantial subsurface elements have been eliminated from each of the projects.

Special Condition 3 requires that the CDP include the mitigation measures adopted by the

County during the CEQA analysis, including any modifications to those measures spelled out in
the Appeal Report.

Special Condition 4 requires additional surficial reconnaissance in the form of six additional test
units around the perimeter of each proposed home, which must be performed in the presence of
an OCEN representative and the Applicant prior to issuance of the CDP.

Related to Special Condition 4 are the Supplementary Archaeological Mitigations, that states that the
“project archacologist shall perform additional surficial reconnaissance, in the presence of an OCEN
representative and the Applicant, comprised of at least six additional test units”™ as well as “the project
archaeologist’s recommendation as to whether any discovered materials should be considered significant™
and, if so, the preparation of a Supplemental Archaeological Mitigation Plan, in consultation between the
project archaeologist and OCEN.

Previous Phase | and Phase Il Archaeological Investigations Summary

Between 2016 and 2018, a series of Phase | and Phase 1 archaeclogical investigations were conducted at
the Project parcels by three different cultural resources management firms. In 2016, Albion
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Environmental did an intensive examination of the parcels” surface, finding shell fragments and pieces of
debitage. This led to Albion Envirommental excavating eight shovel test pits, measuring 40 cm in
diameter and up to 100 cm in depth. These resulted in a small amount of debitage and shell fragments, bul
no midden soils. They concluded that this was inconclusive and that the materials recovered may
represent either the periphery of a much denser site located nearby or materials that have been redeposited
here in the past (Albion Environmental 2016). Following this, Archaeological Consulting conducted a
second Phase | survey on the Project parcels (Breschini 2017a, 2017b, 2017¢). This survey found no
surface evidence of potentially significant resources but recommended archaeological monitoring to
minimize the chance of disturbing unknown buried archaeological deposits during ground disturbance.
Finally, in 2018, Susan Morley led the excavation of four hand auger bores to a maximum depth of

3.05 m. These bores did not encounter any midden soils, shell or shell fragments, burnt or unburnt
cobbles, bone, or lithic debitage, with a midsection fragmen! of a Franciscan chert biface as the only sign
of prehistoric occupation (Morley 2018).

Phase Il Archaeological Presence/Absence Testing Summary

The Phase 11 archaeological investigations were conducted to investigate the areas within the footprints of
the Project excavation to the maximum depth of that excavation, considered to be 12 feet (ft) below
ground surface (bgs). These investigations took the form of an initial ground-penetrating radar (GPR)
investigation in order to identify if any potential buried archaeological features or human burials were
present within the excavation areas. The radar anomalies were subsequently investigated with direct push
sediment sampling bores (geoprobe bores). The geoprobe boring activities were monitored by Esselen
Tribe of Monterey County. Together, these methods do not investigate whether any cultural deposits are
intact or their eligibility to any federal, state, or local registers, but instead they test for the presence or
absence of such materials, providing a way (o assess the potential for encountering archaeological sites or
human burials without conducting mass excavation throughout the entire Project area.

As a science that deals with unknown quantities, archaeological investigations generally provide
assessment for the potential to encounter or not encounter cultural resources below the surface. These
investigations cannot provide a definite conclusion as to whether any intact cultural deposits are present
without completely excavating the area to a sediment older than the entry of humans into North America
(approximately 15,000 years before present) or to bedrock. However, the techniques used at the Project
parcels have an excellent record for identifying if any archaeological deposits are present within the depth
described and thus if is extremely unlikely that any prehistoric or historic-era archaeological deposits or
human burials are present within the excavation footprints above a depth of 12 ft bgs.

Ground-Penetrating Radar Testing Summary

GPR generates data via a series of specific time interval pulses of radar energy directed into the ground
from a surface antenna that is moved across the area being investigated in transects. These pulses reflect
off buried objects, features, or sediment strata and return to a receiving antenna that collects the reflection
traces at intervals tallied with a calibrated survey wheel (Byram 2019; Conyers 2004, 2012). As this radar
energy passes through different subsurface materials the wave velocity is altered depending on the
physical and chemieal properties of the material (Conyers 2004). Using multiple adjacent transects on a
grid, this data 1s used to generate amplitude slice maps. Data from individual transects are shown as
transect profiles (grayscale), and data from grids are presented as amplitude slice maps (RGB color), each
representing a specified depth range (or time interval for radar travel). These maps represent varying
depths and are the basis for GPR data interpretation and are used to identify features and sediment
changes (Bayham 2019; Conyers 2004, 2012; Sunseri and Byram 2017).
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Six GPR grids were surveyed at high resolution, 0.33 meter transect intervals. The grids were positioned
over the design footprints for house excavation areas on the three parcels. Distinct features were visible in
profiles and in slice maps. Many appear to be related to previous construction, irrigation, drain field, or
refuse pit use. Others have been indicated as potential small pits of the size that could be burials, though
GPR alone is not sufficient for determining the content of these pits. An effort was made to identify
potential Native American site midden layers, as these often-laminated deposits are often recognizable.
While likely buried surfaces have been identified, no laminated midden layers have clearly been
identified (See Byram 2019 for full description of features and anomalies).

Once potential features were identified through the GPR testing, features that were considered more likely
to represent archaeological deposits, particularly human remains or midden soils, were further
investigated using direct push sediment sample bores, also referred to as geoprobes.

Direct Push Sediment Sample Bore Testing Summary

Direct push (DP) sampling methods provide an alternative to traditional rotary drilling methods for
investigation of sediments and unconsolidated formations. These bores are accomplished using a
hydraulic percussion hammer that advances a hollow tube casing into the subsurface and is retracted to
recover samples incrementally as the bore continues deeper. The samples are presented in plastic sheaths
that are opened to observer the sediments and strata. These bores are often referred to as geoprobes, after
a commonly used system of DP sampling.

The GPR investigation suggested seven anomalies that had a higher likelihood of being cultural features
or archaeological deposits. PaleoWest conducted the DP bore sampling at the locations of those
anomalies on October 23, 2019.

e Bores 14 at 26346 Valley View Ave
» DBores 5-6 at 26338 Valley View Ave
e Bore 7 at 26307 Isabella Ave

Bores were advanced to a maximuim depth of 12 ft bgs. A continuous core was extracted from each bore
location in order to identify and accurately depict the subsurface soil and sediment stratification. Core
samples were collected in 2.5-inch diameter transparent plastic tubes housed within a steel casing that was
hydraulically driven into the subsurface in 4-ft increments. The results of the boring effort were negative,
with no cultural material and no evidence of cultural soils or sediments encountered, Specifically, these
core samples did not contain midden in any of the three parcels from the surface to 12 ft. bgs, the depth of
planned construction excavation.

In general, the sediments near the surface were loamy sands, while the sediments near the bottom were
coarser sands mixed with decomposing granite. The decomposing granite may represent an older layer
that has become interspersed with the acolian dune sand that is present throughout the sample depth, The
sediments as observed are generally consistent with the Oceano-series sediments (UC Davis 2019). For
further detail regarding these investigations, including descriptions of sediments encountered at different
levels in each of the borings, please see Tudor Elliott and Wheelis 2019.

Response to Appeal Report

When the Commission staff composed their report, they did not have all the information regarding the
amount and kinds of archaeological investigations that had been conducted on the Project parcels, and
may not have fully understood the nature archaeological recommendations and how such
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recommendations will almost never consist of conclusions that there is no chance of encountering
unknown archaeological deposits.

It is concerning that the Appeal Report suggests that OCEN, a Native American tribe, conduct a “surface
level archaeological reconnaissance” of the Project parcels and determine whether significant cultural
materials are present. Within the CEQA and the permitting process, the role of Native American groups is
to provide information about whether places of cultural significance will be impacted by a Project, not to
provide archaeological services. Archaeological significance and Native American cultural significance
are considerably different and should not be conflated. Having OCEN provide archaeological
investigations also goes against the County’s requirement (LUP Policy 2.8.3.5) that such investigations be
conducted under the supervision of a qualified archaeologist who is a member of the Society of
Professional Archaeologists (now the Register of Professional Archaeologists).

Additionally, it is inappropriate to single out OCEN in the CDP. OCEN is not the only Native American
group in Monterey County or the only Native American group with interest in protecting the cultural
resources of Carmel Point. Recently the County has been made aware that only consulting with OCEN is
a violation of their responsibilities under Assembly Bill 52 and Senate Bill 18. Furthermore, it is not in
the spirit of Native American consultation to privilege one group while ignoring others. While OCEN
representatives have not monitored work within the Project parcels in the past, representatives of the
Esselen Tribe of Monterey County were present for the geoprobe boring investigation. This group also
has traditional cultural ties to Carmel Point and is committed to the protect and preservation of cultural
resources related to their ancestral activities. The Esselen Tribe of Monterey County is included on the
Native American Heritage Commission’s list of groups to consult with and have indicated to Monterey
County their interest to consult on projects under Assembly Bill 52.

The Appeal Report also suggests additional archaeological mitigations, including “surficial
reconnaissance” in the form of six subsurface test units along the edges of each house footprint, and that
those excavations be used to evaluate the significance of any finds, This is not truly mitigation, which is
designed to reduce or eliminate impacts to archaeological site, but is instead identification and evaluation.
Testing is aimed at determining if a site should be considered eligible for listing in federal, state, or local
registers and is generally restricted to a very small sample, to limit disturbance to the site being
investigated. Simply placing a large number of test units within the building footprint when there is no
indication of an archaeological deposit present is not a sound methodology. If an unknown archaeological
deposit was present there, that amount of excavation would most likely be inappropriate and arbitrary.
The methods use by PaleoWest on the Project parcels, namely a combination of GPR and 2.5-inch
diameter bores, is a more effective and potentially less damaging way of investigating the presence of
archaeological materials. As those investigations did not reveal the presence of such deposits within 12 ft
of the surface, further excavation in the form of test units is simply unnecessary (Tudor Elliott and
Wheelis 2019). The presence of archaeological and Native American monitors during any ground
disturbance is a more efficient way of identifying unanticipated discoveries which can then be subjected
to evaluation for their significance.

An implication in the Appeal Report and the issues raised by the Appellant is that it is better to cover an
archaeological deposit with a building rather than to perform data recovery excavation. Specifically, the
Appeal Report states that “certified LUP policies that require archaeological resources to be maintained
and protected for their scientific and cultural values.” The scientific value of an archaeological resource is
in the data that it contains. The idea that scientific value of any (unlikely to be present) archaeological
resources is protected and maintained by eliminating deeper excavation but still permitting a building to
be constructed that would permanently remove any access to the data that makes up that scientific value
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runs contrary to that policy. The act of permanently restricting access to scientific value essentially causes
it to be neither maintained nor protected.

LUP Policy 2.8.3.4 states that when development is proposed for parcels where archaeological resources
are located, project design must avoid or substantially minimize impacts to such sites, and preserving the
entire site rather than excavating the resource is mandatory (Watson 2019). This is an excellent goal, but
not one that applies here. Despite the parcels being within the mapped boundaries of an archaeological
site (CA-MNT-17). a series of four archaeological investigations have concluded that there is no evidence
for the presence of archaeological resources. Additionally, it would be impossible to preserve the entirety
of site CA-MNT-17 following that policy as the site has already been disturbed and destroyed in many of
the surrounding parcels.

Therefore, the Appeal Report is insufficient to provide the Commission with an accurate and complete
view of the Project and the likelihood of encountering previously unknown archaeological deposits. This
in turn limits the Commission’s ability to make a fair and informed decision regarding the Project and its
potential to cause impacts to a significant archaeological site. The preponderance of evidence is that none
of the archaeological sites within the immediate area (CA-MNT-16, CA-MNT-17, and CA-MNT-1286)
extend into the three Project parcels in any observable way. The presence of a limited amount of
archaeological materials in the 2016 Albion Environmental investigations likely represents the movement
and redeposition of artifacts from denser site areas nearby, a conclusion that is supported by the almost
complete lack of prehistoric materials encountered during the auguring conducted by Morley (2018) and
during the 2019 DP sample borings conducted by PaleoWest (Tudor Elliott and Wheelis 2019).

Ultimately, a series of four different archaeological firms and multiple qualified archaeologists have come
to the same conclusion, namely that there is no evidence for significant archaeological deposits within
these parcels, whether or not the parcels are included within the boundaries of CA-MNT-17. Each of
these archaeologists is highly experienced and believes in the protection and preservation of
archaeological sites. To ignore that expertise and deny the Applicant a permit for construction that
includes a basement based on issues of archaeology does not appear to be defensible.

Conclusion

From an archaeological standpoint, it is considered (o be very unlikely that a significant archaeological
deposit may be present within the excavation footprints of the proposed houses at 26307 Isabella Avenue
(APN: 009-463-012), 26346 Valley View Avenue (APN: 009-463-003), and 26338 Valley View Avenue
(APN: 009-463-017). From a cultural resources management perspective, there is no evidence that
eliminating the basements from these planned houses would result in the preservation or protection of any
archaeological site. The mitigation measures proposed in past cultural resources investigations (Albion
Environmental 2016, Breschini 2017a, 2017b, 2017¢; Morley 2018, Tudor Elliott and Wheelis 2019) and
adopted by Monterey County are robust and will likely help prevent any impacts to unanticipated
archaeological discoveries.
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October 31, 2019

Chris Adamski

Emerson Development
24576 Portola Avenue
Carmel, California 93923

Report on Additional Phase 1 Archaeological Presence/Absence Testing for Three Undeveloped Parcels
in Carmel, California

Dear Mr. Adamski,

PaleoWest Archaeology LLC (PaleoWest) in compliance with our contract with Emerson Development
this letter report summarizes the results of the additional Phase Il archaeological presence/absence testing
in support of the Emerson Development Groups Valley View and Isabella Avenue projects (Project) in
unincorporated Carmel, California.

This scope of work represents additional Phase II subsurface presence/absence testing for all Project
parcels using ground penetrating radar (GPR). Direct push geo-probe boring technologies were
implemented at locations where GPR studies identified anomalies with potential cultural features or
strata. Three previous Phase [ and Il archaeological studies have concluded that the proposed Project
would result in less than significant effect on unknown resources, and a mitigated negative declaration
was adopted for each of the Project parcels in December 2018.

This report includes a summary of the project background, summary of previous studies, summary of
environmental, cultural, and historic settings, a description of the results of the ground penetrating radar
and contingent geo-probe boring activities, and professional recommendalions.

Project Location and Description

PaleoWest understands that the Project is located in unincorporated Carmel, California and is located on
three separate parcels: 26307 Isabella Avenue (APN: 009-463-012), and 26346 and 26338 Valley View
Avenue (APNs: 009-463-003 and 009-463-017, respectively). The Project consists of three contiguous
parcels that form an L-shape. There are no structures on the Project parcels and plans are proposed to
construct a new single-family dwelling on each of these three parcels,

Cultural Setting

The cultural setting is based on the reports by Breschini (2017a, 2017b, 2017c). The project area is within
the currently recognized ethnographic territory of the Ohlone or Costanoan group of Native Americans.
Discussions of this group and their territorial boundaries can be found in Kroeber (1925), Levy (1978),
Margolin (1978), and other sources. In brief, the Ohlone practiced a basic hunting and gathering
subsistence pattern with some dependence on the native oak acorn crop. Habitation was semi-sedentary
with most occupation sites located near water, such as the confluence of streams, terraces along streams,
or in the vicinity of springs. Also, resource gathering and processing areas and associated temporary

1
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campsites are frequently found in locations containing resources utilized by the group. Factors that may
influence the locations of these sites include the presence of suitable exposures of rock for bedrock
mortars or other milling activities, the presence of specific resources (oak groves, marshes, quarries, game
trails, trade routes, etc.), proximity to water, and the availability of shelter. Temporary camps or other
activity areas can also be found along ridges or other travel corridors.

Several archaeological surveys have been conducted in the vicinity of the Project parcels that identified
and provided information on one local site, CA-MNT-17B. Four of these are pertinent to the Project area.

Cartier conducted a subsurface test on nearby parcel 009-463-014 in 1977. He excavated two 1-x-1-meter
units and found dark soil containing lithic material without any clear stratification of the soil. Dark
midden sediments were reported as deep as 180+ cm. This most likely is the same as the deep midden
sediments found at CA-MNT-17A (Cartier 1977). In 1979, Cartier conducted archaeological work on
another nearby parcel, APN 009-463-015. This project included trench excavation to a depth of 70 cm
and construction monitoring. Haliotis and Mytilus shellfish remains were present along with several other
species. Two pieces of bone thought to be prehistoric in origin (deer and rabbit) were also recovered.
Artifacts included five utilized chert flakes, along with miscellaneous debitage. Four battered granitic
stones made up the balance of the artifacts. No radiocarbon dating was conducted (Cartier 1979). In 2010
archaeological monitoring was conducted on parcel APN 009-463-009. A small rock feature and a
number of stone artifacts were recovered. Most of the 27 artifacts recovered were granitic stones with a
variety of end-and edge-battering. Also recovered were one granitic pestle, one granitic mano fragment,
and seven ground stone artifacts, most of which appeared to be grinding slabs or slab. Two of the battered
stones were also pitted. Finally, several andesitic artifacts were found, including three which may have
functioned as choppers. Other midden constituents included one piece of large mammal bone and one
chert flake. Finally, since no shell was recovered, no radiocarbon dating was performed. This area of CA-
MNT-17 This area of the site was thought to be Early Period or Archaic in age (Breschini 2010). Finally,
an assessment of APN 009-462-005, in the next block to the east, identified gray ashy sandy midden soil
containing sparse small, eroded marine shell fragments (Doane and Breschini 2012).

Previous studies on the Project site

In 2016 Albion Environmental excavated eight shovel test pits to a depth of 80 cm or about 2.5 feet
(Albion 2016). Two STPs on each parcel. AE also tested one parcel, 009-463-016, that is not part of this
project. Albion’s small-scale investigation produced 40 pieces of lithic debitage, low density fragmented
marine shell, one piece of bone, and eight modern items including glass, rusted metal and plastic.
Albion'’s field effort revealed a partially disturbed Project Area with limited cultural materials. No
anthropogenic soils were observed, and no intact archaeological deposits were discovered. However, they
did find enough cultural material to justify additional archaeological testing on the Project parcels.

In 2017, Dr. Gary Breschini conducted a second Phase 1 survey on the Project parcels (Breschini 2017a,
2017b, 2017c). His survey found no surface evidence of potentially significant resources. He
recommended that the Project continue but with archaeological monitoring in case buried archaeological
deposits be encountered during ground disturbance,

In 2018, auger testing was conducted on three parcels (APNs 009-463-003, 009-463-012, 009-463-017)
under the direction of Susan Morley (Morley 2018). A total of four auger holes were excavated: two
down to 3.05 m, one to 1.05 m that was refused when rock was encountered and one to 1.82 m which also
ended on rock. No midden soils, shell or shell fragments, no burnt or unburnt cobbles, bone, or lithic
debitage was encountered in any of the auger holes. Only one Franciscan chert biface midsection
fragment was found at a depth of 40 cm. Archaeological monitoring during construction was
recommended.
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Ground Penetrating Radar (GPR)

Archaeological ground-penetrating radar (GPR) investigations were conducted on the Project parcels on
the behalf of PaleoWest by Byram Archaeological Consulting in September 2019 (Bryam 2019).

Six GPR grids were surveyed at high resolution, 0.33 meter transect intervals. The grids were positioned
over the design footprints for house excavation areas on the lots. On the 26338 Valley View lot Grids 1, 2
and 4 were surveyed. On 26346 Valley View, Grids 3 and 5 were surveyed. On the 26307 Isabella lot
Grid 7 was surveyed.

Each grid consisted of parallel transects and were positioned adjacent to one another for transect data
processing in GPR Slice software. Data from individual transects are shown as transect profiles
(grayscale), and data from grids are presented as amplitude slice maps (RGB color), each representing a
specified depth range (or time interval for radar travel). Depth estimates are approximate due to soil
variation and surface conditions, but in general the GSSI SIR 4000 with the 350 HS digital antenna
yielded accurate radar data up to 3.2 meters depth in the sandy soils of Carmel Point. For each grid, this
depth range is presented as ns, or nanoseconds, representing the time window that corresponds to depth
when dielectric properties are known. The RDP (dielectric constant) for the project area was determined
to be 6.03, allowing the greater than normal depth at high resolution.

Distinct features were visible in profiles and in slice maps. Many appear to be related to previous
construction, irrigation, drain field or refuse pit use. Others have been indicated as potential small pits of
the size that could be burials, though GPR alone is not sufficient for determining the content of these pits.
An effort was made to identify potential Native American site midden layers, as these often-laminated
deposits are often recognizable. While likely buried surfaces have been identified, no laminated midden
layers have clearly been identified.

26338 Valley View, Grids 1, 2 and 4

Grid 1 was the most vegetated of the grids at the time of survey, but for the most part good ground contact
was made in all grids. There was little evidence of concentrations of objects such as rocks or bottles and
cans. Small pits and extensive buried surfaces were not evident. One large, rectilinear feature from 1.5 to
2 meters deep was observed and thought to be a filled excavation pit.

Grid 2 is located south of and adjacent to Grids 1 and 4. A feature has deep expression with metal, and a
concrete block on the surface nearby suggests this is a well. An adjacent buried surface at 2.4 meters from
beginning to 5 meters was noted. Also there appeared to be a possible structure foundation or other
feature complex.

In Grid 4, a possible buried horizon was observed at 2.6 meters depth. A shallow cluster of nodes and
lamina is present between 2 and 3 meters on transect 97 that was recommended for further investigation.
A possible pit feature at 10 meters in profile 113 (roughly 50 cm depth) was also observed

‘T'wo anomalies were selected for boring,

26346 Valley View, Grids 3 and 5

Grid 3 a change in soil at 1.3 meters depth noted in the north. Stumps and massive buried features are
present in this grid. Another feature was thought to be part of a drain field or irrigation related structure.

In Grid 5 a shallow pit feature was located in the upper levels. A possible buried soil layer at 4 meters
depth was identified in the northwest quadrant. Potentially it was thought it could hold cultural materials.

3
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[t was identified as either a midden sediment or a likely aeolian sand bedding. A set of reflection features
in the northwest corner of Grid 5 were thought to be an irrigation structure such as an access vault with
pipes extending outward from it at roughly 60-70 cm depth. Other pipes also appear to be present.

Four anomalies were selected for boring.

26307 Isabella, Grid 7

This is the only grid where transects run north to south, beginning in the southwest corner and continuing
eastward at 3 per meter, The depth range was opened slightly to 3.25 meters for this grid. The land was
reportedly a tree garden in the past, and root base excavation has likely occurred in several places for
living tree removal. Results showed a more level southern buried surface at 1,9 meters depth lapping over
a dune slope to the north. The dune deposit was homogenous excepl where pits intrude. Distinct features
possibly related to tree garden activity were identified. The southern area where a buried surface appeared
was recommended for testing for buried features. This anomaly was selected for boring.

Geo-probe Boring

Seven anomalies thought to be cultural features or strata were identified during the ground penetrating
radar study, PaleoWest conducted geo-probe investigations of the positive locations: bores 1-4 at 26346
Valley View; bores 5-6 at 26338 Valley View; bore 7 at 26307 Isabella. PaleoWest conducted the geo-
probe bores on October 23, 2019, A hydraulic coring device, or "geo-probe,” was used to obtain core
samples from the seven anomalies. Cores were drilled to a maximum depth of 12 feet bgs. A continuous
core was extracted from each bore location in order to identify and accurately depict the subsurface soil
and sediment stratification. All core samples were extracted using a direct push method, collecting
continuous core samples in 2.5-inch diameter transparent plastic tubes housed within a steel casing that
was hydraulically driven into the subsurface in four-foot increments. The results of the geo-probe boring
were negative, no cultural material and no evidence of cultural soils or sediments were encountered. The
results of the boring are tabulated in Appendix 1.

Recommendations

Although the additional Phase II Archaeological Presence/Absence Testing (GPR and geo-probe boring)
for the Project parcels produced negative results, with no archaeological deposits or cultural sediments
encountered, it is recommended that the mitigation measures in the Project’s mitigated negative
declaration (MND) be followed to ensure that no significant impacts occur to archaeological remains
(Monterey County Planning Commission 2018). The potential for finding components of the prehistoric
site CA-MNT-17 and -17B on the Project parcels remains.

The MND mitigation measures include the implementation of archaeological and tribal monitoring during
Project construction, the use of a flat blade during all excavations with a backhoe, which should be
equipped with rubber tires, and the following all state and county protocals in the case of the discovery of
human remains.

Sincerely,
7 o - A
Q W {_/;%f;rz’% 2
Evan Tudor Elliot, MA, RPA, Brenna Wheelis, B.A.
Senior Archaeologist, Associate Archaeologist, Project Manager
PaleoWest Archaeology PaleoWest Archaeology
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Appendix A: Geo-probe Bore Results
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Geo-probe Boring Results

Depth = el Munsell Cultural
Bore Range (ft) Sediment Description Color Materials
Semi-moist. fine to medium granularity, minor root turbation in 10YR 3/2
0-5.30 first 3 ft. No platy structure, no blocky structure. No shell, no very dark None
faunal, no lithic, no charcoal, no midden soil. Gravels <1% grayish brown
Dry and compact, medium to coarse granularity. No root 10YR 3/2
5:30-6.25  turbation, no platy structure, medium blocky structure. No shell,  very dark None
no faunal, no lithics, no charcoal, no midden soils. gravels<1% grayish brown
1 Small granite rock, decomposing or impacted by pressure of 5v 7)2
6.25-6,33  direct push probe. sitting on top of dune formation, in between light ara None
sandy loam/sand dune transition. ght gray
Semi-moist compact sand, decomposed granite, moderate- 10YR 5/6
6.33.12  coarse granularity, no platy structure, mild blocky structure. No ellowish N
] shell, no faunal, ne lithic, no charceal, no midden soils, No root g ane
; rown
lurbation.
: 10YR 3/2
Dry, fine to moderate granularity, no platy structure, no block
Crfgee strﬂcture, no shell, fau?ml, !ithic?chargoa{ no midden soils. ¥ very‘dark Noie
2 s . grayish brown
Stark transition from loamy sand to sand. coarse granularity, no  10YR 5/4
6.2-12 platy structure, mild blocky structure, no shell, no faunal, no yellowish None
lithic, no charcoal, no midden soils brown
Dry, fine to moderate granularity loamy sand, no platy structure, 10YR 3/2
0-6.2 no blocky structure. mild root turbation, no gravels, no shell, no  very dark None
3 bone, no lithic, no charcoal, no midden soils. gravels <1% grayish brown
Semi moist, compact, moderately blocky and coarse sand (<1 T0YR 31
6.2-12 cm max length). no cultural inclusions, no rodent or root very dark None
turbation greenish gray
10YR 6/4
Dry, compact loamy sand, no platy or blocky structure, no ; ;
L2 l:l.ﬁ:ural cgnstituentg, mild roolplurgalion‘ ¥ It;ght yellowish None
rown
A 3.6.1 Compact, fine, loamy sand, no platy or blocky structure, no WY ?:2 K N
2 cultural constituents. no rool turbation or gravels, ;sgrisﬁrbrcwn ne
6112 Compact, dry, coarse, no platy structure, moderate blocky 32;';%;& o
! structure, no cultural constituents.
brown
Dry, semi compact, fine to moderately fine granularity, no platy ~ 10YR 6/4
0-3.5 structure, no blocky structure, no cultural constituents, mild root  light yellowish None
turbation, gravels <1% brown
: = 10YR 2/2
5 35.7.2 Dry, compact, fine to moderate granq!anty. no platy slruclurt_e. very dark None
no blocky structure, no cultural constituents, mild root turbation. Brawh
Coarse, dry, compact sand. mild blocky structure, no platy T0YR 6/2
71.2-12 structure, no root turbation, rodent krotovina at 11,25, no light brownish None
cultural constituents. gray
; ; : T0YR 2/2
0-4in. Semi compact, dry, fine granularity. no platy or blocky structure, very dark Construc_:u
rubber pipe segment Brown on debris
48in, Present with lime rich conglomerate, modern concretions lg;;ﬁ‘:js:i Cement
(cement tailings). BEOWTT tailings
6 8-20 in Semi moist, compacl, fine granularity, no platy structure, no 121\!’0?’”;? NS
" blocky structure. no root turbation or cultural constituents, %rown
: T10YR 3/2
g | ST Mool ety AT ORI payde s
{ ) grayish brown
Coarse, dry, compact sand, no platy structure, no blocky T0YR 4/6
6.7-12 structure. no shell, bone, lithic, charcoal, midden soils. no root dark yellowish None
turbation, no rodent krotovina brown
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Dry, fine granularity loamy sand. no platy or blocky structure, no TOYR &/
G cultural constituents, mild root turbation Yery ek Nane
' grayish brown
Moderately coarse and compact sand, discreet transition from 10YR 5/4
6-May sandy loam to sand. no platy structure, mild blocky structure. yellowish Kb
soils are very hard, break out of core with difficulty. no cultural -
constiluents, no gravels.
T0YR 5/4
6-6.8 Homogeneous with previous stratum; rodent krotovina present  yellowish None
brown
Coarse, compact sand dune formation. granularities measure 10YR 3/2
6.8-12 ~1cm max length, Decomposing granite, no cultural very dark None
constituents. small gravels present between 10-12". grayish brown
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Ground-Penetrating Radar at Valley View and Isabella Properties,
Carmel, Ca.

by Scott Byram, Ph.D., R.P.A.
Byram Archaeological Consulting, LLC, El Cerrito, Ca.
Prepared for PaleoWest Archaeology
September, 2019

Archaeological ground-penetrating radar (GPR} investigations were conducted at Two Valley Veiw and
two Isabella lots on Carmel Point to help determine whether buried cultural features and human burials
may be present within areas of planned excavation for home construction. The results of this GPR
survey are presented in this report, following context and methodology discussion. Methods used here
follow those presented by Byram et al. (2018), and Sunseri and Byram (2017).

GPR grids were surveyed at high resolution, 0.33 meter transect intervals. A total of seven grids were
positioned over the design footprints for house excavation areas on four lots. On the Valley View north
lot Grids 1, 2 and 4 were surveyed. On Valley View south, Grids 3 and 5 were surveyed. On the western
Isabella ot Grid 6 was surveyed, and on the eastern Isabella lot Grid 7 was surveyed.

Each grid consists of parallel transects that are positioned adjacent to one another for transect data
processing in GPR Slice software. Data from individual transects are shown as transect profiles
(grayscale), and data from grids are presented as amplitude slice maps (RGB color), each representing a
specified depth range (or time interval for radar travel). Depth estimates are approximate due to soil
variation and surface conditions, but in general the GSSI SIR 4000 with the 350 HS digital antenna
yielded accurate radar data up to 3.2 meters depth in the sandy soils of Carmel Point. For each grid, this
depth range is presented as ns, or nanoseconds, representing the time window that corresponds to
depth when dielectric properties are known. The RDP (dielectric constant) for the project area was
determined to be 6.03, allowing the greater than normal depth at high resolution.

Distinct features are visible in profiles and in slice maps. Many appear to be related to previous
construction, irrigation, drain field or refuse pit use. Others have been indicated as potential small pits
of the size that could be burials, though GPR alone is not sufficient for determining the content of these
pits. An effort was made to identify potential Native American site midden layers, as these often
laminated deposits are often recognizable. While likely buried surfaces have been identified, no
laminated midden layers have clearly been identified.

Note that this is not a utilities and hazards survey. While information about buried utilities may be
posited in the report, this is for the purpose of understanding archaeological patterning and the effects
of utilities placement (such as trenching) on site deposits. To avoid encountering buried utilities, call for

a utilities locate. Approach any buried anomaly with caution, particularly those associated with utilities,
waste disposal etc.
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GPR Methods

Ground-penetrating radar data are generated by sending pulses of radar energy into the ground from a
surface antenna at a specific time interval (Conyers 2004, 2012). The energy reflected off buried objects,
features, or strata is measured as the waves return to a receiving antenna, often as it is moved along a
transect, collecting reflection traces at intervals tallied with a calibrated survey wheel. The data are
sampled and processed by a control unit designed for this purpose (SIR 4000), attached by cable to the
receiving 350MHz antenna.

As radar energy passes through different subsurface materials the velocity of the waves changes
depending on the physical and chemical properties of the material (Conyers 2004). The larger the
contrast in electromagnetic properties (measured as RDP, or relative dielectric permittivity) between
two materials at an interface, the stronger the reflected signal. This determines the amplitude of the
radar wave at a specific depth. Radar variation depends on sediment mineralogy, ground moisture,
survey depth (radar time window) and site topography. Electrically conductive or highly magnetic
materials including salt and some clays will attenuate the radar energy, resulting in little or no reflection
in profile and less depth of data profiles. Dry sediments are generally more reflective than saturated
sediments, resulting in deeper dry soil penetration and more detailed reflections when traces are
combined to form a transect profile.

Data processing was done with GPR Slice software, developed by Dean Goodman. Amplitude slice maps
are generated from multiple adjacent transects collected in a grid at fixed intervals. These maps
represent varying depths, or segments of the time window for radar travel. Analysis of transect profiles
is central to archaeological interpretation of GPR data (Sunseri and Byram 2017; Conyers 2004, 2012).
There are several steps to processing radar data for interpretation. For an individual transect profile,
sighal gains may be adjusted to compensate for diminishing signal return with depth. Continuous,
horizontal background waves may be uniformly removed, though care must be taken to avoid removal
of horizontal patterns that are not due to ambient radar energy. Filtering of high and low frequency
radar energy may be adjusted. Determining depth through assessment of RDP value and hyperbola
fitting may be useful, RDP in one part of a site may be different from another, particularly when stratum
constituents vary across the site. In this report, an approximate depth scale appears at the left axis of
GPR transect profile images. Often radar return time in nanoseconds is displayed instead of depth.

All transect profiles were examined and related to slice map patterns at transect locations. The GPR
data remain archived and are available to researchers upon request, in digital format. A small number
of grids were also processed using GPR Slice software. Archived data files include .DZT files compatible
with

Summary of Findings at Carmel Point Lots

Several linear and rectilinear features were observed, and while many are likely irrigation or drain pipes,
some may be building foundations or filled trenches and pits. Archaeological excavation may be needed
to further assess the nature of these. Roots may account for many distinctive reflections (arcing point

2
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reflections of variable width), but metal is also present in places, presenting a pole-like “ringing down”
of multiple reflections beneath the antenna. Some of the stratigaphic transitions noted in profiles and
slice maps may represent buried soils that can be tested to determine if they contain cultural midden,
In the event that a cultural midden layer is identified, GPR data for this location can be revisisted to
assess the variability within this layer.

In the grid by grid discussion that follows, reference is made to Grids 1 through 6, the starting corner for
GPR transects is the southeast, where the X axis is at 0 meters and the Y axis is also at 0 meters.
Locations specified in this report will refer to the start corner and the X and Y axis, as shown in slice
maps. For example, a feature may be centered at X=3 m, Y =4.5 m, at a depth of 40-60 cm. Please
refer to the individual slice map sets (Appendix 1) for each grid. Some examples of selected slice maps
are included in the grid by grid discussion, but there are 20 slices for each grid, with features appearing
at different depths.

Grid 1

Grid 1 was the most vegetated of the 7 grids at the time of survey, but for the most part good ground
contact was made in all grids. Vegetation includes bushes and small trees. Most of the Grid 1 features
appear to be layers or large objects with smooth surfaces. There is little evidence of concentrations of
objects such as rocks or bottles and cans. Small pits and extensive buried surfaces are also not evident.
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Above: In Grid 1 slice maps ranging from 1.5 to 2.1 meters above, a large, rectilinear feature from 1.5 to
2 meters deep at base of large feature that appears in shallower slice maps. Shown above, the feature
complex at the lower depths extends west into the southwest portion of the grid, and may extend south
of the grid.

The lack of small node reflections suggests this is a filled excavation pit. Probing may determine
otherwise, No other features were evident in Grid 1.
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Grid 2

Grid 2 is located south of and adjacent to Grids 1 and 4. The starting file is 31, beginning in the
southeast corner running west. Near the start trees are adjacent to the grid. A deeper feature was
noted in this area, similar to the one in the southwest corner of grid 1, but this feature does not appear
to be continuous through the northern portion of Grid 2.

VV-CARMEL__033.DZT

Time (ns)

00 09 18 27 k13 45 54 63 72
Distance (m)

Above: an object at X=0.5m, Y =2 m in the southeast corner of Grid 2. This may be a segment of
irrigation or drain pipe. Some of the complex reflections in this portion of the grid are likely roots of the
nearby trees.

VW-CARMEL _ 042.DZT

Distance (m)

Above: File 42 feature has deep expression with metal, and a concrete block on the surface nearby
suggests this is a well. An adjacent buried surface at 2.4 meters from beginning to 5 meters is noted.
Location of the upper arrow in file 42 is X =3m, Y =2.5 m in Grid 2. Note that the lower planar feature
may be narrow, running east-west. It could be unrelated to the upper one, as the metallic “ringing
down” from above can cloak deeper radar data. Inthe NW corner of grid a buried surface was also
noted at this approximate depth, and it appears to extend into the grid to the north.
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Above: File 48 is typical of those in the northern half of Grid 2, with slice maps showing a possible
structure foundation or other feature complex. This is most evident in slices near the 50 cm depth
range in the slice map set. Transect 48 is viewed facing north, and this transect is at 5.7 meters on the
grid’s X axis (Grid X =0, Y= 0 is at the southeast corner). File 52 is the last Grid 2 file, overlapping with
first files in grids 1 and 5 respectively.

Summary of Grid 2: Excavation may determine if the mid- depth feature complex in Grid 2 is of cultural
origin and potentially significant.

Grid 3

Located in the southern part of Valley View parcel south. Transects run west from the southeast corner
for 15 meters beginning with file 53. A change in soil at 1.3 meters depth noted in the north. Stumps
and massive buried features are present in this grid.

VW.CARMEL, _056.DZT

Deptrim}
Time

Distanga ()

EXHIBIT C - Page 23 of 39




Above: File 55 in Grid 3, facing south. There are roots of large trees in this portion of the grid, but
probing at this location could determine if a feature is presentat X=0.7m, Y=3m

VV-CARMEL__073.0ZT

Distance {im)

Above: File 73 in Grid 3 facing south, This feature may be part of a drain field or irrigation related
structure. The arrow in file 73 marks the position X=6 m, Y =8 m in grid 3 slice maps, at 60 cm depth.
In plan view this feature extends below a meter deep and is rectilinear at some depths, as is seen on
Grid 3 slice maps.

Summary of Grid 3: The west edge of the grid in the southwest corner and the larger feature complex in
the center are the two areas of potential for testing.

Grid 4

This grid is located in the northwest corner of the Valley View parcel. 12.5 meter transect length,

slightly longer than adjacent grid 1 to east. Stumps and brush were removed shortly before the GPR
survey.

Buried horizon extends from south, 2.6 meters deep. Stump clusters at west end of grid 4 in and out of
grid.
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Above: A shallow cluster of nodes and lamina is present between 2 and 3 meters on transect 97 (viewed
facing south) at 35-70 cm depth (orange arrow). Recommended for further investigation, and located at
X=0.7mandY=28m. Itis possible that this feature is actually a root cluster, but this may become
evident through surface examination. Deeper probing at the center of the X = 0.7 m transect (file 97)
could determine if a buried soil is present in this area, as a stratigraphic change is indicated below 2.4
meters.

VV-CARMEL _ 113.DZT

Time [ns)

Dhstance (m)

Above: A possible pit feature at 10 meters in profile 113 (roughly 50 cm depth). Location: X=6m Y=10m.

Summary of Grid 4: Deeper probing to assess a potential buried soil, and shallow testing of the two
small features below 40 cm depth are recommended.

Grid 5

This grid is located north of and adjacent to Grid 3 in the southern Valley View parcel. Transects are
23.5 meters in length, spaced at 37 cm.
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Above: A shallow pit feature centered at 21 meters in file 134, 2 m from east grid edge. A stake was left
at this location X=4.4m, Y=2.0m.

VV-CARMEL __ 141.DZT

Above: Deeper stratified deposits may be of interest (see lower arrow in file 141) most evident in the
northeast quadrant should be probed to determine if it is a buried soil layer that may hold cultural
materials. Augering may determine if this is a buried soil. It may be laminated in places, as is often the
case with midden, but if no soil is present and there are no other indications of a stable surface later
buried by dunes, then the deposits are most likely aeolian sand bedding.

Slice maps (see those labeled below) indicate a set of reflection features in the northwest corner of Grid
5 may be an irrigation structure such as an access vault) with pipes extending outward from it at roughly
60-70 cm depth. Other pipes also appear to be present.

A feature of primary interest in Grid 5 is a circular planar feature centered at Y17/X3 at 4 meters depth.
This is marked with an arrow in slice map 9, below, and a profile that crosses the feature is shown in the
subsequent figure. This circular GPR reflection feature is recommended for further archaeological
investigation,
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Above: Selected Grid 5 slice maps with arrows marking features discussed in preceding section and
below.

VV-CARMEL  126.DZT

Daptn (m)

[hstance (m)

Above: facing north, a portion of transect profile 126 in Grid 5. The area between the two orange
arrows corresponds to the circular feature of interest in Grid 5 slice maps at approximately 1.4 meters
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depth. The red arrow marks what is likely the base of a vertical rebar or metal fence post, likely
unrelated to the feature in question,

Summary of Grid 5: The circular feature shown on the slice map and in file 126 are of primary interest, in
addition to the more shallow pit feature marked with a stake 2 meters from the east edge of the grid.

Deeper deposits should be probed to determine if they are buried, layered soils that may contain
midden.

Grid 6

Grid 6 (Isabella West) files begin with 1, running west from the southeast corner. This is a similar

geomorphic setting to that of the Valley View parcels where grids 1-5 were done. Transect spacing is
also 3 per meter here.

Trees border north and south of grid, live oak primarily. Tree roots likely account for some of the
variability within the grid. More pronounced is metal from the poles located along the perimeter and
interior, set deep in places. In the slice maps, high amplitude reflections derived from the metal in these
poles are very distinct in the lower slices. These are due to the “ringing down” or multiple reflection
process caused by metal reflecting high amounts of energy back to the receiving antenna.

Based largely on slice maps, one area of interest for testing is at X = 1.7 m, Y = 10 m. A large difference
in the sediments here may be related to a cultural feature of unknown origin.

Likely trenching and possible pipe placement are noted in portions of the grid, particularly in the upper
meter.

1S_CARM__001.DZT

Above: Buried stratum of interest in file 1 at 9 meters, (south edge of grid) facing south.

10
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Above: The arrow marks a deep object that does not appear to be related to one of the metal poles.
This location is recommended for probing. It is located 70 cm from the north edge of the grid and 4
meters from the east edge. In this profile the dense multiple reflection in the lower portion of the
profile at 9 meters is caused by a nearby metal pole not at this depth. Probing here would also allow
assessment of the soil transition at 1.7 meters across much of the grid.

Summary of Grid 6: Probing in 2-3 areas may be informative.

Grid 7

This is the only grid where transects run north to south, beginning in the southwest corner and
continuing eastward at 3 per meter. The depth range was opened slightly to 3.25 meters for this grid.

The land was reportedly a tree garden in the past, and root base excavation has likely occurred in
several places for living tree removal.

The first file passes between a vertical well pipe and post at 14.2 meters. The pipe is evident in the
profile, and may relate to a well. A location marked with a stake on the surface would be suitable for
deep probe at 9 meters in file 32.

IS_CARM__032.DZT

L]
Chstance (m)
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Above: Profile 32 from Grid 7 (Isabella east) shows the more level southern buried surface at 1.9 meters
depth (orange arrow) lapping over the dune slope to the north, intersecting at roughly 10 meters. The
dune deposit is homogenous except where pits intrude from the surface (red arrows). The red arrows
mark distinct features, but these may be related to tree garden activity.

IS CARM__ 046.DZT

0 ? 1 [ n n ] 1 1 i o
Distance (m)

Above: File 46, arrow at X =6 m, Y = 8.5 meters, view facing west. Note the distinct stratigraphic
transition that slopes up from left to right (south to north). In other profiles from Grid 7 this buried
dune has distinct southern and northern manifestations (also evident in the slice maps), with the
southern being less sloped and more complex in terms of its constituents. The southern area should be
tested for buried features.

Summary of Grid 7: probing of sediments below 1.4 meters in the southern half of the grid area can
determine whether this buried heterogenous deposit has cultural origins.

Authorship

Scott Byram, Ph.D. is a registered, professional archaeologist and a research affiliate at the University of
California, Berkeley Archaeological Research Facility. He has conducted GPR surveys since 2009 within
the U.S. and abroad, primarily in California. In 2006 he established Byram Archaeological Consulting, LLC
in Oregon and the firm is now based in El Cerrito, California. In addition to numerous reports on
California GPR research Byram has published academic journal articles (e.g. Byram et al. 2018; Sunseri
and Byram 2017). For more information about Scott Byram’s previous GPR projects and landscape
archaeology see pages at www.featuresurvey.com and https://berkeley.academia.edu/ScottByram.
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Appendix 1:

Amplitude Slice Map Sets for Grids 1 through 7

Carmel Point Valley View and Isabella lots
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Fr: Scott Byram, GPR Specialist
To: Brenna Wheelis, PaleoWest

April 19, 2020

Dear Brenna,

This memo is in regard to your inquiry regarding the adequacy of ground penetrating radar (GPR)
technology as it relates specifically to the Pietro project sites in the Carmel Point area of Monterey
County and my experience in being able to identify prehistoric archaeological and cultural resources
(and specifically human burials) through GPR.

GPR is an effective way of identifying buried features that can represent burials and human remains as
well as other cultural resources. | have experience identifying such deposits that are well beyond 7500
years in age in some cases. On sites like the Pietro sites, the use of this technology is particularly
effective, because the sandy soils on these sites allows the radar imaging to capture a comparatively
clear subsurface image to the full depth of the soil profile proposed for excavation. Using GPR to identify
buried deposits usually results in over identification of buried deposits rather than missing existing
deposits. This is why GPR analyses are usually paired with an additional form of subsurface investigation.
When an underground anomaly is encountered, a technique such as geoprobing is used to confirm the
contents of even small underground anomalies and determine if they represent the presence of
archaeological or cultural materials, including human remains.

Depending on the setting, age alone may not be a significant factor for identification by GPR, with the
formation of the burial being more important. | have successfully used GPR to locate features and strata
at a 7500 year old village site on the Oregon coast (35CU7, Tseriadun) and at a 7 million year old
megatylopus (a prehistoric giant camel) remains site in central Oregon. | have conducted GPR
investigations on at least seven sites where anomalies were determined to represent human burials. |
have also used this technology to identify and locate strata that contain cultural midden layers, a
deposit type known to be associated with burials.

GPR can identify human remains, as well as the graves or pits that formed the receptacle for the burials,
and grave markers such as cairns, and grave goods such as stone bowls, even in cases where the bones
have not been well preserved. Prehistoric burials (graves) are often associated with previous surfaces
that are now buried by modern soil, dunes, and fill. The burials consist of remains that were placed in a
pit dug into this older surface and then filled. In sandy settings such as Pietro lots, these buried surfaces
or “paleosols” are very likely to be evident in GPR data. Our study at the Pietro lots identified potential
buried surfaces of the kind that in other areas have been shown to contain such pits. Each of these
potential paleosols identified by GPR as changes in the subsurface reflection texture was subsequently
probed archaeologically by PaleoWest. Each was shown not to represent human activity, instead
representing other natural geological and geomorphic changes.

The term “anomalies” is a general one often used by archaeologists to refer to areas of interest
identified during GPR surveys. All of the locations that the GPR identified as having the greatest
potential to hold archaeological features, including potential paleosols and clusters of reflections that
could represent pit fill, cairns, or other indicators of burials were subjected to coring. The cores at the
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locations of these potential features did not result in the identification of human remains or other
Native American cultural material

As noted above, the technique that is often best for identifying prehistoric burials is to combine GPR
with excavation techniques such as geotechnical probing. GPR can identify pit anomalies as well as
buried strata that may potentially hold cultural material. These anomalies can then be probed to see if
cultural materials, such as artifacts, shell, fire-cracked rock or midden soil, or human remains are
present. In the case of the Pietro building sites, all GPR anomalies were probed, confirming that they do
not represent human remains or any other cultural resources. The Pietro lots present an ideal condition
for the use of GPR because any pits filled with organic material, clusters of stones, or layers of midden
may be quite distinct from surrounding materials.

My expertise and experience in these matters makes me confident in saying that the combined GPR and
geoprobing regimen conducted at the Pietro parcels is not only sufficient to identify buried deposits
such as human burials, but it is the best method for such conditions short of large scale excavation. The
results of the GPR and Geoprobe studies produced no evidence of buried human remains or
archaeological deposits at any of the three sites.
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Ground-Penetrating Radar in Archaeology

Archaeologists use GPR to examine variation in interior site surfaces or interfaces between
different objects and strata. While it is common to look for “anomalies” or distinctive patterns in
GPR data, modern techniques characterize the range of variability in GPR reflective data, much
as an archaeologist describes features and stratigraphy from excavation exposures. The book
Interpreting Ground-Penetrating Radar for Archaeology (2013) by Lawrence Conyers presents
numerous examples of these findings.

In the site interiography approach Byram developed with UC Berkeley Professor Jun Sunseri
(Sunseri and Byram 2017, Journal of Archaeological Method and Theory) texture and form are
the variables used to describe GPR data prior to assessment of features and stratigraphy. The
emphasis is on the overall composition of a site and the interrelationship of objects and strata.
The goal of this approach is to better integrate GPR analysis with the language of traditional “dirt
archaeology.”

How GPR works

Ground-penetrating radar data are generated by sending pulses of radar energy into the ground
from a surface antenna at a specific time interval. The energy reflected off of buried objects,
features, or strata is measured as the waves return to a receiving antenna, often as it is moved
along a transect, collecting reflection traces at intervals tallied with a calibrated survey wheel.
The data are sampled and processed by a computer designed for this purpose, attached by cable
to the receiving antenna.

As radar energy passes through different subsurface materials the velocity of the waves changes
depending on the physical and chemical properties of the material. The larger the contrast in
electromagnetic properties (RDP) between two materials at an interface, the stronger the
reflected signal, or wave amplitude at the given depth. Variables include sediment type, ground
moisture, survey depth (radar time window) and site topography. Some clays and salts limit
depth penetration to less than one half meter with a medium frequency 400 MHz antenna, while
the same antenna may penetrate to over 4 meters in dry sand.

Individual transect profiles are central to archaeological interpretation of GPR data. Often a
GPR profile will show a combination of point reflections (nodes) and planar reflections (horizon
breaks) much like an archaeological profile diagram shows objects such as rocks and artifacts in
strata. Amplitude slice maps are generated from multiple adjacent transects collected in a grid.
Each map represents specific depth range within the site. Large features such as structure
foundations, privy or well pits may be evident in slice maps.
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GPR profile at site 35CS221

0 5 10 15 2 25 30 3
Distance in meters

Above: Large scale profile of sand dune buried beneath sandy dredge deposited materials.

antenna at 3 positions along transect

surface

Above: Diagram showing the hyperbola created in a profile when a buried object is crossed by the GPR
antenna.
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Above: Stege Mound excavation profile (lower) and corresponding GPR profile (upper) with lines
relating GPR data to known features and strata. Burial pits identified with GPR not shown in this image
(Sunseri and Byram 2017).
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Above: Multiple horizons and their constituents in a GPR profile from Mono Mills, CA.
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Above: Slice map plotted on hypothesized adobe room blocks (Indian family housing) structure based on
limited excavations, Mission San Juan Bautista Taix Lot.

References

Bigman, D.P., 2012, The use of electrogmagnetic induction in locating graves and mapping cemeteries: an example
from native North America: Archaeological Prospection, v. 19, p. 31-39.

Byram, Scott

2018  Ground-Penetrating Radar Survey at the Russian American Company cemetery, Fort Ross State Historic
Park, Sonoma County, California.

Byram, Scott, Kent Lightfoot, Rob Q. Cuthrell, Peter Nelson, Jun Sunseri, Roberta A. Jewett, E. Breck Parkman,
Nicholas Tripcevich

2017 Geophysical Investigation of Mission San Francisco Solano, Sonoma, California. Historical Archaeology

Conyers, Lawrence B

2006 Ground-penetrating Radar for Archaeology. Altamira Press, Walnut Creek, CA.

EXHIBIT D - Page 6 of 7



2012 Interpreting Ground-Penetrating Radar for Archaeology. Left Coast Press, Walnut Creek

2016  Ground-penetrating Radar for Geoarchaeology. John Wiley and Sons, Hoboken, NJ.

Conyers, Lawrence, and Jeffrey Lucius

2016  GPR Viewer software Version Beta 1.8.5, Nov. 14, 2016, Department of Anthropology, University of
Denver.

Damiata, B.N., Steinberg, J.M., Bolender, D.J. and Zoega, G.

2013 Imaging skeletal remains with ground-penetrating radar: comparative results over two graves from Viking
Age and Medieval churchyards on the Store-Seyla farm, northern Iceland: Journal of Archaeological Science, 40,
268-278.

DeGeorgey, Alex

2016  Archaeological Excavation of the Stege Mound (CA-CCO-297), A Late Period Shell Mound Located on the
San Francisco Bayshore. Alta Archaeological Consulting. Chapter 6: Ground-Penetrating Radar, by Scott Byram.

Herman, R.B., and Jensen A.M.

2012  (Prehistoric North American Thule Burials identified with GPR) American Geophysical Union, Fall Meeting
https://ui.adsabs.harvard.edu/abs/2012AGUFM.C13A0594H/abstract

Schneider, Blair Benson

2017  GPRImaging of Prehistoric Animal Bone-beds. Doctoral dissertation thesis, Department of Geology,
University of Kansas, Lawrence, KS.

Sunseri, Kojun, and Scott Byram

2017  Site Interiography and Geophysical Scanning: Interpreting the Texture and Form of Archaeological
Deposits with Ground-Penetrating Radar. Journal of Archaeological Method and Theory 71:1-25, by Jun Ueno
Sunseri and Scott Byram, on line at http://rdcu.be/pwM5

Tripcevich, Nicolas, Scott Byram, Calogero Santoro and Jose Caprilles

2019  GPR and Gradiometry in the Hyper-Arid Atacama: Assessing Features Among Fossil Channels, Paleosols,
and Desert Pavement Lithics at Quebrada Mani 35, Chile. Presentation at the Archaeological Facility, University of
California, Berkeley.

EXHIBIT D - Page 7 of 7


https://ui.adsabs.harvard.edu/abs/2012AGUFM.C13A0594H/abstract
http://rdcu.be/pwM5

June 25, 2020

Technical Memorandum
Response to the California Coastal Commission Staff Report Th13a-c

Re: Personal Communication with Peter Leach, GSSI Staff Archaeologist: Archaeology and
Forensics Application Specialist, Training and Technical Support Team Member

I recently spoke with Peter Leach at GSSI, the manufacturer of the ground penetrating radar
(GPR) equipment I used on the Pietro properties, and he sent some additional materials that are
relevant to the methods we use to survey for archaeological features at properties in

Carmel. These are along the lines of what I provided last spring regarding the types of
distinctive reflections (anomalies) that are often probed when identified in GPR profiles and slice
maps. He sent a recent example of a scan he did showing a 500 year old burial at the Jamestown
site in Virginia, which clearly shows many individual bones of the skeleton before (GPR slice
map) and during subsequent excavation. For this detail he used the same GSSI GPR unit I use,
including on the Pietro sites, with an antenna set for shallow survey. This is a good example of
using radar to scan human bone. Peter explained that in this and other imaging of human
remains he found the facets on the bone were more or less reflective depending on the angle of
the bone’s facets relative to the GPR antenna. This is one reason that some bones are more
distinct than others in GPR scans of human burials. Of course the scan is also dependent on the
degree of preservation. Sometimes even when the bones are completely gone, the pit itself will
still be identified. As Peter writes,

“In forensic and cemetery contexts we are interested in targets associated with breaks in
overlying layer reflections; this suggests the target was buried. If the human remains and burial
container are completely decayed an obvious target may not be present but the associated
stratigraphic breaks should still be visible. On historical or precontact sites pits and trenches will
also cut through natural soil layers (Leach 2020:11).”

Peter was also able to clarify that his archaeology and forensics manual that’s prominently
featured on the GSSI web site is a useful reference regarding using GPR to locate human
remains. Here’s an excerpt:

“Archaeologists and forensic specialists rely on GSSI GPR as a key tool for non-invasive
investigations. Whether the goal is landscape-scale site mapping, excavation planning, locating
forensic targets or sensitive cultural resources, GSSI’s remote sensing technologies have
augmented the traditional archaeological and forensic toolkits for almost 50 years. Non-
destructive GPR surveys are critical components of field investigations. Archaeologists
commonly use GPR to locate, investigate, and protect/avoid cultural resources. This includes
mapping unmarked graves and site assessments prior to construction activities. Law

enforcement, forensic anthropologists, and crime scene investigators employ GPR to locate
clandestine burials and buried objects.
https://www.geophysical.com/wp-content/uploads/2020/01/GSSI-GPRforArchaeology-RevA.pdf
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Archaeologists using GPR recognize that, except in special situations such as the Jamestown
grave, bone can resemble other material sources of hyperbolic reflection such as wood or

stone. Therefore we look for potential features (e.g. clusters of hyperbolae, breaks in layers) that
can be probed to determine their make up (as was done in the case of the 3 Pietro

lots). Depending on its condition, though bone often has a different dielectric than homogenous
dune sand, for example. During our call, Peter again emphasized that burials are most often in
pits which are shown as stratigraphic disruption by GPR.

I have identified such pits or stratigraphic breaks in several cemetery sites and precontact sites
where remains are present. For further reference, please refer to the memo I prepared dated April
19, 2020.

When I spoke with Peter he was unaware that he had spoken to anyone from the California
Coastal Commission. On reviewing his notes of people who contact him he said a person named
Mike Watson contacted him who Peter thought was a planner or an architect who wanted
information on GPR and burials. This individual mentioned he might work with Paleowest to
evaluate something. Peter recalled he likely gave him the typical explanation for laypersons.
Since it seemed like this individual was looking for a service provider, Peter gave him my name
and contact information. I have never been contacted by Mr. Watson. At no time did Peter say
that GPR was inappropriate technology for identification of archaeological resources, including
human remains.

Sincerely, GC‘;, 1;__—;

Scott Byram. Byram Archaeological Consulting

Byram, Scott

2020 Technical Memo on Ground Penetrating Radar field methodology and expertise.
April 19, 2020

Leach, Peter A.
2020 A Theory Primer and Field Guide for Archaeological, Cemetery, and Forensic
Surveys with Ground Penetrating Radar. Geophysical Survey Systems, Inc.
Nashua, NH 03060
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Gail Hatter

L ]

From: Gail Hatter

Sent: Thursday, July 2, 2020 4:38 PM

To: Gail Hatter; Angela Love

Subject: FW: FW: GPR in Carmel California

Attachments: 20200701_14054302613_61_Ground_Penetrating_Radar_Penetration.pdf

From: James Doolittle <gprdoolittle@gmail.com>
Sent: Wednesday, July 1, 2020 12:30 PM

To: Gail Hatter <Gail@alombardolaw.com>
Subject: Re: FW: GPR in Carmel California

Galil,

I received your email and attachments, which I will review shortly. I do
not know the exact location of this study other than its near Carmel

Point. Attached is a soil suitability map for the general area surrounding
Carmel Point. This map is from the USDA's WebSoil Survey. As evident
on this map, most of the soils in this area are considered well-suited to the
application of GPR (shades of green). Soils in these areas should be
generally well suited to deep penetration and high resolution with GPR. I
would consider GPR a most appropriate geophysical tool for
archaeological investigations in soils colored in shades of green.

As I am retired and doing very little under the imposed COVID-19
restrictions here in the Philadelphia, PA, area, I am at home and idle most

of the days. If you provide me with a date and time, I will be available at
my home phone # is 610-543-4274

Best wishes,
Jim Doolittle
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Ground Penetrating Radar Penetration—Monterey County, California
(Carmel Point GPR Soil Suitability Map)
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Ground Penetrating Radar Penetration—Monterey County, California

Carmel Point GPR Soil Suitability

Map
Ground Penetrating Radar Penetration
 Mapunit
.. symbol .
Ac Alviso silty clay | Low penetration |Alviso (85%) Attenuation due 4.1 3.8%
loam to clay, water,
and
exchangeable
ions (0.67)
Af Aquic Moderate Aquic Attenuation due 0.1 0.1%
Xerofluvents penetration Xerofluvents to clay, water,
(85%) and
exchangeable
jons (0.50)
BbC Baywood sand, |Very high Baywood (85%) |Attenuation due 9.7 8.9%
2to15 penetration to clay, water,
percent slopes and
exchangeable
ions (0.17)
Cm Coastal beaches |Unsuited Beaches, Attenuation due 18.2 16.7%
Coastal (90%) to salts,
sulfates, and
carbonates
(1.00)
Attenuation due
to clay, water,
and
exchangeable
jons (0.17)
GkB Gorgonio sandy | Very high Gorgonio (70%) | Attenuation due 2.6 2.4%
loam, 0to 5 penetration to clay, water,
percent slopes and
exchangeable
ions (0.17)
OaD Oceano loamy | Very high Oceano (85%) Attenuation due 59.6 54.7%
sand, 2to 15 penetration to clay, water,
percent slopes and
exchangeable
ions (0.17)

Totals for Area of Interest 108.9 100.0%
: ‘Rating - Acresin AOI - ~PercentofAOl
Very high penetration 719 66.0%
Unsuited 18.2 16.7%
Low penetration 4.1 3.8%
Moderate penetration 0.1 0.1%
Totals for Area of Interest 108.9 100.0%
USDA Natural Resources Web Soil Survey 7/2/2020
«l Conservation Service National Cooperative Soil Survey Page 3 of 4
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Ground Penetrating Radar Penetration—Monterey County, California Carmel Point GPR Soil Suitability
Map

Description

The ratings for Ground Penetrating Radar Penetration are based on the soil
properties that affect the penetration of GPR signals into the soil. Soil properties
affecting the penetration are considered. In many soils, high amounts of signal
attenuation severely restrict radar penetration depths and limit the suitability of
GPR for a large number of applications. The ratings are for soils in their natural
condition and do not consider present land use. The properties that affect signal
penetration include clay content, water saturation, organic matter content,
carbonate content, sulfate content, salinity, and sodicity.

The ratings are both verbal and numerical. Rating class terms indicate the extent
to which the soils are limited by all of the soil features that affect the specified
use. "Very high penentration” indicates that the soil has features that are very
favorable for the specified use. Good performance can be expected. "High
penetration" grading to "Very low penetration” indicates that the soil has features
that are less favorable for the radar penetration. "Unsuited" indicates that the soil
has features that will not let radar penetrate.

Numerical ratings indicate the severity of individual limitations. The ratings are
shown as decimal fractions ranging from 0.01 to 1.00. They indicate gradations
between the point at which a soil feature has the greatest negative impact on the
use (1.00) and the point at which the soil feature is not a limitation (0.00).

The map unit components listed for each map unit in the accompanying
Summary by Map Unit table in Web Soil Survey or the Aggregation Report in Soil
Data Viewer are determined by the aggregation method chosen. An aggregated
rating class is shown for each map unit. The components listed for each map unit
are only those that have the same rating class as that listed for the map unit. The
percent composition of each component in a particular map unit is given so that
the user will realize the percentage of each map unit that has the specified rating.

A map unit may have other components with different ratings. The ratings for all
components, regardless of the map unit aggregated rating, can be viewed by
generating the equivalent report from the Soil Reports tab in Web Soil Survey or
from the Soil Data Mart site. Onsite investigation may be needed to validate

- these interpretations and to confirm the identity of the soil on a given site.

Rating Options
Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified
Tie-break Rule: Higher

usbA  Natural Resources Web Soil Survey 71212020
&l Conservation Service National Cooperative Soil Survey Page 4 of 4
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ATTACHMENT A
DISCUSSION

project-related ground disturbance.

July 2017
The application requests for each of the three projects came in July 25, 2017.

September 2017
In accordance with State AB52, Staff consultation with the tribe that is traditionally and
culturally affiliated with the geographic area took place on September 12, 2017. Pursuant to
PRC §21080.3.1(b)(2), the County is required to correspond with the “lead contact person” as
either designated by the affiliate Native American tribe or by the Native American Heritage
Commission (NAHC) that maintains a contact list with the names of individuals associated
with each tribe. Louise Ramirez of the Ohlone Costanoan Esselen Nation (OCEN) is the lead
contact person with whom Staff consulted as required. The consultation was concluded when,
in compliance with PRC §21080.3.2(b)(1), parties reached mutual agreement concerning
appropriate measures for preservation or mitigation. Staff agreed to the following measures to
mitigate a significant effect, if a significant effect would be found to exist, on a tribal cultural
resource, as requested by Ramirez:
- Retain a tribal monitor during soil movement. This tribal monitor may be authorized
to stop construction,
- Return artifacts to the tribe,
- Rebury human remains along with artifacts, either onsite or at a site appropriate for
reburial provided by the owner

Code violation cases 17CE00360 (26338 Valley View) & 17CE00361 (26346 Valley View)
were opened on September 27, 2017. The violations are described as follows:
- clearing of indigenous vegetation (ground cover),
- placement of approximately 100 cubic yards of fill without a grading permit or
Coastal Development Permit within 750 feet of known archaeological resources, and
- alterations are likely to cause conditions for accelerated erosion.

December 2017

Subsequent surface reconnaissance was conducted and reported in Preliminary Archaeological
Assessments at each of the three parcels (LIB170435, LIB170436, and LIB170448), prepared
by Gary S. Breschini in December 2017. The report on 26346 Valley View (17CE00361)
concludes that none of the materials frequently associated with prehistoric cultural resources
were observed in the soil of the project area or in the large mound of soil which had been
deposited on the western end of the parcel. Materials frequently associated with prehistoric
cultural resources include dark midden soil containing fragments of weathered marine shell,
flaked or ground stone (debitage), weathered bones or bone fragments, fire-affected rock, etc.
The report on 26338 Valley View (17CE00360) concludes that none of the materials
frequently associated with prehistoric cultural resources were observed in the soil of the
project area or in the imported layer of soil which had been spread on most of the parcel.
Observation is noted that this parcel showed evidence of fairly recent demolition of a previous
structure. The report on the Isabella parcel concludes that none of the materials frequently
associated with prehistoric cultural resources were observed in the soil of the project area;
however, two large piles of imported soil of unknown origin produced four pieces of cultural
material associated with local archaeological sites.

Page 3 of 18
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Anthonx Lombardo

From: Totton, Gayle@NAHC <Gayle.Totton@nahc.ca.gov>
Sent: Tuesday, March 12, 2019 8:50 AM
To: Guthrie, Jaime S. x6414; ClerkoftheBoard; 100-District 1 (831) 647-7991; 100-District 2

(831) 755-5022; 100-District 3 (831) 385-8333; 100-District 4 (831) 883-7570; 100-
District 5 (831) 647-7755; Adams, Mary L.; Alejo, Luis; Anderson, Yuri; Askew, Wendy R.
X7572; Barba, Priscilla x3019; Chappell, Lori A,; Franz, Isabelle R,; Gomez, Javier x5328;
Gonzalez, Linda x5869; Hardgrave, Sarah x7876; Jimenez, Jacqueline x5127; Link, Claudia
J. x5022; Markey, Kristi A. x7576; Mckeithen, Shane x5127; Moore, Susan x7664; Munoz,
Monica x5022; Oliverez, Sandra L. 796-3018; Parker, Jane; Phillips, John M. x5022;
Stratton, Josh Q. x5022

Cc: Dugan, John x6654; Holm, Carl P. x5103; Molly Erickson; Anthony Lombardo; Swanson,
Brandon xx5334; Spencer, Craig x5233
Subject: Re: Item No. 32 - Pietro Appeal

Good morning Mr. Guthrie,
| have reviewed the updated IS/MND for the project. The mitigation included in the document appears to
be adequate to cover inadvertent finds of Cultural Resources and Tribal Cultural Resources.
Thank you again for sending the newer document.
Sincerely,

Gayle Totton, M.A., Ph.D.

Associate Governmental Program Analyst
Native American Heritage Commission
(916) 373-3714

From: Guthrie, Jaime S. x6414 <GuthrieJS@co.monterey.ca.us>

Sent: Monday, March 11, 2019 6:06:45 PM

To: ClerkoftheBoard; 100-District 1 (831) 647-7991; 100-District 2 (831) 755-5022; 100-District 3 (831) 385-8333; 100-
District 4 (831) 883-7570; 100-District 5 (831) 647-7755; Adams, Mary L.; Alejo, Luis; Anderson, Yuri; Askew, Wendy R.
X7572; Barba, Priscilla x3019; Chappell, Lori A.; Franz, Isabelle R.; Gomez, Javier x5328; Gonzalez, Linda x5869;
Hardgrave, Sarah x7876; Jimenez, Jacqueline x5127; Link, Claudia }. x5022; Markey, Kristi A. x7576; Mckeithen, Shane
x5127; Moore, Susan x7664; Munoz, Monica x5022; Oliverez, Sandra L. 796-3018; Parker, Jane; Phillips, John M. x5022;
Stratton, Josh Q. x5022

Cc: Dugan, John x6654; Holm, Carl P. x5103; Moily Erickson; Anthony Lombardo; Swanson, Brandon xx5334; Spencer,
Craig x5233; Totton, Gayle@NAHC

Subject: Item No. 32 - Pietro Appeal

Please find attached a memo for ltem No. 32 on the Board Agenda concerning the Pietro Appeal.

Jaime Scott Gutharie, AlcP

Associate Plonner

County of Monterey
Resource Management Agency - Planning
1441 Schilling Place South, 2™ Floor

Salinas, CA 93901
831.796.6414
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hlone/Costanoan-Esselen Nati
0 e/Costanoan-Esselen Nation Previously acknowledged as

The San Carlos Band of
Mission Indians
The Monterey Band
And also known as
O.C.E.N. or Esselen Nation
P.O. Box 1301
Muontergy, CA 93942

www.ohlonecostanoanesselennation.org.
July 29,2017

Christy Hepper

City of Marina

211 Hillcrest Avenue
Marina, CA 93933

Re: 3125 De Forest Rd. - General Plan Map/Text Amendment, Zoning Map Amendment and Adoption of
a Specific Plan, Senate Bill Consultation

Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is an historically documented previously recognized tribe. OCEN is the
legal tribal government representative for over 600 enrolled members of Esselen, Carmeleno, Monterey
Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission and/or Costanoan Mission Indian descent of
Monterey County. Though other indigenous people may have lived in the area, the area is the indigenous
homeland of our people. Included with this letter please find a territorial map by Taylor 1856; Levy 1973;
and Milliken 1990, indentifying Tribal areas.

Ohlone/Costanoan-Esselen Nation objects to all excavation in known cultural lands, even when they
are described as previously disturbed, and of no significant archaeological value. Please be advised
that it is our first priority that our ancestor’s remains be protected and undisturbed. We desire that all
sacred burial items be left with our ancestors on site or as culturally determined by OCEN. All cultural
jtems returned to Ohlone/Costanoan-Esselen Nation. We ask for the respect that is afforded all of our
current day deceased, by no other word these burial sites are cemeteries, respect for our ancestors as you
would expect respect for your deceased family members in today’s cemeteries. Our definition of respect
is no disturbance.

OCEN's Tribal leadership desires to be provided with archaeological reports/surveys, including subsurface
testing, and presence/absence testing. OCEN request to be included in mitigation and recovery programs,
reburial of any of our ancestral remains, placement of all cultural items. and that a Native American
Monitor of Ohlone/Costanoan-Esselen Nation, approved by the OCEN Tribal Council be used within our
aboriginal territory.

OCEN requests consultation on all projects affecting our aboriginal homelands, which include all
ground disturbance (not limited to ground disturbance). It is our request to consult on projects to establish
a procedure, 1. provide OCEN with all reports, 2. establish procedure for disturbance of unknown sites, 3.
procedure for known sites, etc.

We ask that a sacred lands search with the Northwest Information Center, Sonoma State University and the
Native American Heritage Commission.  Please feel free to contact me at (408) 629-5189.
Nimasianexelpasaleki. Thank you

Sincerely and Re;pectful ly Yours, /‘ P

L ondise J. Miranda Ramirez, Chairperson
Ohlone/Costanoan-Esselen Nation
(408) 629-5189 ~

: /fﬂ’{p(‘/f”/ Q/M:./L,E&];A?, ;.M,gj

Cc: OCEN Tribal Council
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Previously acknowledged as
The San Carlos Band of
Mission Indians
The Monterey Band
And also known as
O.C.E.N. or Esselen Nation
P.0O. Box 1301
Monterey, CA 93942

www.ohlonecostanoanesselennation.org,
February 3, 2017

Joseph Sidor

Monterey County

Resource Management Agency
168 W. Alisal Sireet, 2nd Floor

Salinas, CA 93901

Re: Monterey Regional Airport, CA-MNT-798 and Marina Municipal Airport
Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is an historically documented previously recognized tribe. OCEN is the
legal tribal government representative for over 600 enrolled members of Esselen, Carmeleno, Monterey
Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission and/or Costanoan Mission Indian descent of
Monterey County. Though other indigenous people may have lived in the area, the area is the indigenous
homeland of our people. Included with this letter please find a territorial map by Taylor 1856; Levy 1973;
and Milliken 1990, indentifying Tribal areas.

Ohlone/Costanoan-Esselen Nation objects to all excavation in known cultural Jands, even when they
are described as previously disturbed, and of no significant archaeological value. Please be advised
that it is our first priority that our ancestor’s remains be protected and undisturbed. We desire that all
sacred burial items be left with our ancestors on site or as culturally determined by OCEN. All cultural
items returned to Ohlone/Costanoan-Esselen Nation. We ask for the respect that is afforded all of our
current day deceased, by no other word these burial sites are cemeteries, respect for our ancestors as you'
would expect respect for your deceased family members in today’s cemeteries. Our definition of respect
is no disturbance.

OCEN's Tribal leadership desires to be provided with archacological reports/surveys, including subsurface
testing, and presence/absence testing. OCEN request to be included in mitigation and recovery programs,
reburial of any of our ancestral remains, placement of all cultural items, and that a Native American
Monjtor of Ohlone/Costanoan-Esselen Nation, approved by the OCEN Tribal Council be used within our
aboriginal territory.

We request consultation on projects affecting our aboriginal homelands, which include all ground
disturbance. We look forward to heating more information about this project; please feel free to contact me
at (408) 629-5189. Nimasianexelpasaleki. Thank you for your attention to this matter.

Sincerely and Respectfully,Yours,

,Chalrperson

Ohlone/Costanoan-Esselen Nation
(408) 629-5189

Cc: OCEN Tribal Council
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Ohlone/Costanoan-Esselen Nation ot siiicot

SOy, The San Carlos Band of Mission Indians
& 2 The Monterey Band
—“p 2 % ey And also known as
) A\ AR Fas O.C.E.N. or Esselen Nation
7[7 { S i i“ \ ‘:{}L@U \ P.0. Box 1301
w ) Monterey, CA 93942

www.ollonccostanoanessclennation. org.

May 2, 2017

Maria Blanco, Planner
168 W. Alisal St. 2nd floor
Salinas, CA 93901

Re: Formal Notification of a Proposed Project pursuant to Public Resources Code Section 21080.3.1 er
seq. and Title 20 of the Monterey County (Coastal Zoning Ordinance) Section 20.70.050

Saleki Atsa,

Ohlone/Costanoan-Esselen Nation is an historically documented previously recognized tribe. OCEN is the
legal tribal government representative for over 600 enrolled members of Esselen, Carmeleno, Monterey
Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission and/or Costanoan Mission Indian descent of
Monterey County. Though other indigenous people may have lived in the area, the area is the indigenous
homeland of our people. Included with this letter please find a territorial map by Taylor 1856; Levy 1973;
and Milliken 1990, indentifying Tribal areas.

Oblone/Costanoan-Esselen Nation objects to all excavation in known cultural lands, even when they
are described as previously disturbed, and of ne significant archaeological value. Please be advised
that it is our first priority that our ancestor’s remains be protected and undisturbed. We desire that all
sacred burial items be left with our ancestors on site or as culturally determined by OCEN. All cultural
items returned to Ohlone/Costanoan-Esselen Nation. We ask for the respect that is afforded all of our
current day deceased, by no other word these burial sites are cemeteries, respect for our ancestors as you
would expect respect for your deceased family members in today’s cemeteries. Our definition of respect
is no disturbance.

OCEN's Tribal leadership desires to be provided with archaeological reports/surveys, including subsurface
testing, and presence/absence testing. OCEN request to be included in mitigation and recovery programs,
reburial of any of our ancestral remains, placement of all cultural items, and that a Native American
Monitor of Ohlone/Costanoan-Esselen Nation, approved by the OCEN Tribal Council be used within our
aboriginal territory.

OCEN requests consultation on all projects affecting our ahoriginal homelands, which include all
ground disturbance (not limited to ground disturbance). It is our request to consult on projects to establish
a procedure, 1. provide OCEN with all reports, 2. establish procedure for disturbance of unknown sites, 3.
procedure for known sites, etc.

Please feel free to contact me at (408) 629-5189 and we can make an appointment to begin the consultation
process. Nimasianexelpasaleki. Thank you for your attention to this matter.

S,incelzef;:and Retfcrﬁuliy Yours, |
(. G o 'ilf / L)
LEELL / ;;{;z ik gé; e
%s/e . Mirt¥ida Kds r"é'z{%haf{ga -'?w L
Ohlone/Costanoan-Esselen Nation
.

(408) 629-5189

Ce: OCEN Tribal Council
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Our Mission
Statement:

To preserve and
to protect our
cultural heritage
and ancestral
sacred sites,
namely of the
Esselen,
Rumsen,
Chalone, Surefio
and
Guatcharrone
people, which
includes but is
not limited to
the villages of
Achasta, Chalon,
Echilat, Ensen,
Excelen,
Esslenajan,
Ixchenta,
Jojopan,
Kuchun,
Pachepas,
Sargenta-Ruc,
Soccoronda,
and Tucutnut,
located within
sacred pre-
historic and
historic tribal
lands of
Monterey
County,
California.

The local and historic

Esselen Tribe of Monterey County
PO Box 95, Carmel Valley, CA 93924

Chris Adamski

Emerson Development

24576 Portola Avenue

Carmel, California 93923

April 8, 2020

Dear Mr. Adamski,

The Esselen Tribe of Monterey County (ETMC) writes in support of the
Emerson Development Group’s projects proposed at three undeveloped lots on

Carmel Point: 26307 Isabella Avenue (APN: 009-463-012), and 26346 and
26338 Valley View Avenue (APNs: 009-463-003 and 009-463-017.

The ETMC has been involved in many proposed and ongoing projects on Carmel
Point; we have been involved as well in projects throughout Monterey County
for decades. We have attended Monterey County Planning Commissions over the
duration of this proposed project which has taken at least four years, since 2016.
We have recently monitored this archaeology project (all three parcels) as

archaeological work has been conducted.

Four separate and well-regarded archaeologic firms from Central California have
conducted both Phase I and Phase II testing consisting of subsurface probes into
the soils of these three parcels. Albion Environmental of Santa Cruz conducted
the first testing in 2016; they found a sparse scatter of flakes of abalone shell.
The next year Dr. Gary Breschini conducted a survey and subsurface probe of
these three parcels and found no significant cultural materials. In 2018 Susan
Morley, MA., RPA conducted a third testing program on these three parcels.
She, too, found no significant cultural materials either on the surface or below
grade. All of these respected consultants recommended archaeological
monitoring as a precautionary measure due to the sensitive nature of the
neighborhood. Recently, Paleowest, a cultural resources firm from Walnut Creek
conducted ground-penetrating radar on grids established over the three parcels.

Paleowest archaeologists noted seven subsurface ‘anomalies’ so they conducted

1
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geo-probe boring to determine the nature of these anomalies. The results of all these geo-probes

was negative.

The ETMC has read these reports. We have monitored the archaeologists during the geo-probe
boring on these three parcels. The ETMC has worked with all of these archaeological consulting
firms for many years we believe that their work is reliable. The ETMC believes that the work of
these professionals over these past four years has demonstrated that there are no significant
cultural resources present on these three parcels that would preclude the construction projects.
Although there may be sparse quantities of marine shell fragments on the surface, as well as a
sparse presence of thermally affected rocks, which are often used to identify archaeology sites,
there is no evidence of intact cultural features which would be damaged as a result of these

projects moving forward.

Sincerely,

Tom Little Bear Nason

Tribal Chairperson

Esselen Tribe of Monterey County
P.O Box 95, Carmel Valley
California 93924

831-214-5345
tribalchairman@esselentribe.org

2
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Anthony Lombardo & Associates
144 W. Gabilan Street
Salinas, CA 93901

Dear Mr. Lombardo,

As the former tribal Chairperson of the Ohlone Costanoan Esselen (OCEN), | am writing in support of the
Emerson Development Group’s three projects proposed at three undeveloped lots on Carmel Point:
26307 Isabella Avenue (APN: 009-463-012), and 26346 and 26338 Valley View Avenue (APNs: 009-463-
003 and 009-463-017. As the former tribal chairperson and now as a continuing tribal person and
monitor, | have been involved in many proposed and ongoing projects on Carmel Point for decades. |
have attended the Monterey County Planning Commission and Board of Supervisors hearings for these

projects that have occurred since 2016 in support of the projects as designed.

Archaeological studies have been conducted by four separate and well-regarded archaeologic firms of
Central California, who conducted both Phase | and Phase Il testing consisting of subsurface probes into
the soils of these three parcels. Albion Environmental of Santa Cruz conducted the first testing in 2016.
Albion found no significant archaeological or cultural resources. The next year Dr. Gary Breschini
conducted a survey and subsurface probe of these three parcels and found no significant archaeological
or cultural resources. In 2018 Susan Morley, MA., RPA conducted a third testing program involving hand
augering up to a depth of 6" and 10’ on these three parcels. She, too, found no significant archaeological
or cultural resources either on the surface or below grade. All of these respected consultants
recommended archaeological monitoring as a precautionary measure due to the sensitive nature of the
neighborhood. In 2019 & 2020, Paleowest conducted ground-penetrating radar on grids established
over the three parcels, covering all areas to be disturbed by excavation for the projects and to the total
depth of the proposed excavation. Further Paleowest archaeologists conducted geo-probe borings to
determine the nature of these any/all ‘anomalies’ that appeared in the ground-penetrating radar grids.

The results of all of these geo-probes was negative.
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| have read all of these reports. | have also worked with and/or have consulted with all of these
archaeological consulting firms for many years, and | believe that their work is reliable. | am certain that
the work of these professionals over these past four years has demonstrated that there are

no significant cultural resources present on these three parcels that would preclude the construction.

There is no evidence of intact cultural features which would be damaged as a result of these projects

moving forward. | strongly recommend approval for the projects as designed.

Sincerely,

Rudy T. Rosales
Ohlone Costanoan Esselen Nation
Former Tribal Chairman

Mobile

aolcom

PO Box 647
Monterey, CA 93942

Rudy T. Rosales,
Former Chairperson
Ohlone Costanoan Esselen Nation
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HARO, KASUNICH AND ASSOCIATES, INC.

ConsuLTing GeoTECHNICAL & COASTAL ENGINEERS

Project No. M11382
30 October 2018

U[E@[EUWIEH
MS. GAIL HATTER ﬂ "oy 96 e |l
c/o Anthony Lombardo & Associates

144 West Gabilan Street By.

Salinas, California 93901

Subject: Foundation Zone Soil Condition Mitigation Measures
For Proper Foundation Support

Reference: Proposed Residential Construction - Three Lots
26338 Valley View Avenue
26346 Valley View Avenue
26307 Isabella Avenue
Carmel, California

Dear Ms. Hatter:

At your request, we have reviewed our geotechnical Investigations for the subject
residential lots. The purpose of our review was to summarize the primary
subsurface findings relative to the foundation zone soils and the proper mitigation
to support residential structures on each lot. Our geotechnical investigations are
dated 18 December 2017 and present in detail the subsurface soil conditions, the
geotechnical analyses, conclusions and appropriate recommendations to
mitigate the loose near surface soil conditions at each site.

In summary, the foundation zone soils to a depth of 5 to 9 feet are in a loose
condition and not capable of supporting residential structures in their existing
condition. The loose soils if not penetrated or removed and recompacted cannot
sufficiently support residential structures without total and differential settlement
occurring causing distress to the improvements over time. To mitigate for this
loose soil condition, the recommendations of our geotechnical reports required
either excavation of the near surface soils to a depth of at least 5 feet (with a
potential to 8 feet) and the construction of a subsurface basement supported on
the underlying denser competent soils; or redensification of the top 4 to 5 feet soil
requiring subexcavation of the near surface soils, stockpiling them, scarifying the
exposed subgrade and then replacing them as compacted engineered fill to a
minimum relative density of 90 percent.

The use of helical screw anchors can be considered for exterior flatwork or the
subexcavated basement, but will not adequately support habitable structures

116 EAST LAKE AVENUE « WATSONVILLE, CALIFORNIA 95076 * (8ZEXFZH‘BTE|-' IEAQ( @g@@%@@f 2



Ms. Gail Hatter

Project No. M11382

Three Lots at Valley View and Isabella
30 October 2018

Page 2

founded at existing grade due to depth of loose, near surface soil and the slender
anchors inability to restrain lateral forces from seismic shaking during moderate
to strong earthquake activity in the immediate (Cypress Fault) or nearby (San
Andreas or San Gregorio Faults) source points.

If you have any questions regarding the results of our geotechnical investigation
and the recommendations presented to mitigate the loose soils on the reference
site, please call our office.

Respectfully Submitted,
HARO SUNICH AND ASSOCIATES, INC.

i Y-

John E. Kasunich
G.E. 455

JEK/dk
Copies: 2 to Addressee + pdf gail@alombardolaw.com
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FAX (831) 427-4877

Thl3a-c
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From: Linda Yamane

To: Watson, Michael@Coastal

Subject: Re: Carmel Pt appeals

Date: Sunday, March 01, 2020 9:11:11 AM
Attachments: image001.png

Hi Mike,

Attached you should find two images from 2012 archaeological report by Breschini and
Haversat on Carmel Point. | think you’ll find the map especially interesting, as it shows at a
glance the multitude of archaeological sites on the point.

I apologize for the delay in sending this and will try to carve out a bit of time to send other
pages with pertinent information for you. But if, by chance, you find yourself needing to come
over Monterey direction, | hope you’ll let me know and we could try coordinating a short
meeting.

Linda Yamane

PO. BOX 3377
(831) 422-4912

SALINAS, CA 93912

nd Trudg Hau.ersat‘ MA. RPA.

Yy

€L, MONTEREY COUNTY, CALIFORNIA
24, 2012

C

Gary S. Breschini, Ph.D. RPA

ARCHAEOLOGICAL CONSULTING
OVERVIEW OF ARCHAEOLOGICAL INVESTIGATIONS

AND SUMMARY OF FINDINGS FOR CA-MNT-1Z,
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along with project areas discussed in this report.



1585 Mira Mar Ave

Seaside, CA 93955
831.905.5915

Sent from Yahoo Mail for iPad

On Thursday, February 20, 2020, 8:29 AM, Watson, Michael@Coastal
<Michael.Watson@coastal.ca.gov> wrote:

Nice talking with you this morning. Feel free to provide your comments and / or
materials. I’m in the office most of next week but have a few meetings and site
visits. I’m sure we’ll be able to find a time to chat. Mike

Mike Watson

Coastal Planner

California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060

Direct: 831 427-4898

Office: 831 427-4863

Michael.watson@coastal.ca.gov

caLiForsia COASTAL comumission

Every Californian should conserve water. Find out how at:

g
[ o
;

SaveOurWater.com - Drought.CA.gov
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Our Mission
Statement:

To preserve and
to protect our
cultural heritage
and ancestral
sacred sites,
namely of the
Esselen,
Rumsen,
Chalone, Surefio
and
Guatcharrone
people, which
includes but is
not limited to
the villages of
Achasta, Chalon,
Echilat, Ensen,
Excelen,
Esslenajan,
Ixchenta,
Jojopan,
Kuchun,
Pachepas,
Sargenta-Ruc,
Soccoronda,
and Tucutnut,
located within
sacred pre-
historic and
historic tribal
lands of
Monterey
County,
California.

The local and historic

Esselen Tribe of Monterey County
PO Box 95, Carmel Valley, CA 93924

Chris Adamski

Emerson Development
24576 Portola Avenue
Carmel, California 93923
April 8, 2020

Dear Mr. Adamski,

The Esselen Tribe of Monterey County (ETMC) writes in support of the
Emerson Development Group’s projects proposed at three undeveloped lots on
Carmel Point: 26307 Isabella Avenue (APN: 009-463-012), and 26346 and
26338 Valley View Avenue (APNs: 009-463-003 and 009-463-017.

The ETMC has been involved in many proposed and ongoing projects on Carmel
Point; we have been involved as well in projects throughout Monterey County
for decades. We have attended Monterey County Planning Commissions over the
duration of this proposed project which has taken at least four years, since 2016.
We have recently monitored this archaeology project (all three parcels) as
archaeological work has been conducted.

Four separate and well-regarded archaeologic firms from Central California have
conducted both Phase | and Phase |1 testing consisting of subsurface probes into
the soils of these three parcels. Albion Environmental of Santa Cruz conducted
the first testing in 2016; they found a sparse scatter of flakes of abalone shell.
The next year Dr. Gary Breschini conducted a survey and subsurface probe of
these three parcels and found no significant cultural materials. In 2018 Susan
Morley, MA., RPA conducted a third testing program on these three parcels.
She, too, found no significant cultural materials either on the surface or below
grade. All of these respected consultants recommended archaeological
monitoring as a precautionary measure due to the sensitive nature of the
neighborhood. Recently, Paleowest, a cultural resources firm from Walnut Creek
conducted ground-penetrating radar on grids established over the three parcels.

Paleowest archaeologists noted seven subsurface ‘anomalies’ so they conducted



geo-probe boring to determine the nature of these anomalies. The results of all these geo-probes

was negative.

The ETMC has read these reports. We have monitored the archaeologists during the geo-probe
boring on these three parcels. The ETMC has worked with all of these archaeological consulting
firms for many years we believe that their work is reliable. The ETMC believes that the work of
these professionals over these past four years has demonstrated that there are no significant
cultural resources present on these three parcels that would preclude the construction projects.
Although there may be sparse quantities of marine shell fragments on the surface, as well as a
sparse presence of thermally affected rocks, which are often used to identify archaeology sites,
there is no evidence of intact cultural features which would be damaged as a result of these

projects moving forward.

Sincerely,

Tom Little Bear Nason

Tribal Chairperson

Esselen Tribe of Monterey County
P.O Box 95, Carmel Valley
California 93924

831-214-5345
tribalchairman@esselentribe.org




From: Christina McGinnis

To: Watson, Michael@Coastal

Subject: Re: white paper

Date: Tuesday, May 05, 2020 11:19:28 AM
Attachments: image001.png

Staff Report (1).pdf
Exhibit A - Carmel Point Discussion (1).pdf

Hi Mike,

Great talking with you. Funny how the convo morphed into Carmel Point. | found the Staff
Report | prepared in 2018, as well as the associated research paper, (which as I mentioned
were presented one item prior to the PC hearing for Pietro). Feel free to call if you want
to talk about any of it. I'm so happy to hear about your recommendation to the Commission, it
gives me hope that something will be done. It really is a larger policy issue-the paper is long
and there are several tangible recommendations at the conclusion of it that could be
implemented by the County. They took action on none of them, even the most benign. So
disheartening.

Thanks and hope to meet you in person sometime. Keep up the wonderful work you do!!
Christina

On Tue, May 5, 2020 at 10:47 AM Watson, Michael@Coastal
<Michael.Watson@coastal.ca.gov> wrote:

Nice talking with you and look forward to reading the paper on cultural resources. Mike

PS. If you change your mind and want to forward your observations on Carmel Beach, feel
free to do so.

Mike Watson

Coastal Planner

California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060

Direct: 831 427-4898

Office: 831 427-4863
Michael.watson@-coastal.ca.gov
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Monterey County
Planning Commission 168 West Alsal Stree,

Salinas, CA 93901
831.755.5066

Agenda Item No. 4
Legistar File Number: PC 18-122

October 31, 2018

Introduced: 10/24/2018 Current Status: Agenda Ready

Version: 1 Matter Type: Planning Item

REF180041 - REPORT ON THE STATUS OF ARCHAEOLOGICAL RESOURCES ON
CARMEL POINT

Overview regarding the archeological resources status on Carmel Point (the Point), in response to
Planning Commission Referral No. 18.09

Project Location: Unincorporated portions of Carmel under Monterey County jurisdiction, Coastal
Zone, Carmel Area Land Use Plan.
Proposed CEQA action: N/A

RECOMMENDATION:
It is recommended that the Planning Commission review the Carmel Point report, consider staff

recommendations and provide direction regarding the suite of options presented.

PROJECT INFORMATION: N/A

SUMMARY:

In August 2018, the RMA received a referral from the Planning Commission, Referral No. 18.09.
The question to be addressed is whether the applied conditions of approval and mitigation measures
have protected and preserved the Archaeological Resources at the Point in accordance with the
existing policies of the Carmel Area Land Use Plan and state law. The attached report provides an
overview on the status of the Point as it relates to archaeological resources and after a systematic
review of the land use entitlements that have been granted staff has found that applied mitigations have
not minimized, protected or avoided the archaeological resources, and has been reactive in nature. In
1982, the Monterey County Board of Supervisors adopted the Carmel Area Land Use Plan (LUP)
and in 1983 it was certified by the California Coastal Commission. Land Use Plans establishes
policies to balance the protection of resources with development. According to the Carmel Area
Land Use Plan, key policy 2.8.2 states:

“Carmel’s archaeological resources, including those areas considered to be
archaeologically sensitive but not yet surveyed and mapped, shall be maintained and
protected for their scientific and cultural heritage values. New land uses, both public
and private, should be considered compatible with this objective only where they
incorporate all site planning and design features necessary to minimize or avoid
impacts to archaeological resources.”

Monterey County Page 1 Printed on 10/24/2018
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After over three decades of processing land use entitlements associated with archeological
investigations, information analyzed has yielded information that has solidified the archaeological and
tribal significance of the area. The Carmel Point area is documented to be an Ohlone settlement
dating to at least 4,000 years ago and has produced the oldest known archaeological artifact in
Monterey County. Carmel Point has a rich archaeological history- there are three recorded
archaeological sites on Carmel Point: CA-MNT-17, CA-MNT-16, and CA-MNT-1286. Cultural
resources which have been formally recorded with the Regional Information Center of the California
Historic Resources Information System are referenced by this trinomial designation. CA-MNT-17,
which extends well beyond the current project area, has been characterized as an expansive and
moderately dense accumulation of marine shell, mammal bone, flaked and ground stone tools. The
Carmel Area Land Use Plan recognizes the intensive prehistoric use of the Carmel area. According to
the Carmel Coastal Implementation Plan (Part 4), the Point is considered a “high sensitivity zone”- an
area where archaeological sites are already identified with a strong possibility of prehistoric/historic
Native American occupation.

This report generally summarizes the archeological research received by the County to date for
individual projects located at or near the Point, and provides information regarding relevant existing
policies applicable to the area that require archeological resource protection. Additionally, it
introduces new technology and provides a suite of options that would assist in determining the status of
the area and preventing further unintended disturbance to the resource.

Several projects on the Point have recently proposed development of basements for new homes. In
just the past year, RMA-Planning has received six requests for basement approvals on the Point.
Carmel’s key policy on Archaeological Resources is such that when development is proposed for
parcels where archaeological or other cultural sites are located, project design shall be required which
avoids or substantially minimizes impacts to such cultural sites. The key components of this and other
relevant and applicable policies include the following:

Coastal Implementation Plan (CIP)

e All avoidable measures, including purchase of archaeological easements,
dedication to the County; tax relief and purchase of development rights shall be
explored to avoid development on sensitive prehistoric or archaeological sites.

e When developments are proposed for parcels where archaeological or other
cultural sites are located, project design shall be required to avoid impacts to such
cultural sites.

Carmel Area Land Use Plan

e “... emphasis should be placed on preserving the entire site rather than on

excavation of the resource, particularly where the site has potential religious

significance”.

e ALL available measures, including purchase of archaeological easements, dedication to the

Monterey County Page 2 Printed on 10/24/2018
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County, tax relief, purchase of development rights, consideration of reasonable project
alternatives, etc., shall be explored to avoid development on sensitive archaeological sites.

A comprehensive list of all relevant policies is contained in Exhibit A.

The key questions addressed via the information contained in the report include:

e How can currently available archaeological methodologies used to identify the
presence of deeply buried cultural resources help to better inform decisionmakers
and RMA planning staff regarding proposed projects located on the Point?

e Given the documented archaeological importance of the Point, should Monterey
County proceed with potentially pursuing a comprehensive Historic Resources
(HR) site overlay, and/or consider the larger neighborhood eligible for listing on the
California Register of Historic Resources as well as the National Register of
Historic Places as an archaeological district? Monterey County has not made a
determination on whether the Point, as a whole is an “historic resource” as
described by CEQA Guidelines Section 15064.5, and has not pursued elevated
official status of the Point. Instead, the County’s practice has been to analyze the
potential effects of proposals on archaeological resources on a case-by-case
project basis.

e Should other policy issues be considered, such as requiring all projects located on
the Point to conduct more intensive Extended Phase 1 archaeological

investigations (e.g., Geoprobes), when deeper excavations are proposed?

There are several options available to help protect the resources at the Point, and staff
awaits direction from the Commission on how to proceed.

DISCUSSION:
See attached Exhibit A.

OTHER AGENCY INVOLVEMENT: N/A
Prepared by:  Christina McGinnis, Interim Long Range Planning Services Manager, x6733

Reviewed by:  Jacqueline R. Onciano, RMA Chief of Planning
Approved by: John Dugan, FAICP, RMA Deputy Director of Land Use and Community
Development

The following attachments are on file with the RMA:
Exhibit A - Carmel Point Discussion
cc: Front Counter Copy; Planning Commission; Brandon Swanson, RMA Services Manager;

Christina McGinnis, RMA Services Manager; California Coastal Commission; Carmel Area Land Use
Advisory Committee; Luis J. Miranda Ramirez, Ohlone/Costanoan-Esselen Nation; Anthony
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Lombardo, interested party; Chris Adamski, interested party; Monterey County List of
Historical/Archaeological Consultants dated 11/24/2018; State Historic Preservation Office, Pietro
Family Investments, property owners; Robert Carver, interested party; Barbara Rainer, interested
party; The Open Monterey Project (Molly Erickson); LandWatch (Executive Director); John H.
Farrow; Janet Brennan; Project File REF 180041.
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EXHIBIT A
DISCUSSION

The attached report provides an overview on the status of the Point as it relates to archaeological
resources. After decades of archeological investigations, the Point has yielded information that
clearly makes it archaeologically significant and deserving of comprehensive protection. The
Carmel Point area is presumed to be an Ohlone settlement dating to at least 4,000 years ago and
has produced the oldest known archaeological artifact in Monterey County. Carmel Point has a
rich archaeological history- there are three, sometimes overlapping, recorded archaeological sites
on the Point: CA-MNT-17, CA-MNT-16, and CA-MNT-1286. Cultural resources which have
been formally recorded with the Regional Information Center of the California Historic
Resources Information System are referenced by this trinomial designation. CA-MNT-17, which
extends well beyond the current project area, has been characterized as an expansive and
moderately dense accumulation of marine shell, mammal bone, flaked and ground stone tools.
The Carmel Area Land Use Plan recognizes the intensive prehistoric use of the Carmel area.
According to the Carmel Coastal Implementation Plan (Part 4), the Point is considered a “high
sensitivity zone”- an area where archaeological sites are already identified with a strong
possibility of prehistoric/historic Native American occupation.

The report summarizes archeological research received by the County to date for individual
projects located at or near the Point, and provides information regarding relevant existing
policies applicable to the area that require archeological resource protection. It also introduces a
newer technology and provides a suite of options that would assist in determining the status of
the area and preventing further unintended disturbance to the resource.

The recent slate of projects in this area proposing underground basements and other projects
requiring excavation to depths that are not reachable using archaeological investigation methods
present a policy challenge: has the resource been protected using traditional approaches for
cultural resource assessment and mitigation? The determination after a systematic review of
projects on the Point as detailed in this report is that Monterey County has been applying
mitigation that has not protected or avoided these resources, and has been reactive in nature.
Traditional mitigation requiring only a surface (Phase 1) walkover, and even a Phase 11 with
limited excavation, has not identified the more deeply buried resources that have been
discovered, some including human remains. Unfortunately, this approach that has been
incrementally destroying resources, even when an archaeological monitor is required to be
present. Additional methods are available to assess the potential for the presence/absence of
deeply buried archaeological resources (described in this report, called Geoprobes).

Several projects on the Point have recently proposed development of basements for new homes.
In just the past year, RMA-Planning has received six requests for basement approvals on the
Point. Carmel’s key policy on Archaeological Resources is such that when development is





proposed for parcels where archaeological or other cultural sites are located, project design shall
be required which avoids or substantially minimizes impacts to such cultural sites. The key
components of this and other relevant and applicable policies include the following:

Coastal Implementation Plan (CIP)

¢ All avoidable measures, including purchase of archaeological easements, dedication to
the County; tax relief and purchase of development rights shall be explored to avoid
development on sensitive prehistoric or archaeological sites.

e When developments are proposed for parcels where archaeological or other cultural sites
are located, project design shall be required to avoid impacts to such cultural sites.

Carmel Area Land Use Plan

e “... emphasis should be placed on preserving the entire site rather than on excavation of
the resource, particularly where the site has potential religious significance”.

e ALL available measures, including purchase of archaeological easements, dedication to
the County, tax relief, purchase of development rights, consideration of reasonable
project alternatives, etc., shall be explored to avoid development on sensitive
archaeological sites.

In order to be fully compliant with these policies, all available measures should be taken to
determine the presence/absence of resources, and where they are found, they must be avoided.

Background

The purpose of this report is to provide the Monterey County Planning Commission and the
public with a briefing on the Carmel Point (Point) area. The Point has a well-documented
history of containing numerous archaeological resources within three individually recorded sites
and is considered an area with extremely high sensitivity and potential for continued discovery of
unknown archaeological resources. The Point has been studied for its archaeological
significance for decades. Notably, in 2012, Breschini and Haversat prepared a comprehensive
report with an overview of archaeological investigations and a summary of findings for the
Point. One of the three known archaeological sites located there is referenced in the Breschini
and Haversat report: CA-MNT-17 is the oldest archaeological site in Monterey County, among
the oldest on the central California coast, and contains three subsections, A-C. The earliest
radiocarbon date from CA-MNT-17 is in excess of 9,400 years before present (BP); prehistoric
occupation extended as late as 1807 A.D. after establishment of the Mission at Carmel. The
Breschini report states that “it is likely that additional dates obtained from that same general
area would extend this age even farther into the past.” The other two documented sites, CA-
MNT-1286 and CA-MNT-16, discovered in the early 1950’s, are in close proximity to CA-
MNT-17. The exact boundaries of these archaeological resources have not been systematically





defined, as this requires intensive ground surface survey and subsurface boundary testing
excavation. While the exact locations of these sites cannot be publically disclosed due to state
law regarding their sensitivity and confidentiality, they collectively are extremely important for
several reasons.

The information gleaned from these sites located in the Point area indicates that they meet the
criteria for listing on the California Register of Historic Resources (CRHR) and the federal
National Register of Historic Places (NRHP) as they are capable of “yielding information
important in prehistory.” The Breschini and Haversat report considers that the Point area
encompassing all of these sites is eligible for listing as an “historic district” per the NRHP
definitions, given that prehistoric populations occupied this area for over 9,000 years.

Substantial evidence derived from 18 investigations associated with land use development as
summarized by Breschini and Haversat (2012) conclude that a comprehensive synthesis of the
data from various projects should be undertaken and all available methods should be used to
determine the potential presence and avoidance of cultural deposits in the Point area. The
archaeological investigations prepared for these relatively small residential projects on the Point
have been modest in scope, have obtained relatively few radiocarbon dates, and have included
only limited technical analyses of cultural resources recovered during excavations. As Breschini
and Haversat state in their report, “most of these projects have not been able to support the levels
of research needed to properly analyze the previous investigations and correlate the scattered
information in order to more fully understand this site [CA-MNT-17]". The report argues how
unfortunate this is, given that CA-MNT-17 is a “multi-component site spanning almost all of the
prehistoric occupation of the Monterey Peninsula”.

Systematic surveys currently required for all parcels within the Monterey County General Plan
Archaeological Resources Moderate and High Sensitivity Zones should include adequate
techniques to ensure the identification and whenever possible, and avoidance of deeply buried
cultural deposits, so that the earliest periods of prehistoric occupation are identified and added to
our understanding of local prehistory. There is evidence of prehistoric occupation of the Point
area during the Middle Period of California prehistory (200 BC to 700 AD), which is scarce on
the Monterey Peninsula, as well as evidence of some occupation during the preceding 1,000
years (1200 BC to 200 BC) when archaeologists have not recorded other evidence in the Point or
vicinity. There is also evidence from the early Archaic (prior to 4000 BC), which is extremely
rare in this portion of the California central coast. Breschini and Haversat state that any future
projects in this area should be aware that there is the potential for encountering Middle and Early
(4000 BC to 1200 BC) Period cultural resources, and therefore should include provisions for
addressing the unknown presence of older, sparse deposits in their research designs.

After decades of archeological investigations, the Point has clearly yielded information that
makes it archaeologically significant and deserving of comprehensive protection. Though the
prehistoric archaeological occupational sequence is generally established, the reasons why local
Native California populations increased or decreased over time are not understood. Possible
explanations include climate change that affected food resource availability, population increases
and resulting competition for available marine resources, and immigration of outside tribes that
could have created competition for available resources. The changing geographic distribution of





archaeological sites over time is also not understood, though it was affected by sea levels that
were much lower than today: approximately 200 feet lower 10,000 years ago, and 50-80 feet
7,000 years ago. Sea level reached its modern day elevation by about 3,000 years ago.

Monterey Bay region Native Californians were known Rumsen, Esselen/Excelen,
Guacharrones/Wacharon, Ecclemachs, Sakhones, Surefios, and Carmelefios. Today,
anthropologists continue to refer to these early inhabitants and their living descendants as
‘Ohlone,” a name adapted from Latham in 1856 and first consistently applied by Levy in 1978.
The tribe’s settlement patterns, as reflected by the distribution of archaeological sites over the
landscape and ethnographers interviews of informants in the early 20" century is considered to
have been “semi-sedentary”: larger village sites have been recorded most often at the confluence
of streams and the Pacific Ocean coastline, other prominent landforms such as marine terraces
and ridgelines adjacent to streams, or in the vicinity of permanent springs. Smaller, localized
seasonal resource gathering and food processing areas and associated temporary campsites are
frequently found on the coast and interior areas frequented when seasonal fishing resources were
less plentiful.

There are two contemporary Native Californian tribes in the County’s jurisdiction identified by
the state Native American Heritage Commission that are consulted when land use projects have
the potential to impact their heritage issues: the Salinan Tribe, and the Ohlone/Costanoan-
Esselen Nation (OCEN). Monterey County’s Native American Heritage representative for the
Point, OCEN, has stated that their priority is to protect and preserve without disturbance their
ancestors’ remains. If project excavation is unavoidable, OCEN requests all cultural and sacred
items identified during these disturbances be left on site or where they are discovered, with their
ancestors.

Information on cultural resources, particularly archaeological (historical) resources, can yield
important environmental data, since past ecological conditions often are reflected in
archaeological sites. Archeological sites may exhibit evidence of different occupations over
different periods of time. These are qualities that address CEQA Guidelines Section
15064.5(3)(d) significance criteria:

Generally, a resource shall be considered by the lead agency to be ““historically significant”
if the resource meets the criteria for listing on the California Register of Historical
Resources (Pub. Res. Code § 5024.1, Title 14 CCR, Section 4852) including the following:

(D) Has yielded, or may be likely to yield, information important in prehistory or history
At a local level, there has been a question about what constitutes a “unique
archaeological resource,” especially when artifacts recovered from a site may seem
“insignificant” or otherwise non-substantive. CEQA provides some guidance by definition, as
described later in this report.

Research Methods





There are limitations with conventional archaeological excavation methods typically used in the
past by archaeologists to access deeply buried cultural resources, which cannot identify soils
below 6 feet, and that is only with extensive, expensive mitigation excavations. However, a
technique is available that is less invasive to the site and explore depths not possible using
traditional methods to assist in the archaeologists’ determination of whether a site may contain
deeply buried archaeological deposits that can be avoided. This technique uses geoprobes or
cores, a method conventionally used by geologists to evaluate soil characteristics to define
structural foundation requirements. The geoprobes can effectively identify soils that may contain
habitation debris that can be dated (only one shell or other identified artifact is needed) to
contribute to our understanding of archaeological site patterns over time. This technique allows
for recovering systematic 2-inch to 6-inch diameter core samples to any depth desired (e.g., to
the depth of any proposed over-excavation for a project for an underground garage or basement),
and provides a stratigraphy that allows the archaeologist to evaluate if there are indicators of
deeply buried resources to help identify sites and avoid them if discovered. The depth of some
archaeological sites is up to 10 feet below surface. The deepest resources below surface are the
oldest, and least understood.

The following overview provides a general discussion on how archeological investigations are
undertaken, and describes some of their limitations.

Phase 1 Surface Survey. The ground surface survey only can identify what cultural resources
may be on the ground surface. The results of these surveys are often limited by landscaping,
paved surfaces, and the like. If the project site topography has been graded or terraced and the
resulting cuts are exposed, then the Phase 1 can identify the presence of subsurface deposits
within these soils. However, terraced surfaces are normally obscured by retaining walls. The
Phase 1 survey can only verify the presence of archaeological remains in ideal survey
conditions. If an archeologist is aware that he/she is conducting a survey in a recorded
archaeological site, the Phase 1 investigation doesn’t indicate the presence/absence and depth of
subsurface deposits. The Phase 1 surface survey also cannot define the precise horizontal
boundary of a recorded archaeological site. Thus, Phase 1 surface surveys do not adequately
provide sufficient evidence of cultural presence/absence, given their limited scope.

Extended Phase 1 Excavation: When conducting a survey within a known archaeological site
boundary or adjacent to one, excavation must be performed to determine the presence/absence of
cultural resources and how deeply they may extend. Secondarily, a determination of whether a
site has been previously disturbed is also required, as this influences its significance (disturbance
to archaeological artifacts can impair their ability to “yield information important in prehistory”
if their horizontal and vertical relationships have been lost). There are several ways to conduct
an Extended Phase | survey:

Hand augering. This is typically done with a 4- to 6-inch hand auger. It can reach perhaps a
depth of 6 feet below surface, and has limited capability to provide an indication of whether
the soils have been disturbed (if modern cultural debris such as construction materials are
found with the prehistoric remains, then this is possible). The auger does not provide
information on the stratigraphy of the soils, which is an important indicator of significance.





Shovel test pits. These are holes dug by archaeologists generally 12- to 16-inches in
diameter. They can generally only reach 4-feet below surface. The archaeologist can
normally determine the presence of past disturbance to soils, but the limited depth of the
excavation technique is a severe drawback when needing to explore substantial proposed
excavation areas such as underground garages.

Geoprobes. The probes penetrate through any surface, including pavement, and can reach as
deeply as required. Instead of traditional hand-excavation, mechanically driven geoprobes
(2- to 6-inches in diameter) are a less invasive method of identifying resources and can better
characterize the extent and integrity of archeological resources. In a village site where there
are burials, the artifact density is likely sufficiently high and the soils developed with a
contrasting color and texture (much like a well-developed compost soil) that the geoprobe
would be a very useful investigation technology. It is also quick to implement, since a truck
can be ordered and the probes can be completed in one day, providing a solid core of the
soils ideal for analyzing stratigraphy and to determine whether a site has been previously
disturbed. At the time of this report preparation, the cost of renting a geoprobe rig averages
about $2000/day, and 6 to 8 cores can be dug in one day. The cores should be spaced no
greater than 30 feet apart (ideally at shorter intervals) when they are conducted in a known
village site or area of high archaeological sensitivity. As an example, if an applicant has a
1,000-square foot envelope, it would require one day of geoprobe core excavations to explore
and assess the presence/absence of deeply buried cultural resources; then the archaeologist
can assess the significance of the soils recovered in the probes. The cost may be on the
higher range of $5,000-10,000, but there is no other way to explore to the depth of a garage
or basement using traditional archaeological survey methods. There is only one report that
was found using this technology for the Point, from 2010 when the proposed project included
a basement. The cores showed positive archeological results at depths of 10-11 feet. Thus,
since this technology has already been utilized at the Point, and has proven to help determine
the presence/absence of archaeological deposits, it should be considered for all proposed
projects at the Point proposing underground excavation.

The County has received a number of positive archaeological reports (where archaeological
deposits were identified) that recommended an archaeological monitor during grading as
mitigation for the project after only limited research and excavation [if any], then ultimately
found cultural resources and in some cases, human remains. To date, the County records for
projects at the Point show that 220 archeological reports have been received for the Point related
to individual projects, with a total of 512 parcels located there (note: CSA area 1 contains 380,
and 30 are vacant lots). A total of 47 projects on the Point contained a basement, subterranean
garage, or underground living space. There were 131 negative reports with no resources
identified on the ground surface, and no further investigation conducted (22 of the negative
reports contained a basement, subterranean garage, or underground living space). Conversely,
there were 87 positive archaeological findings, some including human remains. Of these
positive reports, 25 of them included a below-ground basement or garage/dwelling. Auger
boring for these positive reports was conducted only 16% of the time, in combination with
excavation test units. Excavation test units alone were done 16% of the time, and the majority of
positive reports (52%) were completed using only a surface visual assessment and conducting
background research.





There have been a few particularly controversial reports with positive results for archaeological
resources, most of them located in the CA-MNT-17 area after a Phase | completed background
research and a surface visual assessment to assess the project site. For example, an original
report for CA-MNT-17C stated human remains and artifacts were found and retrieved during
construction monitoring from a previous project on the property. The same report stated very
little resources were left on site due to the on-going disturbance from past cumulative excavation
on the property. In addition, human remains were also found in one additional site (CA-MNT-
17A) during construction monitoring. Hence, recommending monitoring during construction as a
mitigation measure did not achieve the policy requirement of avoiding and preserving the
significant archaeological resources on site. In addition, two reports from the CA-MNT-17 area
had recommended as mitigation collecting artifacts from the site as a way to “increase the body
of knowledge already developing regarding the site”. Cultural materials recovered during
monitoring should be curated in the public domain at a suitable research facility.” This
recommendation is an example of an archaeological report that conflicts with existing policy
directives (see “Applicable Policies” below) and the requests of OCEN.

The sites in and around the Point have been incrementally disturbed in numerous cases by the
construction of individual single-family residential projects. The issue at hand is whether or not
the current interpretation and application of the policy contained in the Carmel Plan and other
Monterey County regulations that apply are adequately protecting Carmel Point archaeological
resources. The Carmel Land Use Plan’s Key Policy 2.8.2 states that Carmel’s archaeological
resources, including those areas considered to be archaeologically sensitive but not yet
surveyed and mapped, shall be maintained and protected for their scientific and cultural
heritage values. Furthermore, new land uses, both public and private, should be considered
compatible with this objective only where they incorporate all site planning and design features
necessary to minimize or avoid impacts to archaeological resources. The policy requires
avoidance; however, the practice has typically been to conduct Phase 1 ground surface surveys
and when no initial indication of cultural materials is found, to simply require an archaeological
monitor during construction. The issue with this approach is that deeper cultural deposits have
been repeatedly found, even in light of a negative Phase | survey (as noted above), and even if a
positive Phase | is prepared (e.g., discovery of surface indications that resources are likely
present), the mitigation is to monitor during construction rather than conducting further
significance excavation using all available technology to determine the vertical and horizontal
extent of the cultural deposit, as well as understanding what important information it may have to
“yield information important in prehistory.”

The key questions to be addressed via the information contained in this report include:

e How can currently available archaeological methodologies used to identify the presence
of deeply buried cultural resources help to better inform decisionmakers and RMA
planning staff regarding proposed projects located on the Point?

e Given the documented archaeological importance of the Point, should Monterey County
proceed with potentially pursuing a comprehensive Historic Resources (HR) site overlay,
and/or consider the larger neighborhood eligible for listing on the California Register of





Historic Resources as well as the National Register of Historic Places as an
archaeological district? Monterey County has not made a determination on whether the
Point, as a whole is an “historic resource” as described by CEQA Guidelines Section
15064.5, and has not pursued elevated official status of the Point. Instead, the County’s
practice has been to analyze the potential effects of proposals on archaeological resources
on a case-by-case project basis.

e Should other policy issues be considered, such as requiring all projects located on the
Point to conduct more intensive Extended Phase 1 archaeological investigations (e.g.,
Geoprobes), when deeper excavations are proposed?

Applicable Policies

The area is governed by Monterey regulations and policies in the Carmel Coastal

Implementation Plan (Part 4), Carmel Area Land Use Plan, 1982 General Plan, and the Monterey
County Coastal Zoning Ordinance, Title 20, described briefly below. These policies all address
the need to avoid known archaeological resources to the extent feasible through available
measures, rather than allowing disturbance to sites with known sensitivity and/or resources. AB
52 is also applicable, and briefly described below.

Coastal Implementation Plan (CIP)

It should be noted that archaeological sensitivity zones are defined in the CIP as follows: A
“Low” sensitivity zone is one in which there is limited probability of finding evidence of past
Native American activity. A “Moderate” zone is one in which there is a probability that the area
was used by Native Americans for hunting, gathering or collecting. In a ““High” sensitivity zone,
there are archaeological sites already identified in the area with a strong possibility that Native
Americans lived in and occupied that area. All of the Point is considered a HIGH SENSITIVITY
zone, and there is ample evidence in the record to support this.

In the CIP, Section 20.146.090, development on parcels with an archaeological site, as identified
through an archaeological report prepared for the project, shall be subject to certain conditions of
approval. The CIP includes the following General Development Standards (Section
20.146.090.D. 1-5) for development on, adjacent, or near archaeological resources [emphasis
added in bold/italics where particularly relevant]:

1. All avoidable measures, including purchase of archaeological easements, dedication to
the County; tax relief and purchase of development rights shall be explored to avoid
development on sensitive prehistoric or archaeological sites.

2. Development on parcels with an archaeological site as identified through an
archaeological report prepared for the site, shall be subject to the following conditions of
approval to be completed prior to the issuance of building or grading permits:





a. The recommended mitigation measures contained in the archaeological survey report
prepared for the site shall be made a condition of approval.

b. The applicant shall request to add the combining “HR” zoning district to the existing
zoning on the parcel. The rezoning shall not necessitate an amendment to the Land
Use Plan or this ordinance.

c. The archaeological site shall be placed in an archaeological easement. The easement
shall be required pursuant to Section 20.142.130. Prior to being accepted by the
County, the proposed easement area shall be reviewed and verified as adequate to
protect the resource by an archaeologist who has been selected from the County’s list
of archaeological consultants or who is a member of the Society of Professional
Archaeologists [now called the Register of Professional Archaeologists, or RPA].

3. When developments are proposed for parcels where archaeological or other cultural
sites are located, project design shall be required to avoid impacts to such cultural sites.

4. Where construction on or construction impacts to an identified archaeological or
paleontological site cannot be avoided, as verified in the archaeological report prepared
for the project, a mitigation plan shall be required for the project. This mitigation plan
shall be required by, submitted to and approved by the County. The plan shall be
prepared at the applicants’ expense. Included in the plan shall be recommended
preservation measures in accordance with the guidelines of the State of Office of Historic
Preservation and the State of California Native American Heritage Commission. The
Consulting Archaeologist shall file the report with the State Office of Historic
Preservation.

5. Where a mitigation plan has been prepared for a proposed development, a condition of
project approval shall be that:

a. The preservation measures shall be undertaken and completed prior to the issuance of
building or grading permits; or,

b. Where appropriate, according to the recommendations contained in the mitigation
plan, the preservation measures shall be undertaken concurrent with grading or other
soil-disturbing activities and shall be undertaken in accordance with the mitigation
plan, as a condition of the grading and building permit; and,

c. The results of the preservation activities shall be compiled into a final report prepared
by the archaeologist and submitted to the County prior to the issuance of building or
grading permits. Two copies of the report shall be submitted.

Chapter 20.146 of the Carmel Coastal Implementation Plan defines “archaeological sensitivity
zones’ and ‘archaeological site,” in the following ways:

B. Archaeological Sensitivity Zones: These categories describe the probability of finding
archaeological resources throughout the County, as shown on County Archaeological
sensitivity maps. In a “High” sensitivity zone, there are archaeological sites already
identified in the area with a strong possibility that Native Americans lived in and
occupied that area.





C. Archaeological site: A site of known Native American remains or activity, as evidenced
by shells, fire-cracked rocks, other lithic remains, charcoal, bedrock mortars, rock art,
quarry sites, etc.

Additionally, the Coastal Development Permit requirement is established for projects within 750
feet of known archaeological resources (via an interpretation request regarding development
within 750 feet of a known archaeological resource provided in 2010 by the Monterey County
Planning Director).

Carmel Area Land Use Plan

The Carmel Area Land Use Plan recognizes the intensive prehistoric use of the Carmel area.
According to the Carmel LUP, the Carmel area shoreline from Carmel Point to Point Lobos
Reserve contains one of the densest remaining concentrations of shellfish gathering activities
along the central California coast. These archaeological deposits have been identified as a highly
significant and sensitive resource. Carmel Area Land Use Plan Key Policy 2.8.2 (Chapter 2.8
Archaeological Resources) requires the maintenance and protection of archaeological resources,
including those areas considered to be archaeologically sensitive but not yet surveyed and
mapped for their scientific and cultural heritage values. Any proposed development should be
considered compatible with the objective of this policy only when all site planning and design
features necessary to minimize or avoid impacts to archaeological resources have been
incorporated. This objective is furthered in General Policies, where Policy 2.8.3. 5 specifically
states: “to this end, emphasis should be placed on preserving the entire site rather than on
excavation of the resource, particularly where the site has potential religious significance”.

1982 Monterey County General Plan

The project site is subject to the 1982 Monterey County General Plan (General Plan) which
provides a regulatory framework, through goals and polices, for physical development. The goal
of the Plan is to encourage the conservation and identification of the County’s archaeological
resources, with the objective to identify and conserve important representative and unique
archaeological sites and features. The policies state that the County shall take such action as
necessary to compile information on the location and significance of its archaeological resources
so this information may be incorporated into the environmental or development review process,
among other policies that require that ALL available measures, including purchase of
archaeological easements, dedication to the County, tax relief, purchase of development rights,
consideration of reasonable project alternatives, etc., shall be explored to avoid

development on sensitive archaeological sites.

AB 52
A recent addition to the California Environmental Quality Act ("CEQA") is the Native American

Historic Resource Protection Act (Assembly Bill 52), which is intended to minimize conflict
between Native American and development interests. AB 52 adds "tribal cultural resources"





("TCR") to the specific cultural resources protected under CEQA, and requires lead agencies to
notify relevant tribes about development projects. It also mandates lead agencies to consult with
tribes if requested, and sets the principles for conducting and concluding the required
consultation process. After July 1, 2015, AB 52 applies to all projects for which a lead agency
has issued a notice of preparation of an environmental impact report ("NOP") or notice of intent
to adopt a negative declaration or mitigated negative declaration ("NOI"). As described above,
our tribal representative for the Point is OCEN.

CEQA

CEQA (Section 15064.5) defines the term “historic resource” as the following:

1.

2.

3.

A resource listed in, or determined to be eligible by the State Historical Resources
Commission, for listing in the California Register of Historical Resources.

A resource included in a local register of historical resources, meeting the requirements
of the Public Resources Code, shall be presumed to be historically or culturally
significant.

Any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant or significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political, military, or
cultural annals of California may be considered to be an historical resource, provided the
lead agency’s determination is supported by substantial evidence in light of the whole
record. Generally, a resource shall be considered by the lead agency to be “historically
significant if the resource meets the criteria for listing on the CA Register of Historical
Resources including the following:

a. Is associated with events that have made a significant contribution to the broad
patterns of California history and cultural heritage.

b. Is associated with the lives of persons important in our past;

c. Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values; or

d. Has yielded or may be likely to yield, information important in prehistory or history.

The fact that a resource is not listed in, or determined to be eligible for listing in the
California Register of Historical Resources, not included in a local register of historical
resources of the Public Resources Code, or identified in an historical resources survey of the
PRC, does not preclude a lead agency from determining that the resource may be an
historical resource as defined in PRC sections 5020.1 or 50241.1.

Under Public Resources Code Section 21083.2 (g), a unique archaeological resource is defined
as an archaeological artifact, object, or site where it is clear there is a high probability of the
following:





e Has information needed to answer important scientific research questions and public
interest exists for that information.

e Has special or particular quality (ex: oldest of its type, best available of its type, etc.)

e Directly associated with a scientifically recognized important prehistoric or historic
event or person.

General Plan, 2010 Open Space and Conservation Element

The County has recognized the need to discover and identify places of historical and cultural
significance and to preserve the physical evidence of its historic past. A countywide historic
preservation ordinance is implemented by the Parks Department’s Historical Coordinator and the
Historic Resources Review Board. Policies of this ordinance stress incentives to preserve sites
that have proven historical or cultural significance, including any identified as part of an adopted
County Historic Preservation Plan.

Summary and Potential Options for Protection of the Archaeological Resources

Taken together, the body of evidence available on the Point clearly shows that it is appropriate
to consider additional protection mechanisms for the resources. A range of options exist to
achieve this goal, described below.





Option 1 — Staff recommendation
Historic Resource Overlay for the Entire Point

The first of these options is to create an historic resource, or “HR” overlay for the entire Point, as
opposed to the piecemeal approach that has resulted in incremental destruction of these
irreplaceable archaeological resources. The CIP currently requires a designation of each
individual site to receive an HR overlay, however, this method has not effectively protected these
resources from incremental disturbances and significant, adverse impacts. A comprehensive HR
overlay would immediately alert all staff who may be reviewing projects at the Point as to their
potential sensitivity and significance.

Option 2 — Staff recommendation

Setting forth more stringent requirements for archeological evaluation for development projects
proposed on the Point

As described above, the Extended Phase 1 Geoprobe technology is available to assess the
presence/absence of archaeological materials prior to any excavation extending beyond the 4 feet
that can feasibly be evaluated by archaeological hand-excavation, or even the need for project
design, to determine whether resources can be avoided, in accordance with policy requirements
that already exist.

Option 3 - Staff recommendation

Develop conditions of approval that would protect and avoid the resources, including but not
limited to the following:

a. No Basements

b. Partial basements

c. Approve basements subject to a condition that if significant resources are found that the
project has to be redesigned around those resources. This will require defining the
threshold of significance.

d. Approve basement. If resources are found, then they are removed and cataloged, or
relocated (if human remains).

Option 4 — For consideration

Nomination of the Point in its entirety for listing on the State CRHR and Federal NRHP as an
archaeological district

Staff can prepare an application to designate the Point as an archaeological district for listing on
the State California Register of Historic Resources in accordance with the State Historic
Preservation Office (SHPO), and if directed, for the federal listing on the National Register of





Historic Places. Staff believes that this process could be undertaken with the information
currently available, and that receiving either of these designations at the state and federal levels
would assist the County in protecting the Point. Such a designation does not preclude
development within the historic resource, but would attribute additional importance to the
resources that are likely to exist throughout this community.

Conclusion

Staff awaits direction from the Commission regarding the implementation of additional
protection measures for the Point. Cultural resources are nonrenewable, and this attribute
cannot be overestimated when considering the importance of their protection.

Aerial photo of the Point, and the unincorporated portion of Carmel within County jurisdiction.
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EXHIBIT A
DISCUSSION

The attached report provides an overview on the status of the Point as it relates to archaeological
resources. After decades of archeological investigations, the Point has yielded information that
clearly makes it archaeologically significant and deserving of comprehensive protection. The
Carmel Point area is presumed to be an Ohlone settlement dating to at least 4,000 years ago and
has produced the oldest known archaeological artifact in Monterey County. Carmel Point has a
rich archaeological history- there are three, sometimes overlapping, recorded archaeological sites
on the Point: CA-MNT-17, CA-MNT-16, and CA-MNT-1286. Cultural resources which have
been formally recorded with the Regional Information Center of the California Historic
Resources Information System are referenced by this trinomial designation. CA-MNT-17, which
extends well beyond the current project area, has been characterized as an expansive and
moderately dense accumulation of marine shell, mammal bone, flaked and ground stone tools.
The Carmel Area Land Use Plan recognizes the intensive prehistoric use of the Carmel area.
According to the Carmel Coastal Implementation Plan (Part 4), the Point is considered a “high
sensitivity zone”- an area where archaeological sites are already identified with a strong
possibility of prehistoric/historic Native American occupation.

The report summarizes archeological research received by the County to date for individual
projects located at or near the Point, and provides information regarding relevant existing
policies applicable to the area that require archeological resource protection. It also introduces a
newer technology and provides a suite of options that would assist in determining the status of
the area and preventing further unintended disturbance to the resource.

The recent slate of projects in this area proposing underground basements and other projects
requiring excavation to depths that are not reachable using archaeological investigation methods
present a policy challenge: has the resource been protected using traditional approaches for
cultural resource assessment and mitigation? The determination after a systematic review of
projects on the Point as detailed in this report is that Monterey County has been applying
mitigation that has not protected or avoided these resources, and has been reactive in nature.
Traditional mitigation requiring only a surface (Phase 1) walkover, and even a Phase 11 with
limited excavation, has not identified the more deeply buried resources that have been
discovered, some including human remains. Unfortunately, this approach that has been
incrementally destroying resources, even when an archaeological monitor is required to be
present. Additional methods are available to assess the potential for the presence/absence of
deeply buried archaeological resources (described in this report, called Geoprobes).

Several projects on the Point have recently proposed development of basements for new homes.
In just the past year, RMA-Planning has received six requests for basement approvals on the
Point. Carmel’s key policy on Archaeological Resources is such that when development is



proposed for parcels where archaeological or other cultural sites are located, project design shall
be required which avoids or substantially minimizes impacts to such cultural sites. The key
components of this and other relevant and applicable policies include the following:

Coastal Implementation Plan (CIP)

¢ All avoidable measures, including purchase of archaeological easements, dedication to
the County; tax relief and purchase of development rights shall be explored to avoid
development on sensitive prehistoric or archaeological sites.

e When developments are proposed for parcels where archaeological or other cultural sites
are located, project design shall be required to avoid impacts to such cultural sites.

Carmel Area Land Use Plan

e “... emphasis should be placed on preserving the entire site rather than on excavation of
the resource, particularly where the site has potential religious significance”.

e ALL available measures, including purchase of archaeological easements, dedication to
the County, tax relief, purchase of development rights, consideration of reasonable
project alternatives, etc., shall be explored to avoid development on sensitive
archaeological sites.

In order to be fully compliant with these policies, all available measures should be taken to
determine the presence/absence of resources, and where they are found, they must be avoided.

Background

The purpose of this report is to provide the Monterey County Planning Commission and the
public with a briefing on the Carmel Point (Point) area. The Point has a well-documented
history of containing numerous archaeological resources within three individually recorded sites
and is considered an area with extremely high sensitivity and potential for continued discovery of
unknown archaeological resources. The Point has been studied for its archaeological
significance for decades. Notably, in 2012, Breschini and Haversat prepared a comprehensive
report with an overview of archaeological investigations and a summary of findings for the
Point. One of the three known archaeological sites located there is referenced in the Breschini
and Haversat report: CA-MNT-17 is the oldest archaeological site in Monterey County, among
the oldest on the central California coast, and contains three subsections, A-C. The earliest
radiocarbon date from CA-MNT-17 is in excess of 9,400 years before present (BP); prehistoric
occupation extended as late as 1807 A.D. after establishment of the Mission at Carmel. The
Breschini report states that “it is likely that additional dates obtained from that same general
area would extend this age even farther into the past.” The other two documented sites, CA-
MNT-1286 and CA-MNT-16, discovered in the early 1950’s, are in close proximity to CA-
MNT-17. The exact boundaries of these archaeological resources have not been systematically



defined, as this requires intensive ground surface survey and subsurface boundary testing
excavation. While the exact locations of these sites cannot be publically disclosed due to state
law regarding their sensitivity and confidentiality, they collectively are extremely important for
several reasons.

The information gleaned from these sites located in the Point area indicates that they meet the
criteria for listing on the California Register of Historic Resources (CRHR) and the federal
National Register of Historic Places (NRHP) as they are capable of “yielding information
important in prehistory.” The Breschini and Haversat report considers that the Point area
encompassing all of these sites is eligible for listing as an “historic district” per the NRHP
definitions, given that prehistoric populations occupied this area for over 9,000 years.

Substantial evidence derived from 18 investigations associated with land use development as
summarized by Breschini and Haversat (2012) conclude that a comprehensive synthesis of the
data from various projects should be undertaken and all available methods should be used to
determine the potential presence and avoidance of cultural deposits in the Point area. The
archaeological investigations prepared for these relatively small residential projects on the Point
have been modest in scope, have obtained relatively few radiocarbon dates, and have included
only limited technical analyses of cultural resources recovered during excavations. As Breschini
and Haversat state in their report, “most of these projects have not been able to support the levels
of research needed to properly analyze the previous investigations and correlate the scattered
information in order to more fully understand this site [CA-MNT-17]". The report argues how
unfortunate this is, given that CA-MNT-17 is a “multi-component site spanning almost all of the
prehistoric occupation of the Monterey Peninsula”.

Systematic surveys currently required for all parcels within the Monterey County General Plan
Archaeological Resources Moderate and High Sensitivity Zones should include adequate
techniques to ensure the identification and whenever possible, and avoidance of deeply buried
cultural deposits, so that the earliest periods of prehistoric occupation are identified and added to
our understanding of local prehistory. There is evidence of prehistoric occupation of the Point
area during the Middle Period of California prehistory (200 BC to 700 AD), which is scarce on
the Monterey Peninsula, as well as evidence of some occupation during the preceding 1,000
years (1200 BC to 200 BC) when archaeologists have not recorded other evidence in the Point or
vicinity. There is also evidence from the early Archaic (prior to 4000 BC), which is extremely
rare in this portion of the California central coast. Breschini and Haversat state that any future
projects in this area should be aware that there is the potential for encountering Middle and Early
(4000 BC to 1200 BC) Period cultural resources, and therefore should include provisions for
addressing the unknown presence of older, sparse deposits in their research designs.

After decades of archeological investigations, the Point has clearly yielded information that
makes it archaeologically significant and deserving of comprehensive protection. Though the
prehistoric archaeological occupational sequence is generally established, the reasons why local
Native California populations increased or decreased over time are not understood. Possible
explanations include climate change that affected food resource availability, population increases
and resulting competition for available marine resources, and immigration of outside tribes that
could have created competition for available resources. The changing geographic distribution of



archaeological sites over time is also not understood, though it was affected by sea levels that
were much lower than today: approximately 200 feet lower 10,000 years ago, and 50-80 feet
7,000 years ago. Sea level reached its modern day elevation by about 3,000 years ago.

Monterey Bay region Native Californians were known Rumsen, Esselen/Excelen,
Guacharrones/Wacharon, Ecclemachs, Sakhones, Surefios, and Carmelefios. Today,
anthropologists continue to refer to these early inhabitants and their living descendants as
‘Ohlone,” a name adapted from Latham in 1856 and first consistently applied by Levy in 1978.
The tribe’s settlement patterns, as reflected by the distribution of archaeological sites over the
landscape and ethnographers interviews of informants in the early 20" century is considered to
have been “semi-sedentary”: larger village sites have been recorded most often at the confluence
of streams and the Pacific Ocean coastline, other prominent landforms such as marine terraces
and ridgelines adjacent to streams, or in the vicinity of permanent springs. Smaller, localized
seasonal resource gathering and food processing areas and associated temporary campsites are
frequently found on the coast and interior areas frequented when seasonal fishing resources were
less plentiful.

There are two contemporary Native Californian tribes in the County’s jurisdiction identified by
the state Native American Heritage Commission that are consulted when land use projects have
the potential to impact their heritage issues: the Salinan Tribe, and the Ohlone/Costanoan-
Esselen Nation (OCEN). Monterey County’s Native American Heritage representative for the
Point, OCEN, has stated that their priority is to protect and preserve without disturbance their
ancestors’ remains. If project excavation is unavoidable, OCEN requests all cultural and sacred
items identified during these disturbances be left on site or where they are discovered, with their
ancestors.

Information on cultural resources, particularly archaeological (historical) resources, can yield
important environmental data, since past ecological conditions often are reflected in
archaeological sites. Archeological sites may exhibit evidence of different occupations over
different periods of time. These are qualities that address CEQA Guidelines Section
15064.5(3)(d) significance criteria:

Generally, a resource shall be considered by the lead agency to be ““historically significant”
if the resource meets the criteria for listing on the California Register of Historical
Resources (Pub. Res. Code § 5024.1, Title 14 CCR, Section 4852) including the following:

(D) Has yielded, or may be likely to yield, information important in prehistory or history
At a local level, there has been a question about what constitutes a “unique
archaeological resource,” especially when artifacts recovered from a site may seem
“insignificant” or otherwise non-substantive. CEQA provides some guidance by definition, as
described later in this report.

Research Methods



There are limitations with conventional archaeological excavation methods typically used in the
past by archaeologists to access deeply buried cultural resources, which cannot identify soils
below 6 feet, and that is only with extensive, expensive mitigation excavations. However, a
technique is available that is less invasive to the site and explore depths not possible using
traditional methods to assist in the archaeologists’ determination of whether a site may contain
deeply buried archaeological deposits that can be avoided. This technique uses geoprobes or
cores, a method conventionally used by geologists to evaluate soil characteristics to define
structural foundation requirements. The geoprobes can effectively identify soils that may contain
habitation debris that can be dated (only one shell or other identified artifact is needed) to
contribute to our understanding of archaeological site patterns over time. This technique allows
for recovering systematic 2-inch to 6-inch diameter core samples to any depth desired (e.g., to
the depth of any proposed over-excavation for a project for an underground garage or basement),
and provides a stratigraphy that allows the archaeologist to evaluate if there are indicators of
deeply buried resources to help identify sites and avoid them if discovered. The depth of some
archaeological sites is up to 10 feet below surface. The deepest resources below surface are the
oldest, and least understood.

The following overview provides a general discussion on how archeological investigations are
undertaken, and describes some of their limitations.

Phase 1 Surface Survey. The ground surface survey only can identify what cultural resources
may be on the ground surface. The results of these surveys are often limited by landscaping,
paved surfaces, and the like. If the project site topography has been graded or terraced and the
resulting cuts are exposed, then the Phase 1 can identify the presence of subsurface deposits
within these soils. However, terraced surfaces are normally obscured by retaining walls. The
Phase 1 survey can only verify the presence of archaeological remains in ideal survey
conditions. If an archeologist is aware that he/she is conducting a survey in a recorded
archaeological site, the Phase 1 investigation doesn’t indicate the presence/absence and depth of
subsurface deposits. The Phase 1 surface survey also cannot define the precise horizontal
boundary of a recorded archaeological site. Thus, Phase 1 surface surveys do not adequately
provide sufficient evidence of cultural presence/absence, given their limited scope.

Extended Phase 1 Excavation: When conducting a survey within a known archaeological site
boundary or adjacent to one, excavation must be performed to determine the presence/absence of
cultural resources and how deeply they may extend. Secondarily, a determination of whether a
site has been previously disturbed is also required, as this influences its significance (disturbance
to archaeological artifacts can impair their ability to “yield information important in prehistory”
if their horizontal and vertical relationships have been lost). There are several ways to conduct
an Extended Phase | survey:

Hand augering. This is typically done with a 4- to 6-inch hand auger. It can reach perhaps a
depth of 6 feet below surface, and has limited capability to provide an indication of whether
the soils have been disturbed (if modern cultural debris such as construction materials are
found with the prehistoric remains, then this is possible). The auger does not provide
information on the stratigraphy of the soils, which is an important indicator of significance.



Shovel test pits. These are holes dug by archaeologists generally 12- to 16-inches in
diameter. They can generally only reach 4-feet below surface. The archaeologist can
normally determine the presence of past disturbance to soils, but the limited depth of the
excavation technique is a severe drawback when needing to explore substantial proposed
excavation areas such as underground garages.

Geoprobes. The probes penetrate through any surface, including pavement, and can reach as
deeply as required. Instead of traditional hand-excavation, mechanically driven geoprobes
(2- to 6-inches in diameter) are a less invasive method of identifying resources and can better
characterize the extent and integrity of archeological resources. In a village site where there
are burials, the artifact density is likely sufficiently high and the soils developed with a
contrasting color and texture (much like a well-developed compost soil) that the geoprobe
would be a very useful investigation technology. It is also quick to implement, since a truck
can be ordered and the probes can be completed in one day, providing a solid core of the
soils ideal for analyzing stratigraphy and to determine whether a site has been previously
disturbed. At the time of this report preparation, the cost of renting a geoprobe rig averages
about $2000/day, and 6 to 8 cores can be dug in one day. The cores should be spaced no
greater than 30 feet apart (ideally at shorter intervals) when they are conducted in a known
village site or area of high archaeological sensitivity. As an example, if an applicant has a
1,000-square foot envelope, it would require one day of geoprobe core excavations to explore
and assess the presence/absence of deeply buried cultural resources; then the archaeologist
can assess the significance of the soils recovered in the probes. The cost may be on the
higher range of $5,000-10,000, but there is no other way to explore to the depth of a garage
or basement using traditional archaeological survey methods. There is only one report that
was found using this technology for the Point, from 2010 when the proposed project included
a basement. The cores showed positive archeological results at depths of 10-11 feet. Thus,
since this technology has already been utilized at the Point, and has proven to help determine
the presence/absence of archaeological deposits, it should be considered for all proposed
projects at the Point proposing underground excavation.

The County has received a number of positive archaeological reports (where archaeological
deposits were identified) that recommended an archaeological monitor during grading as
mitigation for the project after only limited research and excavation [if any], then ultimately
found cultural resources and in some cases, human remains. To date, the County records for
projects at the Point show that 220 archeological reports have been received for the Point related
to individual projects, with a total of 512 parcels located there (note: CSA area 1 contains 380,
and 30 are vacant lots). A total of 47 projects on the Point contained a basement, subterranean
garage, or underground living space. There were 131 negative reports with no resources
identified on the ground surface, and no further investigation conducted (22 of the negative
reports contained a basement, subterranean garage, or underground living space). Conversely,
there were 87 positive archaeological findings, some including human remains. Of these
positive reports, 25 of them included a below-ground basement or garage/dwelling. Auger
boring for these positive reports was conducted only 16% of the time, in combination with
excavation test units. Excavation test units alone were done 16% of the time, and the majority of
positive reports (52%) were completed using only a surface visual assessment and conducting
background research.



There have been a few particularly controversial reports with positive results for archaeological
resources, most of them located in the CA-MNT-17 area after a Phase | completed background
research and a surface visual assessment to assess the project site. For example, an original
report for CA-MNT-17C stated human remains and artifacts were found and retrieved during
construction monitoring from a previous project on the property. The same report stated very
little resources were left on site due to the on-going disturbance from past cumulative excavation
on the property. In addition, human remains were also found in one additional site (CA-MNT-
17A) during construction monitoring. Hence, recommending monitoring during construction as a
mitigation measure did not achieve the policy requirement of avoiding and preserving the
significant archaeological resources on site. In addition, two reports from the CA-MNT-17 area
had recommended as mitigation collecting artifacts from the site as a way to “increase the body
of knowledge already developing regarding the site”. Cultural materials recovered during
monitoring should be curated in the public domain at a suitable research facility.” This
recommendation is an example of an archaeological report that conflicts with existing policy
directives (see “Applicable Policies” below) and the requests of OCEN.

The sites in and around the Point have been incrementally disturbed in numerous cases by the
construction of individual single-family residential projects. The issue at hand is whether or not
the current interpretation and application of the policy contained in the Carmel Plan and other
Monterey County regulations that apply are adequately protecting Carmel Point archaeological
resources. The Carmel Land Use Plan’s Key Policy 2.8.2 states that Carmel’s archaeological
resources, including those areas considered to be archaeologically sensitive but not yet
surveyed and mapped, shall be maintained and protected for their scientific and cultural
heritage values. Furthermore, new land uses, both public and private, should be considered
compatible with this objective only where they incorporate all site planning and design features
necessary to minimize or avoid impacts to archaeological resources. The policy requires
avoidance; however, the practice has typically been to conduct Phase 1 ground surface surveys
and when no initial indication of cultural materials is found, to simply require an archaeological
monitor during construction. The issue with this approach is that deeper cultural deposits have
been repeatedly found, even in light of a negative Phase | survey (as noted above), and even if a
positive Phase | is prepared (e.g., discovery of surface indications that resources are likely
present), the mitigation is to monitor during construction rather than conducting further
significance excavation using all available technology to determine the vertical and horizontal
extent of the cultural deposit, as well as understanding what important information it may have to
“yield information important in prehistory.”

The key questions to be addressed via the information contained in this report include:

e How can currently available archaeological methodologies used to identify the presence
of deeply buried cultural resources help to better inform decisionmakers and RMA
planning staff regarding proposed projects located on the Point?

e Given the documented archaeological importance of the Point, should Monterey County
proceed with potentially pursuing a comprehensive Historic Resources (HR) site overlay,
and/or consider the larger neighborhood eligible for listing on the California Register of



Historic Resources as well as the National Register of Historic Places as an
archaeological district? Monterey County has not made a determination on whether the
Point, as a whole is an “historic resource” as described by CEQA Guidelines Section
15064.5, and has not pursued elevated official status of the Point. Instead, the County’s
practice has been to analyze the potential effects of proposals on archaeological resources
on a case-by-case project basis.

e Should other policy issues be considered, such as requiring all projects located on the
Point to conduct more intensive Extended Phase 1 archaeological investigations (e.g.,
Geoprobes), when deeper excavations are proposed?

Applicable Policies

The area is governed by Monterey regulations and policies in the Carmel Coastal

Implementation Plan (Part 4), Carmel Area Land Use Plan, 1982 General Plan, and the Monterey
County Coastal Zoning Ordinance, Title 20, described briefly below. These policies all address
the need to avoid known archaeological resources to the extent feasible through available
measures, rather than allowing disturbance to sites with known sensitivity and/or resources. AB
52 is also applicable, and briefly described below.

Coastal Implementation Plan (CIP)

It should be noted that archaeological sensitivity zones are defined in the CIP as follows: A
“Low” sensitivity zone is one in which there is limited probability of finding evidence of past
Native American activity. A “Moderate” zone is one in which there is a probability that the area
was used by Native Americans for hunting, gathering or collecting. In a ““High” sensitivity zone,
there are archaeological sites already identified in the area with a strong possibility that Native
Americans lived in and occupied that area. All of the Point is considered a HIGH SENSITIVITY
zone, and there is ample evidence in the record to support this.

In the CIP, Section 20.146.090, development on parcels with an archaeological site, as identified
through an archaeological report prepared for the project, shall be subject to certain conditions of
approval. The CIP includes the following General Development Standards (Section
20.146.090.D. 1-5) for development on, adjacent, or near archaeological resources [emphasis
added in bold/italics where particularly relevant]:

1. All avoidable measures, including purchase of archaeological easements, dedication to
the County; tax relief and purchase of development rights shall be explored to avoid
development on sensitive prehistoric or archaeological sites.

2. Development on parcels with an archaeological site as identified through an
archaeological report prepared for the site, shall be subject to the following conditions of
approval to be completed prior to the issuance of building or grading permits:



a. The recommended mitigation measures contained in the archaeological survey report
prepared for the site shall be made a condition of approval.

b. The applicant shall request to add the combining “HR” zoning district to the existing
zoning on the parcel. The rezoning shall not necessitate an amendment to the Land
Use Plan or this ordinance.

c. The archaeological site shall be placed in an archaeological easement. The easement
shall be required pursuant to Section 20.142.130. Prior to being accepted by the
County, the proposed easement area shall be reviewed and verified as adequate to
protect the resource by an archaeologist who has been selected from the County’s list
of archaeological consultants or who is a member of the Society of Professional
Archaeologists [now called the Register of Professional Archaeologists, or RPA].

3. When developments are proposed for parcels where archaeological or other cultural
sites are located, project design shall be required to avoid impacts to such cultural sites.

4. Where construction on or construction impacts to an identified archaeological or
paleontological site cannot be avoided, as verified in the archaeological report prepared
for the project, a mitigation plan shall be required for the project. This mitigation plan
shall be required by, submitted to and approved by the County. The plan shall be
prepared at the applicants’ expense. Included in the plan shall be recommended
preservation measures in accordance with the guidelines of the State of Office of Historic
Preservation and the State of California Native American Heritage Commission. The
Consulting Archaeologist shall file the report with the State Office of Historic
Preservation.

5. Where a mitigation plan has been prepared for a proposed development, a condition of
project approval shall be that:

a. The preservation measures shall be undertaken and completed prior to the issuance of
building or grading permits; or,

b. Where appropriate, according to the recommendations contained in the mitigation
plan, the preservation measures shall be undertaken concurrent with grading or other
soil-disturbing activities and shall be undertaken in accordance with the mitigation
plan, as a condition of the grading and building permit; and,

c. The results of the preservation activities shall be compiled into a final report prepared
by the archaeologist and submitted to the County prior to the issuance of building or
grading permits. Two copies of the report shall be submitted.

Chapter 20.146 of the Carmel Coastal Implementation Plan defines “archaeological sensitivity
zones’ and ‘archaeological site,” in the following ways:

B. Archaeological Sensitivity Zones: These categories describe the probability of finding
archaeological resources throughout the County, as shown on County Archaeological
sensitivity maps. In a “High” sensitivity zone, there are archaeological sites already
identified in the area with a strong possibility that Native Americans lived in and
occupied that area.



C. Archaeological site: A site of known Native American remains or activity, as evidenced
by shells, fire-cracked rocks, other lithic remains, charcoal, bedrock mortars, rock art,
quarry sites, etc.

Additionally, the Coastal Development Permit requirement is established for projects within 750
feet of known archaeological resources (via an interpretation request regarding development
within 750 feet of a known archaeological resource provided in 2010 by the Monterey County
Planning Director).

Carmel Area Land Use Plan

The Carmel Area Land Use Plan recognizes the intensive prehistoric use of the Carmel area.
According to the Carmel LUP, the Carmel area shoreline from Carmel Point to Point Lobos
Reserve contains one of the densest remaining concentrations of shellfish gathering activities
along the central California coast. These archaeological deposits have been identified as a highly
significant and sensitive resource. Carmel Area Land Use Plan Key Policy 2.8.2 (Chapter 2.8
Archaeological Resources) requires the maintenance and protection of archaeological resources,
including those areas considered to be archaeologically sensitive but not yet surveyed and
mapped for their scientific and cultural heritage values. Any proposed development should be
considered compatible with the objective of this policy only when all site planning and design
features necessary to minimize or avoid impacts to archaeological resources have been
incorporated. This objective is furthered in General Policies, where Policy 2.8.3. 5 specifically
states: “to this end, emphasis should be placed on preserving the entire site rather than on
excavation of the resource, particularly where the site has potential religious significance”.

1982 Monterey County General Plan

The project site is subject to the 1982 Monterey County General Plan (General Plan) which
provides a regulatory framework, through goals and polices, for physical development. The goal
of the Plan is to encourage the conservation and identification of the County’s archaeological
resources, with the objective to identify and conserve important representative and unique
archaeological sites and features. The policies state that the County shall take such action as
necessary to compile information on the location and significance of its archaeological resources
so this information may be incorporated into the environmental or development review process,
among other policies that require that ALL available measures, including purchase of
archaeological easements, dedication to the County, tax relief, purchase of development rights,
consideration of reasonable project alternatives, etc., shall be explored to avoid

development on sensitive archaeological sites.

AB 52
A recent addition to the California Environmental Quality Act ("CEQA") is the Native American

Historic Resource Protection Act (Assembly Bill 52), which is intended to minimize conflict
between Native American and development interests. AB 52 adds "tribal cultural resources"



("TCR") to the specific cultural resources protected under CEQA, and requires lead agencies to
notify relevant tribes about development projects. It also mandates lead agencies to consult with
tribes if requested, and sets the principles for conducting and concluding the required
consultation process. After July 1, 2015, AB 52 applies to all projects for which a lead agency
has issued a notice of preparation of an environmental impact report ("NOP") or notice of intent
to adopt a negative declaration or mitigated negative declaration ("NOI"). As described above,
our tribal representative for the Point is OCEN.

CEQA

CEQA (Section 15064.5) defines the term “historic resource” as the following:

1.

2.

3.

A resource listed in, or determined to be eligible by the State Historical Resources
Commission, for listing in the California Register of Historical Resources.

A resource included in a local register of historical resources, meeting the requirements
of the Public Resources Code, shall be presumed to be historically or culturally
significant.

Any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant or significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political, military, or
cultural annals of California may be considered to be an historical resource, provided the
lead agency’s determination is supported by substantial evidence in light of the whole
record. Generally, a resource shall be considered by the lead agency to be “historically
significant if the resource meets the criteria for listing on the CA Register of Historical
Resources including the following:

a. Is associated with events that have made a significant contribution to the broad
patterns of California history and cultural heritage.

b. Is associated with the lives of persons important in our past;

c. Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values; or

d. Has yielded or may be likely to yield, information important in prehistory or history.

The fact that a resource is not listed in, or determined to be eligible for listing in the
California Register of Historical Resources, not included in a local register of historical
resources of the Public Resources Code, or identified in an historical resources survey of the
PRC, does not preclude a lead agency from determining that the resource may be an
historical resource as defined in PRC sections 5020.1 or 50241.1.

Under Public Resources Code Section 21083.2 (g), a unique archaeological resource is defined
as an archaeological artifact, object, or site where it is clear there is a high probability of the
following:



e Has information needed to answer important scientific research questions and public
interest exists for that information.

e Has special or particular quality (ex: oldest of its type, best available of its type, etc.)

e Directly associated with a scientifically recognized important prehistoric or historic
event or person.

General Plan, 2010 Open Space and Conservation Element

The County has recognized the need to discover and identify places of historical and cultural
significance and to preserve the physical evidence of its historic past. A countywide historic
preservation ordinance is implemented by the Parks Department’s Historical Coordinator and the
Historic Resources Review Board. Policies of this ordinance stress incentives to preserve sites
that have proven historical or cultural significance, including any identified as part of an adopted
County Historic Preservation Plan.

Summary and Potential Options for Protection of the Archaeological Resources

Taken together, the body of evidence available on the Point clearly shows that it is appropriate
to consider additional protection mechanisms for the resources. A range of options exist to
achieve this goal, described below.



Option 1 — Staff recommendation
Historic Resource Overlay for the Entire Point

The first of these options is to create an historic resource, or “HR” overlay for the entire Point, as
opposed to the piecemeal approach that has resulted in incremental destruction of these
irreplaceable archaeological resources. The CIP currently requires a designation of each
individual site to receive an HR overlay, however, this method has not effectively protected these
resources from incremental disturbances and significant, adverse impacts. A comprehensive HR
overlay would immediately alert all staff who may be reviewing projects at the Point as to their
potential sensitivity and significance.

Option 2 — Staff recommendation

Setting forth more stringent requirements for archeological evaluation for development projects
proposed on the Point

As described above, the Extended Phase 1 Geoprobe technology is available to assess the
presence/absence of archaeological materials prior to any excavation extending beyond the 4 feet
that can feasibly be evaluated by archaeological hand-excavation, or even the need for project
design, to determine whether resources can be avoided, in accordance with policy requirements
that already exist.

Option 3 - Staff recommendation

Develop conditions of approval that would protect and avoid the resources, including but not
limited to the following:

a. No Basements

b. Partial basements

c. Approve basements subject to a condition that if significant resources are found that the
project has to be redesigned around those resources. This will require defining the
threshold of significance.

d. Approve basement. If resources are found, then they are removed and cataloged, or
relocated (if human remains).

Option 4 — For consideration

Nomination of the Point in its entirety for listing on the State CRHR and Federal NRHP as an
archaeological district

Staff can prepare an application to designate the Point as an archaeological district for listing on
the State California Register of Historic Resources in accordance with the State Historic
Preservation Office (SHPO), and if directed, for the federal listing on the National Register of



Historic Places. Staff believes that this process could be undertaken with the information
currently available, and that receiving either of these designations at the state and federal levels
would assist the County in protecting the Point. Such a designation does not preclude
development within the historic resource, but would attribute additional importance to the
resources that are likely to exist throughout this community.

Conclusion

Staff awaits direction from the Commission regarding the implementation of additional
protection measures for the Point. Cultural resources are nonrenewable, and this attribute
cannot be overestimated when considering the importance of their protection.

Aerial photo of the Point, and the unincorporated portion of Carmel within County jurisdiction.



From: Debbie Lynn Dillon-Adams

To: CentralCoast@Coastal
Subject: Public Comment on November 2019 Wednesday agenda items 32a-c- Appeal Nos. A-3-MCO-19-0039, -0041, -0042 (Emerson Development Group, Inc., Carmel)
Date: Friday, November 08, 2019 5:07:16 PM

Subject: Public Comment on November 2019 Wednesday agenda items 32a-c- Appeal Nos. A-3-MC0O-19-0039, -0041, -0042 (Emerson Development Group, Inc., Carmel)

Dear California Coastal Commissioners,

We support the Staff Report prepared for your consideration of Appeal Nos. A-3-MCO-19-0039, -0041, -0042 .

We, The Dillon Family, have had houses on Carmel Point in Monterey County since 1946. We would be pleased for you to consider the historic, cultural and aesthetic nature of
the questions raised in this appeal.

We share the concern of the community that the area near the sea and Carmel River should follow the Monterey Area Use Plan and implement procedures to honor sites and
the rocks and soils of traditional communities that have lived here.

| was unable to send an email through the CCC agenda button link.

Thank you for your consideration of this important matter.

Deborah Dillon-Adams
26340 Scenic Road , Carmel, Monterey County, California 93923


mailto:ddillonadams@gmail.com
mailto:CentralCoast@coastal.ca.gov

Alliance of Monterey Area Preservationists

November 6, 2019 Board of Directors
Mimi Sheridan, President

. . L. James McCord, Vice President
Cahfornla CoaStal COHIHIISSlOﬂ Jeffrey Becom, Vice President
Central Coast District Office Judy MacClelland, Secretary
Nancy Runyon, Treasurer

725 Front Street, Suite 300 Luana Conley
Santa Cruz CA 95060 Salvador Munoz

Raymond Neutra
James Perry

RE: Appeals No. A-3-MCO-19-0039, 0041, 0042, November 13t
Commissioners,

The board of the Alliance of Monterey Preservationists (AMAP) strongly supports your staft’s
recommendations regarding these three properties. As the report states, not only is Carmel Point
recognized as an area of high archaeological sensitivity (CA-MNT-17), but these construction sites
are within an area of recorded cultural resources, including human remains. Protection of 9,000-
year-old archaeological resources is of utmost importance.

Excavation of livable basements at Carmel Point is not typical or necessary. Construction of
single-family residences can still occur while minimizing impacts to the cultural resources by
minimal grading and appropriate archaeological and cultural monitoring.

Your decision will provide a great opportunity to encourage appropriate future development in
known sites of high archaeological sensitivity. After recent violations of grading without proper
monitoring in this neighborhood, two Monterey County Supervisors have requested that county
staff review ordinances to assure that Native American archaeological sites are being protected.
Your staff’s recommended modifications to these three Coastal Development Permits make it
clear that one of our nation’s oldest areas of known archeological resources should be protected
and that mitigation measures cannot simply be ignored.

AMAP urges you to support your staff’s recommendations and those of OCEN and uphold the
appeal of Save Carmel Point Cultural Resources.

Thank you,
ime Steridan

Mimi Sheridan, President
mimisheridan@msn.com

AMAP, a 501(c)3 corporation dedicated to the appreciation and preservation of the Monterey Area’s historic assets for public
benefit, supports activities that interpret and share our rich cultural heritage with residents and visitors and encourages them

to be advocates for ideas that contribute to the understanding of our cultural, ethnic, artistic, & architectural legacy.

Post Office Box 2752, Monterey CA 93942  831-649-8132 info@amapl.org



Letter received for each appeal.

From: Chris Campbell

To: CentralCoast@Coastal

Subject: Public Comment on November 2019 Agenda Item Wednesday falsec - Appeal No. A-3-MCO-19-0042 (Emerson
Development Group, Inc., Carmel)

Date: Friday, November 08, 2019 7:18:52 AM

Please accept the staff report on this important issue and approve this project WITHOUT the
basement..

Thank you,

Chris Campbell
P.O. Box 1175
Carmel, CA 93921
(831) 626-8833


mailto:chriscam6@aol.com
mailto:CentralCoast@coastal.ca.gov
mwatson
Text Box
Letter received for each appeal.


From: Ann Elliot Artz

To: CentralCoast@Coastal

Subject: Public Comment on November 2019 Agenda Item Wednesday falsea - Appeal No. A-3-MCO-19-0039 (Emerson
Development Group, Inc., Carmel)

Date: Thursday, November 07, 2019 11:15:50 PM

Dear Commission Staff,

I STRONGLY support the staff recommendation to NOT allow basements on the
large lots in review on the Carmel Point. The Carmel Point holds very special history
that would be permanently disrupted.

Additionally, the proposed homes are grossly out of scale with the current homes
and lots sizes which thus eradicating the intimate feel of the Carmel Point. My
mother and | are longtime residents of the Carmel Point.

Thank you for your thoughtful attention,

Ann

peace

Ann Elliot Artz
annelliotartz.com


mailto:annelliot@gmail.com
mailto:CentralCoast@coastal.ca.gov
http://annelliotartz.com/

Our Mission
Statement:

To preserve and
to protect our
cultural heritage
and ancestral
sacred sites,
namely of the
Esselen,
Rumsen,
Chalone, Surefio
and
Guatcharrone
people, which
includes but is
not limited to
the villages of
Achasta,
Chalon, Echilat,
Ensen, Excelen,
Esslenajan,
Ixchenta,
Jojopan,
Kuchen,
Pachepas,
Sargenta-Ruc,
and Soccoronda,
located within
sacred pre-
historic and
historic tribal
lands of
Monterey
County,
California.

The local and historic 1
Esselen Tribe of Monterey County

(Protecting sacred sites since 1856)
P. 0. Box 95, Carmel Valley, CA, 93924

Mike Watson

California Coastal Commission
Central Coast district Office
725 Front Street, Ste. 300
Santa Cruz, California 95060
November 8, 2019

Dear Mr. Watson,

We, the Esselen Tribe of Monterey County (ETMC) write in response to the Coastal
development permit (CDP) applications approved by the Monterey County Board of
Supervisors on April 23, 2019 (application numbers PLN170611 (26307 Isabella
Avenue), PLN170612 (26338 Valley View Avenue), and PLN170613 (26346 Valley
View Avenue).

First, the ETMC is not a proponent of development. We seek to protect our sacred sites
and have always worked toward that end for a century since our earliest founders. We
are not responding as a proponent of the projects. We are responding because for too
long we have been left out of the consultation process. Monterey County has consulted
with only one tribe, Ohlone/Costanoan-Esselen Nation (OCEN) for the past 9 years.
The Esselen people were the first inhabitants of the Monterey Region. For the coastal
area from Pebble Beach down the coast, OCEN is not the tribe of record. The 2010
General Plan update identified OCEN as the tribe of record only in the interior section
of MOCO, not the coast.

Moreover, there are many tribes in Monterey County, as listed below. OCEN does not
have exclusive claim over the Monterey Coast. Sole sourcing to a specific non-federally
recognized tribal community is counter to the purpose of the Native American Heritage
Commission’s role of assigning MLD’s, contrary to consultation with all parties under
AB52 (now included within CEQA), and ignores the eight other descendant groups
who are listed for the county, provided below on the last page.

ETMC had been excluded from consultation until recently. The Salinan tribes in south Monterey
County were also excluded, in some cases denied the rights to repatriate their own ancestors because
OCEN was given preference as the only tribe to be consulted even though the South County is Salinan,
not Esselen or Costanoan. OCEN has demanded that artifacts be turned over to them.

Therefore, we have deep concerns about the disposition of our ancestral burials and the artifacts
recovered from sites that are being turned over exclusively to OCEN. This is not in accordance with
CEQA. Artifacts are to remain in the public domain at a public research facility.



The local and historic 2
Esselen Tribe of Monterey County

(Protecting sacred sites since 1856)
P. 0. Box 95, Carmel Valley, CA, 93924

It is against archaeological ethics and the law to give recovered artifacts to one tribe or one person.
Artifacts are to be curated at a permanent curatorial facility, unless otherwise required by law.

According to the Office of Historic Preservation (1993):

Archeological collections and their associated records that are created by compliance with
state environmental laws, regulations, and guidelines must be housed at qualified repositories
that have capability to ensure adequate permanent storage, security, and ready access to
qualified users.

A Qualified Repository is: A facility such as a museum, archeological center, laboratory, or
storage facility managed by a university; college; museum; other educational or scientific
institution; a federal, state, tribal, or local government agency; or private institution (e.g.,
corporation or association) that can provide professional, systematic, and accountable
curatorial services on a permanent basis in accordance with the guidelines provided under
"Criteria for Qualified Repositories™ (below). This requirement may be satisfied if the
repository has a management plan to develop or obtain the necessary professional expertise
(http://ohp.parks.ca.gov/pages/1054/files/guide93.pdf).

Local examples are the Pacific Grove Natural History Museum and the Monterey County Historical
Society’s vault.

1) First paragraph of Staff Recommendations:

The Carmel Point neighborhood is an area of high archaeological sensitivity, and the three project
sites are located within the boundaries of a known and recorded cultural resource area (i.e., an
expansive shell midden and habitation site that encompasses a large swath of Carmel Point and
contains both prehistoric materials and human remains).

Response:

There is shell midden on some parcels on Carmel Point but not all. Four different, qualified, local
professional cultural resource firms independently conducted archaeological surveys on the three
properties in question. Each firm included subsurface testing; no shell midden or any organic material
such as bones, were encountered on these three parcels, 26307 Isabella Avenue, 26338 Valley View
Avenue, and 26346 Valley View Avenue. A few minute fragments of abalone shell were noted on one
parcel; however, this does not define a shell midden.

There was some worry by staff and the appellant about finding a site at greater depth and the fourth
archaeological testing included deep core borings on each parcel. Ground penetrating radar was also
conducted with the same results; as the three previous studies, they did not encounter shell or bone.

2. The Appellant further contends that project mitigations do not and cannot remedy the
inconsistencies of the projects with the LCP with respect to protection of archaeological resources,
and that they are not meaningful or effective.
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Four highly regarded professional cultural resources management firms who independently tested
these three parcels disagree with the Appellant’s contention. Two additional studies by PaleoWest
demonstrate that the projects are in line with the regulatory contexts.

The Appellant is introducing a native consultant to qualify the archaeology conducted, which is not a
peer review.

3. Finally, the Appellant contends that the approved projects will ultimately lead to construction-
related impacts to public access along the shoreline.

None of these three parcels is on the shoreline; therefore, there is no public access to the shoreline to
be impacted.

4. LCP archaeological resource protection policies, including those that require applying siting
and design techniques intended to avoid impacts to archaeological resources if possible, and
minimize them where that is not feasible.

To repeat, the four different qualified cultural resources firms independently tested the three properties
and found no impacts to archaeological resources on these three parcels

7. Further, prior to construction, a surface level archaeological reconnaissance by an
Ohlone/Costanoan-Esselen Nation (OCEN) representative will be required to help determine
whether significant cultural materials are present at the surficial level and, if so, construction will
not commence until a plan for their protection is approved and implemented. Similarly, OCEN
monitors would also be required during all subsequent ground disturbing activities to ensure
cultural resource protection otherwise, and would guide further archaeological work on the site.

This is perhaps the most troublesome portion of the complaint.

One of the major issues that has been ongoing in this case is the fact that OCEN has been the only
Native American affiliation that has been utilized as Native American monitors by Monterey County
for quite some time now. There are other Native American tribes, that are required to be consulted, as
provided by the law passed that was the State Bill 18 and Assembly Bill 52 and is now part of CEQA.

The Esselen Tribe of Monterey County asked for consultation with Monterey County for years. During
one of the planning commission’s public hearings on this project, it was pointed out on the overhead
screen that the formal permit document said that OCEN would always be the only group to provide
Native American monitors in Monterey County. This was addressed at one of the Planning
Commission Meetings when the Commissioners, led by Chairman Keith Vandever, clearly removed
the language that all projects had to use only OCEN monitors, that delegated OCEN as the ONLY
Native American group to be consulted and awarded contracts in Monterey County in which large
sums of money would be paid by property owners seeking to build or remodel their home. That
situation was not only a monopoly on costs paid by property owners, with no choice about what their
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fees would be. This also denied Esselen and Ohlone people who are members of the Esselen Tribe of
Monterey County, and other Costanoan groups who live right here in Monterey County who have been
involved in protecting archaeology sites here in Monterey County for a century, a voice as to the
disposition of their sacred sites and ancestral remains.

Page 16 and 17:

The Monterey Bay region is represented by the Ohlone/Costanoan-Esselen Nation (OCEN), which
is comprised of over 600 enrolled tribal members of Esselen, Carmeleno, Monterey Band, Rumsen,
Chalon, Soledad Mission, San Carlos Mission (Carmel) and/or Costanoan Mission Indian descent.
The County consulted with the OCEN and met and discussed the project with a tribal
representative on October 10, 2017.

CEQA requires that when a project is proposed the Native American Heritage Commission is
contacted and the NAHC provides a list of tribes in the area who are ALL required to be contacted by
the project proponent, usually the contractor or architect. OCEN is NOT the only tribe. The language
that OCEN was to be the sole and final arbiter of the consultation process was struck from the record
during proceedings that day by the Monterey County Planning Commissioners.

The ancient site on the coastline of Carmel Point, CA-MNT-17C has been dated to 9,200 YBP. There
were no Costanoan (Ohlone) people in Monterey County until approximately 2,200 Years Before
Present; therefore, this site on Carmel Point it is not exclusively a Costanoan /Ohlone site. The first
people to inhabit that site were the Esselen (Moratto 1984, Milliken 1990, Breschini 2004, 65-66).

Thank you for the opportunity to respond.
Sincerely and Respectfully,
Tow Little Beaw Nasovw

Tom Little Bear Nason

Tribal Chairperson

Esselen Tribe of Monterey County
tribalchairman@esselentribe.org
(831) 214-5645




The local and historic
Esselen Tribe of Monterey County
(Protecting sacred sites since 1856)

Native American Heritage Commission Native American
Contact List Monterey County

Amah MutsunTribal Band
Valentin Lopez, Chairperson
P.O. Box 5272

Galt, CA, 95632

Phone: (916) 743 - 5833
vlopez@amahmutsun.org

Amah MutsunTribal Band

of Mission San Juan Bautista
Irenne Zwierlein, Chairperson
789 Canada Road

Woodside, CA, 94062

Phone: (650) 851 - 7 489

Fax: (650) 332-1526
amahmutsuntribal@gmail.com

Costanoan Ohlone Rumsen-Mutsun
Tribe

Patrick Orozco, Chairman

644 Peartree Drive

Watsonville, CA, 95076

Phone: (831) 728 - 8471
yanapvoic97@gmail.com

Costanoan Rumsen Carmel Tribe
Tony Cerda, Chairperson

244 E. 1st Street

Pomona, CA, 91766

Phone: (909) 629 - 6081

Fax: (909) 524-8041
rumsen@aol.com

Esselen Tribe of Monterey County
Tom Little Bear Nason, Chairman
P. 0. Box 95

Carmel Valley, CA, 93924

Phone: (831) 659 - 2153

Fax: (831) 659-0111
TribalChair@EsselenTribe.com

Indian Canyon Mutsun Band of
Costanoan

Ann Marie Sayers, Chairperson P.O.
Box 28

Hollister, CA, 95024

Phone: (831) 637 - 4238
ams@indiancanyon.org

Ohlone/Costanoan-Esselen Nation
Christanne Arias, Vice Chairperson
519 Viejo Gabriel

Soledad, CA, 93960

Phone: (831) 235 - 4590

Ohlone/Costanoan-Esselen Nation

Louise Miranda-Ramirez, Chairperson

P.O. Box 1301

Monterey, CA, 93942
Phone: (408) 629 - 5189
ramirez.louise@yahoo.com

Salinan Tribe of Monterey,
San Luis Obispo Counties

Fredrick Segobia, Tribal Representative

7070 Morro Road, Suite A
Atascadero, CA, 93422
Phone: (831) 385 - 1490
info@salinantribe.com

Xolon-Salinan Tribe

Karen White, Chairperson

P. 0. Box 7045

Spreckels, CA, 93962

Phone: (831) 238 - 1488
xolon.salinan.heritage@gmail.com
Xolon-Salinan Tribe

Donna Haro, Tribal Headwoman
P. 0. Box 7045

Spreckels, CA, 93962

Phone: (925) 470



Letter received for each appeal.

TOM MEANEY ARCHITECT

California Coastal Commission Nov 8, 2019
725 Front St

Santa Cruz, Ca

Dear Commission members,
| have some thoughts on the item regarding basements on Carmel point and beyond.

This item has been reviewed by the local experts and has been approved by the planning commission
and the board of supervisors. This was following public input and the expert analysis of a local
archaeologist. The current system works in regarding the determination of potential impacts to
potential archaeological sites in the area. The expert local archeologist has determined the potential
impact is very low and that observation during grading would address the rare chance of an
archeological discovery.

| have designed several hemes in the area with basements and there were no archeological discoveries
during the construction process and there was a monitor on site to observe grading. There is a system in
place and it works.

Additionally, eliminating basements in this area will have absolutely no impact on ground disturbance.
Any new home requires the top six feet of soil to be removed and then recompacted per the soil
engineer. A basement would go about four feet below that. Any potential archaeological discovery
would be within the top six feet in any case, so digging a few feet deeper would not create any
additional impacts.

Everyone is interested in protecting our archeological sites and artifacts. The area around these projects
on Carmel point have been determined by an archeological expert to be an area of very low value. In
any event, grading will be closely monitored in the slim chance that something is discovered. It makes
no sense to me to eliminate basements when that will not reduce any potential impact, however
remote. The existing system works and does not need to be modified.

Respectfully,

Tbm Meaney, Wrchitect

620 STATE STREET, SANTA BARBARA, CALIFORNIA 93101 | Bo5.966.7668 | 831.624.4278 CARMEL | TOM@TeMMEANEY-COM
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Letter received for each appeal.

Susan Morley, M.A.
Register of Professional Archaeologists
3059 Bostick Avenue ¢ Marina, California 93933
Home (831) 645-9162 - Mobile (831) 262-2300 - achasta@gmail.com

Mike Watson

California Coastal Commission
Central Coast district Office
725 Front Street, Ste. 300
Santa Cruz, California 95060
November 8, 2019

Dear Mr. Watson,

I write in response to the Coastal development permit (CDP) applications approved by the
Monterey County Board of Supervisors on April 23, 2019 (application numbers PLN170611
(26307 Isabella Avenue), PLN170612 (26338 Valley View Avenue), and PLN170613 (26346
Valley View Avenue).

I first would like to stress that I am not a proponent of development. | simply wish to state the
facts of this case as | have been involved since the beginning, both with the tribes I have
volunteered for over the last 20 years, and as one of the archaeological consultants on this
project.

1) First paragraph of Staff Recommendations:

The Carmel Point neighborhood is an area of high archaeological sensitivity, and the three
project sites are located within the boundaries of a known and recorded cultural resource
area (i.e., an expansive shell midden and habitation site that encompasses a large swath of
Carmel Point and contains both prehistoric materials and human remains).

Response:

There is shell midden on some parcels on Carmel Point but not all. Four different, qualified,
local professional cultural resource firms independently conducted archaeological surveys on the
three properties in question. Each firm included subsurface testing; no shell midden or any
organic material such as bones, were encountered on these three parcels, 26307 Isabella Avenue,
26338 Valley View Avenue, and 26346 Valley View Avenue. A few minute fragments of
abalone shell were noted on one parcel; however, this does not define a shell midden. All four
firms agreed that the project not be delayed for archaeological reasons and recommended
monitoring.
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There was some worry by staff and the appellant about finding a site at greater depth and the
fourth archaeological testing included deep core borings on each parcel. They also conducted
ground penetrating radar with the same results; as the three previous studies, they did not
encounter shell midden or artifacts or bone.

2. The Appellant further contends that project mitigations do not and cannot remedy the
inconsistencies of the projects with the LCP with respect to protection of archaeological
resources, and that they are not meaningful or effective.

Four highly regarded professional cultural resources management firms who independently
tested these three parcels disagree with the Appellant’s contention. Two additional studies by
PaleoWest demonstrate that the projects are in line with the regulatory contexts. The Appellant
is not an archaeologist and surely their claim should not overrule four professional firms.

The Appellant seeks to introduct a native consultant to qualify the archaeology conducted; that is
not a peer review.

3. Finally, the Appellant contends that the approved projects will ultimately lead to
construction-related impacts to public access along the shoreline.

None of these three parcels is on the shoreline; therefore, there is no public access to the
shoreline to be impacted.

4. LCP archaeological resource protection policies, including those that require applying
siting and design techniques intended to avoid impacts to archaeological resources if
possible, and minimize them where that is not feasible.

To repeat, the four different qualified cultural resources firms independently tested the three
properties and found no impacts to archaeological resources on these three parcels (Albion
environmental, Archaeological Consulting, Susan Morley, and PaleoWest). By its very nature
archaeological excavation is a destructive process. When a site is studied it can be destroyed
which is why we utilize very small testing methods such as 4 inch auger holes. That is what four
archaeological firms did, as well as ground penetrating radar and deep borings, and found no
shell midden on these three parcels.

7. Further, prior to construction, a surface level archaeological reconnaissance by an
Ohlone/Costanoan-Esselen Nation (OCEN) representative will be required to help determine
whether significant cultural materials are present at the surficial level and, if so,
construction will not commence until a plan for their protection is approved and
implemented. Similarly, OCEN monitors would also be required during all subsequent
ground disturbing activities to ensure cultural resource protection otherwise, and would
guide further archaeological work on the site.



This is perhaps the most troublesome portion of the complaint. The Appellant is introducing a
native consultant to qualify the archaeology; this is not a peer review. It is also incredibly biased.

One of the major issues that has been ongoing in this case is the fact that OCEN has been the
only Native American affiliation that has been utilized as Native American monitors by
Monterey County for years. There are other Native American tribes, that are required to be
consulted, as provided by the law passed that was the State Bill 18 and Assembly Bill 52 and is
now part of CEQA.

During one of the planning commission’s public hearings on this project, it was pointed out on
the overhead screen that the formal permit document said that OCEN would always be the only
group to provide Native American monitors for the project, as they had for years. Many peoppe
testified that this was an unfair, discriminatory practice. It was finally addressed at one of the
Planning Commission Meetings on this project when the Commissioners, led by Chairman Keith
Vandever, clearly removed the language that all projects had to use OCEN monitors, that
delegated OCEN as the ONLY Native American group to be consulted and awarded contracts in
Monterey County. Monitoring often involves large sums of money paid by property owners
seeking to build or remodel their home. That situation was not only a monopoly on costs paid by
property owners, with no choice about what their fees would be, this also denied Esselen and
Ohlone people who are members of the Esselen Tribe of Monterey County, and other Costanoan
groups who live right here in Monterey County who have been involved in protecting
archaeology sites here in Monterey County for a century, a voice as to the disposition of their
sacred sites and ancestral remains.

Page 16 and 17--The Monterey Bay region is represented by the Ohlone/Costanoan-Esselen
Nation (OCEN), which is comprised of over 600 enrolled tribal members of Esselen,
Carmeleno, Monterey Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission
(Carmel) and/or Costanoan Mission Indian descent. The County consulted with the OCEN
and met and discussed the project with a tribal representative on October 10, 2017.

This is not exactly true--the Monterey Bay region has eight legal Native American Tribes. The
ETMC has hundreds of members, as well. They originate from the same villages. CEQA requires
that when a project is proposed the Native American Heritage Commission is contacted and the
NAHC provides a list of tribes in the area who are ALL required to be contacted by the project
proponent, usually the contractor or architect. OCEN is NOT the only tribe. The language that
OCEN was to be the sole and final arbiter of the consultation process was struck from the record
during proceedings that day by the Monterey County Planning Commissioners.

Sole sourcing to a specific non-federally recognized tribal community is counter to the purpose
of the Native American Heritage Commission’s role of assigning MLD’s, etc., contrary to
consultation with all parties under AB52, and ignores the eight other descendant groups who are
listed for the county.



Beach down the coast, OCEN is not the tribe of record. The 2010 General Plan update identified
OCEN as the tribe of record only in the interior section of MOCO, not the coast.

The ancient site on the coastline of Carmel Point, CA-MNT-17C has been dated to 9,200 YBP.
There were no Costanoan (Ohlone) people in Monterey County until approximately 2,200 Years
Before Present; therefore, this site on Carmel Point it is not exclusively a Costanoan /Ohlone
site. The first people to inhabit that site were the Esselen (Moratto 1984, Milliken 1990,
Breschini 2004, 65-66).

| seek to protect cultural resources and have always worked toward that end since | began my
practice working for Native American Tribes in the San Francisco Bay Area before moving to
Pacific Grove and began lecturing at CSUMB. | am responding because for too long other tribes
in Monterey County have been left out of the consultation process. Monterey County has
consulted with only one tribe, Ohlone/Costanoan-Esselen Nation for the past 9 years (although
this has very recently been changed).

Sole sourcing to a specific non-federally recognized tribal community is counter to the purpose
of the Native American Heritage Commission’s role of assigning MLD’s, contrary to
consultation with all parties under AB52 (now included within CEQA), and ignores the eight
other descendant groups who are listed for the county.

ETMC had been excluded from consultation until recently. The Salinan tribes in south Monterey
County were also excluded, in some cases denied the rights to repatriate their own ancestors
because OCEN was given preference as the only tribe to be consulted even though the South
County is Salinan, not Esselen or Costanoan. OCEN has demanded that artifacts be turned over
to them.

Therefore, they have deep concerns about the disposition of their ancestral burials and the
artifacts recovered from sites that are being turned over exclusively to OCEN. This is not in
accordance with CEQA. Artifacts are to remain in the public domain at a public research facility.

It is against archaeological ethics and the law to give recovered artifacts to one tribe or one
person. Artifacts are to be curated at a permanent curatorial facility, unless otherwise required
by law.

According to the Office of Historic Preservation (1993):

Archeological collections and their associated records that are created by compliance
with state environmental laws, regulations, and guidelines must be housed at qualified
repositories that have capability to ensure adequate permanent storage, security, and
ready access to qualified users.

A Qualified Repository is: A facility such as a museum, archeological center, laboratory,
or storage facility managed by a university; college; museum; other educational or



scientific institution; a federal, state, tribal, or local government agency; or private
institution (e.g., corporation or association) that can provide professional, systematic,
and accountable curatorial services on a permanent basis in accordance with the
guidelines provided under "Criteria for Qualified Repositories” (below). This
requirement may be satisfied if the repository has a management plan to develop or
obtain the necessary professional expertise
(http://ohp.parks.ca.gov/pages/1054/files/guide93.pdf).

Local examples are the Pacific Grove Natural History Museum and the Monterey County
Historical Society’s vault.

2) First paragraph of Staff Recommendations:

The Carmel Point neighborhood is an area of high archaeological sensitivity, and the three
project sites are located within the boundaries of a known and recorded cultural resource
area (i.e., an expansive shell midden and habitation site that encompasses a large swath of
Carmel Point and contains both prehistoric materials and human remains).

Response:

There is shell midden on some parcels on Carmel Point but not all. Four different, qualified,
local professional cultural resource firms independently conducted archaeological surveys on the
three properties in question. Each firm included subsurface testing; no shell midden or any
organic material such as bones, were encountered on these three parcels, 26307 Isabella Avenue,
26338 Valley View Avenue, and 26346 Valley View Avenue. A few minute fragments of
abalone shell were noted on one parcel; however, this does not define a shell midden.

There was some worry by staff and the appellant about finding a site at greater depth and the
fourth archaeological testing included deep core borings on each parcel. Ground penetrating
radar was also conducted with the same results; as the three previous studies, they did not
encounter shell or bone.

2. The Appellant further contends that project mitigations do not and cannot remedy the
inconsistencies of the projects with the LCP with respect to protection of archaeological
resources, and that they are not meaningful or effective.

Four highly regarded professional cultural resources management firms who independently
tested these three parcels disagree with the Appellant’s contention. Two additional studies by
PaleoWest demonstrate that the projects are in line with the regulatory contexts.

The Appellant is introducing a native consultant to qualify the archaeology conducted, which is
not a peer review.

3. Finally, the Appellant contends that the approved projects will ultimately lead to
construction-related impacts to public access along the shoreline.



None of these three parcels is on the shoreline; therefore, there is no public access to the
shoreline to be impacted.

4. LCP archaeological resource protection policies, including those that require applying
siting and design techniques intended to avoid impacts to archaeological resources if
possible, and minimize them where that is not feasible.

To repeat, the four different qualified cultural resources firms independently tested the three
properties and found no impacts to archaeological resources on these three parcels

7. Further, prior to construction, a surface level archaeological reconnaissance by an
Ohlone/Costanoan-Esselen Nation (OCEN) representative will be required to help determine
whether significant cultural materials are present at the surficial level and, if so,
construction will not commence until a plan for their protection is approved and
implemented. Similarly, OCEN monitors would also be required during all subsequent
ground disturbing activities to ensure cultural resource protection otherwise, and would
guide further archaeological work on the site.

One of the major issues that has been ongoing in this case is the fact that OCEN has been the
only Native American affiliation that has been utilized as Native American monitors by
Monterey County for quite some time now. This marginalizes and discriminates against the other
Monterey County tribes. Native American tribes are all required to be consulted, as provided by
the law passed that was the State Bill 18 and Assembly Bill 52 and is now part of CEQA.

The Esselen Tribe of Monterey County asked for consultation with Monterey County for years.
During one of the planning commission’s public hearings on this project, it was pointed out on
the overhead screen that the formal permit document said that OCEN would always be the only
group to provide Native American monitors in Monterey County. This was addressed at one of
the Planning Commission Meetings when the Commissioners, led by Chairman Keith VVandever,
clearly removed the language that all projects had to use OCEN monitors, that delegated OCEN
as the ONLY Native American group to be consulted and awarded contracts in Monterey County
in which large sums of money would be paid by property owners seeking to build or remodel
their home. That situation was not only a monopoly on costs paid by property owners, with no
choice about what their fees would be. This also denied Esselen and Ohlone people who are
members of the Esselen Tribe of Monterey County, and other Costanoan groups who live right
here in Monterey County who have been involved in protecting archaeology sites here in
Monterey County for a century, a voice as to the disposition of their sacred sites and ancestral
remains.

Page 16 and 17--The Monterey Bay region is represented by the Ohlone/Costanoan-Esselen
Nation (OCEN), which is comprised of over 600 enrolled tribal members of Esselen,
Carmeleno, Monterey Band, Rumsen, Chalon, Soledad Mission, San Carlos Mission



(Carmel) and/or Costanoan Mission Indian descent. The County consulted with the OCEN
and met and discussed the project with a tribal representative on October 10, 2017.

CEQA requires that when a project is proposed the Native American Heritage Commission is
contacted and the NAHC provides a list of tribes in the area who are ALL required to be
contacted by the project proponent, usually the contractor or architect. OCEN is NOT the only
tribe. The language that OCEN was to be the sole and final arbiter of the consultation process
was struck from the record during proceedings that day by the Monterey County Planning

Commissioners.

Thank you for the opportunity to provide input on this important case.

Most sincerely and respectfully,

Susan Morley, MA., RPA

Native American Heritage Commission Native American
Contact List Monterey County

Amah MutsunTribal Band
Valentin Lopez, Chairperson
P.O. Box 5272

Galt, CA, 95632

Phone: (916) 743 - 5833
vlopez@amahmutsun.org

Amah MutsunTribal Band

of Mission San Juan Bautista
Irenne Zwierlein, Chairperson
789 Canada Road

Woodside, CA, 94062

Phone: (650) 851 - 7 489

Fax: (650) 332-1526
amahmutsuntribal@gmail.com

Costanoan Ohlone Rumsen-Mutsun
Tribe

Patrick Orozco, Chairman

644 Peartree Drive

Watsonville, CA, 95076
Phone: (831) 728 - 8471
yanapvoic97@gmail.com

Costanoan Rumsen Carmel Tribe
Tony Cerda, Chairperson

244 E. 1st Street

Pomona, CA, 91766

Phone: (909) 629 - 6081

Fax: (909) 524-8041
rumsen@aol.com

Esselen Tribe of Monterey County
Tom Little Bear Nason, Chairman
P. 0. Box 95

Carmel Valley, CA, 93924

Phone: (831) 659 - 2153

Fax: (831) 659-0111
TribalChair@EsselenTribe.com




Indian Canyon Mutsun Band of
Costanoan

Ann Marie Sayers, Chairperson P.O.
Box 28

Hollister, CA, 95024

Phone: (831) 637 - 4238
ams@indiancanyon.org

Ohlone/Costanoan-Esselen Nation
Christanne Arias, Vice Chairperson
519 Viejo Gabriel

Soledad, CA, 93960

Phone: (831) 235 - 4590

Ohlone/Costanoan-Esselen Nation
Louise Miranda-Ramirez, Chairperson
P.O. Box 1301

Monterey, CA, 93942

Phone: (408) 629 - 5189
ramirez.louise@yahoo.com

Salinan Tribe of Monterey,

San Luis Obispo Counties

Fredrick Segobia, Tribal Representative
7070 Morro Road, Suite A

Atascadero, CA, 93422

Phone: (831) 385 - 1490
info@salinantribe.com

Xolon-Salinan Tribe

Karen White, Chairperson

P. 0. Box 7045

Spreckels, CA, 93962

Phone: (831) 238 - 1488
xolon.salinan.heritage@gmail.com
Xolon-Salinan Tribe

Donna Haro, Tribal Headwoman
P. 0. Box 7045

Spreckels, CA, 93962

Phone: (925) 470 — 5019
dhxolonaakletse@gmail.com




From: Richard Posthuma

To: CentralCoast@Coastal
Subject: Basements @ Carmel Point
Date: Saturday, November 09, 2019 10:14:05 AM

Dear Commissioners,
We support the staff recommendations to deny basements.
Thank you,

Richard and Joan Posthuma


mailto:jrposthuma@sbcglobal.net
mailto:CentralCoast@coastal.ca.gov

Nancy Runyon
1195 Hoffman Avenue
Monterey, CA 93940

November 7, 2019

California Coastal Commission

Re: Appeals No. A-3-MCO-19-0039, 0041, 0042; Save Carmel Point Cultural Resources
Dear Chair Bochco and Commissioners,

[ strongly support your staff’s recommendations that find these appeals raise substantial issues with
respect to the county’s LCP. Please take jurisdiction over the CDP’s for these three projects and only
approve them with the terms and conditions that your staff recommends to protect the cultural resources
that are known to be found in the Carmel Point Neighborhood (CA-MNT-17).

Monterey County Supervisors approved these tree projects with conditions for monitoring, hoping for the
best outcome. Subsequent violations of grading without required monitoring in this neighborhood and
earlier violations by the owners of these projects have alerted two Supervisors to recently request that
Monterey County Resource Management Agency staff review their ordinances to assure that cultural
resources are truly being protected. The original county staff reports prepared for these projects
recommended approval without the basements as the best option. Unfortunately, this option was not
chosen by the Monterey County Planning Commission or Supervisors upon appeal, despite pleas from
Preservationists, Native Americans and Carmel Point neighbors.

Basements, even of small size, are not necessary or typical in the California Coastal climate. The risk to
known Native American sites in this location is far too great to allow excavation for livable, unnecessary
basements. Homes of compatible size with their neighbors should be enough and bring plenty of profit.
Respect for 9,000 year old archaeological resources, including Native American remains, is not too much
to ask.

Please support your staff’s recommendations and only approve CDP’s for these 3 lots with elimination of
the substantial basements and subsurface development, to protect cultural resources in this known area of
high archaeological significance along our beautiful coast.

Thank you,



From: Skydog X

To: CentralCoast@Coastal

Subject: Support for Staff Report - November 2019 Wednesday agenda items 32a-c- Appeal Nos. A-3-MCO-19-0039, -
0041, -0042 (Emerson Development Group, Inc., Carmel)

Date: Saturday, November 09, 2019 7:58:01 AM

Dear Commissioners:

I am writing in support of the staff report for this agenda item. Monterey County
must be held to their own policies and be consistent with their LCP. Basements
should not be allowed in these highly sensitive archaeological sites. When the LCP
and Monterey County polices say "minimize" it should not just be lip service.

All building sites have constraints, and when a developer purchases a property they
are well aware of these constraints. Some sites have drainage issues, topography
issues, utility issues, or biological issues. This site has archaeological issues. It is
sensitive in the highest regard. The site can easily be fully developed without a
basement. Please do not let the County repeat the mistake that they have made for
other large basements on Carmel Point. A clear message needs to be sent to the
County that efforts to mitigate environmental impacts must be well thought out,
sincere, and effective.

Please uphold the staff report and condition your approval of this project consistent
with the staff report and all LCP policies.

Thank you,

Owen Thomas
Carmel Point resident
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Letter received for each appeal.

From: Brenna Wheelis

To: CentralCoast@Coastal

Subject: Re: Public Comment on November 2019 Agenda Item Wednesday falseb - Appeal No. A-3-MCO-19-0041
(Emerson Development Group, Inc., Carmel)

Date: Friday, November 08, 2019 4:43:42 PM

I am writing in support of this project. The archaeological testing, both phase | and Il, for this project
determined there is a less than significant impact to potential resources present. In fact, the
multiple sub-surface tests conducted on the project, to the vertical extent of potential effect,
determined there are no midden soils or cultural constituents that would constitute intact
archaeological or tribal cultural resources. The fact that the Appellantis alleging the archaeological
process is insufficient and meaningless, yet was somehow not in compliance with the Monterey
County Local Use Program and Land Use Plan is contradictive and false. The mere fact that Phase |
and Phase Il testing were performed demonstrates how the project is in fact in compliance with the
LUP and California Environmental Quality Act section 15064.5 outlining the treatment of cultural
resources. Indeed, the applicant went above and beyond the required testing for this site to satisfy
the needs of the Appellant by conducting additional ground penetrating radar and geoprobe boring
tests of the site, exhausting all available methods, in good faith, to maintain their permit compliance
with the County.

Requiring additional archaeological pedestrian surveys of the properties by a non-archaeologist is
also outside the regulatory context of both CEQA and the County LUP. Only a qualified archaeologist
on the approved Monterey County list, or a member of the Register of Professional Archaeologists
are able to determine the significance of materials on a project. Doubting the science and
credentials of professionals who have already assessed the potential adverse effects of this project
on cultural is not an appeal worthy argument when six scientific studies have indicated otherwise.
The absence of evidence is not admissible evidence. In fact, the data show there are no cultural
constituents present on the site that would qualify under CEQA as a resource. The Appellants
attempt to halt a project based on the archaeology, without regard to the conclusions of the four
firms that have conducted six professional studies on the project is a page out of a climate deniers
playbook.

This appeal process is less of a public benefit and more frivolous in nature. It is driven by a desire to
restore Ohlone Costanoan Esselen Nation (OCEN) in the language of the Mitigated Negative
Declaration as the only tribal entity with a consulting voice for this and future projects along the
Carmel coastline. In fact, on December 5, 2019, Esselen Tribe of Monterey County brought to the
attention of the Monterey County Planning Commission that the Resource Management Agency was
in violation of their obligation under AB 52 and SB 18 to consult with ALL indigenous persons listed
by the Native American Heritage Commission (NAHC) who have ancestral ties to the project area.
The Resource Management Agency admitted during the December 5th hearing that they were only
consulting with the OCEN tribe for this and other projects. In fact, they declared OCEN was the only
tribe in Monterey County. The consultation process guides lead agencies to request a consultation
list from the NAHC for EVERY project. Their ignorance was corrected by the County Counsel who
moved to strike the language that determined projects must be monitored by an OCEN approved
member, changing it to state that the tribal monitor must have ancestral ties to the area and be on
affiliated with a group listed by the NAHC. The Appellant is once again incorrectly asserting OCEN is
the only tribe in Monterey County, thereby denying agency to the remaining indigenous persons and
tribal groups listed by the NAHC as having cultural affiliation with the area. It is not the Appellants,
or anyone’s right to determine the ethnic and cultural identity of any group, nor is it a Coastal
Commission interest to continue to marginalize our local indigenous population, or assign labels to
who is a legitimate tribe in the eyes of the state and who is not. Those designations have already
been determined by the tribal groups themselves, and the California Native American Heritage
Commission.

This project should be allowed to proceed as originally approved by the Monterey County Planning
Commission and the Monterey County Board of Supervisors without additional condition.
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