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General Notes; 

l. A l •.:or,. lr,dJdlrt Mittt1 1 ,no • .-orl;m,n.t.l p. 1-,ll<on'c<mto l�•n�t,....no1 ofiocaj<;Od,;,, 
1-. tne:!1><d 1il<"IQM1""·d11 wHi:ie<l t,; o l�:,,,,�rtfl#llJttom, t1•·he<e•whuotk. Ki'e<�·>ulii> lu 
I'"' i.,1�,.�tJ c"ll li<.:ro ;x ' <'"™'-"' 11 lh"' ...,,.,.,lo! tu,"lllict •11 th cO<Mtn�.iil"i111ents. !NI cc<M! 
""i ........ ,,. Cl' fK:.,•--·1id, ,- .1 .. 1ilil)•· •.1hc· l·�···�•.1 • .-..: ,·,: sl,;:l · '1tc- rr<·rdr-n,c-

2 � H>Wit :onQ!t� (Qn-:u,t Cicomeno;1 ., to ir-:kde 1 1 1,oor 1od r:wt••,.,.11. equ�11. ¥id 
1·..r,�url•tic• , rroot�><11, L11 .hlloo,:,i:ll>\., ;,rd 111�•1�·e.xerut ::>r1 o't1! ,vor, 

!. -he ccn-:.idor£•al ·.lsttthe)obslt<! �rklrtot. <':Sln! �1""pr:-tk'>,alrn,, •,iort T·� (nnr,..,.,.,.. st,,.i 
\<('t'tv <>II c m�!Of:11\! ud,::,:m,,,. cc,-.c�ron o,k · 1o h�1,,,""' v,orl, n-c:kldirt :.Ut 1»1 � »11!d10 
c<mtir11 i�1cicr<,11�� fll<:• muct\:-w.$�d 1,rw:ond>t. ooilli!ewherttti.i •tt·10•111t- dr.rw� 
;.. it, ,k: ,bl ,.- wl , .,.. ,,�,· ;.. ,, ,�so :,c·,•"" y bl I"••��· II•· n,rtr.wt ,:,,,....,,.,.,,.,,� th<• /Irk! ,,,..,,1;--,.,,.., 
or ,..tthln the Ccnon::t i;lcrom<t!'tll. hContractor s-llll nc:f\• •t� .o,rd\kKtimM•1i.o•.t, lo· 
<!.or•' �il!C'!\ •coe,;tt"Ce oft�se ;oonct oow~ nluses �-'1:hr:e-;:tfro,n �W lliobll tr<A 
;.,;oa:u,.t� portr_../ of eslst� ◊)Mi'X•,1 ·,•••l!Olv..- a...U: l�t!d try OOl'l<LllrC t."lneers ood.-·or 
,,..,._,.. 

4 (l ..,...,-ii<:;,. ��l,:,m '•� QI \0:\1<'! r· tQ,:,,:-nt�, c,hw;,11 ll! W<ei,:;,t:('(' oo ��winr:�, un'en n.>Kd 

� W,i-fr, r!im,:-n,inns 1.11:r f"'"'''clr-rcr r:o 1W1I ,.mi,. d<"·••••i� •t,;·11, no< rlitnrrs"""-'d ""' 1, olle:• ,.;o, 
nivlr� •-,,.jls <>• h� �,,_,.�,1 <>< ''(lllli•� rn �• '1 ('!; • ....i , ,... ,  ,tr,.,,;,,�•. fin(:," ,v.w (limc-,, ,:..-..:-� ::,n,:t 
!-l,o•,.n Jarrb :;s}'l:s�1 I MsttJ" ff= 0tt�1«tt • "'lll '.OOVU!rec;� otco!>I.U>t. 

ft. �ulc'<u><u tu Jr,y ,k,-t.� u• ,J,,"'-i·11,;i> k,· ..,,,-.,,.;,_....,_ :.o,,iy ;o,IIJ oJut,s 111Ali .. ,i. ltll•c�J.ioor" o/w,h 
d�· .. �, or :t,·�·..-l"i:' 

7, Tht ,x�, . 1-Xqu�cv� 1¥tt'i ;,1 er�ti;,n b�i,;. ,�;,,;,-�. 1cni;:,c·1r1 ,c��<)r,I. e1, , ! tile ,olt 
''-'"l'"''>i,i l� .I VKJ W t,..,.1.,,. T'.._,c-.,,,1,....ic.., ,-loJ I t.,,,  ,.,_.,...,, i.., l:.oi lh'-' ,i...t,;l ilyol U-., slfccl"'� 
"'1d I"""'°'' r ,.,,,.,, .. v'tt r.10� pr-'"' 'l<• th<, ;,ppl c,ti:>ft c' �1• ,J-.-...v v • .ll <, mnf , M llnor cll"Jllr.t5;-, 
and l'lrl ;.t, O"Mt-!'!ill-. lht lC!n-:J<ctor 1�111 t>e reiponsib ! l<rrn�•illr.;;. -�11o1n111� � su�-5111� iN 
s•lc; i,r.uut oo, In� pro�1m, 11 �t:oor wdt -:to! wxt. 

R. 11,.:, stru,,mr'11, r,,1erJ,�n1<.1i, �lumbln, . .md Elect,lml Dr.,� >< v.' rli .>< ttr �'•""""-' ::,f o��­
ror-;u urts, are su�,e �nwv t->the �""<hl'!f:tura,i driWU'l"s. 11 !�ill t>eN rt;,<-ftl.bllltr ¢1t� 
G,on�rll CX'll•l<t<>r 1: th<-tl �,�h 1·, .-l-rd">it�,':U•tl Ot�•;.•i,,s, before :t,c irt,o 1 1�00,- ;,1 .,..,,t iMMl , r 
,1,r ,1,-;...,;,�, ,� .,�..,.,1�.,, 1 n,, ro:·,1·,,<:1,� �t...lllHU·� •""f ,j;.,,. 11•11;,n<.y i..-r,,.,,.,.., 1>,c• i>.11:I• 1,�J ... , 
llr:rwlnf:• m<1 11',o dr•·hln,;s r.'rh, cnnwlt ,:.,ncln""" nthf>arcHt'.k>n Mt�� �r,hll�ct lor 
dlorif�,oo. Any''....00:onstt led 11 (!>1",Mw�·1 !ht ·\'d)i!!ctural dll""'-fl,f!S Mid ,:i-t br<-�t to ttt 
,'.rdi'"A'<I, 1ttttticn , 1d be<orm:led b•ilhe Contr,;;tcr 1tl,., Ct..,tn,ctc·'• e"Pl!n>e •·�at nc 
r"F, • .,.....,,. ,h<•Cv.-�· ,.- t.-, :1 i •�• 

�. ••r· :,r ':Cl pe;-'ol-Mance ofv,c-t.. t'� (olltrac!c' sllJI �� re C!ICh �lbt.:Ofllfilctorttl rw;titithc CO"l!'Ktor 
c-1 1nv wor< called C<:11 ., th d,-..,·�ing, for his trldll ti,,>: c..,,.i,t be '\,I h- gu•�ntccd. 

n Coolfattorsha l •;rt,- ::ht locNtlcr fflC! Ila ;,IIIOf!�nl"Q' ·Nitt J Id,-�•" ,;:s �ndm,�ufKlurt'd 
JtU1S¥iltere ,;,i,c.b�  

1:. 1 ·..,<.�riKt.:' s/lall 5Up,,1v1se ud donctt� ,,,oni,oo� 10 .!lv1Ml)()n"!Af'lorlll conrtr,xt101, 
means, rrnhoffi. tKhniq•J�'>, .eqJ•"•Kn, �•CU'd•·•• . .,.l�ly, ..,.,J k,· ux:·wn ... -...i..i1 p:x .lor" ul tw 
W,:;•l 

u. I 1"eC1ntriKt<'f h��..,, .fl';rec1 :,c rcpt t<:r  n:� ,..,. lOl"t1<'1 IIIIW<-r\, to,:r•l'•••r .. -itt, ,,.,., ,...,,... •1)Nll"•• 
,,,m,...•kh m;r, t� �'l'l;c,c in«:>rir�:licn ·,-·lh:,u,;h '<Pl�:c,.,.,n;. th.>! .,..,.pr,:,·.·= tobe�eh,d.., in 
"-'•"k•·•,n•J"I, ,,. n, .. ,�••W. Ml· "' l""�Jti uf�· • ,�,..- 1,,,.., J.., ,1.,1., ul "''"\J'l�"'-"• .:,,Ji,,.., ¥ w...,, .1,d 
�•..s..al abust or ntJtst e�p,ected. 

13, (i:>ntn,ctor oha l p'Ulciall •�!5lin8stna:tu,�:l. htr��.r-•tt•;.t,,,.,� . .  .:: ... ,tj ror-stru.::1c.n. 
c, �.., ... 1.,. sh.,N ""tc.� ..,,d •� ,I '"' '°"'"' �i,;ru�u� :,r c• >w11:�d t ,i nc ;onslru<l•o�to rn,otch 
e;i1�t111CK.,1cert llll1'Me1 

1'. r,.,c::.ntract.:.- >hall an • di �1 b-.im 1:u/tht !ll'Jl'l'MSotl frtt rr:.n ill 1-:-:umulat,on:1 c•·,v;,stt Mt.tH,al 
"' r<>llbhh ,;,>'1td\:,yhll.tmplc•t<u, 1.b<c.ni·.oct,.._,o,v,0--t,...-d nthaa:�,on c•th.,wori,,haol 
"'"'V�� drut.,t:,191, (fti5. �lvipmr-r,(, ,.,� ' .rpl•,. """"'i,�s lmn , n ,w�t :ihnu 11,,·bu • Wor,: :id k•a:w 
'ff :·�.,,;,,,,-·t·M-,,n,-an" 

15 _  .. ., • d�..U\,on fr:,r� ttot totUl'IKt ;>I" l)o<UmHttl or q;�: fic�oc,, ,, ... !ti, Contr.oct:>r or Cvn,.. 
·,t:totl1 jo,e Nctlxct'i ap,rO'�al ·clc��c:. Ille Ardlkc<t oi 1c;p:>nl'ibil; 11;,io.; li'-lb�kr ii cor,r11.-.,i ;,,1 wi.lr 
1• 1·,,.,..k1o n..,,,.,.rd 

H i _  Cl.o,i ',ul.61"' "'' ..,,d;,,. lf;oo ....... ,cit1 v,rthttt :luw,rc• ..,,c11�;,"kmom sh.al �� broui;:ht :othe 
w..-.i onnfTtf .�•:l\ltec:bvt·e tontractorprlortt1co'llmcoccrr:11 otwcrt. •.cdk, <-Ml chi:'l(::."" •  
r,<>t<·! ,'!1'¥ll�J t.,,edon c1..:n ofi<><ornr,lct:,i"""'1.-.,.c. or inr(Kl'.is,.,.,.,·rtr.,••inR, ,,,,. <!'K·•,raw;.....,. 

I?. �"i<lrto ..,,yU(.-..�lioo, • ......,, ,i;: v,11 �• ,<>!don ,u :Nt •••� :C.,:terded �·, ti,,o �rqec:,�?,N1'!er, 
gc�g1il project bui c n� , mp,c.to·, i:C!K'I;; �ml :,to,ir;i oontrJCtc·l'. 

l.,! . .t.CAL051 ,A�tml:lutq<An:l <Vhtre t""9\lat¢11l t:<(ffC �ftll\d l CCll',' o/1..e IX'M' t�/111 t0: 
1u;,plll�lot™l!ut;p·;>1":� ,s,u, :w;• NJ"""1, �rrrl, 

,.,. lh,• n-<pitr,t, :•n!•. ,;f l�• X:M ,...i� ..... "' u..,c;.,1,1 . .:,,.,;,,eu ' <Jif'l,l ((li),, CUt M) t1,e bUUil.@<l .. 
OOl'U::lttitkl,. 

?(I. .1,.n r;,w ,.ti 1i,:,s ..-ill b� ...,11,,rwr<>urJto _,,•. sruWl'\o�ol* 

21. Pric• to,:;orrnencem,;N t1 �.,.,. ,vr,w,�1 oo ,II •Pi,li<..,t.,1<.: � . .,.. ,.io�, 11\-• ....,.;,w 1� �,..,Ji ,�.-,., �� 
�:,r,1.-,,.,.., i� ,1-.r llrt b•rr F'� Md� w>II ri)fflr", .,. 1t m� 11�,\'Jl:lllr·i Fr11 0,,p:wtrnrrt1. 

U 1he .._<,r, bleccrufid�001•"hnkalM�..,.,.,,·,,iNit4e,cta.,. ,:,p,oveallgr•<l"'l ••s -ation• 
:>riof t,:, � ...:em .-nt. '-'1 k;,m,, ., • 1<,•'-"'11 \,(��� ,.,. ,..; .... �lt,.  �-. ---· .. "" ,• i'i "'li"""�•@d Ii I . •  <oi s 
...-..,;in'"" �,.� 1�c:·••►• 1f�-i,"'�..ih·, .1rocl JF'.;�·u,.JI 

n al �os·n/�""Oleel!:;,ltl !<>he o1ftour'\r� reffl'l\·�, �...., 1111"1bo,r <><co"'tn.r,:,-� on non·,.,.,.,� •••iN,o 
1'1:.tel"JI�. T"Kf st� I be no •::,per 1npint-.e fH1< rui,,i,·� �ommoc.,ioo t�e no e<M! ·•�-u�: 

J� ...i roC"';e1� mn�rials tcl,,- "(la,1•�· ,.••""' 

7-; ;..,-,,..,,, 1<;,.;t ,.,.;,•�<>.',M�·�h•.I U 1\ �"'t'<fo,cJ 0,e J,dh.,}e i:,&.� i�..I :""1 (y ;,I; t'MtompletlC� :j 
th� pr:,jen lnat lh• :,1:., <ra.lnap > It, St b>tMt' .11 �,l!ll'ICotwllh !-..Jt:pro•lf:� draln..q. � ! l 

2•; lh piwn,.,11 iQml)l-rv.-it� the C..lit'or· • :<><1�•· ac. :PC. :r.-.c, o�/J ere and all •pll:o� Local 

2; 'rc+,rt sh'111 «-mply ·,.th NH}f\�t<.M�,"'•I �I ... P 1 <'<-!u n�, , ·tis. 

U. �onuctd11:•lert 

H �·..,_1 ,. , W>l:1•.4,<'�>b1 ,He!;n,;,ni;�-,eer. 

•o r,._,-n,•r; in ..r��•·r! r�<C:>:�lic". J•J .,. " .... i.,,� • 11..,;,. !,,,,l<Jif� Ju,;, li> IN �·�-d h(a•.itlC'n 
,N. b1 '1<:ll'led Ir "'rl11'1( ton d,-,, �'1orto b<-r.lnnlnr.th� u-:�·•>tlN> Cop!,,, mH....,, n,otiji,'11 it:r 
lott',!fi sh�I b,1 �•,c!ej to the cit� pr, or t,;, �tRinr,in� c;h,: c>cov•ion. 

31. T�rmit..pn,ted.1"11. lnt,'i��f�--.klllMH:!�.·fr'thilird·olte,-r,;1,1 11m<t,l 5 knowut:,IH�'!l"\o 
l,u•,-,. ,,.,:o,:1 1.x,r tr,rrln,: ,t,n ,., cf .,.,,,.,.,1 1-/ dor�hlr '!'Nks (tr,-,.,.,·· rrsi-;t�nll r:· ,,.....,...., ,•M' 
lreile<! 111 '"c'm ·:t v11th .i.w�;,. I,.� to, th� 1;,_., pr,;,cc.tp-;,i,.r,••"'� >ne "��or �·o•, � .. 
v,ith 4�1u·,�;I n..-.huJ:. :,I l<.�•-· h- 1"'-1<:'-li(tu, 

32. Wood 1, ruppc,rtNI lrf P•l .. lor b.,<>d;nlon w"'ls. ¥J<x>1:· lr.1rrq; 1•1·•r,�:,•,,._ inc: ••:'it� ,..,x,J 
sM•thlnr. -:mt rest t� {)'te,io· fo,.,n,,1,,uon ,�oils �ac ,.,. le .. thM I ir�►u l:om •XJ1C••d .,.,-:t, <hi 
l>I! u-m,t.ur, 1, <lu!.t,·,. "' v.._-.�,.,�.,.....h�ol;,,J •,.,;,,:,,:I, 

1}. r"'tt•�nforr=,·•-.ti....- lr�'1f.-.:1 cn.➔firr trlc nt-nt tr:stl,·d Nrx,·I ,t,�I tx• c:! h,� <Jii,,.,.�I 
1i ,c-,;r,ro ,�1-,an,,�,t "�-➔• "'inlr" ,,,...1, ,.;hmn hr""'�"' ""PP"'· Tt� crutlnS "''"!"'ts f:,r 
,i·,vu,•.o:.J 1,...,,.,.,,, ,t� bt in a:con M><:t\"nth -"> IM ,\ l!:oj. lJO<l.,.�. txct-pt,on, tl<!Nrtrs other 
11>.,, , ., h. 10,,h: 11-t•. N<>od •u�•,.,;Rillai;:,cn,,...; 5':,I be jkllni:!Hi tc N ;,l ,rt:�r :, l'I 
d•r,c,slt1,j , ,,., ,c�d st<cclv, th""',;..,;".,.11'!1>--, ,,.,,,.,r,1,,,.,,..r •,•i t, ,!,.<;Tt.-1 \ffl�, .:1,e.s H n· tlinx,m 
ZJO<l.t.�. l-•stcn·�1 forwoo;I fo:llt'<'�i<:r.t;.shal b1 M ·equir1,:i ln Ar&.P.a. T1�t•lca1 n..por1 No. 7 

34. Hu Jicljl to t• 6q,Jipo« wi'it firt �r ,& wster,, irt lltCC"'l'.IH·� ,>ith 'IFPA lJO. 

1o;. l')alf-,r�,; s,ibml':1• • In b� ,......,,�·• �� :iro;�n 1<chltec ,.�,cln��• c-1 ,�cc-d •rd <�r':�k� P" "'to 
Sut:--.nlllforpl,r �ht<l: o,appr:,;.ib·11M Ctv 

grgject information; 
owner: 
mr. steve contursi 

865 south coast hwy 

laguna beach, ca 92651 

type of construction: 

type vb ~ non rated/non sprinklered 

legal description: 

apn: 644-024·3 

metes and bounds 
occup;mcy: 
r3 & u 

build ing code: 

cbc 2016 

sheet index 

gn general notes 

site plan 

lower level floor plan 

west/north elevations 

section 'A'_'A' 

scoJ?_e of work 

[jJ e)'jsting doors to be rcpluced in kind 

[II existing glass railing to be replaced in kind, 42" 
in height to meet current code. 

� supporting damaged structural joists at main 
le\lel deck to be replaced in kind. 

l5l existing bath #2 and powder rm. at lower level 
to be retiled. 

CAUFORNIA BUILCING CODE 201 €  & CAUFORNIA  
RESIDEN7AL CODE 2016 
�Call'or•io Ou- -cfnq C-::de· indu:linq . .;:Ji:;encii,; Ct-r:ipter 4, 
)iv Arir�,<iix- :'.:r'lorihirs 1C, 12,  1 5, ' f.; )illsk:n I I ;  1 5, 
/£, 3 1 ,  3.1 onr, .�,p;:er ci :,. t.·cipN" ,':-1, r.i•J. II S·oulcl 
U,tr

,:, Ln,e :.; <.:Llf 1n·:.. . b,:, ,,\• ,,e,,eri ,r1e CtJl i forn i (J 3u l::'.nq (':,rJ"° 
:1,:i ,.:idop:cd a('),;: o:ne:r m, mi�·pd :.:<x:t- r\:4�irs;r··1::nt :;. lhe 
'11<.:JI':' re�lr d ve !!hell r;o·-rern 

CALIFO�NIA Fl-�E CO)E 2016 - UNIFORM F IRF C:ODF 
2000 
·c.:i if::rnio -ire Code;." (2016 Eci:ion} ::md lhf'l .Jr if:Jrm Firf'l 

Cod� rdt!rrt!d to ·n this ct- o::te· m :h� "=-ire: Corle," in 
its entirety, ·rc1Jd:1q Ao;:encic-5:; I throuq, \• 

\.iECHANICAL CODE 2016 
•:.::ali'o·n·a Me::�arlc:::I Code, inducing Appl'!rdix A, 
;.ppf'lnd:-: 8, Anp!!�dix :"': ,  c � t1 �r,p.;.1di� D th�r-'of. ::01 13 

Lditi::in," 

:::LUkOl'IG com /01 6 

•cal ifcrnio ::.1Jr-b·r g  :':c::k•·, inch,i::!ing u,c AJ.>i;<.1dit:<.::. 
:,erect. ?'

.
'! I S  r.ci"f":"ln," r, 1 1 ;)  is·iid by" tt-e lrl'!'rn .)ti�nol 

,\�-:.::ocidion o� 0!Jmb rg ond �Acch,;ricc ·Jf''<k1 ::. 

[l[CTIK':AL COCE 2016 
Colifornio Electrical code. 201 S Editr0f1,• 011d appen:lix 

CAU�ORNIA GREEN BUI_OING STANJARDS CODE 201 6 
"Cclifon-io Gre-en Ouilding Stondords Gode, 20i6 Edition: 
ond api:endix 

Nor:: 
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b. Names and mailing addresses as available of those who testified (either verbally or in writing) 

at the city/county/port hearing(s).  Include other parties which you know to be interested and 

should receive notice of this appeal. 

 

Mark and Sharon Fudge 
P.O. Box 130 
Laguna Beach, CA 92652-
0130 

  

   

 

 

SECTION IV. Reasons Supporting This Appeal 

 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 

Act.  Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, or Port 

Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the decision warrants 

a new hearing.  (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 

discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may 

submit additional information to the staff and/or Commission to support the appeal request. 

 

• Introduction 
 
The proposed project is sought to cure a violation (exterior door and window replacements with 
stucco repair and patching carried out in 2016)1 as well as to permit new repairs to that already 
failing construction. In addition there will be repairs to middle level deck (20% damaged 
according to applicant), installation of code compliant 42-inch high glass deck railings, and re-
tiling of two bathrooms. Our review of past development also shows that there are other 
violations on the property, most notably a staircase to the beach, but also interior structural 
work (headers and floor joists through RBP 17-0876), and possible expansion of the decks. It 
is also unclear what portions of the scope of work approved are the actual ‘repairs’ to be done 
and which are already present at the site. Other than the repairs to the 2016 work, everything 
listed above has already been completed without benefit of permitting and therefore constitutes 
unpermitted development/violations. 
 
Essentially the same project2 was appealed by us to the Coastal Commission previously   (A-
5-LGB-19-0194) and was recommended by staff to the Commissioners to determine that a 
Substantial Issue existed. The item was to be heard at the November 13, 2019 hearing but 
was withdrawn by the applicant. 
 

 
1 Although a building permit (RBP 16-1978) and design review permit were obtained, a CDP was never 
issued for the work to replace existing sliding doors and windows on the oceanside of the structure. 
This work involved extensive structural changes and the use of a mechanized lift as well as a crane to 
deliver materials to the site. See A-5-LGB-19-0194. 
2 The project approved in August 2019 included a fence and gate that have been removed from the 
scope of the project before you now. California Coastal Commission 

A-5-LGB-20-0015 
Exhibit 4 

Page 1 of 9



865 Coast Hwy, Laguna Beach Page 4 of 11 February 2020 

Our contentions for the first appeal were: 1) that the bluff top edge and setbacks were not 
properly determined; 2) the the proposed repair and maintenance work was improperly 
exempted from CDP requirements; and 3) visual impacts were not assessed 

Since the applicant returned to the City to obtain a CDP for the repair and maintenance work 
within 50 feet of the edge of a bluff, the second contention is now moot. However, our first and 
third contentions (bluff edge/setback and visual impacts) remain for this subject appeal. 

The City did not require the applicant to provide a formal bluff edge determination but did 
acknowledge that the subject structure is non-conforming due to bluff top setbacks and that the 
bluff edge is now located at the building pad. Prior to the certification of the Land Use Element 
in 2012, ‘bluffs’ were defined differently, but now essentially mirror the Coastal Act definition. 
Past findings of the Commission on our multiple appeals related to this subject have found the 
LUE to be the controlling document. 

• Summary
In addition to the lack of a formal bluff edge determination, and the prohibition of private 
development on a bluff face, this approval of the project brings up other issues of 
nonconformity with the LCP such as the failure to determine if nonconformities have been 
expanded, failure to require setback conformance, failure to require the removal of unpermitted 
development at the site, failure to review impacts to visual and natural resources, and failure to 
require the recordation of a shoreline protective device waiver.  We ask that the staff again 
recommends a finding that Substantial Issue exists and that the Commission reviews the 
application at a de novo hearing in the future. 

• Appeal
1. Bluff Edge/prohibition of development on bluff faces.

LUE Action 7.3.5 Prohibit development on oceanfront bluff faces, except public improvements 

providing public access, protecting coastal resources, or providing for public safety. Permit such 

improvements only when no feasible alternative exists and when designed and constructed to 

minimize landform alteration of the oceanfront bluff face, to not contribute to further erosion of 

the oceanfront bluff face, and to be visually compatible with the surrounding area to the 

maximum extent feasible. 

The city’s staff report acknowledges that the existing residence is nonconforming due to bluff 
edge setbacks and that the bluff edge is now located ‘at the building pad’ - although a bluff 
edge determination was never made by a qualified party. It goes on to say “no development is 
proposed on oceanfront bluff faces”, but that is untrue. The entirety of the house is most likely 
on the bluff face and therefore any work done to the house is defined as development on a 
bluff face. Additionally, there is ‘new development’ evidenced by the placement of new, higher 
hand rails. 

The LUE prohibits not just ‘new development’ but ‘development’ in total on oceanfront bluff 
faces unless it is a public improvement. “Development” is defined in the certified LCP as “the 
placement or erection of any solid material or structure on land … the construction, 
reconstruction, demolition or alteration of the size of any structure”. “Structure” is defined as 
‘anything that is constructed or built; for example, a building, road, pipe, flume, conduit, siphon, 
aqueduct, telephone line, or electrical power transmission and distribution line.’ 

California Coastal Commission 
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The staff report states that ‘the proposed legalization ’involves like for like replacement of west 
facing exterior doors and windows - this is untrue. The replacement involved an improvement 
to the house which required structural changes (beams and headers) that compromised the 
structural integrity of the home evidenced by the placement of new beams and headers.  
 
2. Expansion of Non-conformities: 
 

LUE Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or 

other principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront 

bluff edge setback, to be maintained and repaired; however, improvements that increase the size 

or degree of nonconformity, including but not limited to development that is classified as a major 

remodel pursuant to the definition in the Land Use Element Glossary, shall constitute new 

development and cause the pre-existing nonconforming ocean front or oceanfront bluff structure 

to be brought into conformity with the LCP. 

 

We acknowledge that owners of oceanfront bluff homes have the right to repair and maintain 
their property, even if the structure is nonconforming. However, there are three questions that 
must be asked before a project can be found compliant with the LCP.  The first is whether or 
not the structure is legally nonconforming. The second is whether or not a nonconforming 
structure has the right to undertake ‘improvements’, as the specific language above is only to 
allow a principal structure to be ‘maintained and repaired’. The third question is whether or not 
the project at issue has increased the size or degree of the nonconformity of the structure. In 
this case, the answer to the first question is ‘no’ - it is not legally nonconforming.  The answer 
to the second question is ’no’ - a legally nonconforming structure does not have the right to 
improvements 3, and the third question must be answered ‘yes’ - the size and degree of the 
nonconformities have been increased. 
 
CCR §13250 states that a ‘structure’ includes: 1) all fixtures directly attached; 2) other 
structures on the property normally associated with a residence (such as garages, pools, 
fences, sheds); and 3) landscaping on the lot. 
 
The scope of work for this project is not limited to ‘repair and maintenance’ of the structure 
however. The staff report itself describes the requested action is ‘to allow for improvements to 
a single-family dwelling’. It also includes the ‘legalization’ of the new beams/headers and slider 
doors, and windows (done in 2016) and replacement of 20% of the decks (which timing is 
unknown, but already completed) none of which have been examined to determine if that work 
increased the size or degree of nonconformity of the structure. Because the work was 
originally done without benefit of permits, it constitutes a violation of the Coastal Act and the 
LCP, meaning the results of that work have negated the legal nonconforming status of the 
structure. 
 
Part of the work that needs ‘legalization’ does not qualify as ‘repair and maintenance’ as the 
work was not done to restore the structure to its original condition. These previous activities 
were ‘improvements’ to the house and required structural changes (the installation of beams 
and headers) to carry out the construction of the improvements.  
 
In the section of the ‘conformance chart’ prepared by City staff for the LUE Action 7.3.10, there 
is no analysis of whether or not the scope of work will increase the size or degree on 
nonconformity of the structure - which is one of the essential questions here. The deck railings, 

 
3 See “Improvements” vs “Repair & Maintenance” Concept sheet- Exhibit 1 California Coastal Commission 
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which are nonconforming as they are seaward of the bluff edge, are being increased in size 
which is increasing the size of the structure’s mass/bulk as well.  
 
Once it has been determined that the structure is no longer legally nonconforming, and that the 
work has increased the degree of nonconformity, the structure must be brought into conformity 
with the LCP - which prohibits development on a bluff face. The proposed work is likely 
unpermittable. 
 
 
 
 
3. Nonconformities and Setbacks 
 

LBMC 25.56.009 If any part of a nonconforming portion of the structure is substantially 

removed or modified in such a way that it compromises the structural integrity of the building, 

that portion must be rebuilt in conformance with zoning regulations. 

 
Since the structure is nonconforming as to the bluff top setback, the portion of the building that 
has been structurally compromised (the replacement of doors and windows and repair of the 
deck) must now conform to the bluff edge setback.  
 
The zoning regulations that govern setbacks are codified in LBMC 25.50.004. Relevant 
portions are listed below (with emphasis added): 

 
 25.50.004 Building setback lines. 
 (B)          Building Setbacks on or Adjacent to the Pacific Ocean and Beaches. There is  

  established building setback lines along the ocean frontage of all property within 

the city    fronting up and adjacent to the Pacific Ocean and its beaches, as 

provided in this     subsection, and no building, structure or 

improvements shall be erected or constructed    after the effective date of the 

ordinance codified in this section on the sandy portion of    any beach except that 

which is determined by the city council to be necessary for the    public health, 

safety and welfare. In addition, no building, structure or improvement    shall 
be erected or constructed after the effective date of the ordinance codified in this   
 section on the oceanward side of the following building setback lines: 

(3)           Except as provided in subdivision (5) of this subsection, the oceanfront 

building setback line on all oceanfront property situated between Laguna Avenue 

and Thalia Street is fixed and established as the line drawn through the points 

where the plane of elevation fourteen feet above mean sea level touches the land 

mass (other than beach sand) of the particular parcel involved. 

(4)           In addition to (1), (2) and (3) above, no new building, additions to 
existing buildings, or structures or improvements shall encroach beyond the 
applicable building stringline or shall be closer than twenty-five feet to the top of 
an oceanfront bluff; the more restrictive shall apply. Greater setback may be 

required by the city engineer or building official in order to protect the public 

health, safety or welfare. Pools and spas shall be no closer than twenty-five feet to 

the top of bluff. Public accessways shall be exempt from this provision. 

(a)           An “oceanfront bluff” is an oceanfront landform having a slope 
of forty-five degrees or greater from horizontal whose top is ten or more 
feet above mean sea level. 

California Coastal Commission 
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(i)            In cases where an oceanfront bluff possesses an irregular 

or multiple slope condition, the setback will be taken from the most 

inland forty-five degree or greater slope. 

(ii)           In cases where the landform constitutes an oceanfront 
bluff whose slope is less than forty-five degrees, a determination as 
to whether or not the specific landform is subject to this provision 
shall be made by the director of community development 
 

(d)           Building Projection Setback. 

(i)            Balconies, patios or decks in excess of thirty inches above 
the finished grade, including patio deck covers, and other similar 

architectural features may project a maximum of five feet beyond the 

applicable building setback or to the applicable deck stringline, 

whichever is least restrictive. In no case shall such projections be 
closer than ten feet to the top of an oceanfront bluff. 
(ii)           Decks, patios and other similar improvements that are 
thirty inches or less above finished grade shall not encroach closer 
than ten feet to the top of an oceanfront bluff. 
 

Although the parcel in question lies between Laguna Avenue and Thalia Street and 
would be governed by subparagraph (B)(3) above (which establishes the setback line 
where the plane of elevation fourteen feet above mean sea level touches the land 
mass), it is also controlled by subparagraph (B)(4) which states that in addition to (B)(3) 
“no new building, additions to existing buildings, or structures or improvements shall 
encroach beyond the applicable building stringline or shall be closer than twenty-five 
feet to the top of an oceanfront bluff; the more restrictive shall apply.” 
 
LBMC 25.50.004(B)(4)(a) defines an ‘oceanfront bluff’ differently than the more recently 
certified Land Use Element defines an oceanfront bluff. The LUE has been upheld as 
the controlling document by the Commission in past actions. Previous decisions have 
been made on this parcel based on the (now) outdated definition. However, even this 
outdated code allows a determination to be made if the provision applies to the specific 
landform or not in part 25.50.004(B)(4)(a)(ii) of the subsection - “In cases where the 
landform constitutes an oceanfront bluff whose slope is less than forty-five degrees, a 
determination as to whether or not the specific landform is subject to this provision shall 
be made by the director of community development.” Therefore, the ‘new’ definition of 
bluff in the Land Use Element is able to be integrated into the zoning code even though 
this particular landform may not have a slope greater than forty-five degrees. Today, the 
landform is considered to be an oceanfront bluff according to the LUE certified 
definition. 
 
What this all means is that the decks can not be rebuilt unless they conform with the ten 
foot setback from the top of the bluff. The windows and doors (which are improvements 
to the structure) can not be rebuilt unless they conform with the twenty five foot setback 
from the top of the bluff. The structure is built in front of the bluff edge, and the work that 
expanded the nonconformity has already occurred. 
 

 

4. Unpermitted development/Natural Resources  California Coastal Commission 
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Stairs  
 

LUE Action 7.3.8 On oceanfront bluff sites, require applications where applicable, to identify 

and remove all unpermitted and/or obsolete structures, including but not limited to protective 

devices, fences, walkways and stairways, which encroach into oceanfront bluffs. 

 

The City staff report clearly spelled out that when the home was built in 1996, the DRB 
approval was conditioned to not allow any development on the sloped portion of the site (i.e. 
the bluff face). In 1999 the applicant attempted to have the condition removed but the Design 
Review Board denied the request, which was upheld by the City Council. However, at some 
point, a stairway providing access from the house down to the beach has been built without 
benefit of permitting (neither a CDP or a building permit) and therefore should be removed.  
 
City staff recommended an approval of the project with a condition ‘requesting ’improvements 
on the bluff be removed and the slope to be restored. The Board did not follow this 
recommendation and instead approved the project and directed staff to research the past 
permitting of any slope improvements and if the permitting does not exist, pursue code 
enforcement. This decision was inconsistent with the certified LCP in that LUE Action 7.3.8 
requires the removal of unpermitted structures as part of the application. The application did 
not include the removal of any unpermitted work and thus did not comply with the LCP. A 
recommendation of Substantial Issue of noncompliance with the certified LCP must be made. 
 
To defer the removal of a violation (the stairs) and move forward with permitting was based on 
the statements of the applicant’s attorney who stated that it ‘wasn’t fair’ and that the owners 
should have a hearing to decide the matter. However, the recommendation to remove the 
staircase and restore the slope was in the staff report and the owner should have asked for a 
continuance prior to the hearing to make a case for retention of the violation. What wasn’t ‘fair’ 
was the applicant’s failure to prepare for the hearing and to expect another opportunity to 
argue for retention while being allowed to move forward with the requested development. 
 

OS/C Policy 7K - Preserve as much as possible the natural character of the landscape 

(including coastal bluffs, hillsides and ridgelines) by requiring proposed development plans to 

preserve and enhance scenic and conservation values to the maximum extent possible, to 

minimize impacts on soil mantle, vegetation cover, water resources, physiographic features, 

erosion problems, and require recontouring and replanting where the natural landscape has 

been disturbed. 

 

Additionally, when staff recommended restoration of the slope after removal of the stairs, there 
should have been some type of plan of how to carry out the restoration, but there was none. 
This is inconsistent with OS/C Policy 7K above which requires recontouring and replanting 
where natural landscape has been disturbed. 
 
We would ask that the removal of the unpermitted staircase (as well as the removal of any 
other unpermitted development) and the restoration of the slope via a habitat restoration plan 
be required by the Commission during a de novo review of the application. 

 
5. Unpermitted development/Visual Resources/Natural Resources 
 
Railings 
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LUE Policy 2.10 Maximize the preservation of coastal and canyon views (consistent with the 

principle of view equity) from existing properties and minimize blockage of existing public and 

private views. Best effort should be made to site new development in locations that minimize 

adverse impacts on views from public locations (e.g. roads, bluff top trails, visitor-serving 

facilities, etc.).  

 
When the staff report conformance chart stated that this policy is “N/A”, they are incorrect 
because the new development (the glass railings) do not minimize adverse impacts on views 
from the public beach just below the site, or from the ocean, from increased glare. There was 
no analysis of this factor by the City. 
 
Also, there was no analysis of how these glass railings will impact avian species at the beach 
and no conditions imposed to protect them.  
 
6. Failure to require waiver of future shoreline protective devices 

 
LUE Action 7.3.9 Ensure that new development, major remodels and additions to existing 

structures on oceanfront and oceanfront bluff sites do not rely on existing or future 

bluff/shoreline protection devices to establish geologic stability or protection from coastal 

hazards. A condition of the permit for all such new development on bluff property shall expressly 

require waiver of any such rights to a new bluff/shoreline protection device in the future and 

recording of said waiver on the title of the property as a deed restriction. 

 
The staff report states that the repair/maintenance project is considered new development and 
is not a major remodel or an addition. It explains that the railing height will be increased from 
36” to 42” as ‘required by building code’. This explanation is coupled with a conformance 
review of LUE Action 7.3.9 which states that new development, must not rely on existing or 
future bluff/shoreline protection devices to establish geologic stability or protection from coastal 
hazards, but does not include the second sentence of the action which requires a waiver of 
any such rights. There was no waiver required and therefore a Substantial Issue of 
inconsistency with the certified LCP must be found. 
 
• Conclusion 
 
We ask that the Commission find that this appeal presents a ‘Substantial Issue’ and to review 
the application in accordance with the certified LCP at a later de novo hearing. 
 
Thank you for your consideration. 
 
Exhibit 1: “Improvements” vs “Repair & Maintenance ’Definitions Concept sheet (generated by 
appellants) 
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 Exhibit 1 
‘Improvements’ vs ‘Repair & Maintenance’ Definitions 

 
 
Concept: ‘Improvement' vs ‘Repair/Maintenance’ definitions.  
 

• Reference: Industry standards and tax codes -  
 
Both state that an ‘improvement’ is something that increases the value of, or that will extend 
the ‘useful life’ of the property. Improvements include: adding something that previously was not 
there or upgrading something that was existing. Examples are: adding Central A/C, replacing an 
entire roof, replacing all existing plumbing/electric, renovating kitchens or bathrooms, replacing 
all windows, adding a deck or building an in-ground pool.  
 
On the other hand, a ‘repair’ is necessary maintenance to keep the property in habitable and 
working condition. Repairs do not add significant value to a property or extend its life. When 
something is repaired, it is generally restored to its previous good condition, not improved upon. 
Examples include: repairing leaks in a roof, replacing a window, replacing cracked floor tiles, 
repairing existing plumbing, painting 
 
According to the IRS, capital improvements must fix some defect or design flaw, must improve 
the value of a property, must become a permanent part of the property so that removal would 
cause some impactful damage to the property, and must be added with the intention of 
becoming a permanent part of the property. A repair simply keeps the property in the same 
condition.  
 

• Reference: Wikipedia - 
 
Defines ‘home repair’ as ‘involving the diagnosis and resolution of problems in a home and is 
related to home maintenance to avoid such problems’. Repairs often mean simple replacement 
of worn or used components intended to be periodically renewed by a home-owner. Some 
repairs are to fix broken or damaged things. If the item is replaced, it is not repaired. Periodic 
maintenance falls under the general class of home repairs. These are inspections, adjustments, 
cleaning, that should be done regularly to ensure proper functioning of all the systems in a 
house and to avoid costly emergencies. This category would include repainting or staining 
outdoor wood or masonry. Lack of maintenance will ultimately cost more due to higher costs 
associated with repairs or replacements to be made later. 

 

• Reference: dictionary.com - 
 

repair - (verb) to restore to a good or sound condition after decay or damage; mend 
repairs, (in bookkeeping, accounting, etc.) the part of maintenance expense that has been paid 
out to keep fixed assets in usable condition, as distinguished from amounts used for renewal or 
replacement. 
 
maintain - (verb) to keep in existence or continuance; preserve; retain 
 
improve - (verb) to bring into a more desirable or excellent condition; to make (land) more 
useful, profitable, or valuable by enclosure, cultivation, etc.; to increase the value of (real 
property) by betterments, as the construction of buildings and sewers.
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY  

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST DISTRICT OFFICE 
301 E. OCEAN BLVD., SUITE 300 
LONG BEACH, CA 90802 

VOICE (562) 590-5071 FAX (562) 590-5084 

 
GAVIN  NEWSOM, Governor 

 

 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

 

SECTION V. Certification 

 

The information and facts stated above are correct to the best of my/our knowledge. 

 

 

 

 Signature of Appellant(s) or 

Authorized Agent 

 

 D

a

t

e

: 

February 24, 2020 

 

 

 Note: If signed by agent, appellant(s) must also sign below. 

 

Section VI.  Agent Authorization 

 

I/We hereby 

authorize 
 

 

To act as my/our representative and to bind me/us in all matters concerning this appeal. 

 

 

 

  Signature of 

Appellant(s) 

 

 D

a

t

e

: 
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