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Newport Marina

MIKE HEWITT <mhewitt@lawverdict.com>
Thu 7/2/2020 1:40 PM
To:  Rehm, Zach@Coastal <Zach.Rehm@coastal.ca.gov>
Cc:  'Adam Gale' <agale@anchorqea.com>

2 attachments (2 MB)
Cor. to Mr. Si from Ron E. Presta 9-4-14.pdf; 16-10-12 Approved Minutes.pdf;

Hello Zach,
We would like to leave this ma� er on the agenda. This project does have a long history and involvement with many par� es, so we really
appreciate staff support in coming up with a plan.
 
We would like to submit a comment based on information that was provided to Fernie in our September 2019 response letter.  In 2014/15 the applicant
submitted a proposal to the Coastal Commission (CDP No. 5-15-1521) that included replacement of the marina generally following the footprint and
configuration of the existing layout. Following issuance of the CDP, the City of Newport Beach’s Approval-in-Concept (AIC) was appealed by the
adjacent property owner (Mr. Moriarty) to the Harbor Commission based on the potential for property damage and bodily injury that could occur as a
result of the reduced distance between the end of the dock located at 2888 Bayshore Drive and Mr. Moriarty’s motor yacht side-tied adjacent to the marina
property line. At the Harbor Commission hearing, Mr. Moriarty and his yacht captain discussed at length the property damage and bodily injury that did
occur as a result of the existing configuration of the marina and Mr. Moriarty’s new dock. (Attached are the Harbor Commission minutes evidencing the
foregoing.) Subsequently, the Harbor Commission upheld the appeal and reversed the Harbor Resources Manager’s decision and placed conditions upon
the 2016 proposed project.
 
Concurrent with the CDP No-15-1521 review process in 2014 and 2015, Mr. Moriarty was issued CDP 5-14-0522 to replace the existing dock at 2782
Bayshore Drive with a new larger dock. The new dock would also accommodate a larger vessel to be side-tied to the north side of the dock. Once the new
dock was installed, the path of travel for smaller boats entering the back side of the marina was limited as compared to the pre-construction conditions.
According to Mr. Moriarty and his boat captain, on multiple occasions smaller vessels accessing the back side of the marina struck the larger vessel side-
tied to the dock, causing property damage and personal injury. Notwithstanding the fact that Mr. Moriarty also owns the property immediately adjacent to
2782 Bayshore Drive to the south, Mr. Moriarty designed and built his dock on the northern portion of his property to allow his yacht to side tie and extend
to the marina property line.  The marina and numerous marina tenants filed written objections to Mr. Moriarty’s proposed dock and requested a navigation
easement. Ultimately, the CCC approved Mr. Moriarty’s dock over the objections of the marina tenants and owner. Attached is a letter from Ron Presta to
the Coastal Commission objecting to Mr. Moriarty’s proposed dock.
 
Prior to construction of Mr. Moriarty’s new dock at 2782 Bayshore Drive, there was never an incident with smaller boats striking vessels while accessing
the back side of the marina.
 
In response to the Harbor Commission reversal to the CDP No-15-1521 AIC, the applicant filed the subject application for a new marina design.  The
proposed design generally follows the same plan submitted in 2014/15 (and similar to the existing configuration) but with the inclusion of the harbor
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camel.  So with staff recommendation to approve the project that does not include the harbor camel is again approving nearly the identical design from
2016 that was appealed and upheld by the City’s Harbor Commission. 
 
We are therefore requesting the design as proposed be approved with inclusion of the harbor camel.  This design was “Approved in Concept” by the City
of Newport Beach and in collaboration with the adjacent property owners.  If the Coastal Commission agrees with staff recommendation we are concerned
that the project would be non-permittable by the City of Newport Beach for the reasons stated in the attached Harbor Commission minutes and would
result in a prolonged condition of continued deterioration of the existing marina without a viable replacement option.
 
We will have several speakers at the hearing and I would appreciate your forwarding me information on how to participate in the hearing.
 
Thank you for your consideration,
Mike Hewitt

 
 
Michael C. Hewi�
A� orney at Law
Law Offices of Michael C. Hewi�
2082 Michelson Drive, Suite 300
Irvine , CA  92612
 
(949) 825-5260 Voice
(949) 825-5261 Fax
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July 2, 2020 

W14b 
 
Mr. Zach Rehm 
California Coastal Commission 
301 Ocean Boulevard, Suite 300 
Long Beach, CA 90802 
 
Subject:  CDP Application No. 5-19-0907 – Item No. W14b, July 8, 2020 for Newport 

Marina, Located at 2888 Bayshore Drive, Newport Beach 
 
Dear Mr. Rehm:  
 
On behalf of my clients, Glenn Walcott, Theresa Morrison, Zachary Fischer, and Kevin Moriarty, 
I am writing to voice our strong support for the Staff Recommendation related to the Newport 
Marina project. We urge the Coastal Commission to adopt the Staff Recommendation, and we 
appreciate the diligent work of Coastal Commission Staff in carefully evaluating the 
environmental impacts of this project.  
 
Following lengthy appeal proceedings at the City of Newport Beach (“City”), we are pleased to 
be able to support the project as recommended by Staff. However, we continue to have objections 
to the way the 2018 Plan project alternative is characterized, and we offer the following comments. 
These comments do not affect the conclusions of the Staff Report as it relates to the Staff 
Recommendation for the proposed project.  
 
As you know, my clients were successful appellants at the City, and their efforts resulted in the 
City Council rescinding approval of the 2018 Plan, and granting approval of the 2019 
“Compromise Plan.” My clients appealed the City’s prior administrative approval of the 2018 Plan 
based on several procedural, technical, and environmental complaints. We were alarmed upon 
reviewing the March 2020 Staff Report to find that the recommendation was for approval of the 
2018 Plan, in spite of the successful appeal and substantial environmental concerns.  
 
Since March, we have been working diligently with Staff to understand how the conclusions in the 
March Staff Report were reached. We have submitted three separate technical studies in the areas 
of engineering, biology, and coastal hazards in order to better understand the impacts of the 2018 
Plan compared to the 2019 Plan. Those studies all confirmed that the 2018 Plan would result in 
substantially greater environmental impacts compared to the 2019 Plan. 
 
Our biggest concern relates to the continued characterization of the 2018 Plan as a potentially 
viable project alternative. The 2018 Plan will result in substantially greater environmental impacts 
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based on the technical studies submitted by the project applicant, and technical studies that were 
submitted to the Commission Staff this spring. The analysis and project findings in the Staff Report 
should be updated to reflect the following four issues. Compared to the 2019 Plan, the 2018 Plan 
will:  
 

1. Result in greater eelgrass coverage (PMA Consulting analysis) 
2. Result in impacts to Coastal Hazards. All small boat slips will become increasingly 

inaccessible and eventually there will be no ingress/egress for the small boat slips even at 
low tide (GeoSoils Sea Level Rise analysis) 

3. Result in increased biological impacts including impacts to the open-water foraging habitat 
of the endangered California least tern (Coastal Resources Management analysis) 

4. Result in increased need for maintenance dredging, further impacting eelgrass both directly 
and indirectly (Coastal Resources Management analysis) 

 
We have carefully reviewed all Substantive File Documents listed in Appendix A, and there is 
nothing supporting the statement that the 2018 Plan would result in 663 square feet of eelgrass 
impacts, as identified on page 26. However, the PMA Consulting analysis, dated March 27, 2020 
clearly shows that the 2018 Plan will result in 1,024 square feet of eelgrass impacts. A response to 
the PMA Consulting analysis was prepared by Bellingham Marine, dated April 17, 2020. The 
Bellingham response is silent on eelgrass coverage.  
 
Given the lack of source documentation supporting the statement that the 2018 Plan would result 
in 663 square feet of eelgrass impacts, the Staff Report should be revised based on the 1,024 square 
feet clearly depicted in the PMA Consulting analysis, on file. That engineering analysis, which is 
based on the applicant’s Marine Taxonomic Services eelgrass survey, dated July 25, 2018, 
demonstrates that the 2018 Plan will result in 1,024 square feet of eelgrass coverage.  
 
In addition to eelgrass, the 2018 Plan suffers from significant impacts related to sea level rise 
(SLR). While the 2018 Plan is presented as a viable alternative in the staff report, there is no 
discussion pertaining to the inherent conflict of a low, fixed pier at the entrance to the small slip 
portion of the marina. A SLR analysis prepared by GeoSoils, Inc, dated April 10, 2020, was 
submitted to Coastal Staff showing that the proposed fixed pier, as presented by the 2018 Plan, 
would not be consistent with future predicted SLR for Newport Harbor. The Staff Report should 
further acknowledge that the 2018 Plan is not a viable alternative plan due to its incompatibility 
with SLR. This information is vital and should not be omitted from the Staff Report or substantive 
file documents.  
 
In conclusion, the comments provided above are intended to further clarify and perfect the record 
as it relates to the 2018 Plan. These comments do not change the conclusion that the 2019 Plan is 
the least environmentally damaging feasible project alternative. We commend Staff for revisiting 
the original conclusions, and for basing the new Staff Report on more complete information. The 
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2019 Plan is supported widely in the community and by Orange County Coastkeeper. My clients 
are in full support of the Staff Recommendation, and we urge the Commission to approve the 
project.  
 
Sincerely,  
 
CAA PLANNING, INC. 

 
Shawna L. Schaffner 
Chief Executive Officer  
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July 3, 2020 

W14b 
Mr. Zach Rehm 
California Coastal Commission 
301 Ocean Boulevard, Suite 300 
Long Beach, CA 90802 
 
Subject:  CDP Application No. 5-19-0907 – Item No. W14b, July 8, 2020 for Newport 

Marina, Located at 2888 Bayshore Drive, Newport Beach – Response to Email 
Correspondence from Michael Hewitt dated 7-2-20 

 
Dear Mr. Rehm:  
 
On behalf of my clients, Glenn Walcott, Theresa Morrison, Zachary Fischer, and Kevin Moriarty, 
I am writing in response to email correspondence from Michael Hewitt, attorney for the project 
applicants.  I have reviewed his email related to the history of the project and the need to retain the 
harbor camel pile that is included in the project application and offer the following brief response.  
 
The email claims that the harbor camel pile is needed because of the location of my client’s dock 
and side-tie. The City Harbor Code section 17.35.020 B.2 does not allow for reliance on water 
space past the prolongation of the property lines. The location of my client’s boat has no 
relationship to the marina access based on the City Harbor Code. 
 
The email also expresses concern that the City will not approve the plan that is recommended by 
Staff. That concern is unfounded. There is no evidence presented by Mr. Hewitt to support this 
claim. During the past week I have had several telephone conversations with City of Newport 
Beach Staff, including Chris Miller, the party responsible for updating the Approval in Concept. 
Mr. Miller confirmed to me on Thursday, July 2 that the City procedures allowed for administrative 
approval of the plan recommended by Coastal Staff.  
 
My clients are neutral on the topic of the harbor camel pile. They understand that it is viewed as 
an important project feature for the project applicant. At the same time, they question the utility of 
the harbor camel pile, and during the City appeal process, frequently expressed concern with 
whether the Coastal Commission would approve such a feature. We urge the project applicant to 
agree with the Staff Recommendation and to move forward with a new marina. 
   
My clients are in full support of the Staff Recommendation, and again request that the Commission  
approve the project.  
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Sincerely,  
 
CAA PLANNING, INC. 

 
Shawna L. Schaffner 
Chief Executive Officer  
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Mr. Fernie Sy 

California Coastal Commission 301 E. 

Ocean Boulevard, Suite 300 

Long Beach, CA 90802 

 

Subject: CDP Application No. 5-19-0907 for Redevelopment of an Existing 53-Slip Marina 

Located at 2888 Bayshore Drive, Newport Beach 

Dear Mr. Sy: 
 
Orange County Coastkeeper (“Coastkeeper”) is a nonprofit clean water organization with the mission to 

protect and promote water resources that are swimmable, drinkable, fishable, and sustainable. We have 

been working to improve all aspects of water quality in Newport Bay since our inception in 1999. We 

are proud of our important contributions to improve projects through direct work with project 

applicants, and through working cooperatively with agencies such as the California Coastal Commission 

(CCC). 

 
The above-referenced CDP application has come to our attention as it relates to our mission to protect 

and promote water resources. This specific CDP application is for the redevelopment of Newport 

Marina, within Newport Harbor in close proximity to the Back Bay where many important marine 

resources are located. In spite of the City of Newport Beach (City) approving the 2019 marina plan, a 

second marina plan (2018 plan), the approval for which was rescinded by the City, was advanced to the 

CCC for consideration. This CDP application was originally scheduled for hearing in March 2020 but 

was subsequently postponed. We have reviewed the original Staff Report dated February 28, 2020 and 

offer the following comments in an effort to allow for an expanded analysis of environmental issues, 

when the project is brought to hearing in the coming months. 

 
The original Staff Report identified the 2018 Plan as the least environmentally damaging feasible 

alternative. It appears that that this conclusion was reached without adequate investigation and analysis 

of pertinent environmental issues, including those pertaining to water resources. Independent analyses 

were conducted by PMA Consulting and Coastal Resource Management to provide a comparison 

between the 2018 Plan and the 2019 Plan with respect to overwater coverage, eelgrass impacts, and 

dredging frequency and related environmental impacts. We have reviewed these technical analyses and 

agree with their conclusions, which is that the 2019 Marina Plan would be the least environmentally 

damaging feasible alternative compared to the 2018 Marina Plan. 
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The environmental impacts, and specifically water quality impacts, are greater with the 2018 Marina 

Plan. The CCC should be careful to consider accurate water surface coverage and eelgrass impacts, and 

also other important water quality considerations evaluated in the Coastal Resource Management 

analysis. Even if the 2018 Marina Plan were modified for the purpose of decreasing overwater coverage 

and eelgrass impacts to be commensurate or less than the 2019 Marina Plan, the 2018 Marina Plan 

would still remain environmentally inferior due to the consideration of frequent dredging needs and the 

inherent impacts that presents. Because the marina orientations are different, the 2018 Marina Plan will 

necessitate more voluminous, and more frequent, maintenance dredging. This proposed path of 

navigation is near the Pacific Coast Highway (PCH) bridge, an area known for experiencing frequent 

shoaling, and at low tide exposes large sections of sand. Maintenance dredging can negatively impact 

water quality by increasing water turbidity and increasing disturbance of contaminants which are well 

documented in this area of Newport Harbor. 

 
The increased dredging necessary to accommodate access into the marina for the 2018 Marina Plan 

would have harmful secondary impacts on marine resources, such as eelgrass and other biota. These 

impacts are a result of temporary increased turbidity resulting in a decrease in underwater light levels, 

but also a permanent reduction in light levels resultant from greater dredge depths. Additionally, the 

birds such as the endangered California least tern are known to frequent the shoal located at the opening 

to the marina under the 2018 Marina Plan. Unduly eliminating this important shoaling area would be 

detrimental to critical open water feeding habitat for the endangered California least tern. 

 
Orange County Coastkeeper encourages the CCC to revisit the conclusions contained within the 

February 2020 Staff Report. Based on information provided to the CCC following preparation of that 

Staff Report, it appears clear that the 2019 Marina Plan is the least environmentally damaging feasible 

alternative. We support the 2019 Marina Plan because it is a more sustainable development plan for our 

precious marine resources. We appreciate the opportunity to provide input on this project and 

appreciate the hard work of CCC Staff in the on-going effort to protect the California coast, and to 

protect water resources throughout the coast. 

 

Sincerely, 

 

 

Garry Brown 

Founder & President 

Orange County Coastkeeper 

 

 

c. Zach Rehm, Senior Planner, CCC 

 

 






































