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STATE OF CALIFORNIA - NATURAL RESQURCES AGENCY EDMUND G. BROWN IR. Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Qceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

December 14, 2016

Chris Uzo-Diribe

Planner IV, OCPW

OC Planning

300 N. Flower Street, 1st Floor
Santa Ana, CA 92702-4048

RE: County of Orange Dog Beach Santa Ana Ri‘}er, Comments on Negative Declaration
(IP# 16-234)

Dear Ms. Uzo-Diribe:

Thank you for the opportunity to comment on the proposed dog park at the Santa Ana River mouth,
which would impact biological and other coastal resources(e.g., water quality, public access, scenic
resources) that exist at the site in the County of Orange. We appreciate that such uses can be
significant to the community, however, we would like to work with the' County to find a solution
that would have fewer potential negative environmental impacts.

The Coastal Commission has the responsibility to carefully review any development in the coastal
zone for compliance with the California Coastal Act of 1976, The proposed project (establish a dog
park), situated within and adjacent to the Santa Ana River, is located entirely within the Coastal
Commission’s permitting jurisdiction in the coastal zone. Section 30600(a) of the Coastal Act
requires that, in addition to obtaining any other permit required by law from any local government
or from any state, regional, or local agency, any person, as defined in Section 21066, wishing to
perform or undertake any development in the coastal zone, shall obtain a coastal development
permit. The proposed dog park constitutes “development” under the Coastal Act that requires a
coastal development permit, as the creation, through the proposed ordinance, of an official dog park
in an open space area intensifies the use of the area.

The proposed project is located in an unincorporated area of the county that is presently not part of
any local government’s certified Local Coastal Program (LCP). Therefore, in the absence of a
certified LCP, the County must obtain a coastal development permit from the Coastal Commission
prior to proceeding with the proposed project. The Coastal Commission’s standard of review for the
coastal development permit application would be the Chapter 3 policies of the Coastal Act, The
coastal development permit process will ensure that the proposed project is undertaken in a manner
consistent with the Chapter 3 policies of the Coastal Act. Therefore, the proposed Negative
Declaration should address whether the proposed project is consistent with the Chapter 3 policies of
the Coastal Act, specifically Section 30240 of the Coastal Act, which restricts development within
Environmentally Sensitive Habitat Areas (“ESHA™) to resource dependent uses and requires
development adjacent to ESHA be sited and designed to avoid impacts to ESHA.

! The Coastal Act is found beginning at Section 30000 of the California Public Resources Code.
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Orange County — Santa Ana River Dog Park
Coastal Commission Staff Comments
Page 2 of 3

Coastal Commission staff believes that the proposed project would impact the foraging and roosting
habitats of the federally and state listed as endangered California Least Tern and federally listed as
threatened Western Snowy Plover, as well as the breeding habitat of the Least Tern. In fact, the
County’s environmental review of the project has identified the project site as habitat for these
protected species. Thus, the proposed project appears to be inconsistent with resource protection
policies of the Coastal Act. As you probably know, one of the few successful breeding colonies of
the Least Tern in Orange County is located on the north side of the Santa Ana River mouth, just up
coast from the proposed dog park. The river mouth itself is important foraging habitat for the Least
Tern, and the beach along this stretch of coast is foraging and roosting habitat for the Snowy Plover.

Habitats for protected wildlife species are termed ESHA by the Coastal Act and are afforded special
protection, as noted above.

In fact, the Commission formally determined in a 2006 enforcement action that the dunes on the
south side of the Santa Ana River, which are situated in a location immediately adjacent to the
proposed dog park, constitute ESHA, in part because they are a component of the Least Tern’s local
habitat, and required their restoration and preservation. Thus, there are significant questions about
the consistency of the proposed dog park in this location with resource protection policies of the
Coastal Act, including, but not necessarily limited to, Section 30240. Section 30240 restricts
development in ESHA to resource dependent uses and requires that development adjacent to ESHA
be compatible with the continuance of the adjacent ESHA and be sited and designed to prevent

impacts that would significantly degrade the adjacent ESHA. The dog park is not a resource -

dependent use (i.e. it does not require the presence of the ESHA to function), and the dog park,
where numerous leashed and unrestrained dogs would be present, and which is proposed to be
located directly within the foraging areas of the Least Tern and Snowy Plover and adjacent to the
breeding area of Least Tern, is not sited or designed to avoid impacts to ESHA.

The Commission will also apply Chapter 3 policies of the Coastal Act to address the proposed
project’s impacts to, among other things, public access and recreation, scenic resources, marine
resources, and biological productivity and water quality of coastal waters. For instance, Section
30230 (Marine Resources) of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or ecomomic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Also, Section 30231 (Biological Productivity; Water Quality) states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface waterflow, encouraging waste
water reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

CDP No. 5-19-1032
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Orange County ~ Santa Ana River Dog Park
Coastal Commission Staff Comments
Page 3 of 3

Creation of an official dog park, and consequent introduction of numerous leashed and unrestrained
dogs and the disturbance associated with such use, within an area that the environmental review
process has identified as foraging habitat for protected species, which are key to the marine
ecosystem, potentially eliminates or significantly degrades the functioning of the area to provide
habitat for marine organisms, with attendant negative impacts to biological productivity.

Furthermore, the potential for this activity to remove and degrade dune vegetation within and.

adjacent to the proposed project site, in addition to its impacts to sensitive habitats, may impede the
biological productivity and water quality of the wetland at the Santa Ana River mouth through the
reduction of the natural vegetation buffering this wetland.

Due to the apparent inconsistency of the proposed project with policies of the Coastal Act,
Commission staff suggests that the proponents of the dog park work with County and Commission
staff to investigate all possible options for locating such an amenity at a site where adverse impacts
to protected wildlife species would be avoided. Commission staff believes additional
environmental review is necessary for the proposed project and requests that such review consider
alternative project designs and project locations that may reduce or avoid adverse impacts to

biological resources. Each of the issues identified in this letter, as well as other environmental

impacts identified in the Negative Declaration, should be analyzed in the context of potential
alternative project designs and project locations. Could adverse impacts to biological resources be
reduced or eliminated if the location of the project was changed?

In closing, we suggest that the County analyze additional alternatives to the proposed project,
including alternatives that avoid impacts to ESHA, marine resources, and biological productivity
and water quality of coastal waters. Alternative mitigation plans should also be proposed as part of
the environmental review, Please note that the comments provided herein are preliminary in nature;
more specific comments may be appropriate as the project develops. We hope that these comments
are useful, and respectfully reserve the opportunity to comment more specifically at a later date.
Commission staff requests notification of any future activity associated with this project or related
projects. Please call me at (562) 590-5071 if you have any questions. Thank you for the
opportunity to comment on the proposed project.

Sincerely,

4 ’".ft/ e
Charles R. Posner
Supervisor of Planning
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