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: San Clemente LCP Status

Original Land Use Plan (LUP) certified in 1988
Comprehensive LUP update approved in 1996

Implementation Plan (IP) approved in 1996, but CCC
suggested modifications not accepted by City

Comprehensive LUP update approved in 2018

Current LUP Amendment request submitted 2018

Amendment limited to single request to remove reference
to Jan. 1, 1977 in definition of “major remodel”

IP draft submitted for preliminary review in 2020

Issue re: 1977 threshold for remodel to be addressed




City's Proposed
] Major Remodel Definition

“Major Remodel” Alterations that involve (1) additions to
an existing structure, (2) exterior and/or interior
renovations, and/or (3) demolition of an existing bluff top
or beachfront or coastal canyon single-family residence or
other principal structure, or portions thereof, which results
in:

a. Alteration of 50% or more of major structural
components including exterior walls, floor and roof
structure, and foundation, or a 50% increase in floor

area. Alterations are not additive between individual
major structural components; however, changes to
individual major structural components are cumulative

over time from Jaruary3-—1977 the LUP effective

certification date (Auqust 10, 2018).




Major Remodel Definition

City requests removal of Jan. 1, 1977 and replacement
with date of LUP certification (Aug. 10, 2018).

Definition inconsistent with Section 30235 of the Coastal
Act and is extremely problematic for local
implementation.

Property owners and City Council concerned with tracking

cumulative changes back to structures retroactively back
to 1977.

“Existing” in Chapter 3 of the Coastal Act refers to
“currently existing structures” (Commission’s brief in
Surfrider v. Coastal Comm.)

Constrains property owners' ability to protect legally
constructed existing development.




: Staff Reinserts Unacceptable Policy
Commission staff's suggested modifications reinserts
policy for “existing development” tied to 1977.
This adds a new policy to the City’s LUP rather than
fix the “Major Remodel” definition.
New policy eliminates property rights to shoreline
protection under Section 30235 of the Coastal Act for
existing structures.
At LUP certification hearing in 2018, the City fought
hard against including a date for existing development
that goes back to 1977.
Commission supported City's position and excluded a
definition for “existing development” in the LUP.
Clean-up amendment only needed to change

cumulative tracking date to LUP certification date of
August 10, 2018, not 1977.
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: Impacts to Parcels Affected

4,100+ properties affected by Major Remodel
definition

Examples of adverse effect/unintended consequences:

ADA Improvements
Accessory Dwelling Units & Junior ADUs
Historic Structures

Seismic Retrofits




: City and CCC Staff Coordination Efforts

Since 2018, City staff has requested to work with CCC
staff to address revision of major remodel definition.

Acknowledging community concerns, Commission staff made a
commitment to the City at a community outreach event in 2018.
to fix the 1977 date for tracking cumulative changes to structures
City Council adopted CCC revised LUP based on assurance
provided by CCC staff that they would support focused LUPA.
City disappointed by lack of cooperation in finding mutually
acceptable solution.

City Attorney and Community Development Director
reached out to Executive Director Ainsworth for
assistance on April 10, 2020.

Provided assurances that City’s concerns would be addressed

and the LUP would be “silent” on the 1977 date, but would be
addressed in the IP.

Suggested modifications conflict with ED’s commitment.




San Clemente’s Position

City desires to obtain fully certified LCP

Already accepted 100s of suggested modifications in LUP
Prepared to implement tough new standards moving
forward

City has received LCP grants to assist LCP Process

Other recently certified LCPs, including Solana
Beach, Newport Beach, Santa Barbara, Pacific Grove
and, begin tracking cumulative changes to existing
structures as of date of LCP certification

San Clemente City Council cannot accept staff's
suggested modifications and findings and will be
forced to halt its efforts on the pending IP, Coastal
Resiliency Plan and fully certified LCP
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City of San Clemente respectfully
requests approval of the LUP
amendment as proposed and

looks forward to gaining full
certification of its LCP.

Thank you




City of San Clemente
Community Development

Cecilia Gallardo-Daly, Community Development Director
Phone: (949) 361-6106 Fax: (949) 366-4741
gallardo-dalyc@san-clemente.org

Item Th10a

August 6, 2020

Mr. Steve Padilla, Chairman
California Coastal Commission
1121 “L” Street, Suite 503
Sacramento, CA. 95814

SUBJECT: Item Th10a on the Coastal Commission’s August 13, 2020 Meeting Agenda,
City of San Clemente Land Use Plan Amendment No. 1-18 (LCPA 5-SCL-10-
0099-1)

Dear Mr. Padilla:

This letter serves as the City of San Clemente’s formal opposition to the Coastal
Commission staff's recommendation for Land Use Plan Amendment No. 1-18 (LCPA 5-SCL-10-
0099-1) regarding the definition of “Major Remodel,” listed as item Th10a on the Commission’s
August 13, 2020 meeting agenda. In a series of phone calls and emails, the City staff and
Commission staff have attempted to resolve differences on this matter. City staff have conveyed
to Commission staff the City’s position on this matter and are again, here, requesting support for
the City’s Land Use Plan (LUP) Amendment as submitted.

Specifically, City staff requests that the Commission move, second, and approve Motion
no. 1 to adopt the City’s LUP Amendment as submitted. (See Staff Recommendation on City of
San Clemente Major Amendment (Staff Report) (July 23, 2020) p. 6.)

The LUP Amendment would change the date from which cumulative structural changes
are tracked towards a major remodel from January 1, 1977 (Coastal Act effective date) to August
10, 2018 (LUP certification date). During its February 8, 2018 hearing on the City’s
comprehensive update to the LUP, the Commission voted to remove all other references to
January 1, 1977 in the LUP. The reference in the definition of major remodel was left behind.

Overview of the City’s Position

It is important to focus on the ultimate, big picture goal, shared by the Commission and
the City, which is to obtain a fully-certified Local Coastal Program (LCP) for San Clemente. For
the reasons detailed in this letter, the City cannot support the Commission staff's recommendation
on this LUP Amendment. As submitted, the City’'s LUP Amendment conforms to Chapter 3 of the
Coastal Act (the Coastal Act is codified at Public Resources Code sections 30000 through 30900)
and has the support of the City Council and Community. The LUP Amendment, being a fix of just

Community Development 910 Calle Negocio, Suite 100 San Clemente, CA 92673
http://san-clemente.org
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one definition, served as the catalyst for the City Council and community to support the
Commission’s hundreds of suggested modifications to the comprehensive update to the LUP.

Commission staff's proposed modifications to the City’s LUP Amendment not only keep
the 1977 start date, but also introduce a new definition of existing structure to the LUP for
purposes of shoreline protection rights under Coastal Act section 30235. Under section 30235,
property owners of existing structures are afforded certain rights to shoreline protections. The
Commission staff's proposed changes to the LUP again attempt to define “existing” to mean
existed before January 1, 1977, while the City defines “existing” to mean currently existing. As
detailed in this letter, statutory interpretation and legislative history in no way support the
Commission staff's definition. In fact, the Commission eloquently argued for the City’s definition
and clearly discredited the Commission staff's definition in the Commission’s appellate brief for
the unpublished appellate case of Surfrider Foundation v. California Coastal Commission (June
5, 2006, No. A110033) 2006 WL 1530224.

As detailed in this letter, the 1977 start date in the major remodel definition creates a series
of other problems, all of which, like the “existing” issue, present potential legal challenges to the
City. With the January 1, 1977 start date, structures that undergo 50 percent structural changes
since that date will be treated as new development. Over 4,000 properties, including condominium
units, on over 1,400 parcels would be potentially negatively affected by the Commission staff's
proposed modifications to the City’s LUP Amendment. The amendment would require the City to
track cumulative changes to structures dating back to 1977, which is nearly impossible since
neither the City nor the Commission maintain such records. The 1977 start date retroactively
changes the development rules and immediately deems properties nonconforming. No other
jurisdiction is required to implement or voluntarily implements such a tracking system.

The City urges the Commission not to adopt the Commission staff's recommended
modifications, which would leave the City with a truly unworkable and patently unfair policy. We
note that there is still a significant amount of good work, cooperation, and collaboration underway
between the City staff and Commission staff, including development of the City’'s LCP
Implementation Plan as well as the Coastal Resiliency Plan, both of which have been partially
funded by LCP Planning Grants. We also note that the Coastal Act provides that the “precise
content” of the City’s LUP be determined by the City. (Coastal Act, § 30500, subd. (c).) As City
staff said before to Commission staff and the Executive Director, City staff are directed to abandon
all further efforts to obtain a fully-certified LCP should the Commission not support the City’s LUP
Amendment as submitted.

Background and Reasons for the City’s LUP Amendment

At its February 8, 2018 meeting in Cambria, the Commission approved, with modifications,
a comprehensive update to the City’'s LUP. (LCP-5-SCL-16-0012-1) At its June 12, 2018 regular
meeting, the San Clemente City Council approved the comprehensive update to the LUP as
modified. (Reso. No. 2018-19) Concurrent with its approval, the City Council directed staff to
prepare a focused LUP Amendment concerning the definition of major remodel, specifically the
start date for calculating cumulative changes towards a major remodel.

As approved, the LUP added a new definition for major remodel that included the
Commission staff's recommended start date of the Coastal Act’s effective date, January 1, 1977.
The proposed LUP Amendment returns to the City’s initially submitted start date of the LUP’s
certification date, August 10, 2018. The City initiated the LUP Amendment for three reasons:
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. The 1977 date in the major remodel definition was left behind after the Commission
removed all other references when it approved the comprehensive update to the
LUP.
. On May 22, 2018, after the Commission’s hearing and before the City Council’s

hearing, the City staff held a public workshop on the Commission’s suggested
moadifications to the LUP. Of hundreds of suggested modifications, the community
homed in on one as the most problematic—the 1977 start date in the major
remodel definition.

° Commission staff from the South Coast District Office attended and participated in
the public workshop, after which they acknowledged the community’s concerns
and agreed to work with City staff on an amendment to address those concerns.

This compromise enabled the City, with the community’'s support, to accept the
Commission’s hundreds of suggested modifications to the LUP. Accordingly, the LUP
Amendment was prepared by the City in close coordination with community stakeholders and the
Commission staff. On December 18, 2018, the City Council approved submission of the LUP
Amendment to the Coastal Commission. (Reso. No. 2018-57)

On March 19, 2019, Commission staff deemed the City’s application for the LUP
Amendment to be complete for processing and initiated the 90-day timeline for the Commission’s
action on the Amendment. Before the 90-day timeline ended, the Commission approved a one-
year extension to the processing timeline, which pushed the deadline for Commission action out
to June 18, 2020. With the Governor’'s executive order N-52-20, the deadline was pushed out
another 60 days to August 18. The Commission’'s hearing on the LUP Amendment is now
scheduled for August 13, 2020.

Major Remodel Definition

The major remodel definition concerns the point at which existing development will again
be treated as new development. A major remodel means alteration of 50 percent or more of major
structural components or a 50 percent or more increase in floor area. An alteration of major
structural components or increase in floor area of less than 50 percent constitutes a major remodel
if the cumulative changes in the past total 50 percent. (LCP LUP, definition of “Major Remodel”
(the terms “Redevelopment” and “Major Remodel” are expressly interchangeable in the LUP),
(certified Aug. 10, 2018) p. 7-12, PDF p. 232.) This means that even incremental changes over
time can add up to a major remodel.

The consequences to a property owner who performs a major remodel versus an
alteration short of a major remodel are significant. Such consequences include conformance with
more restrictive design, landscaping, setback and other standards, as well as a loss of rights to
shoreline protection. Such consequences are why the start date for tracking cumulative changes
iS SO important.

City’s Opposition to the Retroactive 1977 Start Date

As explained above, the City’s LUP Amendment concerns the start date for calculating
cumulative changes. The LUP Amendment would change the start date from January 1, 1977 to
August 10, 2018. The Commission staff's proposed suggested modifications to the City’s LUP



City of San Clemente Letter to Mr. Steve Padilla, Chairman, California Coastal Commission
Agenda Item ThulOa, Land Use Plan Amendment No. 1-18 (LCPA 5-SCL-10-0099-1)

Page 4

Amendment are unacceptable. The Commission staff offers two changes to the LUP Amendment.
The City objects to both.

First, the Commission staff propose, instead of a start date of 1977 or 2018, no express
start date saying only that “changes to individual structural components are cumulative over time.”
(California Coastal Commission Staff Report). However, the City’s understanding is that no
express start date is tantamount to the 1977 start date. Instead of offering the City reasonable
freedom to determine an appropriate start date in its upcoming IP, the City is concerned that,
should the City obtain a fully-certified LCP, the Commission, on appeal by two commissioners
(Cal. Code Regs., title 14, § 13572, subd. (b)), would call up all of the City’s Coastal Development
Permit (CDP) decisions that do not track changes back to 1977. Further, no express start date
means no backstop, so the City could be required to track changes farther back than 1977. As
explained further below, the 1977 start date is problematic.

Second, the Commission staff propose, for purposes of Coastal Act section 30235
regarding shoreline protection, that a 50 percent or more change in an existing structure after
January 1, 1977 constitutes new development and that less than 50 percent changes are
cumulative over time starting in August 10, 2018. The problem here is that the 1977 start date
infringes on rights to shoreline protection guaranteed by Coastal Act section 30235 by implicitly
defining “existing structure” to mean a structure that existed pre-Coastal Act.

Accordingly, the City and its community support the 2018 start date and object to the 1977
start date for the following reasons:

° Starting with the shoreline protection issue, the 1977 start date is a not-at-all veiled
effort to introduce the Commission staff's preferred interpretation of “existing
structure” as used in Coastal Act section 30235 regarding rights to shoreline
protection, which the City argued against during the LUP certification process, and
fought hard to have removed from the LUP,

° The 1977 start date is patently unfair to and unenforceable against property
owners who made alterations to their property or purchased property that
underwent prior incremental changes before the comprehensive update to the
LUP,

. The 1977 start date, in effect, represents a retroactive change, absent notice, to
the development rules and deems several properties honconforming,

o No other jurisdiction is required to track or voluntarily tracks cumulative changes
dating back to 1977. The LUP Amendment addresses these concerns by
amending the LUP to change the start date from 1977 to 2018.

. The 1977 start date is not required for the LUP to be found consistent with Chapter
3 of the Coastal Act Chapter and with the California Environmental Quality Act.

Coastal Act Section 30235 Rights

Perhaps the most problematic element of the January 1, 1977 retroactive start date,
particularly as used in the Commission staff's suggested modifications, is that Commission staff
interprets it to wipe out Coastal Act section 30235 shoreline protection rights for structures built
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on or after that date. Section 30235 permits shoreline protection (e.g., revetments, breakwaters,
groins, harbor channels, seawalls, cliff retaining walls) when required to protect “existing
structures.” The Commission staff's intention to use, and for the City to use, the 1977 start date
for this purpose is harmful and disappointing and not supported by the statute.

As part of its proposed suggested modifications to the 2018 comprehensive update to the
City's LUP, the Commission staff's suggested modifications included a new definition of “existing
development” for purposes of shoreline protection, which defined the term as development that
existed before the effective date of the Coastal Act, January 1, 1977. The Coastal Commission
staff explained that the interpretation is derived from the Sea Level Rise Policy Guidance adopted
August, 12, 2015:

[G]oing forward, the Commission recommends the rebuttable presumption that
structures built after 1976 pursuant to a coastal development permit are not
“existing” as that term was originally intended relative to applications for shoreline
protective devices, and that the details of any prior coastal development approvals
should be fully understood before concluding that a development is entitled to
shoreline protection under Section 30235.

(Cal. Coastal Com., Sea Level Rise Policy Guidance: Interpretive Guidelines for
Addressing Sea Level Rise in Local Coastal Programs and Coastal Development Permits (original
guidance adopted Aug. 12, 2015, science update adopted Nov. 7, 2018) p. 166.)

The City’s concern with the Commission staff's interpretation was, and is today, twofold:

. Based on statutory constriction and legislative analysis, “existing” in section 30235
actually means currently existing, not existing before a 1977,

° The Commission staff's interpretation is without sufficient legal grounding,

. An LUP or LUP amendment proceeding is not the proper forum to create and
impose new interpretations with state-wide consequence, and

° The Commission staff’s effort to reinsert their preferred definition of “existing” is an
overreach.

“Existing” Means Existing

The City’s position is that “existing” in section 30235 means currently existing. As the City
noted in its comment letter for the February 2018 hearing (attached), the best source of support
for interpreting “existing” to mean currently existing comes from the Commission itself. In its
appellate brief for the unpublished appellate case of Surfrider Foundation v. California Coastal
Commission (June 5, 2006, No. A110033) 2006 WL 1530224 (also attached), the Commission
clearly and convincingly articulated why “existing means” currently existing and why the argument
that “existing” means existing before the January 1, 1977 is “meritless.” (Coastal Commission Br.
atp. 14.)

As explained in the City’s comment letter drawing in part from the Commission’s brief, the
City’'s key points on this front include:
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In Chapter 3 of the Coastal Act, “existing,” as used 14 times including in section
30235, means currently existing. Where “existing” is tied to a date, the connection
is made express. (See Coastal Act, § 30236, subd. (a)(7)(C)(iii).)

Interpreting “existing” to mean currently existing harmonizes section 30235 with
section 30253, subdivision (b), which requires that new development not rely on
protective devices. Despite a best intent and implementation of section 30253,
subdivision (b), section 30235 permits protective devices in limited circumstances
where avoidance failed.

The legislative history supports the interpretation of “existing” in section 30235 to
mean currently existing. AB 1277 added the word “existing” to section 30235 so
that shoreline protection would not be permitted for future development, thus again
harmonizing section 30235 with 30253.

With Assembly Bill 2943 in 2002 and AB 1129 in 2017, the Legislature considered
amending section 30235 so that “existing” would expressly mean existing before
January 1, 1977. However, both bills failed.

As you noted at the February 2018 hearing:

It's pretty clear to me that if the Legislature meant to say “pre-Coastal [Act],” they
would have said that—"prior to the adoption of this Act.”

(California Coastal Com., Feb. 8, 2018 Meeting in Cambria, Cal., CAL-SPAN recording at

3:56:55)

Insufficient Legal Grounding

The 2015 Sea Level Rise Policy Guidance states, “The Commission has relatively

infrequently evaluated whether structures built after 1976 should be treated as ‘existing’ and thus
entitled to shoreline protection pursuant to Section 30235.” (Sea Level Rise Policy Guidance, at
p. 166.) This line is somewhat misleading. The Commission, its staff, and Attorney General's
office all had a bright-line opportunity to evaluate the meaning of existing in the 2006 Surfrider
litigation. At that time, the evaluation resulted in no equivocation—“existing” meant currently
existing. Since the 2015 Sea Level Rise Policy Guidance, when presented with the opportunity in

another appellate case, the Coastal Commission refused to define “existing” at all.

The Lindstroms' appellate brief contains extensive discussion aimed at rebutting
a statutory argument that they perceive the Commission to have made in its
opening brief. As the Lindstroms characterize the Commission's position, it
believes that Public Resources Code, section 30235 allows construction of sea
walls or other protective devices only for structures that were “ ‘existing’ ” at the
time the Coastal Act took effect in 1977. However, the Commission's reply brief
clarifies that it is not taking such a position. Instead, the Commission states that
regardless of the definition of “existing” in Public Resources Code, section 30235,
“it is entitled to impose the condition requiring [the Lindstroms] to waive any rights
to build a seawall in the future as a condition of approving their new development.”

(Lindstrom v. California Coastal Com. (2019) 40 Cal.App.5th 73, emphasis added.)
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Given the comprehensiveness and extent of the Commission’s argument in the Surfrider
case, it seems unlikely that it did not grapple with or simply recognize the policy implications for
the definition of “existing” it chose to back. The same is true for the Commission’s refusal to define
“existing” in the Lindstrom case.

Itis true that the Coastal Act says it “shall be liberally construed to accomplish its purposes
and objectives.” (Coastal Act, 8 30009.) Courts apply this rule, for example, to determine if certain
activities constitute development per Coastal Act section 30106. (See Pacific Palisades Bowl
Mobile Estates, LLC v. City of Los Angeles (2012) 55 Cal.4th 783.) However, liberal construction
should not mean unstable statutes. The Commission’s appellate brief in Surfrider is a full-throated
and clear-eyed support of the position that “existing” means currently existing, nothing less,
nothing more. As you explained at the February 2018 hearing:

It is relevant that we argued eloquently in court, not just respect to the question at
bar at the time, but we gave a whole history. If you look at the correspondence
from our applicants that are before us, and you look at the letter laying out page
after page of where we applied the definition of “existing” differently.

(California Coastal Com., Feb. 8, 2018 Meeting in Cambria, Cal., CAL-SPAN recording at
3:54:40.)

Meanwhile, Sea Level Rise Policy Guidance offers only that the Commission
“recommends the rebuttable presumption” that “existing” means existed pre-Coastal Act. (Sea
Level Rise Policy Guidance, at p. 166.) As Commissioner Carole Groom commented at the
February 2018 hearing:

I’'m a little bothered or troubled by the fact that when we did the sea level rise
guidelines, we specifically called them guidelines, but in this particular instance
we said they had to be followed.

(California Coastal Com., Feb. 8, 2018 Meeting in Cambria, Cal., CAL-SPAN recording at
3:47:40.)

Not the Proper Forum

At the February 2018 hearing, the Commission approved the City’s LUP’s comprehensive
update deciding in the end to remove the Commission staff's proposed definition of “existing.” The
issue was tabled to be reconsidered during the City’s IP process. However, since that hearing,
the City’s understanding is that neither Commission staff nor the Commission took steps to
strengthen their preferred definition of “existing”—no rulemaking effort or legislative effort. This is
a statewide matter of statutory interpretation and deserves a response of equal measure. With
only a recommended rebuttable presumption, the City cannot shy away from the statutory and
legislative evidence supporting that “existing” in Coastal Act section 30235 means currently
existing. As Commissioner Erik Howell said at the February 2018 hearing with respect to the
Commission’s sea level rise policy:

| certainly don't believe this is the mechanism for...sticking the guidelines and
making them rules for the entire state.

(California Coastal Com., Feb. 8, 2018 Meeting in Cambria, Cal. CAL-SPAN recording at
3:53:15.)
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Overreach

The Commission’s efforts to reinsert their preferred definition of “existing,” especially after
the result of the February 2018 hearing, represents an overreach on more than one level. On the
macro level, as explained above the LUP process is not the appropriate vehicle for Commission
staff to try to codify its definition of statewide concern. On the micro level, the major remodel
definition is not the place to create new policy. As explained above, the major remodel definition
concerns far more than shoreline protection, yet the Commission staff's suggested modifications
transmogrify the major remodel definition into a shoreline protection policy.

Unfair and Unenforceable

The 1977 start date requires implementation practices that are at best unenforceable and
at worst illegal. As shown in the attached map, more than 4,000 properties, including
condominium units, on over 1400 parcels in the City’s Coastal Zone would be directly affected by
the Commission staff's suggested modifications. The 1977 start date unfairly treats similarly
situated property owners differently because some may have better documentation of
improvements than others. Neither the City nor the Commission track the percent changes of
structural components such as roofs, walls, and foundations. Many, if not most, past remodels in
San Clemente did not require discretionary permits from the City or Commission. In any event,
information towards incremental changes are not required for applications for City permits or for
CDPs. This means that neither the City nor Commission has the records necessary to calculate
a major remodel by alterations dating back to 1977.

The Commission staff offered to help the City reconstruct past records for projects in San
Clemente, but, while the City appreciates the Commission’s offer, the Commission’s records are
also incomplete. With that, Commission staff underestimates the heightened administrative
burden of attempting to trace 43 years of incremental alterations—a task which may in fact be
impossible.

Further, structural roof repairs and similar maintenance activities that keep dwellings
habitable since 1977 would require inclusion in the Commission staff's recommendation for new
alterations to determine if the work constitutes a major remodel. In the Commission staff's
recommended modification, incremental development including what may be needed to maintain
structures and provide safe housing is discouraged. Attempting to track past records would be
haphazard, inconsistent, and potentially arbitrary in its application from the outset.

Retroactive Policies are Bad Planning

As discussed above, the major remodel definition was added to the LUP in 2018. It is
therefore unreasonable to make cumulative changes towards major remodels retroactive by more
than 40 years. Good planning should be focused forward, not looking backward. Once a project
constitutes a major remodel, the existing structure constitutes a new development. Once an
existing structure constitutes new development, the structure must conform to new development
rules and additional restrictions are placed on the use of the property, including limitations on
shoreline protection. The LUP certification date, August 10, 2018, is the appropriate start date for
tracking cumulative changes, because it provides to property owners sufficient notice of the
impacts of incremental changes to a structure.
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Other Jurisdictions Not Required to use 1977 as a Redevelopment Threshold

The Commission staff asserts that the Commission historically and consistently applies
the 1977 start date for cumulative changes towards a major remodel. However, no recent local
coastal program certified by the Commission included the 1977 start date. In fact, these LCPs,
whether in the LUP or IPs, used the same start date requested by the City—the most recent
certification date of the LUP or IP when the term major remodel, redevelopment, or similar term
was added. These include the Newport Beach, IP, Solana Beach LUP, City of Santa Barbara
LUP, and the Pacific Grove IP. Further, the City of San Diego’s LCP has no reference to 1977
and tracking cumulative changes to 1977 has not been the practice before or after that
jurisdiction’s LCP certification (San Diego Muni. Code, 8§ 126.0704, subd. (a)(5) (coastal
development permit procedures).)

With respect to the definition of “existing” specifically, the Staff Report notes that the San
Clemente LUP’s comprehensive update was the Commission’s first opportunity to implement the
2015 Sea Level Rise Policy Guidance’s with respect to the pre-Coastal Act definition of “existing.”
(Staff Report, p. 14.) This is inaccurate. Between August 12, 2015 (SLR Policy Guidance
Approval) and February 8, 2018 (LUP approval), there were nearly two and a half years. During
this time, the Commission considered other LCP’s and could have inserted the 1977 reference.

Consistency with Chapter 3 of the Coastal Act and with CEQA

A 1977 start date is not required for the City’s major remodel policy to conform to Chapter 3
of the Coastal Act. Simply put, Coastal Act section 30610, subdivision (d) allows for maintenance
and repairs without a CDP, but extraordinary repairs and maintenance by regulation require a
CDP. California Code of Regulations, title 14, section 13252, subdivision (b) provides that
maintenance and repairs that result in 50 percent or more replacement of the structure requires
a CDP. The regulations do not speak to cumulative changes nor a start date to track changes.

“The commission shall require conformance with the policies and requirements of Chapter 3
(commencing with Section 30200) only to the extent necessary to achieve the basic state goals
specified in Section 30001.5.” (Coastal Act, § 30512.2, subd. (b), emphasis added.) Given that
the regulations are intended to implement the policies, a LUP that is also absent a 1977 start date
may be found consistent with Chapter 3 as was done with the other Cities LCP’s as noted above.

The Commission staff's report notes that the City’s LUP Amendment as submitted does
not comply with CEQA because there are “feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.” (Staff Report, p. 10.) However, the Commission staff’s report fails to
identify any specific significant adverse impacts on the environment associated with the City’s
LUP Amendment as submitted and/or mitigated by the Commission staff revisions. Failure to
include information on the significant impacts is inconsistent with the letter of the law and the
intent of CEQA which is to support full public disclosure.

Conclusion

For the reasons discussed above, the City cannot support the Commission staff's
recommendation. The City respectfully requests that the Commission approve the City’s LUP
Amendment as submitted. This approval represents the policy approach to major remodels that
conforms to Chapter 3 of the Coastal Act, is preferred locally, and is consistent with the approach
utilized by many other jurisdictions in recent Commission decisions. The City urges the
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Commission not to adopt the Commission staff’'s recommended modifications which would leave
the City with a truly unworkable and unfair policy.

It is important to not lose sight of the City and Commission’s ultimate goal in this effort - a
certified LCP for San Clemente. The use of the term “local” in an LCP is not lost on the City, nor
was it lost on the Legislature. The Coastal Act provides that “The precise content of each local
coastal program shall be determined by the local government, consistent with Section 30501, in
full consultation with the commission and with full public participation.” (Coastal Act, § 30500,
subd. (c), emphasis added.) The City’s effort and resources towards its LUP represents local
coastal planning borne out of community input and values.

The City’s request to amend the LUP in a manner that will work for its community is not
unreasonable. No other jurisdiction has 1977 as the baseline date for tracking cumulative
changes to existing structures in their LCP. Since the Commission’s most recent action on the
City of Santa Barbara comprehensive LUP update in May 2019, where use of the LUP certification
date was approved as the start date for tracking substantial redevelopment, San Clemente has
been looking for the same local consideration.

We note that there is still a significant amount of good work, cooperation, and collaboration
underway between the City staff and Commission staff, including development of the City’s IP as
well as the coastal resiliency plan. The City wants to continue working in good faith toward
successful completion of these two important documents that will advance Coastal Act policies in
a manner crafted for San Clemente. We respectfully request that the Commission also work in
good faith with its deliberations and decision-making on the pending LUP Amendment.

Very Sincerely,

Cecilia Gallardo-Daly
Community Development Director

cc: Jack Ainsworth, Executive Director, California Coastal Commission
Karl Schwing, South Coast District Director, California Coastal Commission
Liliana Roman, Coastal Program Analyst
Laura Ferguson, Mayor pro tem
Erik Sund, Interim City Manager
Scott Smith, San Clemente City Attorney
David Pierucci, San Clemente Deputy City Attorney
Leslea Meyerhoff, LCP Manager, City of San Clemente

Attachments: Map of City properties affected by the major remodel policy
City’s comment letter to the Commission from February 2018
Commission’s appellate brief in the Surfrider case from 2006
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August 7, 2020

California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Via Electronic Delivery: ExecutiveStaff@coastal.ca.gov

RE: City of San Clemente Major Amendment No. LCP-5-SCL-18-0099-1 — Major Remodel Definition
(Item Th10a)

Honorable Members of the Commission,

The League of California Cities Coastal Cities Group thanks you for the opportunity to comment on your
consideration of the City of San Clemente’s amended definition of Major Remodel. It is our
understanding that San Clemente does not currently have a certified Local Coastal Plan (LCP). While the
definition of Major Remodel in this instance may make sense to establish “existing development” as
prior to January 1, 1977, our concern is that the continued push to utilize such a date will end up
penalizing those cities that have been responsibly developing under certified LCPs.

Over the last two years, a number of communities have heard from California Coastal Commission
(Commission) staff that a timeline for “existing development” will only include structures predating the
Coastal Act. However, this one size fits all approach does not take into account reasonable and
responsible development that occurs under certified LCPs and could unintentionally cause communities
currently updating their certified LCPs to simply abandon plans to make much needed updates to these
documents out of concern that existing development in their communities will be labeled as
nonconforming.

Additionally, the expansion of work this definition will place on Commission staff is concerning. The
Commission admits that it is already understaffed, with current staff workloads. Thus, additional work
could lead to delays to important projects and regulatory efforts. This places a heavy burden on both
local communities who have already been implementing the Coastal Act through their certified LCPs and
those who are in need of updates.

The League of California Cities Coastal Cities Group supports the Commission and staff in developing
definitions of “existing development” at the municipal scale to reflect reasonable and responsible
development implemented under certified LCPs. We request the Commission consider the ramifications
of continued attempts to define “existing development” as a blanket definition predating January 1,
1977.

If you have any questions, do not hesitate to contact me at (916) 658-8218.

Sincerely,
T o
Derek Dolfie

Legislative Representative

(916) 658-8200 -

L
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To: Steve Padilla, Chair, California Coastal Commission

CC: Jack Ainsworth, Executive Director, California Coastal Commission
Karl Schwing, Deputy Director, South Coast District

Shannon Vaughn, District Manager, South Coast District

Liliana Roman. Coastal Planner. South Coast District

Re: Opposition to Staff Recommendation on City of San Clemente Major
Amendment No. LCP-5-SCL-18-0029-1 (1-18, Major Remodel Definition)

Dear Chair Steve Padilla and Commissioners,

Surfrider opposes the Coastal Commission staffs recommmendation regarding the City of
San Clemente's definition of a major remodel. Allowing the City to define a major
remodel (redevelopment) for cumulative alterations of less than 50% to count toward
the definition as starting from August 10, 2018 goes against a reasonable interpretation
of the Coastal Act.

The Coastal Act grandfathered in development built before January 1,1977 because
those structures were developed before current standards and understanding. This is a
common practice with policy development in land use planning and can be reasonably
interpreted as such. Development in decades past, before the Coastal Act was enacted,
was allowed in sensitive habitats and in sea level rise hazard zones - but now we know
better.

We can no longer jeopardize our remaining coastal resources, especially when facing
the enormous sea level rise-induced losses that are forthcoming. Great portions of
beach, wetland and dune habitat are likely to drown due to sea level rise across the
state It is vital that we protect our remaining resources for their ecalogical, recreational,
aesthetic, economic and cultural values.

One of the City's arguments against utilizing the January 1,1977 date is that they don't
have sufficient records to confirm development history. However, without a certified
local coastal program, those records have been tracked by Coastal Commission staff
and the staff report concludes that staff is able to transfer those records as needed.
There is no reason to change the date based on an alleged possibility of insufficient
recording of data. If that were the case, the Coastal Act’s very intentions would be
undermined. The implementation of the Coastal Act and the need to have statewide
consistency supports defining the date of existing development as January 1, 1977.

In San Clemente, a portion of the City's coastline is already lined with riprap seawalls
along the coastal railway. The riprap exacerbates erosion and much of the once sandy
beach is long gone As the City continues to develop a robust long-term plan for sea
level rise adaptation, key components must include:

Prioritization of nature based solutions
Relocation of the railway and removal of existing rip rap
[dentify opportunities for managed retreat and living shorelines
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To restore San Clemente’s beaches, we must adopt a long-term vision for the
restoration of the coastline that includes relocation of the coastal railway out of the
coastal hazard zone - otherwise the City will face total loss of sandy beaches and the
recreational opportunities they provide San Clemente’s iconic beaches once offered
ample opportunity for surfing, beach going. fishing and other recreational opportunities
and now they are facing total extinction

In light of this long-term vision for preservation and restoration of the City’'s coastline
and iconic surfing opportunities, the City must include the correct definition for
redevelopment in the land use plan Without a date, coastal development may be able
to rely on shoreline armoring into perpetuity - a death sentence for the beach and
important coastal habitats as sea levels rise

We urge the Coastal Commission to remain consistent with their policy
guidance documents and previous decisions and define redevelopment as
any and all cumulative development completed after January 1, 1977. To do
otherwise would set a terrible precedent as local jurisdiction across the state tackle their
sea level rise plans and are looking at these early examples for guidance on acceptable
adaptation policies.

We talk a lot about sea level rise in terms of homes, private property and public
infrastructure, because that's such an important part of the policy work. Our beaches
are valuable to every member of the South Orange County chapter, and define our
culture. Much of San Clemente’s beaches are already gone. Please take this important
first step toward preserving and restoring our beaches by properly and lawfully defining
major remodel. If the staff's suggested modification - to include the City's proposed
starting date for tracking cumulative development as August 10, 2018 - becomes the
norm, beaches all throughout California will disappear. The beach is part of the public
trust and belongs to everyone.

Sincerely

Henry Chou

Chair

South Orange County Chapter
Surfrider Foundation

Mandy Sackett
California Policy Coordinator
Surfrider Foundation



Roman, Liliana@Coastal

From: Michael Asay <asaymi@gmail.com>

Sent: Friday, August 07, 2020 2:21 PM

To: Roman, Liliana@Coastal

Subject: Comment on San Clemente LUP amendement

Dear Staff of the California Coastal Commission

I am a bluff front homeowner in San Clemente and | support the City of San Clemente LUP amendment as submitted. |
am vehemently opposed to the Coastal Commission Staff’s attempts to insert language that homes already in existence
today have given up rights provided in the Coastal Act (section 30235). This provision in the ACT allows homeowners to
protect their property against coastal hazards. According to the Staff, this loss of protection is to be effective if the
property has undergone a “Major Remodel” since 1977, and indeed even if before 1977, cumulatively more than 50% of
a property was remodeled to date. This loss of protective right comes because these homes are defined as NOT being in
existence today as a result of remodeling; “existence” being a keyword in section 30235. Of course the use of the word
“existence” in 30235 is understood in the common sense of the word, not some contorted, made up definition by the
Coastal Commission Staff.

These rewrite efforts are yet further attempts by the Staff to (1) circumvent the intent of the 4th amendment to the US
constitution which provides that private property cannot be “taken” without just compensation, AND (2} the letter of
the Coastal Act which provides that homeowners may protect their property. They are blatant and egregious tactics
which steal from, and punish homeowners for purchasing property near the Coast. It's amazing that the Coastal
Commission Staff, charged with upholding the Coastal Act, actively attempts to circumvent it in the name of their own
facts and personal ideological bias.

Please accept the City of San Clemente Amendments as submitted

Michael Asay, PhD, San Clemente resident
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August 6, 2020

Dear Staff of the California Coastal Commission

Cyprus Shores Community Association (an HOA representing 111 homes in San Clemente)
supports the City of San Clemente LUP amendment as submitted. We are vehemently
opposed to the Coastal Commission Staff's attempts to insert language that a waiver must be
signed by an owner giving up rights provided in the Coastal Act (section 30235). This
provision in the ACT allows homeowners to protect their property against coastal
hazards. According to the staff, their waiver requirement is to be effective if the property has
undergone a “Major Remodel” since 1977, and indeed even if before 1977, cumulatively
more than 50% of a property was remodeled to date. These rewrite efforts are yet further
attempts by the Staff to (1) circumvent the intent of the 4th amendment to the US
constitution which provides that private property cannot be “taken” without just
compensation, AND (2) the letter of the Coastal Act which provides that homeowners may
protect their property. They are blatant and egregious tactics which steal from, and punish
homeowners for purchasing property near the Coast. It's amazing that the Coastal
Commission Staff, charged with upholding the Coastal Act, actively attempts to circumvent it
in the name of their own facts and personal ideological bias.

Please accept the City of San Clemente Amendments as submitted.

Sincere

Cyprus Shore Community Associa



AANNESTAD ANDELIN & CORN LLP
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Coastal Property Rights, Land Use & Litigation

August 7, 2020

Honorable Chair and Commissioners
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

VIA ELECTRONIC MAIL ONLY (SouthCoast@coastal.ca.gov)

RE  Public Comment on City of San Clemente LCP Major Amendment No. LCP-5-SCL-
18-0099-1, Public Hearing Item Th10a (August 13, 2020)

Dear Honorable Chair and Commissioners

We represent coastal property owners throughout the State of California, including various
property owners in the City of San Clemente. We have reviewed the California Coastal
Commission’s July 23, 2020 Staff Report regarding the City of San Clemente’s Major Amendment
1-18, Major Remodel definition, and provide the following comments in opposition to Staff’s
recommendation to deny the amendment and certify it only with Staff’s suggested modifications.

We fully support the City of San Clemente’s position and wholeheartedly agree with the City’s
concerns as expressed in its August 6, 2020 correspondence to Chair Padilla.

We were intimately involved in negotiations associated with the City’s drafting of and
Commission Staff’s modifications to the City’s comprehensive LUP amendment. We appeared
and commented at the February 8, 2018 hearing in Cambria, California, where the Commission
voted to certify the amendment. We distinctly recall that the City was prepared to withdraw the
LUP from the certification process before the Commission proceeded to a rollcall vote, because
Commission Staff had recommended a modification to the definition of the word “existing” as
utilized throughout the LUP, and particularly in regard to regulations pertaining to “Major
Remodels” and shoreline protection for private property. Specifically, Commission Staff had
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recommended that the LUP be modified to define the commonly used term “existing” to “existing
as of January 1, 1977.” We also distinctly recall, after a long discussion with City staff and elected
officials, Commission Staff agreed to conceptually support the City’s pursuit of the Major
Amendment that is now before the Commission in exchange for the City’s agreement to proceed
with the LUP certification process at the Cambria hearing. Ifthe Commission proceeds with Staff’s
recommendation at its August 13, 2020 hearing, the Commission will not be living up to its end
of the bargain.

Staff’s arguments in support of the suggested modification to Chapter 7 — Definitions, and
specifically the definition of “Major Remodel,” force a strained definition of the term “existing,”
in the LUP and are both unpersuasive and disingenuous. Staff suggests the addition of such a
definition to support the Commission’s fairly recent and improper efforts to interpret the Section
30235 reference to “existing structures” to mean a structure that was legally permitted as of the
effective date of the Coastal Act (January 1, 1977) and that has not undergone a major remodel
since that date.

We echo the City’s concern that Staff’s proffered definition is not explicitly included in or required
by the Coastal Act, and therefore should not be included in the City’s LUP.

Statutes should be given a reasonable interpretation in accordance with the apparent purpose and
intention of the lawmakers. (Stewart v. Board of Medical Quality Assurance (1978) 80 Cal.App.3d
172, 183.) The Coastal Act does not explicitly define the term, “existing structure.” Staff has not
cited any evidence supporting its argument that the Legislature intended to define term as meaning
anything other than its plain language suggests. Instead, Staff suggests this definition should be
adopted to support the Commission’s efforts to implement its sea level rise guidance and support
managed retreat, an illegal, underground policy that is not codified.

To provide just a few of many examples, in section 30001(a) of the Coastal Act, the Legislature
declares that the coastal zone “exists as a delicately balanced ecosystem.” (Emphasis added.):
Section 30250(a) states in part that new development “shall be located within, contiguous with, or
in close proximity to, existing developed areas able to accommodate it ....” (Emphasis added.)
Under the original language of the Coastal Act, a local government’s grant of a coastal
development permit could be appealed under section 30603(b)(4) on grounds that “[t]he
development may significantly alter existing natural landforms.” (Emphasis added.)

In none of these instances is it implied that the “existing” conditions are fixed as of the date of the
Coastal Act, or any other date. In contrast, where the Legislature intended to refer to a condition
or status as of a specific, fixed date, the Legislature certainly knew how to do so. For example,
section 30310 of the Coastal Act provides that at least half of the original members of the Coastal
Commission and regional commissioners “shall be persons who on November 30, 1976, were
serving as members of the California Coastal Zone Conservation Commission or regional coastal
zone conservation commissions.” (Emphasis added.) Similarly, section 30413(b) requires the

1 The language quoted in this discussion is from the original text of the Coastal Act as it was enacted by the
Legislature in 1976.
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creation of a map “prior to January 1, 1978,” designating certain areas where the development of
energy plants should be prohibited. (Emphasis added.) Section 30608(a) explicitly preserves any
“vested right in a development prior to the date on which this division is chaptered by the Secretary
of State.” (Emphasis added.) The Legislature did not use the generic term “existing vested right”
because it meant to preserve only those vested rights that existed as of a specific date, the date the
Coastal Act was codified. Likewise, section 30609 includes special provisions for coastal
development permits that were issued “prior to January 1, 1977.” (Emphasis added.) And section
30610(f) exempts from permit requirements certain “residential areas zoned and developed to a
density of four or more dwelling units per acre on or before January 1, 1977, or a commercial or
industrial area zoned and developed for such use on or before January I, 1977.” Note that the
Legislature did not use the more flexible term “existing” in any of these examples.

For approximately 30 years — through at least 2006 — the Commission consistently interpreted the
term “existing structure” to mean “existing at the time of the application,” not “existing as of
January 1, 1977.” Only recently has the Commission engaged in efforts to interpret the term as a
reference to the Coastal Act’s implementation date. Indeed, in Surfrider Foundation v. California
Coastal Commission (Cal. Ct. App., June 5, 2006, No. A110033) 2006 WL 1530224, the
Commission convincingly argued against this very definition that is now before it, explaining, “the
Commission has consistently interpreted Section 30235 to refer to structures that exist at the time
of the application.” (Commission’s appellate brief, pg. 20.). The Commission even went so far as
to describe Surfrider’s argument that “existing development” means “‘existing as of January 1,
1977 as “meritless.” (Commission’s appellate brief, pg. 14.) “’Existing” means ‘existing,”” as in,
the “house legally existed on the date [the property owner] applied for the seawall.” (Commission’s
appellate brief, pgs. 14-19.)

The Commission’s recent effort to change this definition as applied to development in the City of
San Clemente and ostensibly throughout the State of California, is inconsistent with the word’s
common meaning, contradicts the Commission’s long-standing policy and creates uncertainty for
private property owners. It also drips of government overreach, breeding further distrust between
the public and government officials. Property owners have long depended on the Commission and
local municipalities to consistently interpret the term as meaning “existing at the time of
application.” Adoption of the strained definition urged by Staff will certainly result in litigation by
property owners who have relied upon their ability to protect their private property. If it is forced
to adopt such a definition, the cost of such litigation will be unfairly borne by the City.

Recognizing the apparent conflict created by the plain language of the statutory reference to
“existing structures,” along with the Commission’s long-standing practice of interpreting the term
to mean existing at the time of application, and the Commission’s more recent position, in 2017,
the state Legislature considered whether to codify the definition by amending Section 30235 to
define “existing structure” as “a structure that is legally authorized and in existence as of January
1, 1977.” The bill did not pass muster with the Assembly Appropriations Committee. As Assembly
member Bigelow observed during the hearing on AB 1129, if there is ambiguity, the definition is
more properly left to the judiciary. Its decision not to amend Section 3023 5 supports the conclusion
that the Legislature does not intend to define “existing structures” in the manner urged by the
Commission; nor would it support the Commission’s decision to unilateraily redefine this
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commonly utilized word. “That an agency has been granted some authority to act within a given
area does not mean that it enjoys plenary authority to act in that area. As a consequence, if the
Commission takes action that is inconsistent with, or that simply is not authorized by, the Coastal
Act, then its action is void.” (Sec. Nat’l Guaranty, Inc. v. Cal. Coastal Comm’n (2008) 159
Cal.App.4th 402, 419.)

Staff’s suggested definition of “existing’ upon property owners who apply for permits to construct
shoreline protective devices would also contradict established California law, in favor of the
Commission’s more recent, unauthorized and illegal managed retreat policy. The Coastal Act does
not authorize the Coastal Commission’s managed retreat policy. In fact, the opposite is true. Public
Resources Code section 30235 guarantees homeowners the right to protect their homes with bluff
stabilization devices when their homes are threatened by coastal erosion.

The Commission’s suggested modification, which would also prevent property owners from
protecting structures that were constructed or remodeled after January 1, 1977, is inconsistent with
the Coastal Act, which clearly provides the right to protect existing (i.e., established or previously
constructed and legal) structures from erosion with a seawall or similar shoreline protective device.
(Pub. Res. Code § 30235) Indeed, the Coastal Act expressly provides that homes destroyed by a
disaster may be reconstructed without a Coastal Development Permit. (Pub. Res. Code § 30610,
subd. (g)(1), et seq.)

The California Constitution protects the inalienable right of every person to defend his or her own
property, as well as to pursue and obtain safety. (See Cal. Const. art. I, § 1. See also Kentucky
Fried Chicken of Cal., Inc. v. Superior Court (1997) 14 Cal.4th 814, 829 [noting “the right of any
person to defend property with reasonable force”].) Although the right to protect coastal property
is subject to reasonable regulation, Commission Staff’s suggested definition of “existing” would
unreasonably compel the complete and total forfeiture of the right to shoreline protection as a
condition to using property that was constructed or remodeled at any point in the last 43 years.
(See Whaler’s Village Club v. Cal. Coastal Comm’n (1985) 173 Cal.App.3d 240, 253-54.) The
elimination of the right to protect previously developed coastal property would effect a prospective
taking of private property for public use, as dangerous conditions would prevent coastal property
owners from continuing to reside in their home and any opportunity to stabilize their property,
should such stabilization become necessary. In recommending this new definition, Staff fails to
demonstrate any ‘rough proportionality’ between the development impact and the dedication, as
required. (Ehrlich v. City of Culver City (1996) 12 Cal.4th 854, 891.)

On behalf of coastal property owners throughout the state, we urge the Commission not to follow
Staff’s recommendation. The Commission does not have the power to change the definition of the
statutory term, “existing,” and certainly should not try to do so a piecemeal basis, utilizing the City
of San Clemente as a testing ground. The Commission clearly lacks authority to enact such a
monumental change in the definition of a word that is so frequently used in the Coastal Act. If the
Commission chooses to follow Staff’s recommendation, it should do so knowing that it is further
exacerbating the public’s ever-growing distrust of appointed officials and the bureaucracy that
supports them. The adoption of this definition would be unreasonable and contradictory to the
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Commission’s previous agreement with the City. It will also expose the Commission and the City
to prolonged litigation for a clear abuse of discretion.

Sincerely,
AANNESTAD ANDELIN & CORN LLP
A~
;ﬂ@ ,J_ﬁ_'*r, Yipt—
YRS

w
Arie L. Spangler

AAOL\—-— ,4:; e

Anders T. Aannestad

cc: Jack Ainsworth, Executive Director, California Coastal Commission
Karl Schwing, South Coast Director, California Coastal Commission
Liliana Roman, Coastal Program Analyst, California Coastal Commission
Cecilia Gallardo-Daly, Community Development Director, City of San Clemente
Leslea Meyerhoff, LCP Manager, City of San Clemente
Bill Brough, California State Assembly, AD-73
Pat Bates, California State Senate, SD-36
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Item Th10a
August 6, 2020

Mr. Steve Padilla, Chairman
California Coastal Commission
1121 “L” Street, Suite 503
Sacramento, CA. 95814

SUBJECT: Item Th10a on the Coastal Commission’s August 13, 2020 Meeting Agenda,
City of San Clemente Land Use Plan Amendment No. 1-18 (LCPA 5-SCL-10-0099-1)
to Coastal Commission Staff’s Recommendation for the Amendment
Commission move, second, and approve Motion no. 1 to Adopt the City’s
LUP Amendment as submitted.

Dear Honorable Chairman Padilla and Commissioners:

This Firm is and has been General Counsel since 2007 for Capistrano Shores, Inc., a California nonprofit
mutual benefit corporation (“CSI”). Capistrano Shores is a residential community for ninety (90)
households in San Clemente. This correspondence serves as CSI’s formal opposition to the Coastal
Commission staff’s recommendation for Land Use Plan Amendment No. 1-18 (LCPA 5-SCL-10-0099-
D(“CCC LUP Amendment”) regarding the definition of “Major Remodel” the misplaced reliance on Cal.
Coastal Com., Sea Level Rise Policy Guidance: Interpretive Guidelines for Addressing Sea Level Rise in
Local Coastal Programs and Coastal Dcvclopment Permits listed as item Th10a on the Commission’s
August 13, 2020 meeting agenda. Further, this correspondence request the Commission support the City of
San Clemente’s LUP Amendment (“City LUP Amendment”) as submitted. The correspondence dated
August 6, 2020 addressed to you, the Chairman, from Cecilia Gallardo-Daly, Community Development
Director, City of San Clemente is hereby incorporated into this correspondence as though fully set forth.

The opposition to the Coastal Commission staff’s recommendation for the CCC LUP Amendment is
supported by all ninety (90) households in Capistrano Shores and is evidenced not only by the Capistrano
Shores community but through the included letters submitted in 2018 in opposition to the Coastal
Commission’s staff revised interpretation of what constitutes “existing development.” Said letters are
attached hereto as Exhibit “A.1. CSI Resident Letters; A.2. Other City Resident Letters” and hereby
incorporated as though fully set forth .

Capistrano Shores is not addressed in the City LUP Amendment before you. However, CSI and its residents
were a highly active participant in the City LUP process in the early stages (2013) all the way through and
including the Coastal Commission hearing in Cambria in February of 2018. At no point in time was it
unclear to any involved that the City was adamantly against and unwilling to support any draft of the LUP

2540 Gateway Road ® Carlsbad ¢ California ® 92009
T:760.431.2111 * Direct: 760.444-4040 = www loftinbedell.com * Sue@loftinbedell.com
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which included the amortized foreclosure of property rights beginning in 1977. At the February 2018
hearing in Cambria, Capistrano Shores was present and acutely aware of the agreements between staff and
commissioners as related to elimination of the overreaching language. The language contained in the CCC
LUP Amendment and staff report presenting the same disregards and rejects the agreements and intent of
those discussions. By comparison, the City’s good faith amendment submission is in compliance with those
agreements and discussions but was used instead as a mechanism for Coastal staff to include additional and
even further reaching definitions of what defines “existing structures.” There is no legal or regulatory basis
to further strip rights away from the citizens of San Clemente or other coastal areas in the future.

As stated in the City’s opposition, “Commission staff’s proposed modifications to the City’s LUP
Amendment not only keep the 1977 start date, but also introduce a new definition of existing structure to
the LUP for purposes of shoreline protection rights under Coastal Act section 30235. Under section 30235,
property owners of existing structures are afforded certain rights to shoreline protections. The Commission
staff’s proposed changes to the LUP again attempt to define “existing” to mean existed before January 1,
1977, while the City defines “existing” to mean currently existing. As detailed in this letter, statutory
interpretation and legislative history in no way support the Commission staff’s definition. In fact, the
Commission eloquently argued for the City’s definition and clearly discredited the Commission staff’s
definition in the Commission’s appellate brief for the unpublished appellate case of Surfrider Foundation
v. California Coastal Commission (June 5, 2006, No. A110033) 2006 WL 1530224.”

Capistrano Shores concurs that “existing” in section 30235 means currently existing. As the City noted in
its comment letter for the February 2018 hearing (attached), the best source of support for interpreting
“existing” to mean currently existing comes from the Commission itself. In its appellate brief for the
unpublished appellate case of Surfrider Foundation v. California Coastal Commission (June 5, 2006, No.
A110033) 2006 WL 1530224 (also attached), the Commission clearly and convincingly articulated why
“existing means” currently existing and why the argument that “existing” means existing before the January
1, 1977 is “meritless.” (Coastal Commission Br. at p. 14.)

As owners of ocean front property and as citizens of San Clemente, Capistrano Shores and its residents
reject the blatant attempt to circumvent the rule making process by the adaption of a definition for “existing
structure” not supported by law and by reliance on an organizational “guidance” document, Sea Rise Policy
Guidance: Interpretive Guidelines for Addressing Sea Level Rise in Local Coastal Programs and Coastal
Developments Permits (cites omitted) (“Guideline”). The Guideline is not a statute nor legally adopted
regulation, is based on questionable data and science which has been demonstrated to be questionable and
its purpose appears to support the Commission’s internal policy goals and objectives which are contrary to,
inconsistent with and designed to undermine the statutory and regulatory system adopted legally, and the
case law interpretation thereof.

In conclusion, Capistrano Shores is hopeful the Commission will recognize the years of work and expense
incurred by the City, the residents of San Clemente and the experts to comply with the 2018 agreement with
staff and the commission and submitting an Amended City LUP that also addressed the needs of the
community. An LUP for the City of San Clemente benefits all parties.

Capistrano Shores 450a/CCC Hearing 8-13-20
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For the reasons presented in the city’s opposition correspondence incorporated herein and the reasons stated
above, Capistrano Shores respectfully requests the Commission:

1. Deny the staff’s recommendation and

2. Approve the City’s LUP Amendment as submitted.
Thank you for your time and consideration of the issues addressed in this correspondence.,
Sincerely,

Loftin | Bedel], P.C.

VAL VB A
L.. Sue Loftin, Esq.r
Shareholder

cc:  All Electronically Transmitted:
Jack Ainsworth, Executive Director, California Coastal Commmission
Karl Schwing, South Coast District Director, California Coastal Commission
Lilliana roman, Coastal Program Analyst
Laura Ferguson, Mayor pro tem
Erik Sund, Interim City Manager
Scott Smith, San Clemente City Attorney
David Pierucci, San Clemente Deputy City Attorney
Leslea Meyerhoff, LCP Manager, City of San Clemente
Board of Directors, Capistrano Shores, Inc.
Eric Anderson, Manager, Capistrano Shores, Inc.
Sherman Stacy, Attorney for Capistrano Shores, Inc.

Exhibit “A™ A.l. Letters from CSI Residents to the City in opposition to the definition of
“existing structures” as proposed by CCC Staff, dated in 2018.

A.2. Letters from San Clemente Residents to the City in opposition to the definition of
“existing structures” as proposed by CCC Staff, dated in 2018.
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California Coastal Commission
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Page 4 of 5

Exhibit “A.1.”

Letters from CSI Residents to the City in opposition to the definition of “existing
structures as proposed by CCC Staff, dated in 2018.

Exhibit “A.2.”
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Caile Negocio, Suite 100

San Clemente, CA 92673

RE: Ceriified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobiiechome Park (“CSM Community”). | understand thar
Capistrano Shores | e Park was deleted (white-holed) from the City of San Clemente’s (“City"™)
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April 9, 2018

cilmembers

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-8CL-16-0012-1)
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistranc Shores Mobilehome Park (*CSM Community™). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (*City"”)
Coastal Land Use Plan (*LUP™),

1 am concemmed that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP™)
by the CSM Community and homeowners. In addition. 1 am concerned for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their oppaosition to the City’s adoption
of the Califomia Commission’s *“suggested modificarions " to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in onr City and coastal
communities. Specifically, | am concermed with the following;

The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel” is far too broad and would translate into a development
moratorium. The definition would consider individual remodeis cumulative over time beginning
lanuary 1, 1977, This wonld result in a tremendous smount of nen-conforming propertics
thronghout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remode] to automatically trigger a dedicated offer for a public easement on private property,

3. The Coastal Commission’s demand. through Hazard Policy 19 (Mo Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
nccessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s praperty, effectively
forces the homeowner to abandon their properfy and mandatory removal of one’s property totally
deprives the homeowner of their home,

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our Cify and our property rights.

Sincere

<,97 BLG



April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive L.UP Update (LLCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community™). [ understand that

Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP7).
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Ciemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL~16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“*CSM Community”). 1 understand that
Capistrano Shores Mobilchome Park was deleted (white-holed) from the City of San Clemente’s (*City™)
Coastal Land Use Plan (“LUP™).

1 an concemed that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP")
by the CSM Community and homeowners, In addition, 1 am concemed for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission's “suggested modifications " to the City's LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, I am concerned with the following:

The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel” is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Reguirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Develppment) that bluff top and shoreline properties provide
a walver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,

e —



April 9, 2018

Honorable Mayor Brown and Councilinembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I 'am a homeowner in Capistrano Shores Mobilehome Park (“CSM Commuaity™). T understand that
Capistrano Shores Mobilehome Park was deleted (white-Tioled) from the City of San Clemente’s {“City™)
Coastal 1.and Use Plan (“LUP”).

['am concerned that the provisions of the LUP will be applied to the CMS Community either through the-
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (*“CIIP™)
by the CSM Community and homeowners. In addition, ! am concemed for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, 2nd strongly support their opposition to the City’s adoption
of the California Commission’s “suggested modifications” to the City’s LUP.

The LUP proposed by the California Coastal Commission js fraught with illegal provisions that take away
[undamental properiy vights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, | am concerned with the following:

The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Struciures) and in the Definition of “Major Remodel.”* The
proposed definition of “Muajor Remodel” is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requiventents) would cause a simple
remode] to automatically trigger a dedicated offer for a public easement on private property.

The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bhuff or
Shoreline Protective Devicg for 1w Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates cemoval
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property torally
deprives the homeowner of their home.

w

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,
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Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,
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Honorable Mayor Brown and Councilmembers
City of San Clemente City Council
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
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April 9, 2018
Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL.-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community™). 1 understand that

C ¢ Park was deleted (white-holed) from the City of San Clemente’s (“City™)
C ”).

ns” to the City’s LUP.
The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, I am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
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April 9, 2018

Honorable Mayor Brown and Councilmerabers
City of San Clemente City Council

910 Calle Negogio, Suite 100

San Clemente, CA 92673

RE: Certificd City of Sun Clemente Comprehensive LUP Update (LCP-5-5C1-16-0012-1)

Dear Honorible Mayor and Councilmembers,

i #m a homeowner in Capistrano Shores Mobilchome Park (“CSM Community™). | undcfstanq Lha}
Capistrano Shores Mobilchome Park was deleted {white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP™).

I'am concerned that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP™)
by the CSM Community and homeowners. In addition, | am concemed for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City's adoption
of the California Commission's “suggested modifications " to the City’s 1LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault 1o the way of life in our City and coasta)
-communities. Specifically, I am concerned with the following:

k. The Coastal Commission's intent 1o effectively reduce property rights is evident in Land Use
- Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remuodel.” The
proposed definition of “Major Remodel” is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in s tremendous amount of aon-conforming properties
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April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I 'am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). I understand that

C Park was deleted (white-holed) from the City of San Clemente’s (“City”)
C ).
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San Clemente, CA 92673
RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
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Co ).
eC Cl
C €
0
pro th
in ty
1. The Coastal Commission’s intent to effec
13
ed
moratorium. The definition would consider
January 1, 1977. This would result in a
throughout the City.
2. woul simple
n pri erty.
3.
we stro Cou  to firmly reject the Draft
for our erty ts.

HELEUE RusselHF 51



Aptit 9, 2018

Hon Councilmembers
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210
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April 9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (L.CP-5-8CL~16-0012-1)

Dear Honorable Mayor and Councilmembers,
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Covncil

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certificd City of San Clemcnte Comprehensive LUP Update (LCP-5-SCL-160012-1)

Dear Honorable Mayor and Councifmembers.

I am a homcowncr in Capistrano Shorcs Mobilchome Park (“CSM Community™). | understand thut
C ¢ Park was deleted (white-holod) from ihe City of San Clemente’s (“City™)

C ”).

ngly support their opposition (o the City’s sdoption
of the California Commission's “suggested ations” to the City's LUP.

The LUP proposed by the Californis Coustal Commission is fruught with illcgal provisions that ke sway
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communitics. Specifically, T am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Usc
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As residents that you represent, we stro gly urge the City Council to firmly reject the Draft
Land Use Plan. Pleasc stand up for our City and our property rights.
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April 9, 2018
Hongrable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-8CL-16-0012-1)

Dear Houorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Commumity”). 1 understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP”),

I am coneemned that the provisions of the LUP will be applied to the CMS Community either through the

Implementation Plan for the LUP or at the time of cation for Deve ( o

by the CSM Community and homeowners. Ina on, I am d for

communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adopuon
of the California Commission’s “s modifications ” to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of tife in our City and coasts)
communities. Specifically, I am concemed with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structwres) and in the Definition of “Mgjor Remodel.” The
proposed definition of “Mafor Remodel” is far too broad and would translate into a development
moratoriwm. The definition would consider individual remodels curulative over time beginoing
January 1, 1977. This would result in tremendous amount of non-conforming properties
throughout the City.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Blyff or
Shoreline Protective Device for New Development) that bluff top and shoreling properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, sffectively
forces the homeowner to abandon their property end mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council fo firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.
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April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 52673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

1 am a hemeowner in Capistrano Shores Mobilehome Park {“C8M Community™). | understand that
Park was deleted (white-holed) from the City of San Clemente’s (“City”)

).
I am concerved that the provisions of the LUP will
Implementation at
by the CSM C €0
co
of
The LUP proposed by the California Coastal Commi ille
fundamental property rights and represent 2 direct of

commmunities. Specifically, I am concerned with the

1. The Coastal Commission's intent to effectively reduce property rights is evident in Land Use

Policy 13 (Legal Non- Structures) and in the Definition of “Majer Remodel® The
2 39 le
Ity
3.

necessary in the fuwire, and Hoazard Policy 33 (Removal t) that mandates removal
one effectively
al o erty totally
we strongly urge the City to firmly reject the Drafe

for our City and our prop ts.

Sincerely,
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April 9,2018
le Mayor Brown and Counc ers
City of San Clemente City Council

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community®). I understand that

Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City”)
Coastal Land Use Plan (“LUP?).

" to the City’s LUP,
s with il

way o

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The

ad and wo
remodels
mendous amount of non-conforming properties
throughout the City.
2. le

(Removal of Development) that mandates removal

As residents that you represent, we sirongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,



April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clenmente City Council

910 Calle Negocio, Suite 100

Son Clamente, CA 92673

RE: Certilied City of San Clemente Conprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mavor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Contmunity™). | understand that
Capisirano Shores Mobilehanig Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUPY),

[am concerned that the pravisions of the LUP will be applied w0 the CMS Comntunity either through the
fmplementation Plan for the LUP orat e of application for a Coastal Development Dermit (“*CDP”)
by the CSM Community and homeo 5. In adeition, | am concerned for our neighboriig coastil
communitiecso p Sl and ove, S ¥ support their opposition ta the Cily's adoption
of the Cliforn v is s~ moc to the City's LUP,

The LUP proposed by the California Coastal Convmission is fraught with illegal provisions that take away
(undamental property rights and represent a direet assault 1o the way of life in our Cily and coastal
communilies. Specifically, | am concerned with the following:

« The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Paliey 13 (Jegal Non-Conforming Siructtres) and in the Definition of “Mujor Remodel ™ The
d de [ ' lar oo broad would Ir+ lale a developm
ium. nit i individual rer els cumu ve o time beginn
1,1 51 remendous amount of non-conforming properties
throughout the City.

2. Tublie Access Policy 3% (New Devoloprrent Public Access Regriirements) would cause n simple
remodel to automatically trigger a dedicated offer for a public easement on privaie property.

3. st C 88 L vozard Py 19 i Future “ar

e Prov D . v ar Jthatbl topu  h e propertics ide

r for r tiv horeline protection deviees (i.c. seawalls) when

necessary in the futre, and Hazard Policy 35 (Remova) of Development) thal mandates remoyvad
of homes are d  erous, waiving the Tundamental right w protect one’s property. elfectively
forces the home  nerto ndon their propurty and mandatory removal of one’s property totally
deprives the homeowner ol their hpmas,

As residents that you represent, we strongly vrge the City Council to firmly reject the Deaft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,



April 9, 2018

Fonorable Mayar Beown and Councilmembers
City of San Clemente City Council

210 Calle Negocio, Suite 100

Swn Clemente, CA 92673

RI: Certified City vt San Clemenie Comprehensive LUP Update (LCP-5-8CL-16-0012-1)

Dear onorable Mayor and Comneilmenihers,

Lam o homeowner in Capistrano Shores Mobilehame Pk (“CSM Conumunity”), | anderstand that
Capistrano Sheres Mobilekome Park was deleted (white=holed) from e ity ol San Clemente’s (“Clity™)

Coastal Land Use Plan (“LUP™,
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t The Coustal Commission's intent (o ellectively reduce property vights is evident in Land Use

3 -
| r
u n
| S
0
2. Public A s Paliey 397 v Dewele Publie e @ would eapse i sinmiple
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af b o8 raus, it the Tundamental right wp ot one’s property, eflectively
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depr sl SHIS )

As residents that you represent, we strongly urge the City Couneil to firmly reject the Draft

Lind Use Plan. ty and our property righis,

Sincereld



April 9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemcnte Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shares Mobilehome Park (“CSM Community™). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) fiom the City of San Clemente’s (“City”)
Coastal Land Use Plan (“LUP”).

I'am concerned that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP”)
by the CSM Community and homeowners. In addition, I am concerned for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the Califomnia Commission’s “suggested modifications” to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, 1 am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel™ is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remode] to automatically trigger a dedicated offer for a public easement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) thet bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one's property totally
deprives the homeowner of their home.

As residents that you represent, we strongly nrge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Singerely,
’:\Tlf =
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of Saun Clemente City Council

910 Calle Negocio, Suite 100

San Clemente. CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-36-0012-1)

Dear Honorable Mayor and Councilmembers.

1

I am a homeowner in Capistrano Shores Mobilehome Park (*CSM Community™). | understand that

Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clementes (“City™

Coastal Land Use Plan (*LUP”).

I'am concerned that the provisions of the LUP will
Implementation Plan for the LUP or at 2o
by the CSM Community and homeo In
communities of Cyprus Shore and Cyprus Cove. and
of the Califurnia Commission’s “suggesied modifice
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Policy 13 (Legul Non-Conforming Structuresy and in the Definition of “Major Remodel,” The
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As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,



April 9, 2018

Councilmembers
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RE: Certified City of San Clemeate Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Mayor and Councilmembers,
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1, 1977,
throughout the City.
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Asre we firmly reject the Draft
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Sincerely, 8 . ZZ »
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9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park

[ am concerned that the provisions of the LUP will

(“CSM Community”). | understand that
Capistrano Shores I e Park was deleted (white-holed) from the City of San Clemente's (“City™)
Coastal Land Use ¢ ™.

withille  provisions that take
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The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
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Councilmembers
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RE: Certified City of San Clemente Comprehensive LUP Update (LCP—S-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

As re that
Land an. P
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April 9, 2018

Mayor Brown and
Clty of San Clemente City Council
910 Calle Suite 100
San Clemeate, CA 92673

RE: Certified City of San Clemeate Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Counc
with illegal that take away
way of life in our City and
1. The Coastal Commission’s intent to reduce propesty rights is evident in Land Use
Policy 13 (Legal Structures) and in the Definition of “Major Rentodel.” The
2
3.
the er of their home.

strongly the City Councll to firmly reject the Draft
our City  d our property rights.



April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilinembers,
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April 9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negacio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I am a homeowner in Capistrano Shores Mobilehome Park (“*CSM Community™), | understand that

Cap o Shores lehome Park was deleted (white-holed) from the City of San Clemnente’s (“City”)
Coa and Use “LUP”),

Ta ed
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of the ia Conm
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Sincerely,



April 9, 2018
Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of Sun Clemente Comprehensive LUP Update (LCP-5-SCL-~16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). | understand that
Capistrano Shores e Park was deleted (white-holed) from the City of San Ciemente’s (“City™)

Coastal Land Use ).

I 'am concerned that the provisions of the LUP will

Implementation Plan for the LUP or at eo
by the CSM Community and homeo In
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorabie Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Maobiiehome Park (“CSM Community”). 1 understand that

Cap o e Park was deleted (white-holed) from the City of San Clemente’s {(“City™)
Coa a ).
C
D
d
y supp eir opposition to the City’s adoption
of the California Commission’s “suggested mo to the s LUP.
th ught il provisians that take
y] the 0 in our City and ¢
all

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
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April 9, 2018
Mayor Brown and Councilmembers
City of San Clementc City Council
910 Calle Negocio, Suite 100
San Clemente, CA 92673
RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-~16-0012-1)

Dear Honorable Mayor and Councilmembers,

I hores ).
c was d Cl
C
1 am concerned that the provisions of the LUP will
on for th eo
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with provisions th c
way in our City c

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
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La for our City a erty

JTEO K. K LA O Rt



April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I oS s [ (“CSM Commu . tand that
C ark d ) from the City of Cl (“City™)
C
I am concerned that the provisions of the LUP will
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As th r we strongly urge the Council to firmly reject the Drafte
La an e for our City and our erty rights.

Sincerely 7



April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-1 6-0012-1)

Dear Honorable Mayor and Councilmembers,

I'am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). 1 understand that

Cap Park was deleted (white-holed) from the City of San Clemente’s (“City”)
Coa ).
I'am concemed that the provisions of the LUP will
Im on or at eo
by C omeo In
comm
of the
withille pro ns th
way of in City
1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
2. Public Access Policy 39 (New Development icA simple
remodel to automatically trigger a dedicated for erty.
3.
effe
erty
Asre that r we strongly urge the Council to firmly reject the Draft
Land an.P e for our City and our erty rights.



April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-8CI-~16-0012-1)

Dear Honorable Mayor and Councilmembers,

] ( that
) ty”)
I am concemed that the provisions of the LUP will
on orat eo
C omeo In
with sions th
way ur City

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use

2. wou simple
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ent, we strongly u City Council to firmly reject the Draft
up for our City a property rights.
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I o Shores 1 Co that
C ark was d eC ity”)
c
I am concerned that the provisions of the LUP will
on e LUP eo
C and h In

with ille sio
way of ur

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The

2. wo ie
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As residents that yon represent, we strongly urge the City Council to firmly reject the Draft
Land Use stand up for our City and our property rights.



April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

1 s 1 Co
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of the
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1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
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As residents that you represent, we strongly urge the

Land Use Plan. up for our property rights.
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firmly reject the Draft



April 9, 2018
Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: Certified City of San Clemente Com prehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I S 1 Co . that
C k eC Cl ty*)
C
I'am concemed that the provisions of the LUP will
on r the LUP or eo
C ity and hom In

with ille sions that take
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1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use

Policy 13 (Legal ing Structures) and in the Definition of “Major Remodel.” The
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As ent, we strongly u City Council to firmly reject the Draft
La up for our City a property rights.
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April 9,2018

Honorable Mayor Brown and Councilmembers

City of em Councii

910 Cal oci 00

Saun Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). I understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP”).

C
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- The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use

Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
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As that we strongly u City Council to firmly reject the Draft
La an. P for our City a property rights.
Sincerely,
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Ctemente City Council

910 Calle Negacio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community™). I understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP"™).

I am concerned that the provisions of the LUP will be applied to the CMS Community either through. the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP")
by the CSM Community and homeowners, In addition, I am concemed for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission's “suggested modifications to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, | am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel” is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remodel to automatically trigger a dedicated offer for 8 public easement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents ghat you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Pfan. Pleas?}t d up for our City and our property rights.

Sincerety” _/f !f;;
/ ké LI s HY vy

&gﬁi‘f ffoFr/
quq 279 U2




Aprit 9,2018

Honoerable Mayor Brawn and Councilmembers
City of San Clemente City Council

910 Calle Negacio, Suile (00

San Clements, CA 92673

RIE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honerable Mayor and Councilmembess,

[ am a homeowner in Capistrano Shores Mobilehome Park (*CSM Community”). | understand that
Capistrano Shores Mobilehome Park was deleted {(while-holed) from the City of San Clemente’s (“City*)
Coastal Land Use Plan (*LUP?)."

1 am concerned thal the provisions of the LUP will be applied to the CMS Communily either through the
Implementation Plan for the LUP or et the time of application for a Coastal Devslopment Permit (“cppP»)
by the CSM Communily and homeowners. In addilion, 1 am concemed for our neighboring coaslal
communilies of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adaption
of the California Commission’s “suggesied modifleations” to the City’s LUP.

The LUP proposed by the California Coastal Commission Is fraught with illegal provisions that take away
fundamental property riglts and represent a direct assault to the way of life in our City and coastal

communities. Specifically, | am conoerned with the following;

I. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel” The
proposed definition of “AMajor Remodel” is far too broad and would translate into & development
moralorium. The definition would consider individual remodels cumulative over time beginning
Januery |, 1977, This would result In o tremendous samount of non-conforming properties

throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public ensement on private property.

3. The Coastal Commission’s demand. through Hazard Poilcy 19 (Mo Right io Future Biyff or
Shoreline Protective Device for New Development) that bluff lop and shoreline properties provide
a waiver for repair aid installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Remaoval of Developmens) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect ane’s property, effectively
forces the hameowner to abandon their property and mandatory removal of one's property totally

deprives the iomeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please staud up for our City and our property rights. °

mcerely, E

Print Name: zlﬁafﬁ 5 éjﬁzgg‘{'yo




April 9,2018

Honorable Mayor Brown and Councilimembers
City of San Clemente City Council

910 Calle Negocio, Suile 100

San Clemente, CA 92673

RE: Certified City of San Clemente Compreliensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayar and Councilmembers,

1 am a homeowner in Capistrano Shores Mobilehome Parlc (“CSM Community”). | understand that
Capistrano Shores Mabilehome Park was deleted (white-holed) from the City of San Clemente's (“City™)
Coastal Land Use Plan (“LUP").

| am concerned (hat the provisions of the LUP will be applied ta the CMS Communily either through the
Implementation Plan for the LUP or at the time of applicalion for a Constal Development Periiit (FCDP™)
by the CSM Community and homeowners. In addition, | am concerned for our neighboring coasial
communities of Cyprus Share and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission’s “suggesied modifications ' to the City’s LUP.

The LUP proposed by the California Coastal Commission ig fraught with illegal provisions that take away
fundamental praperty rights and represent a direct assault to the way of life in our City and coastal

communities. Specificaily, I am concerned with the following:

1. The Cosslal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Norn-Conforming Siructures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remode!” is far too broad and wauld translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties

throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remode) to automatically trigger a dedicated offer for a public ensement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair aid installation of shoveline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Developmeni) that mandates removal
of homes are dangerous, By waiving the fundamental right to protect one’s property, effectively
forees (e homeowner lo abandon their property and mandatory removal of one’s propetty totaily
deprives the homeowner of their honie.

Ag residents that you represent, we strongly urge the City Council to firmly reject the Dralt
Land Use Plan. Please stand up for our City and our property rights.




April 9,2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-001 2-1)

Dear Honorable Mayor and Councilmembers,

I'am a homeowner In Capistrano Shores Mobilehome Park (“CSM Community”). | understand that

o | arke was deleted (while-holed) from the City of San Clemente’s (“City™)
a ¢ '
la ed li the ty eith the
Im on ) aC ent Pe P»)
by C ition, I am concerned for our neighboring coaslal

communilies of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission’s “suggested modifications” 1o the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and cosstai
communities. Speoifically, I am concerned with the following;

l. The Coastal Commisslon’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Lagal Non-Conforming Structures) end in the Definition of “Major Remodel” The
proposed definition of “Aajor Remodal™ is far too broad and would transiate into & development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This wounld result in 8 tremendous amount of non-conforming properties

throughont the Cicy.

2. Public Access Policy 39 (New Development Public Access Requiraments) would cause a simple
reimodel to automatically trigger a dedicated offer for a public ensement on private property.

3. The Coastal Conunission’s demand. through Hnzard Policy 19 (No Righ! lo Fulure Bluff or
Shoreline Protective Device for New Developmeny) that bluff top and shoreline propertles provide
a waiver for repair aid installation of shoreline protection devices (i.e. seawails) when
necessary in the future, and Hazard Pollcy 35 (Removal of Developinent) that mandstes remaval
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forees (he homeowner to abandon their property and mandatory removal of one's property totally
deprives the homeowner of their home.

.As 1ts that ‘esent, wo strougly urge the City Council to firmly reject the Draft
Lai Plan. P nd up for our. City and our property rights. ’

Print Name: L( AN a / J



April 9,2018

Honoratle Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calie Negocio. Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community™). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP”).

I am concerned that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (*CDP”)
by the CSM Community and homeowners. [n addition, | am concemed for our neighbaring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City"s adoption
of'the California Commission’s “suggesred modifications " to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault 1o the way of life in our City and coastal
communities. Specifically, | am concerned with the following;

. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Siructures) and in the Definition of “Major Remodel.” The
proposed definition of “Afajor Remudel™ is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

o

Public Access Policy 39 (New Development Public Access Requirements) wowld cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

3. The Coastai Commission’s demand. through Hazard Policy 19 (No Right to Funue Biuff or
Shoreline Proiective Device for New Developrment) that bluff top and shoreline properties provide
4 waiver for repair and installation of shoreline protection devices (i.e. seawails) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property. cffectively
forces the homeowner ta abandon their property and mandatory removal of ane’s property totally
deprives the homeawner of their home.

As residents that vou represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.
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April9,2018

Honorable Mayor Brown and Councitmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers.

[ am a homeowner in Capistrano Shores Mabilehome Park (*CSM Community™). | undersiand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City”)
Coastal Land Use Plan (“LUP),

I am concerned that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit {(“CDP™)
by the CSM Community and homeowners. ln addition, J am concerned for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly suppart their epposition to the City's adoption
of the California Commission’s “suggesicd modifications ™ to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, 1 am concgrned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Cenforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Mgjor Remodel™ is tar too broad and would translate into a development
moratorium. The definitian would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Reguivements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

(3}

The Coastal Cammission’s demand. through Hazard Policy 19 (Mo Right 1o Future Bluff or
Shoreline Protective Device jor New Developmeni) that hlutf top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.c. seawalls) when
necessary in the foture, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property., effectively
forces the homeowner to abandon their property and mandatory remaoval of one’s property torally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,

A’UI\EMMZJE KMMES A




April 9, 2018

Hornorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente. CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (L.CP-5-SCL-16-0012-1)
Dear Honorable Mayor and Counciimembers,

I an a homeowner in Capistrano Shores Mobilehome Park (“CSM Comumnunity”). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente's (“City™)
Coastal Land Use Plan (“LUP").

[ am concerned that the provisions of the LUP wiil be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of appiication for a Coastal Development Permit (“CDP”)
by the CSM Community and homeowners. In addition. I am concerned for our neighboring coaslal
communities of Cyprus Shore and Cyprus Cove, and strangly support their opposition to the City’s adaption
of the California Commission’s “suggesred madifications " to the Citv's LUP.

The LUP proposed by the California Cosstal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a dircet assault to (he way of life in our City and coastal
communities. Specifically, I am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel” is far 100 broad and would transiate into a development
moratorium. The definition would censider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirementsy would causc a simplc
reniude! t automatically wigger a dedicated offer for a public easement on private property.

The Coastal Commission™s demant. through Hazard Policy 19 (Ne Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installatior of shoreline protection devices (j.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Developmeni) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory vemoval of one’s property lotally
deprives the homeowner of their home.

(€3]

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Pian. Please stand up for our City and our property rights,

Sincerely,

WE LA URIT
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April 9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I'am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). ] understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (*City”)
Coastal Land Use Plan (“LUP™),

I am concerned that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP*)
by the CSM Community and homeowners. In addition, 1 am concerned for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission’s “suggested modifications ' to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, [ am concerned with the following:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel™ is far too broad and would translate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely,




April 9, 28

Honorable Mayor Brown and Councilmembers
City of San Clemente City Gouneil

G1Q Calke Negucio, Suite 100

San Clemente, CA 92073

W Certified City of Saa Clemente Comprehensive LUY Update (LOCP-3-8C1-10-0012~1}
Dear Honorable Mayor and Councifmembers,

1 am a homcowner 1 Capistrzao Shores Molnichosme Park (“USM Community™). | understand Lhat
Capismano Shores Mobitchome Park was delated (white-holoed) from the City of San € Hemente's (“Ciy™)
Coastal Lasd Use Pian i(“LUP™)

1 &M concerney IBGE e PIOVISIONS of e LU Wil be applicd 1 e LIS Communily sithier tirougt me
Implementation Plan for the LUP or as the gme of application for a Cosstal Develapment Permit (*CDFP”)
by ke CSM Community ad homeovines, lo addmioa, | am concemed for our neighboring coastal
corarpunities of Cyprus Shore and Cyprus Cove, and sirongly support their opposition wthe City s adoptice
of the California Commission's “suggested modifications ™ to the City’s LUP.

thie LUIF proposed by the Cakloroa Loastas LonmNSsIon 1s fraught with sllegat pravistens i 1z2Kc away
fundarmental propesty rights aod represent a dirget assault to i vway of itz in our City amd cpastal
communilies. Specifically, 1 are concemed with the following:

1. The Coastal Compussion’s infent 1o cticenvaly reduce propenty rights s evident an Land Lise
Paoticy 13 (Legal Non Conforming Stricaures) and in the Definition of “Mujaor Remaodel.” The
proposed defigition of “Maior Remodel” is fac too droad and world transiate into a developmond
morztoriume. The Jefinition would consider individus! remodcls cunwlative over time beginmng
Janmary 1, 1977. This would result in a tremendous amoant of nan-corforaming propertics
drenghont the City.

P

Publlc Access Palicy 39 WVew Development Public Access Regquirements) would cavzs a simplu
remode] to sutcmatically tigger = dedicated offer fur a public casement on private property.

3. The Coustal Comumission’s dcmand. throngh Hazard Pelicy 19 (Yo Right to Funwre Biyff or
Shoreline Protective Devics foe New Development) tia blutl top sud shoreline propertics provide
a waiver for repair and instalixtion of shorcline protection devices (i.e. seawslls) whon
necessary m the future, and Huaard Policy 35 (Remows! of Development] that mandates remnval
of homes sre dengerous, By waiving ihe [undamental zight to protecl one’s property, effeciively
forecs (he homeowner to abandan their property and mundatory removal of ene’s propesty fotally
deprives the homeownsy of sheir home.

As residents that veu represent, we strongly urge the City Council to firmly reject the Draft
f.and USe Fisn. YIcase stana up 10r ur LITY ana cuy property rgns.

Sincerely, . > |
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April 9. 2018

Honorable Mivar Brown and Counciiimemberns
City of San Clemente City Counc]

93110 Culle Negocia, Suite 110

San Clemente, (CA 92673

RE: Cortificd City of San Clemeate Comprehensive LUP Updawe (LCP-S8C1-16-0011-1)
Dear Honusable Mayor aud Counciltacubers.

{ aro & homeowner in Capistrane Shores Mobilkchome Park (“CSM Commauaity™). 1 vmlerstand that
Capistrang Shares Mobilchome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP™).

| am concerned shat the pravisians of the LUP will be applicd 1o the CM$ Community cither through the
traplemeatation Plan for the LUP or at the time of application for a Coasial Development Permit (“CHDPY)
By the CSM Communily and homeowners, [ zddition, 1 wn concemed for our neighboring coastal
communitics of Cypras Shore und Cyprus Cove, and strongly support their appeasition to the Ciny’'s adoption
of the California Commission’s “suggested modifications™ 1 the City’s LUP.

Thy LUP proposed by the California Coastal Comunixsion is fraught with illegat provisions that ke away
fundamenral property rights and represent & direct assawlt to the way of fife in vur City and coastal
communities. Specifically, | am concemed with the following:

1. The Coustal Commission™s iment to effectively reduce propery rights is evident in Land Use
Policy 13 (Legal Nun-Conforming Structures) and in the Definition of “Muajor Remodel" The
propescd delinition of “Major Remodel” is far oo broad and would traesfate into a developmen
muratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977, This would result in 3 tremendous amount of non-confurming properties
throaghout the City.

124

Public Access Palicy 39 (New Developmens Public Actess Requiremenls} would cuuse 3 simple
remoded to suiomaticaliy trigger a dedicated offer for 3 public easernent op private property.

The Coastaf Commission’s demand. through Hazavd Policy 19 (No Right to Funure Biufl or
Shurdine Lrowetive Device for New Developmant) that biusT top and shoreline properties pravide
4 waiver for repair and instaliation of shoreline protection deviews {ie. scawails) when
necessary in the future, apd Hazand Policy 35 (Remova! of Develupment; that mandates semoval
of homes ¢re dangervus, By waiving the fundamental nght o protec ane’s property, effectively
forces the homeowner 1o gbandon their property and mandatory removal of onc's property totakly
deprives the bomeowner of theis homie,

‘e
h

As residents that you represent, we stroagly urge the City Council to firndy reject the Draft
Lund Use Pian, Pleasc stand up for eur City and our property rights.
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April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

1 am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community®). I understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City”)
Coastal Land Use Plan (“LUP>).

T am concemed that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP?)
by the CSM Community and homeowners. In addition, I am concened for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission’s “suggested modifications ” to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that take away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, I am concerned with the following:

1. The Coastal Commission's intent to effectively reduce property rights is evident in Land Use
Yolicy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
proposed definition of “Major Remodel” is far too broad and would franslate into a development
moratorium. The definition would consider individual remodels cumulative over time beginning
January 1, 1977. This would result in a tremendous amount of non-conforming properties
throughout the City.

2, Public Access Policy 39 (Wew Development Public Access Requirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

3. The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sincerely, =

. - o =7/



April 9, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-~16-0012-1)
Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Cemmunity™). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP”),

I am concemed that the provisions of the LUP will be applied to the CMS Community either through the
Implementation Plan for the LUP or at the time of application for a Coastal Development Permit (“CDP”)
by the CSM Community and homeowners. In addition, I am concemed for our neighboring coastal
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission's “suggested modifications” to the City’s LUP.

The LUP proposed by the California Coastal Commission is fraught with illegal provisions that 1ake away
fundamental property rights and represent a direct assault to the way of life in our City and coastal
communities. Specifically, I am concerned with the following:

l. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 {Legal Non-Conforming Structures) and in the Definition of “Major Remodel.”” The
proposed definition of “Major Remodel” is far too broad and would translate into a development
moratorivm. The definition would consider individual remodeis cumulative over time beginning
January 1, 1977. This wonld result in 2 tremendous amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Reguirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

The Coastal Commission’s demand. through Hazard Policy 19 (No Right to Future Bluff or
Shoreline Protective Device for New Development) that bluff top and shoreline properties provide
a waiver for repair and installation of shoreline protection devices (i.e. seawalls) when
necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

L

As residents that you represent, we strongly urge the City Council to firmly reject the Drafit
Land Use Plan. Please stand up for our City and our property rights,

Sincerely,

N T ; [ ;"’_f- (LR £
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April 9,2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). | understand that
Capistrano Shores Mobilehome Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Coastal Land Use Plan (“LUP>).
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rongly support their apposition to the City’s adoption
fons " to the City’s LUP.

sion is fraught with sions th
assault to the way ur City
llowing:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The

2, ic 39 would imple
de iy 1 n priv rty.
3.
al ’s
m fo
As ent, we strongly u to firmly reject the Draft
La up for our City a 1s.
Sincerely,

Wl



April 9, 2018
Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community™). 1 understand that
Capistrano Shores Mobilchome Park was deleted (white-holed) from the City of San Clemente’s (City™)
Coastal Land Use Plan (“LUP”).

I'am concerned that the provisions of the LUP will be applied to the CMS Community either through the

Implementation Plan for th or at eo on fora evelopment (=
by the CSM Community omeo In Tamc for our nei g
communities of Cyprus Shore and Cyprus Cove, and strongly support their opposition to the City’s adoption
of the California Commission’s ¢ ted modifications " to the City’s LUP.
s 5 ille vi th
It of o ty
Howing:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The
o bro WO
idual els
mendouvs amount of non-conforming properties
throughout the City.

2. Public Access Policy 39 (New Development Public Access Requiremenis) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

3. ss 1 e or
D P es de
r shoreline protection devices (i.c. seawalls) when

necessary in the future, and Hazard Policy 35 (Removal of Development) that mandates removal
of homes are dangerous. By waiving the fundamental right to protect one’s property, effectively
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.

Sane| E Sullisan $79
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May 8, 2018

Honorable Mayor Brown and Councilmembers
City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92672

Dear Honorable Mayor Brown and Councilmembers:

My wife and I have owned a mobilehome in the Capistrano Shores Mobilehome

landscape impr all approved by
nte,
al10%

increase.

Notably, in 2008, the CCC in granting our Coastal Development Permit, never
demanded my wife and I waive or limit our rights to our lawful seawall
protections.

I am an attorney and have been deeply involved in most of the legal issues that
have arisen since CSM purchased our land in 2007. It is extremely disturbing to us
CCC ctly ed
Land CcC bit by

1{Page



Niels & Gloria Pearson
1880 N. El Camine Real #37
San Clexsente, CA 92672

the Coastal Act and binding case law precedent directly applicable to the City and
CSM.

Consider the following:

e The CCC has taken the extraordinary step of excluding (white holing) CSM
from the LUP because it lost a final, binding court decision barring CCC’s
attempted draconian restrictions on seawall protections that have now “re~
appeared” in proposed Haz 19.

It is clear why the CCC has excluded CSM from the LUP in light of the
Court’s findings in favor of CSM:

The Court found CSM’s seawall is an “existing structure” under even a pre-
1977 test and any seawall deed restriction is overbroad and without
reasonable nexus to other requirements under the Coastal Act, meeting the
test of an unconstitutional “exaction”.(Citing Nollan and Whaler's Village):
“The Park’s revetment/bulkhead structure is a pre-
Coastal Act structure, according to the record. (See A/R,
p. 460). If so, this would suggest it is an existing
structure, and not a new development (at this moment)..
See also Cal. Code Regs., tit. 14, § 13252, Repair and
Maintenance Activities Requiring a Permit. If so, then it
appears to be overreaching to have the Petitioner give up
any rights to possible repair or maintenance of the
device, under PRC sec. 30235, which Petitioner's
membership in the Capistrano Shores Inc. association
may yield. The waiver seems unreasonably broad and
contrary to the above guidance from Nollan and
Whaler's Village.”
Capistrano Shores Property LLC v. California Coastal Commission (Super.
Ct. Orange County, 2016, No. 30-2015-00785032), 8/22/16 Order, p. 8
(A full copy of the Order is attached to this letter)

o For the rest of the citizens of San Clemente, HAZ 19 (p.5-13, Proposed
Revisions) and the broad, all-inclusive definition of “Major Remodel” (Id.
At p. 7-16) are attempts to not only defy the reasoning of this Court Order
but also existing Coastal Act statutes and CCC’s own Jongstanding

2|Page



Niels & Gloria Pearson
1880 N. El Camine lReal #3'7

San Clemente, CA 92872

precedent. The CCC is attempting use the LUP and the City to do what the
CCC couldn’t when last year when California Assembly Bill AB 1129 died
in Committee that would have “codified” a pre-1977 structure definition of
“existing” in Section 30235. Now the CCC wants to burden the City witha
codification af and the financial jeopardy for unconstitutional prohibitions
on private properiy rights.

The California Coastal Act section 30235 mandates the Coastal Commission
grant a permit for seawalls or other shoreline protective devices when
necessary to protect “existing structures” against erosion or other natural
hazards. AB1129 was proposed to redefine “existing structure” to include
only structures in existence prior to January 1, 1977. “Major Remodel”
now defines almost every demolition, alteration or replacement as post-1977
requiring a waiver of Section 30235. This definition in combination with
propose HAZ 19 strips lawfully granted property rights to shoteline
protection from all property owners in the San Clemente coastal zone, other
than CSM. The City is rightfully concerned with significant litigation and
takings costs this may impose.

Through HAZ 19 requiring waiver of seawall protection under Coastal
Act 30235 for any “Major Remodel” cumulatively since 1977 the CCC is
asking the City to enact a waiver of future shoreline protection for every
Coastal Zone property owner in the City!!

In conclusion, the CCC’s option to “white hole” CSM from the City LUP should
be viewed by the City as a clear sign the CCC is admitting it has lost the opening
battle to require a deed restriction waiver of coastal protections of private

property.

The City should reject the current LUP as a blatant attempt by the CCC to transfer
to the City the cost and damages of future takings litigation.

It is respectfully submitted that the Capistrano Shores Property LLC v. California
Coastal Commission decision be viewed by the City decision makers as a
bellwether message for the protection of coastal residents in San Clemente and for

1 My wife and | are justifiably concerned that the CCC will use this codification, if approved, as a wedge issue for
any future CDP sought directed by CSM.

3|Page




Niels & Gloria Peavsaomn
1880 N. El Camino Real #37
San Clemiente, CA 92672

the protection of all taxpayers in San Clemente from financially ruinous takings
litigation.

Rsspectﬁﬂly'b ubxmtted

r*ﬂ;) j p

Nlels 3‘ea.rson

Iz/r-l.' '“\\ )
CA71 N/
f oA

"' A F—L__. AL

G lc:ﬁa Pearson

4|Page




CALIFORNIA, COUNTY OF ORANGE

Central hptice Center
700 W, Civic Center Drive
Senta Aos, CA 93712

Capistrano Shares Property LLC v,

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC CASE NUMBER:
SERVICE 30-2015-00783032-CU-WM-CIC

Calffurnla on 824/16.

LAWRENCB G SALZMAN
910 G STREBT
SACRANENTO. CA 25614

Clerk of the Court, by \R%m&\ , Depnty

ATTORNCY [PQRMIA
HAYLEY.PE Gov RG

Clerk of the Court, by: \n\ggmk\ Deputy

CLERK'B CERTIFTCATE OF MAILING/ELECTRONIC SERVICE

V3 10130 (June 2084) Cod of Cir. Proccdere , § CCR1013(a)

SUPERIOR COURT QF GALIFORNIA,

COUNTY OF ORANGE

CENTRAL JUSTICE CENTER
MINUTE QRDER
TIME: 08:33:00 AM

DATE: 0B/22/2016

JUDICIAL OFFICER PRESIDING: Theadore Howard

DANT:

EVENT ID/DCCUMENT 10: 72481722
EVENT TYPE. Under Submission Rullng

APPEARANCEY

‘Thera are no sppearances by any party.

Caplstrano

A. BACKOROUND

OATE: 08/22/2018
DEPT: C18

MINUTE ORDER

DEPT: Ct0

gatal Comumisalon

Page 1
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mission is fraught with illegal provisions .thvafélt_ake away
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tremendous amount of noun-conforming’ properties
* throughout the City.

2. Public Access Policy 39 (New Development Public Access Requirements) would cause a simple
remodel to automatically trigger a dedicated offer for a public easement on private property.

int Policy 35 th

are g the fund e
forces the homeowner to abandon their property and mandatory removal of one’s property totally
deprives the homeowner of their home.

As residents that.you represent, we strongly urge the City Council to firmly reject the Draft
Land Use Plan. Please stand up for our City and our property rights.
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April 9, 2018

Honorable Mayor Brown and Councilmembers

City of San Clemente City Council

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: Certified City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I am a homeowner in Capistrano Shores Mobilehome Park (“CSM Community”). 1 understand that

Ca 1 e Park was deleted (white-holed) from the City of San Clemente’s (“City™)
Co $ 9,)'
I'am concerned that the provisions of the LUP will
Implementation Plan or at €0
by the CSM Comm omeo In
co
of
s8 with ille sions that take
a way of ur City and ¢
llowing:

1. The Coastal Commission’s intent to effectively reduce property rights is evident in Land Use
Policy 13 (Legal Non-Conforming Structures) and in the Definition of “Major Remodel.” The

2. use a simple
property.

3. s

a waiver for repair and installation of
necessary in the future, and Hazard Policy 3

l

effe
erty
you we ngly Cou to firmly reject the Draft
leas for City erty ts.
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LOFTIN | BEDELL P.C.

Mir. Steve Padilla, Chairman
California Coastal Commission
August 7, 2020

Page 5 of 5

Letters from Other City Residents to the City in opposition to the definition of “existing
structures as proposed by CCC Staff, dated in 2018.

Capistrano Shores 450a/CCC Hearing 8-13-20



Apr30 18 05:30p Catalina Garden Apts. 951-306-0974

RE: City of San Clemente Comprehensive LUP Update (IL.CP-5-SCL-16-0012-

1)
Dear Honorable Mayor and Councilmembers,
sen i ct
the u an
Sincerely,
W—\f/\_j
Print Name:

A L p



April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

co the of
ed ity’ equ

.” By
the do

3. A number of Public Access Policies would
easement on private property whenever a remo
attempt to regulate what is considered a View
future residential remodel to be lower tha

against the primary tenants of the Coastal
property effectively forces the homeowner
Commission calls “managed retreat” policy.

ent(s) t ctth
Do not and

Sincerely,

Print Name:



Apr261811:10a p.1

April 2018
and Councilmembers

100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update {LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

rt

B' <

Sincerely,

Print Name: CORNELIUS P. BAHAN



April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I have recently been made aware of the proposed LUP currently certified by the California Coastal
Commission and now coming before San Clemente City Council for a final vote at the May 1% hearing
The ratification of this docuroent will forever bound my Coastal property to the overreaching policies
contained therein. I am taking the time today to notify you that I am to these proposed policy
interpretations of the 1977 Coastal Act; 1 implore you to vote NO to these restrictive and destructive
polici oid extensive litigation:,

1.

3. A aumber of Public Access Policies would auto
eagsement on private property whenever a remodel i
attempt to regulate what is considered a View Corri
future residential remodel 10 be lower than th

Commission calls “managed retreat” policy.

ou
do

Name:

FROM :Janos Molnar FAX NO. :17687583986 Apr. 25 2818 4:55PM P1



04/25/2018 12:18 FAX @oo1

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012-I)

Dear Honorable Mayor and Councilmembers,

3. A number of Puhlic Acce

ent(s) ou City cil to fi ¢
Do no do

ease up for n

Sincerely

et ted
Print Name: QGCL



Apr221803:44p Ray Baughman

April 2018

949-498-6016 p.1

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

be
dn
of

A By
the do

on that the
rmit could
e. While the “Existing Development” definition was

ed in their fi hos the
the time the the Cle
’ City is
the unl

3. A number of Public Access Policies would
easement on private property whenever a rema
attempt to regulate what is considered a View
future residential remodel to be lower

4.
As ent(s) ou
Us Do no do
rights,
Sincerely,
i o
Print

properties provide a waiver for repair and installation

ur

o«



Apr211812:08p Oceanfront Haciends 949-492-7367 p.1

April 20]8

Councilmembcrs

RE: City of San Clemente Comprehensive LUpP Update (LCP-5-SCL.-1¢-

0012-1)
Dear Honorabe Mayor and Councjlmembers,
3. A pumber of Public Acce
easement on private prop
attempt 1o regulate what is ¢
future residential remodel
compensation. This will eff
othe Lthe City,
4. The S rov
e the
p By waiving the
property effectively forces abandon their property through what the Coastal
Commission calls “managed
As ent(s) ¢ ou I/we strongly urge the City Council to firmly reject the Draft Land
Us Do not do Coastal Commission. Please stand up for our City and our property

rights.

Print N



April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I have recently
Commission an
The ratification of this document will forever bou

to no
plore you to vote NO to these restrictive and destructive

1. the
uld
not be applied to every home in the Coastal Zone. While the “Existing Development” definition was
s l s
1 i [
5 i €
2.
o this
Coas

3. A number of Public Access Policies would
easement on private property whenever a remo
attempt to regulate what is considered a View
future residential remodel to be lower
compensation. This will effectively prevent
otherwise be permitted by the City.
4. The Coastal Commission’s demand that coasta) properties provide a waiver for repair and installation

As ent(s) ou e the City Council to firmly reject the Draft Land
Us Do no do ion. Please stand up for our City and our property
rights.

Print Name: G

227 il Ssza /‘dif.‘ 6(4:/. e
Sou O lenente H F2672.



Apr20 18 06:59p Craig Neslage 849-369-0777 p.4

April 2018

and Councilmembers
100
San Clemeute, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A oumber of Public Access Policies would

ively
s Ils “m

ent(s) Coun
Do no stand

Sincerely,

Print Name:



Apr20 18 06:58p Craig Neslage 949-369-0777

April 2018

and Councilmembers
100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo

is cansi Vi

del to er

ly
s “m
thaty ¢
t bow a

Sincerely,

Print Name:

p.3

Land



Apr20 18 06:58p Craig Neslage 949-369-0777

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-~16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

the T to
refr

City

case

Sincerely,

Print Name; b



Apr20 18 06:58p Craig Neslage 949-368-0777 p.1

April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprebensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I have recently been made aware of the proposed LUP currently certified by the Califomnia Coastal

Commission and now coming before San Clemente City Council for a final vote at the May 1* hearing.
The ratification of this document will forever bound my Coastal property to the overreaching policies

therein. I am taking the time today to noufy you that I am 1o these proposed policy

mterpretations of the 1977 Coastal Act; I implore you to vote NO to these restrictive and destructive
ies  avoid extensive litigation:

1 the

uld

e. While the “Existing Development’’ definition was

2 hos
the
"' By.
the do
3.

property effectively forces the homeowner
Commission calls “managed retreat” policy.

As City Coun
Us ease stand
rights.

Sincerely,

Print Name:



April 2018

Hon and Councilmembers
910 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remod

tto what is considered a View C

res remodel to be lower than
ively the wner to
118 “m retr licy.

City cil to firmly reject the Draft Land

ent(s) that you
up for our City and our property

Do not bow do ease

rights,

Print Name: 7/(&7?/(



APR/17/2018/TU8 02:07 PM  ESKATON LODGE FAX No, 916-769-0598

April 2018

and Councilmembers
100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo
tto is consi
res del to

4,
against the primary tenants of the Coastal A
y
s 'm
A ) sen City
U o the ease
ri

Print Name: W\\ma‘
A2  CalleMonte Crd

P. 001/001

Trwen/ 0']5’/



Apr171801:54p All Creatures Pet Care

5597848102 p.1

April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I have recently been made aware of the proposed LUP currently cerlified by the California Coastal

Commission and now coming before San Clemente City Council for a final vote at the May 1* hearing.

The ratification of this document will forever bound my Coastal property to the overreaching policies

contained therein. T am taking the time today to notify you that I am to these proposed policy

interpretations of the 1977 Coastal Act; 1 implore you to vote NO to these restrictive and destructive
. _. Policies and avoid extensive future litigation:

1.

At a recent Coastal Commission hearing, Mayor Brown clearly articulated the City’s position that the
definition regarding “Existing Development” be removed so that a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing Development” definition was
removed, the Coastal Commission’s deep-seated iotent to reduce property rights still remains in the
Land Use Policy 13 (Legal Non-Conforming Structures) and contained in the definition of “Major
Remodel.” As a result, the Coastal Commission has not complied with the City’s specific request, but
rather circumvented the local process.

2. Coastal Commission staff recently noted in their findings, ” Contmission chose... to bring the issue of

a
J.

defining “existing structures’’ back at the time the Commission considers the City of San Clemente’s
Implementation Plan.” By agreeing to this approach, the City is essentially “kicking the can down
the road” by keeping the door open to Coastal to allow for the unlawful definition to come back at a
future time,

A number of Public Access Policies would automatically trigger a dedicated offer for a public
easement on private property whenever a remodel is proposed. This same logic is implied in Coastal’s
atternpt to regulate what is considered a View Corridor. In doing sc, they are effectively requiring any
future residemtial remodel to be lower than the currently permitted height limit without just
compensation. This will effectively prevent homeowners from adding a second story that would
otherwise be permined by the City.

4 Th Com on roperties provide a waiver for repair and insta n
T of and pr needed in the future is wholly dangerous and goes

against the primary tenants of the Coastal Act. By waiving the fundamental right to protect one’s
property effectively forces the homeowner to abandon their property through what the Coastal
Commission calls “managed retreat” policy.

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commission, Please stand up for our City and our property
rights.

Sincerely,

Print Name:



April 2018

Honorable Mayor Brown and Councilmembers

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I have recently n 0
Commissionan w e
The ratification of this document will forever bou
tim to
LA plo
liti
1. r articu po  on the
e ataC ent rm uld
ne. While the “Existing Development” definition was
, sta
e 13
J sul
2. ir findings hos eof
the Commn the te's
>t By g sa ch, the City is ing
the do t sta low for the unl toc

3. A number of Public Access Policies would
easement on private propesty whenever a remo
attempt to regulate what is considered a View
future residential remodel to be lower th

y k
4. t al properties provide a waiver for repair and installation
ent(s) that you sen City ct the
Do not bow do the ease and o

Print Name: /7/(,&77/5
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April 2018

and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the
Use Plan. Do not bow down to the Commission. Please stand up for our City and
rights.

Print Nams: j U\/\,‘b'
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April 2018
and Councilmembers
100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo
consi
| to

to

to firmly reject the Draft Land
up for our City and our property

Sincerely,

Print Name: / 74_5—



RE: City of San Clemente ve LUP Update (ILCP-5-SCL-16-0012-1)

Dear Mayor and Comﬁhnembus,
1.
2,
to protect one’s
ly the homeowner to what the Coastal
“m retreat” policy.
1C)

Print Name:



RE: -City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

Boes
the fun 1o protect one’s
the h to abandon their property what the Coastal

retreat” policy.

rights.

Sincerely,

Print Name; n Fhmele



04/82/2818 @1: 29 9517798899 FRANK LIVACICH PAGE ©1

April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

c therein, I am taking me today tify 1am
)\ ions of the 1977 Co Act; I im you NO 1
policies  avoid extengive future litigation: . . e . e

1. Ata recent Coastal Commission hearing, Mayor Brown clearly articulated the City’s position that the

definition re “Existing Development” be removed so that a Coast Development Permit could
the Zone. Whilc the “Existing Develnpment” definition was
on’ eate: iotent to reduce property rights still remains in the

Use 3 the on

del.” u ity' cr

rather circumvented the local process.
2.

future time.
3. A number of Public Access Policics would

compensation. This will effectively prevent

— __4-' - —
As City Countcil to firm ct the
Us ease stand ap for ou and o
rights.
b -~
\
Print Name;
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April 2018

Honorable Mayox Brown and Councilmembers

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San C C ensive LUPUp  te (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers, .

City
ease

Sincerely,

)

- 5 e sbaosd Tvusit—
Print Name:/<2 ber7~ Firs b arad Rober? € rarcia ffusbo
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April 2018

Honorable Mayor Brown and Councﬂmembcrs
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

1 have recently been made aware of the proposed LUP currently certified by the California Coastal
Commission and now coming before San Clemente City Council for a final vote at the May 1* .
The ratification of this document will forever bound my Coastal property to the overrcaching policies
contained therein. I am taking the time today to notify you that I am to these proposed policy

tions of the 1977 Ceastal Act; I implore you to vote NO to these restrictive and destructive

policies and avoid re it : I S

1. Ata recent Coastal Comunission hearing, Mayor Brown clcarly articulated the City’s position that the
definition regarding “Existing ent” be removed so that a Coast Development Permit could
not be applicd to every home in the Coastal Zone. While the Development”™ definition was
removed, the Coastal Commission’s deep-seated intent to reduce property rights stifl remains in the
Land Use Policy 13 (Legal Non-Conforming Structures) and contained in the definition of “Major
Remodel.” As a result, the Coastal Commission has not complied with the City’s specific request, but
rather d the local process.

2. Coastal ion staff recently noted in their findings, ” Commission chose... to bring the Issue of
defining "existing structures” back at the time the Commission considers the City of San Clemente's
Implementation Plan." By to this approach, the City is easentially “kicking the can down
the road” by keeping the door open to Cosstal to allow for the unlawful definition to come back at a
furure time,

3. A number of Public Access Policies would automatically trigger a dedicated offer for a public
easement on private property whenever a remodel is proposed. This same logic is implied in Coastal's

ig cons

del to
compensation. This will effectively prevent homeowners from adding a second story that would
otherwise be permitted by the City.

against the primary tenants of the Coastal Act. By waiving the fundamental right to protect one’s
property effectively forces the homeowner to on their property through what the Coastal
Commission calls “managed retreat” policy.

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our City and our property
rights.

Sincerely,

Print Name: .
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April 2018

Honarable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

The ratification of this document will forever b
0
lo

3, rad a

ageiust the primary tenants of the Coastal Act. B
property y forces the homeowner to gbandon their property through what the Coastal
Commission calls “m retreat” policy.

As a resident(s) that you rep Y/we s y urge the City Council to firmly reject the Draft Land

Use Plan. Do not bow down to the Coastal on. Please stand up for our City nd onr property
rights.

Print Name:
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April 2018

Ho Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Compr LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Coun ers,
1.
2,
',: By
the do
3. A number of Public Access Policies would
easement on private property a
tto onsi Vi
res to er
As ou
Us do
rights.
Siocerely,
Print me

TS



April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

-” By
the do

3. A number of Public Access Policies would
casement on private property whenever a temo
attempt to regulate what is considered a View
future residential remodel to be lower

of shoreline and bluff protection devices whe
the primary tenants of the Coastal Ac

property effectively forces the homeowner

Commission calls * d retreat” policy.

Sincerely,

Print Name: /4 2 /pas



April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LGP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

o

1. ly cu the
th C uld
ne. While the “Exisiing Developmens” definition was

rather circumvented the local process.

> By 5 oach, the
the do st allow for 1

3. A number of Public Access Policies would
easement on private property whenever a remo
attempt to regulate what is considered a View
future residential remodel to be lower

4.
of shoreline and bluff protection devices whe
against the primary 1enants of the Coastal Ac
property effectively forces the homeowner to abandon their property through what the Coastal
Commission calls “managed retreat” policy.
As the City Council to firmly reject the Draft Land
Us n. Please stand up for our City and our property
rights.
Sincerely,
Print Name: Ue7e_
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April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo

tto what is consid a View C
Tes remode]l to b wer than
4,
ction
of th

property effectively forces the homeowner to
Commission calls “managed retreat™ policy.

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our City and our property

rights,

Print Na //J



April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012-I)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies wou

(‘m

ent ou to fi the
Do do for do

ame: A’rw(j/f/f//«»}
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:homeowners

goes

against the primary tenants of the Coastal Act, By waiving the fundamental tight to protect one’s
property effectively forces the homeowner to abandon their property through what the Coastal

Commission calls “managed retreat” policy
sent, I/'we strongly urge the City Council to firmly reject the Draft Land

(s) ou
the Coastal Commission. Please stand up for our City and our property

no do
rights.
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Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clements, CA 92673

RE: City of San Clemente nsive LUP Update (L.CP-5-SCL-16-0012-1)

Dear Honoreble Mayor and Councilmembers,

I
C
erb pro D
yto am d
ons of the 1977 Coastal Act; I implore you to vote NO to these restrictive and destmcuve
policies and avoid extensive future litigation:

1. At arecent Coastal Commission hearing, Mayor Brown clearly articulated the City's position that the

definition re . Development” be removed so that a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing Development” was

”” As a result, the Coastal Commission has not complied with the City's specific request, but

rather ¢ d the local process.

2. Coastal Commission staff recently noted in their findings, ” Commission chose... 10 bring the issue of
defining * structures” back at the time the Commission congsiders the City of San Clemente's
Implementatior. Plan.” By agreeing to this the City is essentially “kicking the can down
the road” by keeping the door apen to Coastal to allow for the unlawful definition to come back at a
future time. o

3. A number of Public Accsss Policies would cally trigger a dedicated offer for a public

easement an private property whenever a remodel is proposed. This same logic is implied in Coastal’s
attemnpt to regulate what is considered a View Corridor. In doing so, they are effectively requiring any

future res .remodel to be lower than the currently permitted height limit without just
compensation. This will effectively prevent homeowners from adding a second story that would
otherwige be permitted by the City.
4. The Coastal Commission’s dernand that coastal § provide a waiver for repair and instaitation
" of shoreline and bluff protection devices when needed in the future is wholly dangerous and goos
the primary tepants of the Coastal Act. By the right to protect one's
to their propesty through what the Coastal
Asa that you represent, Iwe strongly urge the City Councll to firmly reject the Draft Land
Use Plan. bow down to the Coastal Please stand up for our City snd our property
rights.
Print &b T
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April 2018
Councilmembers

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-IG-OOIZ—I)

Dear Honorable Mayor and Councilmembers,

ent(s)
Do no

Name: o T'pa B \Surass Tl
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April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SC1.-16-0012-1)
Dear Honoreble Mayor and Councilmembers,

I have recently been made aware of the proposed LUP currently certified by the
Cortomission and now coming before San Clemente City Council for 2 final vote at the
The ratification of this document will forever bound my Coastsl property to the
contained therein. I am taking the time today to notify you that ] am to these
interpretations of the 1977 Coastal Act; I implote you to vote NO to these restrictive
policies apd avoid ex  ve futurs litigation:

1.

3. A pumber of Public Access Policies would
easement on private property whepever a remo
attempt to regulate what is considered a View
future residential remode] to be lower than

agaipst the primary tenants of the Coastal Act.
property effectively forces the homeowner to
Commission calls “m reixeat” policy.

Coastal

1* hearing.
policies
policy
destructive

As a resident(s) that you represent, I'we strongly urge the City Coungil to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commisgion. Please stand up for our City and our property

rights.

Print Name:

Steorns) < Heo

ScvLfreR .Zo @ yAaroo. copn

foaudh o>w2_RQu a



April 2018

Honorable Mayor Brown and Councilmembers

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

1 re y e sed Iy ce d by the C Coastal
C iss n 1 nte for a vote at the hearing,
The ratification of this document will forever bound my Coastal property to the overreaching policies
to notify you Iam policy
plore you to NOt ructive

1. Atarecent Coastal Commission hearing, Mayor Brown clearly articulated the City's position that the
definition regarding “Existing Development” be removed so that a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing Development” definition was
removed, the Coastal Commission’s deep-seated intent to reduce property rights still remains in the

contain  n the tion
ed with  Ciry’ ficr
2,
future time.
3. autom t rad ted a public
delisp . same is i Coastal’s

orridor. In doing so, they are effectively requiring any
future residential remodel to be lower than the currently permitted height limit without just
compensation. This will effectively prevent homeowners from adding a second story that would
otherwise be permitted by the City.

4. The Coastal Commission’s demand that coastal properties provide a waiver for repait and installation
of shoreline and bluff protection devices when needed in the future is wholly dangerous and goes
against the primary tenants of the Coastal Act. By waiving the fundamental right to protect one’s
property effectively forces the homeowner to abandon their properry through what the Coastal
Commission calls “managed retreat” policy.

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our City and our property

rights.
Sincerebr—_ .
s

Print Name: " %01:/ é} /V{Zf”/"/
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April 2018
and Councilmembers
100
San Clemente, CA 92673
RE: City of San Clemente Comprehensive L.UP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

1. yor articulated the City’s position that the
. "be at a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing Deve i On Was
removed, the Coastal Commission’s deep-seated intent to reduce property rights still remains in the
13
’ sul
rather circumvented the lo
2.
” By Ci
the do th 1 definition to come back at a
future time.
3. A number of Public Acce
easement on private prop
attempt to regulate what is
future residential remodel
compensation. This will
othe
4. The
Act,
property effectively forces er to property through what the Coastal
Commissijon calls * d retreat” policy.
ent(s) City il to firmly reject the Draft Land
Do no ease up for our City and our property
rights.
Sincerely,

¢

Print Name: o€
223 Calle Roca Viedx
San Clemente, cA [2672



April 2018

and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

LUP currently certified by the California Coastal

ay 1¥

ching
tify Iam lgcy
you M t tive

3. A number of Public Access Policies would
easement on private property whenever a remo
attempt to regulate what i3 considered a View
future residential remodel to be lower
compensation. This will effectively prevent
otherwise be permitted by the City.

ent(s) en
Do no he

Sincerely,

Print Name:



April 2018

and Counc
100

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I have recently been made aware of the proposed LUP currently certified by the Coastal

Commission and now coming before San Clemente City Council for a final vote at the May.l‘n o
The ratification of this document will farever bound my Coastal property to the overreaching pohc_lw
contained therein. I am the time today to notify you that I am to these proposed pol%cy
interpretations of the 1977 Coastal Act; I implore you to vote NO to these restrictive and destructive
pelic future Liti S e el - ,

1. Ata recent Coastal Commission hearing, Mayor Brown clearly articulated the City’s position that the
definition regarding “Existing Development” be removed so that a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing Development” definition was

ved, ta

Use 3
Remodel.” As a result, the Coastal Commission has not complied with the City’s specific request, but
rather circumvented the local process,

2. Coastal C n staff recently noted in their findings, * chose.., to bring the issue of
defining * Structures” back at the time the Commission considers the City of San Clemente's

the City is essentially “kicking the can down
allow for the unlawful definition to come back at a
future time.
3. A number of Public Access Policies would
easement on private property whenever a
attempt to regulate what is considered a View
future residential to be lower than
on. This will effectively prevent

cil to firmly reject the Draft Land
up for our City and our property

Sincerely,

Name: J;‘m Huehuzacd_



April 2018

RE:
Dear

Councilmembers

City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Ho Mayor and Co s

you

policies and avoid extensive future litigation:

1.

rights.

not be applied to every home in the Coastal Zone. While the “Existing Development” | was
remaved, the Coastal Commission’s deep-seated intent to reduce property rights still in the
Land Use Policy 13 (Legal Non-Conforming Structures) and in the defipition of “Major
Remodel.” As a result, the Coastal Co has not complied with the City’s specific request, but
rather circumvented the local process.

chose... to bring the issue of

Coastal Commission staff recently noted in their "
defining structures” back at the time the Commission considers the Cliy of San Clemente's

Imp Plan By to this the City is ly “kicking the can down
the road” by the door open to Coastal to allow for the unlawful definition to come back at a

future time,
A number of Public Access Policies would cally trigger a offer for a public

easement on private property whenever a remodel is proposed. This same logic is in Coastal’s
to regulate what is considered a View Comridor. In doing so, they are e any
fiture residential remodel to be lower than the curremtly height limit without just
0. This will effectively prevent from adding a second story that would
otherwise be permitted by the City.
The Coastal on’s demand that waiver for
of shoreline and bluff ces
the primary tenants of the Coastal
property effectively forces the homeowner to their property through what the Coastal

Commission calls retreat” policy,

Sincerely,

Print
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April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

I have recently been made aware of the proposed LUP currently certified by the California Coastal

fy you that I am to these proposed policy
lore you to vote NO to these restrictive and destructive

1. Ata recent Coastal Commission hearing, Mayor Brown clearly articulated the City’s position that the
definition regarding Development” be so that a Coast Development Permit could
not be applied to every home in the Coastal Zone. While the “Existing was

the Coastal '8 intent to reduce property rights still remains in the
Land Use Policy 13 (Legal Non-Conforming
Remodel.” As a result, the Commissi
rather the Iocal process.
2. irfi
the
roach, the City is essentielly “kicking the can down
the road” by the door open to Coastal to allow for the unlawful definition to come back at a
future time.

any
just
wners from adding a second story that would
otherwise be by the City.

abandon their property through what the Coastal
calls retreat” policy.

the City Council to firmly reject the Draft Land
. stand up for our City and our property
rights,

Print Name:



April 2018

and Councilmembers
100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

LUP currently certified by the California Coastal

2. Co noted in
of back ar
By
the

3. A number of Public Access Policies would
ever a
consid

requiring any future residential remodel to
without just compensation. This will effectiv

4.
As ts nt, e 1 to firmly reject the Land
Us D to is stand up for our C d our
property rights.

Sincerely,
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Apnl 2018
Hon and Councilmembexs
* 910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5.SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

1 the to

ct th
and

Print Namea: W
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IS April 2018

Honcrable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
Saa Clemente, CA 92673
RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,
I bave recently been made aware of the proposed LUP currently certified by the Californja Coastal
Commission and now ¢ before San Clementc City Council for 3 final vote at the May 1* hearing.
The ratification of this docurnent will forever bound my Coastal property to the overreaching policies
c therein. I am taking the time today to notify you that'T am to these proposed policy

Interpretations of the 1977 Coastal Act; 1 implore you to vote NO to these restrictive and destructive
~-po . litigation;

on
cr

3. A pumber of Public Access Policies would

future residential remodel to be lower tham the ¢

As a resident(s) that you represent, I/we strongly urge the City Council to fixrly xeject the Draft Land
Use Plan. Donotbowdownto  Coastal Cormission, Please stand up for our City and our property
rights.

Sincerely,

print name: (=€ ) Sty g



April 2018

1 and Councilmembers
e 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

denf _ that you ent, § ur Council ct the
- Do not bow do he Co iss stand up and o

- po(_'f. Ae (A

Print Name: nn & m ID(&A ugﬁ»



April 2018

Honorable Mayor Brown and Councilmembers

910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

tly
an
on
1.
2.
In tat e
th by th
fu e.

to 1o
plore

T early articu C po  onthat the
e sothata C el ent rmitcould
ne. While the “Existing Developiment” definition was

ir
th

ag ngt s agpr
or nto stal to allow for the unlawful definition to come back at a

3. A pumber of Public Access Policies would
€asement on private property whenever a remo
attempt to regulate what is considered a View
future residential remodel to be lower tha

As a ent(s) t ou
Use Do not do
rights,

2,
Print Name: CL-
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al properties provide a waiver for repair and installation

st City e
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Agril 2018

{fonprable Mavor Brown and Counciimenbers
Y10 Calle Newovio, Saire 100
San Clemsnte, C4 92673

RE: City of San Ciemente Comrprebensive LIP Update (L.CP-5SCL~16-001 -1
Dear Honorable Mayvor and Councilmunbers,

T have recently besn made aware of the prupascd LUP surrently contificd 8y the Californm Consial
Commizsion and now coming before San Clemente City Council for 3 final vore at the May i heuring,
The mtification of this document wi It forever bound my Coastal propenty ta the overreaching policics
comained theivin, | am taking the time today to notify vou that | am apposed 1 these proposcd policy
inefpreations of the 1977 Coastal Act; | implore you 10 vole NO to thess restrictive and destructive

policics and avoid extensive fture litigation:

L Atarecent Cowsal Commission hearing. Mavor Brown clearly articulated tie City's position thot the
definition fogarding “Existing Develupmoent* be remaved so tha: a Coast Development Permit el
not beapplied to every home in the Cossial Zone, White the “Existing Levelapment™ definition was
removed, the Cnastal Camrnission's deep-serdedd intent s reduce pruperty rights siilf remains in the
Land Use Policy 13 {Lepal Non-Confarming Stewgtures) and conained in the definition of “Mgjor
Renmdel ™ As a resalt, the Coasral Commission has not complied with the Cuy's specific request, bat
rather circwmvested the local pracess,

2 Cuastaf Commission siaff recently nated in their findings, * Commission chase... 2 bring the Ixsue np
cefining “uxisting structures™ buck ot the time the Commixsinn considers (e C ity of San Clemente s
baplementation Plen” By agrecing Lo Lhis approach. the City is esentially “Kicking the can down
tat raad”™ by keeping the door apen to Coustal o ailow for the unkewfisl definition to come back a7 2
futare sime.

3. A number of Pabiic Aceess Policjes woutd Suismatically igger a dedicated aiter for » public

easenrent on private Property wheneverz remodel is proposed. Thissame logicis implicd in Coastd's

compensetion. This wili effectively presieat homeowners from adding a secand oy that wauld
Plierwise be perminted by the Cits.

% The Caastal Commission's demand that eoastel properties provide a waiver for repair and fnsudiation
of shorcling and biwil prtection devices when needed in tha future is wholly danperous and goes
sgainst the primary tenants of the Coastal Act. By sisiving the fiendatmenta) right 10 prosect ane's
property ¢lfeclively forces the homeowner w ahandon teir property through what the Coastd
Commission calls “ramged rogreat” policy.

As 4 resident(s) that you represent, Uwe stroagly urge the City Couvacil to furmly reject the Braft Land
Use Plan, Do nat how dows 1o the Constal Commission. Pleass stand ups far our City and nur DPOperty

rights

Smeercly,

Primt Name:

e — e e iy Y g -




Coastalﬁghtanalition@gmail.com

From: Ben Adelman <benedictadelman@gmail.com>
Sent: Thursday, April 19, 2018 10:56 PM

To: coastalrightscoalition@gmail.com

Subject: REJECT DRAFT LAND USE PLAN

Attachments: Reject Draft Land Use Plan.pdf

Please read attached letter and although am | not able to sign it, | fully support its message.

1am a local firefighter working for the County and | am currently at work and unable to sign it to fax it over. Please take
the signature on this email as my signature on the letter attached.

Respectfully,

Ben Adelman



04/20/2018  10:24 Symbex Fax 30 P.001/001

April 2018

Councilmembers

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

“m o

Print Name; St rs ' Sl te
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April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update {LCP-S-SCL~16-0012-1)

Dear Honorable Mayor and Councilmerbers,

1 have
Comm

en of the
ow re San

The ratification of this document will forever
contained therein. 1 am taking the time today to n

1.

righis.

implore you 10 vote NQ to these restrictive and destructive
w

Atarecent Coastal Commiission hearing, Mayor Brown clearly articulated the City’s posstion that the

moved te

While on
removed, the Cosstal Commission's deep-seated intent to reduce property rights still remaing in the
Policy ) and contained in the definition of “Major
Asare has not complied with the City’s specific request, but

rather circumvented the local process.
Coasta) Commission staff recently noted in their fi
defining “‘existing structures” back at the ime the
the n
for a
future time.
a lic
am I's
re effecti any
height | Jjust
meowners from adding a second story that would

against the primary tenanis of the Coastal Ac
property effectively forces the homeowner
Commission calls “mansged retreat” policy.

urge the City Council to firmly reject the Braft Land
iss on. Please stand up far our City and our property

Sincerely,

Print Name: u‘\'/{

1d
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RE:

Craig Neslage

Dear Honorable Mayor and Councilmembers,

3. A pumber of Public Access Policies would

ent(s)
Do no

Sincerely,

)

Print Name: /-

ly
“m

ou
do

Coun
stand

948-369-0777

City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

p.4
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April 2018

Hon and Councilmembers
910 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmemkbers,

1. 4 early arij the
m so that a uld
e in the Coastal Zone. While the “Existing Developmens” definition was

removed, the Coastal Commission’s deep-seated intent 1o red

¢ Policy 13 and
. As aresul mpli
. rather circumvented the loc
2. Coastal Commission staff rece irfi
defining * Structu -es” the
City is n
t the unl a

3. A number of Public Acce
easement on private prop
attempt to regulate what is ¢
future residential remodel
compensation. This will e

4.
roperty through what the Coasta}
cil
up

Sincerely,

Print Name: 7z lre Co ///,4 C



Apr19 18 02:19p Craig Neslage 949-368-0777

April 2018

and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-I!S—[IOIZ-I)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies wou

ou

Council
do

stand up

Sincerely,

Print Name e
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April 2018

San Clemente, CA 92673

Craig Neslage

and Councilmembers

100

949-369-0777

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A pumber of Public Access Policies would

Us
rights,

Print Name:

leate

City
ease

~

p.1



April 2018

Councilmembers

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

ed by the Califomia Coastal

L culated the City’s position that the
hat a Coast Development Permit could
in the Coastal Zone. While the “Ex

removed, the Coastal
y 13
resul
rather circumvented the lo
2. of
K
3. A number of Public Acce c

future residential remodel
compensation. This will e

4. a waiver for repair and installation
ct.
to toperty through what the Coastal
to firmly reject the Draft Land
p for our City and our property
Sincerely,

Print Name:
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April 2018
Hon and Councilmembers
910 100

San Clemente, CA 92673
RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

and contained in the ition of

mplied with the City’ ific requ

3. A number of Public Access Policies would a
€asement on private property whenever a remo

tto w idered a View C
TES re be lower than
vel the rto
Is¢ Tetr
{s) t, we st City ci
no Coastal ease u

Sincerel

Print Name: &Y é‘ \{\Y [
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April 2018

Hon Councilmembers
910
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo

is considered a View C

del to be lower than

the o to
retr o
As ent(s) ou » I/we strongly urge the City Council to firmly reject the Draft Land
Us Do no do Coastal Commission. Please stand up for our City and our property
rights,
Sincerely,
o

Print Name: an oY TV AT



Apgl 2018

Honamsbl: Mayor Brown.aid Commefimembers

210 CalleNegocio, Suite (60~

8an Clemente, CA 92573

RE: City or 5 - . :
City of San Clemente Comprehensive LUY Updste (1 CP<$-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

1 have rec rufied by the C
i ently been made aw 5 hearing
= T s aware = pr ' ifi . !
C(rmnu:ismn and now cComing f,‘;' of _ITLL |1‘IUI“J.‘|L{1 LUP currently certiti yt ali : ; i
The rarits - H& clore Sy ] . » T i final vo a c da) '
cu:u atificarion of this .iocuti:mn: \:EII)“?” N ILmILUIL City Council for a fi i te atihe? 1 b ,Ohlc esl.
dined therein, | A = orever bound my Coust: p i ] : -:::,
con " - : ‘ 3 castal property to the o /erreacning p !
Interpremations of the 1977 t:‘-b, ”T" HIC today o natity you that | amlw ' sed '\:- cLla!UPluse p:l"
Policies nnd 44 Did extensive ;-‘ "M,"i \.‘:I' ! imiplare ‘-'*;U—"" Vote N( R ven s [-h i 4 . T:
TS FUre Ditigp o =N W these restnetive and destrucuve

L. Ata recent Coagtal Commission heari
d}”‘ﬁmuon regarding Existing D;mﬁ;ef;f_lygtmgw clearly articulated the City’s position that the
not be applied 10 every home in the Coastal & removed so that a Coast Developmen: Permit could
removed, the Coastal Cormiskin 'é ;::t Zoﬂj While the “Existing Developmentr™ definition was
Land Use Policy 13 (Legal Nan-Conf, B eatse ,"_‘“’*"“ to reduce property rights still remains in t.he
Remodel.™ As a result, the Coastal Coni,;;::ig ;} uctures) and contained in the definition of “Major
rather circumvented the o On-has not complied with the City’s specific request, but

& m.(}?qm%smon staff recently noted in their findings, " Commission chose... 1o bring the issue of
defining EXISEng siructures " back at the time the Commission considers the C ity of San Clemente's
Implementation Plan.” By agreeing to this approach, the C ity is essentially “‘kicking the can down
the road” by keeping the door open to Coastal to allow for the unlawful definition to come back at a
future time.

3. A number of Public Access Policies would automatically trigger a dedicated offer for a public
easewmient on private property whenever a remodel is proposed. This same logic is implied in Coastal’s
attempt to regulatc whal is considered a View Corridor. In doing so, they are effectively requiring any
future residential remodel to be lower than the currently permitted height limit without just
compensation. This will effectively prevent homeowners from adding a second story that would

otherwise be permitted by the City.

of shoreline and bluff protection devices when need
against the primagy tepants of the Coastal Act. By waivin
Commission ealls “managed refreat? policy.

,As.a resident(s) that you'r
. Use Plan. Do nat boy/dgw

The Coastal Commission’s demand that coastal properties provide a waiver for repair and instaliation
ed in the future is wholly dangerous and goes
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RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access

vely
Is“m

dent(s)

ur
.Done

Print Name:
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RE: City of San Clemente Comprehensive LUP Update (LCP-5.SCL-1 6-0012-1)

Dear Honorable Mayor and Councilmembers,

ent(s)

City to fi Land
Do no

ease for perty

y s S
Print Name: CA Lt &z



RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCIL.~

Dear Honorable Mayor and Councilmembers.

1. Atarecent Coastal Comm
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and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (L.CP-3-SCI-

Dear Honorable M ayor and Councilmembers,

ent(s) t ou

st ur
Do not do al iss
S
Print Name:  fCf S
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E: City of San Cleavente Comprebensive LUP Update (LCP-S-S0L-18-0012:1)
kil meneTs
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April 2018

Honorable Mayor Brovm and Councilmembers
910 Caile Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-
Dear Honorable Mayor and Councilmernbers,

I have recently been made aware of the proposed LUF currently certified by Califomia Coastal
Commission and now coming before San Clemente City Council for a final vote at ~ May 1* hearing.
The ratification of this document will forever bound my Coastal property to the policies
contained therein. I am taking the time today to notify you that I am to proposed policy
interpretations of the 1977 Coastal Act; I implore you to vote NQ to these and destructive
policies and avoid extensive future litigation:

1 position that the
Permit could

was

still remains in the

of “Major

request, but

2, bring the issue of
of San Clemente 's

the can down

to come back at a

3. offer for a public
in Coastal’s

requiring any

Jimit without just

story that wouid

4. and installation
and goes

to protect one’s

what the Coastal

As 4 resident(s) that you represent, I'we strougly urge the City Council to firmly the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our and our property
rights,

Print Name:
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April 2018

Honorable Mayor Brown and Councilmenibers

910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-001 2-1)

Dear Honorable Mayor and Councilmembers,

}7
n
o}
0
lo
1. T City’s po the
e elopment uld
ne. While the “Existing Developrmient” definition was
)
1
S
2. their 7 e.. the issue of
me th iss c Clemente's
7 By ng to this ap ial g
the do n to Coastal de c
3. A number of Public Access Policies would
easement On privaie property whenever a remo
attempt to regulate what is considered a View
future residential remode] to be lower tha
4, properties provide a waiver for repair and installation
of shoreline and bluff protection devices when needed ¢ future oll

against the primary tenants of the Coastal Act. By wai the fund tal

t

property effectively forces the homeowner to abandon their property through what the Coastal

Commission calls “managed retreat” policy.

As ent(s) oun Coun ct the
Us Do no do stand and o
rights,
+-
_ ]
Print Name: oL < Ht K. GO JLET

05  BUENA VISTA H>
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April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo

tto is cons a View C

res del to wer than

4,
against the primary tenants of the Coasta] Act.
to
City cil to firmly reject the Draft Land
ease up for onr City and our property
rights,
Sincerely,

Y% Ave Graneds, #b>
Print Name: S‘C ) Cﬂ 7)..572’
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April 2018

and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor ang Councilmembers,

ent ou ct Land
Do do an perty

Lt (ZWtS
Print Name: A



RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012~1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Acce

ent on cil to fi C
Do do up for a

Sincerely

Print Name: L. £/ A-IJ



April 2018

Hon and Councilmembers
210 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

[ have recently been made aware of the proposed LUP currently certified by the California Coastal
Commission and now coming before San Clemente City Council for a final vote at the May I* hearing.
The ratification of this document wilj forever bound my Coastal property to the overreaching policies
contained therein. I am taking the time today to notify you that I am opposed to these proposed policy
interpretations of the 1977 Coastal Act; I implore you to vote NO to these restrictive and destructive
policies and avoid extensive future litigation

Pl

3. A number of Public Access Policies would ay

ly to a

s um

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastai Commission. Please stand up for our City and our property
rights,

P

Sincerely,

Print Name:

\d dpeico gl g idy
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April 2018
and Councilmembers
100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

[ have recently been made aware of the proposed LUP currently certified by the
Commission and now coming before San Clemnente City Council for a final vote at the May |
The ratification of this document wil] forcver bound my Coastal property to the

contained therein. I am taking the time today to notify you that I am to these
interpretations of the 1977 Coastal Act; I implore you to vote NO to these restrictive
policiesanda  exte ture litigation;
2.
3.
4,
s oun City Council to firmly reject the
no do ease stand up for our City and our
Sincerely,

Print Name: b/lﬂ.")n. c a1



April 2018

and Councilmembers
100
San Clemente, CA 92673
RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

sed ently
nte cil fo
b Coastal
ein. to u that I
of lore you to vote NO
policies and avoid extensive
1. g, Mayor articulated the City’s position that the
ment” be at a Coast Development Permit could

in the Coastal Zone. While the “Existing Development” definition was
removed, the Coastal Commission’s deep-seated intent to reduce property rights still remains in the

Use Policy 13 No ed in the
del.” As a resul oas the City’
rather circ d the local process.
2, edi ir
the th
eing to this approach, the City is
th open to Coastal to allow for the 1

future time,

3. A number of Public Access jer a
easement on private property $ sam
attempt to regulate what is cot
future residential remodel] t
compensation. This will effe

against the primary tenants o

the
Cle

>
t

property effectively forces erty through what the Coastal

Commission calls “managed

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our City and our property

rights,

Print Narme: M <\ Q Sj



Apnl 2008

lanorable Muyor Brown and Councitmenysers
210 Culle Negocio. Suite 100
San Clemenze. UA 92873

RE: City of San Clemonte Comprehensive LUF Update (1.C P-5-8CL-16-0612-1)
Dear Honorable Mavor and Couneiimonyaers "

! bave recently bocn made aware 6f the proposed LUT cumrendly eenitied Wy the Califurpia Caasal
Comnsission and now tommg before San Clemente City Cosned for 3 final vere ar the May 15 hearmg,
The mtilicution of this docmmens wilf forever hound ray Cosgstal propery @ the ovérrenching policics
vatilined thoredn, 1 am faking the fime wday 1w aotify you that L ans apposad o these proposed poiiey
mierpretations of the 1977 Cosstul Acr T implore yon 20 vite NO to these restricrive snd desirmictive
policies and wvoid sxtcnsive funwes | itigalize:

o Alzezeent Covstal Commission haasine, Mavor Bmyug clearly amculated the City s nosition that the

defipition resunding “Exisiing Develupment™ be removed so g g cast Levelopment Pemit could

207 be appliad o every home i the Coastal Zone, While the “Risting Developinent” definitions wos

removed, e Coastat Commission's Geep-scaied ivent 1o reduce propesty reis sall remaing 1o the

Land Use #aliey 13 (Lega! Non-Confrmsing Strucmres) and conigined i the definition of ~ Wajor

Remadel ™" As s result, the Coastal Comemissson Fa ot complicd with, the Cinv's APIRCHIC reyizest, b

sather cliewnvenied e loenl PIOCess.

2. Consmal Commission St recentiy notad in thelr findings, " Corunission citose... ¥ bri 5 ihe I5site of
sefining “eNisrEng structures ™ buck af i i ihe Cammission consrders the Clry of Sam Clasgienee 's
implementasion Plan." By 3 grecing 1o this spprowch, the Cily is esseaielly “kicking the can down
the roac” by keeping e door apen to Coastal 1 2lfow for the unlawfis! dofinitos 10 Cone back ata
future ime;

- A muher of Public Access Palicies wouid swomarically trigrer @ dedicacd offer for a public
RESCTNZNL O PIIVate propety whensever a remodel is proposed. This same lowic is implicd in Cozstals
Pllernipt ta regulate wha s considensd a View Corddor. In dotrg 50, they e eflevtively reyuiving aay
furuee residentisl semndel n 4o lower thas 1he currertly permited haighs limer withens jus
compensation. Tois will effeciively prevemt Domeowsers lrom addieg = second story thar wonid
itastar e poritteg 3 the o
¢ Coastal Commisgion s dormand tar coaseal properies provide = waver for nepais s insailation
of shovelése amt biull proteetion devices when nesded in the future is wholly dangerous and HoEs
wgainss dbe primary tenants of 1he Coustal Act By walvieg the fundamental Hight 1o proteet one's
propacty offoetively forces the homvonter o ehandon their propesty thrinigh whet the Coastal
Commaiasion valls Tmaneged reteat” polics,

s

As u residentis) that von reprisent, Tive strongly urge the City Council to firmly reject the Draft Land
Uzt Plan. Do not bow down ta the Caustal Commission, Please stand up for aur City und our property
ﬁghm.

Sincgrely,

Lol i M

rint mame: (280G o 2y AC TN S
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April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

[ have re  tly been se
Commiss  and now nt
The ratification of this document will forever bo
10 no
plore
i t £, articu position the
T m ataC ent Perm uld

not be applied to every home in the Coastal Zone. While the “Existing Development™ definition was

3

€

rather circumvented the local process.

2. tal C s8i0 e
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mentat ' Byag t
ad” by the door 0
future time,
3.
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of shoreline and bluff protection devices when
against the primary tenants of the Coastal Act.
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sap ch, the € ing
stal low for la toc
Iy t rad ted for a public
sed. same isi in Coastal’s
t
I
d
properties provide a waiver for repair and installation
in the fu holl o4 5
iving the ntaj t t 5

property effectively forces the homeowner to abandon their property through what the Coastal
Commission calls “managed retreat” policy.

As a resident(s) that you represent, I/we strongly urge the City Council to firmly reject the Draft Land

Use Plan. Do not bow down to the Coastal Commission.

rights,

—

Print Name:

Please stand up for our City and our property

Jhee o



April 2018

Hon rown and Councilmembers

910 Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (IL.CP-5-SCL-1 6-0012-1)

Dear Honorable Mayor and Councilmembers,

I recently
C ission an
The ratification of this document will forever bo
to
plo
1.
, 3
e |
’ 5
2. edi
the
In " By ngt sa
th the do nto sta
fu

3. A number of Public Access Policies would
easement on private property whenever a rermo
atrempt 1o regulate what is considered a View
future residential remodel to be lower tha

h

4, al
of shoreline and bluff protection devices when
against the primary tenants of the Coastal Act.
property effectively forces the homeowner to
Commission calls “managed retreat” policy.

As ent(s) t ou sent, I/ urge the City Council to firmly reject the Draft Land
Us Do not do the Co iss on. Please stand up for our City and our property
rights.

Print Name: So) 7P
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April 2018 ) ng%
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Councilmembers ém :
Sar Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012 1)

Dear and
3.
4,
to firmly reject the Draft Land
up for our City and our property
rights. ’

Print Name: le
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April 2018

Hon and Councilmembers
910 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would
easement on private property whenever a remo

tto what is considered n Vi
res remodel to be lower
vely
s “m
ent(s) on
Do no do

Print Name;

@oo1r/001



April 16, 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

We have recently been made aware of the proposed LUP currently certified by the Californja Coastal

3. A number of Public Access Policies would
easement on private property whenever a
Coastal’s attempt to regulate what is conside
requiring any future residential remodel to b
without just compensation. This will effs
that woul

4. The Coas

nts you
Do bow

property rights.
Sincerely,
& Gina Bagley

255 La Paloma
San Clemente, CA 83110

g

ion has not complied with the

a

in

B al
to abandon their property
olicy.

the City Council to firmly reject the Draft Land
sion. Please stand up for our City and our
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and Councilmembers
100
San . CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL—16-0012-1)
Dear Honorable Mayor and Councilmembers,

I bave recently been made

I
th
policies and avoid extensive fu

1. Atarecent Coastal Comm

in the Coastal Zone. While the ¢
removed, the Coastal Commission’s deep-seated intent to redu
Policy
Asare

rather circumvented the Ig
2. the
Cle

3. A number of Public

future residential remodel
compensation. This will

4,
property effectively forces
calls “managed
cil to firmly reject the Draft Land
1 p for our City and our property
rights.
Sincerely,

/Oﬂa("\ /"/Qr%a(dfd

Print Name; /



RE: City of San Clemente Compr ehensive LUP Update (LCP-S-SCL-16-0012-I)

Dear Honorable Mayor and Councily nembers,

ou Counqil
do Stand up

Sincerely, -
L{/ A 2o ‘6
Primt Name: (
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April 2018

Hono n and Councilmembers

910 C e 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies waould
easement on private property whenever a remo

attemapt to what is considered a View
future res remodel to be lower tha
ively the owner
Ils “m ret olicy.
ent(s) ou sen cil to fi ct the
Do no do the up for and o
Sincerely,
Print Name: R “/‘-”'Z
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RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCL

Dear Honorable Mayor and Councilmembers,

3. A number of Public Acce

Sincerely,

Print Name:

A L n

951-306-0874

-16-0012-1)

ct the
and o
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RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

ly
“m

ent(s) t ou Land
Do not do perty

Sincerely,

Print Name:
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RE: City of San Clemente Compreheansive LUP Update (LCP-5-8CL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

I tly made aware of the proposed LUP currently certified by the California Coastal

C an coming before San Clemente City Council for a final vote at the May 1 hearing,

The ratification of this document will forever bound my Coastal property to the overreaching policies

contained therein. I am taking the time today to natify you that I am opposed to these propesed policy

interpretations of the 1977 Coastal Act; I implore you to vete NO to these restrictive and destructive
-policies and avoid extensive future litigation:

Print Name: CORNELIUS P. BAHAN



FROM :Janos Molnar FAX NO. :176B7S83986 Apr. 25 2018 4:55PM P1

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmemboers,

3.
4.
ou
do
rights,

Name:
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RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL.-

16-0012-1)
Dear Honorable Mayor and Councilmembers,

3. A number of Publie Acce

dent(s) t ou sen cil to fi ot
.- Do not do the up for an

Sincerely
Hld—— Fobt ted
: Recl

Print Namg:



Apr2218 03:44p Roy Baughman

949-498-6016

RE: City of San Clexente Comprehensive LUP Update (LCP-S-SCL-16-0012-I)

Dear Honorabje Mayor and Councilmembers,

s on ur

cil ct the
no do iss

up and o

Sincerely,

Print b Main



Apr2118 12:09p Oceanfront Hacienda

949-482-7367

April 2018

Councilmembers

RE: City of Sap Clemente Comprehensjve LUP Update (LCP-5-8CL.-1 6-0012-1)
Dear Honorabie Mayor and Conncﬂmembers,

e ed i ir findi
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3. A nomber of Public Acces
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4. v rov  awaiver for repair and installation
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Print Na



April 2018

Hon and Councilmembers
910 100
San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-S-SCL-IG-GO]Z-I)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Palicies would
easement on private property whenever a remo
what is considered a Vi
remodel to be lower

against the primary tenants of the Coastal Ac
property effectively forces the homeowner t
Commission calls “managed retreat” policy,

ent(s) ct the
Do no and o

Print Name: »E
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Apr2018 06:59p Craig Neslage

949-369-0777

RE: City of San Ciemente Comprehensive LUP Update (L.CP-5.S CL-16-0012-1)

Dear Honorable Mayor and Councilmembers.

ent(s) ou

City
Do no do ease

Sincerely,

Print Name:

pé



Apr2018 06:58p Craig Neslage

RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCL-
Dear Honorable Mayor and Councilmembers,

Sincerely,

Print Name:

949-369-0777

16-0012-1)
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Apr20 18 06:58p Craig Neslage

949-369-0777

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies would

A
U
ri

Sincerely,

Print Name:

p.2



Apr20 18 06:58p Craig Neslage

949-369-0777

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL~16-0012-1)
Dear Honorable Mayor and Councilmembers,

Print Name:

p.1
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April 2018

Honorable Mayor Brown and Councilmembers
910 Calle Negocio, Suite 100

San Clemente, CA 92673

RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and C ouncilmembers,

to vote NQ to restrictive and destructive
L
2. n the the issu
lime Clemen
> By ap the
the do tal for
3. | ic
Co s

against the primary tenaats of the Coastal Ac
property effectively forces the homeawner
Commission calls “managed retreat” policy.

Asg (s) ¢
Us not
rights.

Sincerely,

Print Name:
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and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (L.CP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers,

3. A number of Public Access Policies w
easement on private property whenever a

5‘ <

retr
do

Sincerely,

Print Name: /f//"?J
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RE: City of San Clemente Comprehensive LUP Update (LCP-5-5CL-16-0012-1)
Dear Honorable Mayor and Councilmembers,

1 have recently been made aware of the proposed LUP currently certified by the California Coastal

Commission and now coming before San Clemente City Council for a final vote st the May 1% hearing.

The on of this document will forever bound my Coastal property to the overreaching policies

contained therein. I am taking the time today to notify you that I am 10 these proposed policy

imerpretations of the 1977 Coastal Act; T implore you to vate NO to these restrictive and destructive
- b and avoid future

3. A number of Public Access Policies would
easement on private property whenever a remode

a View C
wer than
wner to
s licy
ent
Do

Pint Name: [z oYy
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April 2018

and Councilmembers
100

RE: City of San Clemente Comprehensive LUP Update (L.CP-3-SCL-16-0012-1)

Dear Honorable Mayor and. Councilmembers,

3. A number of Public Access Policies would

eas on private property whenever a
rto is¢ aViewC
res del wer than
vely 1o
Is “m
Sincerely,

Pint Name: £ /O FaARR



April 2018

and Councilmembers
100
San Clemente, CA 92673
RE: City of San Clemente Comprehensive LUP Update (LCP-5-SCL-16-0012-1)

Dear Honorable Mayor and Councilmembers.

1.
2, ir findi the issue of
the Co Clememe's
t s g
0 s c
3. A number of Public Access Policies would lly tfad_ .2
easement on private property whenever a remo sed 51 Co 5
4

property effectively forces the hameowner to abandon their property through what the Coastal
Commission calls “managed retreat” policy.

As a resident(s) that you represent, I/we strongly urge the City Counncil to firmly r'eject the Draft Land
Use Plan. Do not bow down to the Coastal Commission. Please stand up for our City and our property

/!

Print Name: (’



August 7, 2020 California Coastal Commission via email
Re: Th10a City of San Clemente LUP Amendment No. LCP-5-SLC-18-0099-1
Dear Commissioners:

On LCP-5-SLC-18-0099-1 the City of San Clemente is taking a ridiculous position. Using a 2018 date
acts as an incentive for every city to delay its LUP and penalizes property owners in those that did

not. From a fairness perspective it is untenable that the cumulative 50% for remodels should begin in
2018 in San Clemente and an earlier date in cities that submitted their LUPs in a more timely fashion.

At the homeowner level, it also unfairly adds value to homeowners that increased the size of their
homes before 2018 and thereby penalizes those that did not. Setting the date to 2018 allows those
who built or remodeled between 1977 and 2018 to add another 50% to their property. This is clearly
against the Coastal Act and will lead to a massive expansion of building in our too limited resources.
Someone who increased their footprint by 50% in 2017 would now be able to create a home that was
125% larger than the original (50% more on 150% = 100% + 125% = 225%).

For the most basic level of fairness, simple consistency, 1977 should apply to every structure in the
coastal zone.

Next, the City of San Clemente’s assertion that records are inadequate for the 1977 date is bizarre.
My home was built in 1948 and the city has a record of every faucet and plug. If they do not, the onus
is on me to show that changes needed permits were permitted or get a post construction permit
before | do something new. City ineptitude has almost undermined application of the Coastal Act here
in San Clemente before. Please do not let what seems to be a false claim of ineptitude do so on this
issue.

If 2018 is used, someone trying to build in future across and within cities will have grounds to say that
using this date constitutes a taking—Ilimiting the value of their property in an unfair way. This taking
happened in 1977 when the Coastal Act went into effect. Any property owner who bought after 1977
lives under caveat emptor (buyer beware) and cannot rightly claim a taking* (your legal folks don’t
seem to understand this). The simple point of using 1977 as the start point for changes and the end
point for government takings is the only thing that is defensible.

Thank you for your consideration,

Steffen McKernan

San Clemente, CA

*The purchaser after 1977 could sue the person who sold the property to them for lack of disclosure
but the Coastal Commission and state of California are only liable for a takings claim by the owner in

1977 when the Coastal Act went into effect and “caused” the taking. Getting this properly understood
will eliminate many development fights.



August 7, 2020

California Coastal Commission 455 Market St. Suite 228
San Francisco, CA 94105

Re: Th10a City of San Clemente LUP Amendment No. LCP-5-SLC-18-0099-1
Dear Commissioners:

In reference to LCP-5-SLC-18-0099-1 | am deeply disappointed in the City’s position
that the cumulative alteration of 50% for remodels should begin in 2018 versus the
Coastal Commissions position of 1977 (Coastal Act).

The City of San Clemente’s main reasoning is that no record keeping exists, and there
is no way to track permits since 1977. Are we to believe that no one since 1977 has
been issued a permit and worked with the City to expand their home? This position is
completely insane.

By setting the clock to 2018, you are effectively allowing anyone who remodeled
between 1977 and 2018 to add another 50% in size to a non-conforming house, which
is against the Coastal Act. Simply stated the City’s lack of permit tracking will penalize
the environment and null and void the Coastal Act.

Any logical person would surmise given ~90% of the houses in the Coastal Zone are
non-conforming that this will lead to a massive expansion of building especially for those
that already used the 50% and can now take 50% of the 150% they have of the original
footprint!

Thank you for your consideration,

Brian Swanstrom

San Clemente, CA



Roman, Liliana@Coastal

Subject: FW: Public Comment on August 2020 Agenda Item Thursday 10a - City of San Clemente
LUP Amendment No.LCP-5-SLC-18-0099-1 (Major Remodel Definition).

From: Gerry Strickland <outlook 0475A980182F3C48@outlock.com>

Date: Friday, August 7, 2020 at 6:24 PM

To: "SouthCoast@Coastal" <SouthCoast@coastal.ca.gov>

Subject: Public Comment on August 2020 Agenda Item Thursday 10a - City of San Clemente LUP Amendment
No. LCP-5-SLC-18-0099-1 (Major Remodel Definition).

Sent from Mail for Windows 10

August 7, 2020

Dear Commissioners,

RE: “Major Remodel” Amendment for the City of San Clemente. As a coastal canyon homeowner, | am in full support of
regulations using the current 1977 date as the Major Remodel baseline. There have been many advances in engineering
and maintenance of coastal resources since that date. Preserving canyons protects waterflow and sand replenishment
of beaches and surf. These elements are essential to both the environmental and economic health of our coastal
community.

Thank you for your continued stewardship or these precious resources.
Sincerely,

Gerry Strickland

San Clemente, CA.



August 7, 2020

California Coastal Commission
455 Market St. Suite 228
San Francisco, CA 94105

Re: Th10a City of San Clemente LUP Amendment No. LCP-5-SLC-18-0099-1
Dear Commissioners:

The environmental community continues to be disappointed in the City of San Clemente’s lack
of environmental stewardship and their constant grab for more power and authority to
jeopardize or destroy our remaining coast resources. Even where they do not have the
authority, they over reach and take it. We have all seen what the City of Laguna Beach has
done with respect to major remodels, and your staff and the AG continue to wage battle in court
over 11 Lagunita — just one example. We do not want to see another coastal city step up its
ability to develop beyond the limits that protect and preserve our coastal resources.

The City of San Clemente has gone to great efforts to reach out to the community and ask that
residents submit letters to CCC staff opposing staff's suggested modifications. These are the
last two closing paragraphs of a very long letter to the residents of the City asking them to
oppose staff's recommendations:

In summary, the San Clemente City Council cannot accept Commission staff’s suggested modifications to the City’s LUPA and will be
forced to halt its efforts on the pending Implementation Plan, Coastal Resiliency Plan and all other remaining steps associated with
obtaining a fully certified LCP.

The Commission Staff Report can be found here. The City encourages interested community members to submit a letter to
Commission staff that requests approval of the LUP amendment as submitted by the City. Comments on the Commission Staff Report
should be sent to Commission staff Liliana Roman via email Liliana.Roman{icoastal.ca.gov by August 7, 2020.

With this in mind, we're asking for inclusion of the 1977 date for all development, and offer the
following for your consideration:

= Allowing the City to define a major remodel (redevelopment) for cumulative alterations of less
than 50% to count toward the definition as starting from August 10, 2018 goes against a
reasonable inlerprelation of the Coaslal Acl.

» The Coastal Act grandfathered in development built before January 1, 1977 because those
structures were developed before current standards and understanding. This is a common
practice with policy development in land use planning and can be reasonably interpreted as
such. Development in decades past, before the Coastal Act was enacted, was allowed in
sensitive habitats and in sea level rise hazard zones — but now we know better. We can no
longer jeopardize our remaining coastal resources, especially when facing the enormous sea
level rise-induced losses that are forthcoming.

+ In San Clemente, a portion of the City’s coastline is already lined with riprap seawalls along
the coastal railway. The riprap exacerbates erosion and much of the once sandy beach is long
gone. As the City continues to develop a robust long-term plan for sea level rise adaptation, key
components must include:

« Prioritization of nature based solution

« Relocation of the railway and removal of existing rip rap

» Opportunities for managed retreat and living shorelines

» To restore San Clemente’s beaches, we must adopt a long-term vision for the restoration of
the coastline. San Clemente’s iconic beaches once offered ample opportunity for surfing, beach
going, fishing and other recreational opportunities and now they are facing total extinction.



» In light of this long-term vision for preservation and restoration of the City’s coastline and iconic
surfing opportunities, the City must include the correct definition for redevelopment in the land
use plan. Without the 1977 date for any and all cumulative development, coastal development
may be able to rely on shoreline armoring into perpetuity — a death sentence for the beach and
important coastal habitats as sea levels rise.

We urge the Coastal Commission to remain consistent with their policy guidance
documents, previous decisions and define redevelopment as any and all cumulative
development completed after January 1, 1977. To do otherwise would set a terrible
precedent as local jurisdictions across the state tackle their sea level rise plans and are looking
at these early examples for guidance on acceptable adaptation policies.

Thank you for considering this information.

Sincerely,

Penny Elia
Laguna Beach Coastal Advocate





