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June 19, 2019
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U.S. FISH AND WILDLIFE SERVICE
Carlsbad Fish and Wildlife Office

2177 Salk Avenue, Suite 250

Carlsbad, California 92008

CALIFORNIA DEPARTMENT OF
FISH AND WILDLIFE

South Coast Region

3883 Ruffin Road

San Diego, California 92123

In Reply Refer To:
FWS/CDFW-SDG-02B0020-19CPA0109

March 15,2019

Sent by Email
Mr. Don Neu
City Planner
City of Carlsbad — Community & Economic Development
1635 Faraday Avenue

Carlsbad, California 92008-7314
Attention: Jason Goff, Senior Planner

Subject:  Habitat Management Plan Consistency Findings for the Ocean View Point Project,
City of Carlsbad, California

Dear Mr. Neu:

The U.S. Fish and Wildlife Service (Service) and the California Department of Fish and Wildlife
(Department), hereafter collectively referred to as the Wildlife Agencies, have reviewed your
February 12, 2019, letter requesting concurrence that the Ocean View Point Project (Project) in
the City of Carlsbad (City) is consistent with the requirements and conservation standards of the
City’s Habitat Management Plan (HMP). The Wildlife Agencies previously concurred in our
October 12, 2018, letter (FWS/CDFW-SDG-02B0020-19CPA0010) that the Project was consistent
with the City’s HMP except for the Coastal Zone standards. Since that time, additional information
has been provided by the Applicant to address the Coastal Zone standards. Therefore, our review
of the Project is based upon the information provided in your letters; the updated Biological

Resources Letter Report (Dudek 2019); a memo from J. Whalen Associates dated February 5, 2019;
our knowledge of sensitive and declining vegetation communities in the County of San Diego; and

our participation in regional conservation planning efforts including the City’s HMP.

The primary concern and mandate of the Service is the protection of public fish and wildlife
resources and their habitats. The Service has legal responsibility for the welfare of migratory
birds, anadromous fish, and endangered animals and plants occurring in the United States. The
Service is also responsible for administering the Federal Endangered Species Act of 1973 (Act),
as amended (16 U.S.C. 1531 ef seq.), including habitat conservation plans (HCPs) developed under
section 10(a)(l) of the Act. The Department is a Trustee Agency and a Responsible Agency
pursuant to the California Environmental Quality Act (CEQA), Sections 15386 and 15381,
respectively. The Department is responsible for the conservation, protection, and management of
the State's biological resources, including rare, threatened, and endangered plant and animal species,
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pursuant to the California Endangered Species Act (CESA), and administers the Natural Community
Conservation Planning (NCCP) program. The City is participating in the Service's HCP programs
and the Department's NCCP through the implementation of its HMP.

The 21.82-acre project site is located at the southern terminus of Twain Avenue, within the Coastal
Zone, within a Standards Area in Local Facilities Management Zone (LFMZ) 8 and is referred to
as the Kirgis property in the HMP. The project site includes 15.2 acres of coastal sage scrub, and
5.56 acres of southern maritime succulent scrub (Table 1) and is occupied by two pairs of the
federally threatened coastal California gnatcatcher (Polioptila californica californica; gnatcatcher)
(Dudek 2019).

The Project includes the construction of a residential development that will impact a total of 4.77 acres
including coastal sage scrub (4.13 acres), disturbed (0.51 acre), and developed (0.13 acre).

Table 1. Ocean View Impacts and Conserved Open Space

Chaparral
Southern Maritime Chaparral 0.00% 0.00 5.65 5.65
Coastal Scrub
Diegan Coastal Sage Scrub 3.99 0.60 10.15 14.74
Disturbed Diegan Coastal Sage Scrub 0.14 0.05 0.27 0.46
Subtotal Coastal Sage Scrub 4.13 0.65 10.42 15.20
Total Native Vegetation 4.13 0.65 16.07 20.85
Non-Native Vegetation
Disturbed Habitat 0.51 0.08 0.25 0.84
Urban/Developed
Urban/Developed 0.13 0.00 0.00 0.13
Total Non-native Vegetation 0.64 0.08 0.25 0.97

The buffer refers to the 20-foot upland setback required in the Coastal Zone between conserved open space upland
habitat and development.
2 Al units are in acres.

To ensure the Project is consistent with the general HMP requirements, the Applicant will
implement the following measures:

1. Mitigate habitat impacts consistent with Table 11 of the HMP (Table 2);
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2. No clearing of occupied coastal sage scrub will occur between March 1 and August 15,
consistent with the conditions of coverage for the gnatcatcher in Table 9 of the HMP; and

3 Adhere to the Adjacency Standards as specified in the HMP (Section F.3, pp. F-16 to F-24).

Table 2. Habitat Mitigation

C. Gnatcatcher-occupied coastal

4.13 8.26 acres
sage scrub

F. Disturbed lands, eucalyptus,

e . .
agricultural lands Mitigation fee 0.51 $1,708.40

Pursuant to HMP Table 11, offsite mitigation for Group F shall pay a per acre in lieu mitigation fee. The fee amount
shown above is subject to change based on the current fee schedule in place at the time of payment.

LFMZ 8 Conservation Goals/Standards

The project is consistent with LFMZ 8 zone-specific standards as discussed below:
There are no wetland impacts;
Narrow Endemic plants do not occur on the project site;

The Project will impact 4.77 acres (22 percent) of the property, which is less than the
allowed maximum of 25 percent; and

Project impacts will occur adjacent to existing development in the least environmentally
sensitive portion of the property and impacts to southern maritime chaparral, coastal
sage scrub and the gnatcatcher have been avoided and/or minimized to the greatest
extent feasible.

Coastal Zone Standards

Environmentally Sensitive Habitat Areas are present on the Project site including southern maritime
chaparral and coastal sage scrub. The project will conserve 17.05 acres (about 78 percent) of the
property, which exceeds the 75 percent standard, including all the southern maritime chaparral
and 10.42 acres (about 69 percent) of the coastal sage scrub which exceeds the 67 percent standard
(Table 3). The project will also cluster development immediately adjacent to Kelly Ranch and
establish a minimum 20-foot upland buffer between development and the on-site preserve.
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Impacts to coastal sage scrub will be mitigated at a 2:1 ratio (Table 3). Onsite preservation is not
eligible for mitigation credit in the Coastal Zone (HMP p. D-115); therefore, a minimum of
8.26 acres of off-site coastal sage scrub mitigation in the Coastal Zone is required. In addition,
the 8.26 acres must be comprised of at least 4.13 acres of creation/substantial restoration, which
can be satisfied on already conserved lands. The Applicant has proposed to create/substantially
restore 6.17 acres of coastal sage scrub at four locations: onsite, Emerald Pointe, Shorepointe,
and Mitsuuchi (Table 3). To satisfy the remaining off-site preservation requirement, the Applicant
has proposed to enhance/restore 2.49 acres of coastal sage scrub. This 2.49 acres, coupled with
the 6.17 acres of creation/substantial restoration totals 8.66 acres of proposed off-site mitigation
(Table 3), which is 0.4 acre more than is required by the Coastal Zone standards.

Table 3. Coastal Zone Coastal Sage Scrub Mitigation

Preservation 10.18! 10.42 10.42
Creation/Substantial 4.13 0.11 0.87 3.27 1.92 6.17
Restoration

Restoration/Enhancement 4.13 0.45 0.49 1.23 0.32 2.49

All units are in acres.

It is the Applicant’s responsibility to ensure that the underlying landowners provide approvals for
the proposed mitigation at Emerald Pointe, Shorepointe, and Mitsuuchi. In addition, the Mitsuuchi
parcel was purchased with federal Endangered Species Act Section 6 grant funding, allocated by
the Wildlife Conservation Board (WCB) with matching funds from the California Coastal
Conservancy (Conservancy). The subgrant deed for the property currently states that the site
cannot be used for mitigation. However, the subgrant agreement can be amended to allow mitigation
at the discretion of the Conservancy and WCB. Therefore, it will also be the responsibility of the
Applicant to provide documentation from the Conservancy and WCB that the subgrant deed has
been amended to allow Project-related mitigation on the Mitsuuchi property. We also recommend
that the Applicant work with the Batiquitos Lagoon Foundation, owner of the Mitsuuchi property,
to ensure that the restoration sites are protected from potential direct and indirect effects associated
with approved public uses on the property.

The on- and off-site mitigation areas will be conserved with a conservation easement and managed
in perpetuity by an entity approved by the City, California Coastal Commission (CCC), and the
Wildlife Agencies. The City, CCC, and the Wildlife Agencies will also approve the final
creation/substantial restoration and long-term management plans. Approval of the final
creation/substantial restoration plan will be coordinated with meetings and/or a site visit to determine
where substantial restoration could occur at all of the on- and off-site mitigation areas, as described
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in the Biological Resources Letter Report (Dudek 2019). In addition, a non-wasting endowment
will be established for the long-term management of all the on- and off-site mitigation areas.

Based on the above, the Wildlife Agencies concur that other than the Coastal Zone standards, for
which we defer to the CCC, the Project is consistent with the HMP. We appreciate the Applicant’s
and City’s efforts to ensure consistency with the HMP. If you have any questions regarding this
letter, please contact Christine Beck (Department) at 858-637-7188 or Janet Stuckrath (Service)
at 760-431-9440, extension 270.

Sincerely,

DAV' D Digitally signed by DAVID

ZOUTENDYK

ZO UTE N DYK Date: 2019.03.15 10:15:35 -07'00' & o Q &/’\

for Karen A. Goebel Gail K. Sevrens
Assistant Field Supervisor Environmental Program Manager
U.S. Fish and Wildlife Service California Department of Fish and Wildlife
cc:

Rosanne Humphrey, City of Carlsbad
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