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SUMMARY OF STAFF RECOMMENDATION

The National Park Service (NPS) proposes to adopt and implement an amendment to
the General Management Plan for Point Reyes National Seashore (PRNS) and the
north district of Golden Gate National Recreation Area (GGNRA) (Exhibit 1). General
Management Plans provide policy direction and basic guidance for how parks will carry
out statutory responsibilities for protection and use of park resources. The proposed
General Management Plan Amendment (GMPA) applies to only a portion of PRNS and
GGNRA,; specifically, it addresses the management of approximately 28,000 acres of
federal land that are currently leased for ranching in the parks.

The dairy and beef ranches that operate within the GMPA (Exhibit 2), predate the
Congressional establishment of PRNS (in 1962) and the GGNRA (in 1972), dating back
to the nineteenth century. The enabling legislation for both park units—as well as
subsequent Congressional legislation—permitted the continued ranching of lands in the
units. These ranches have been operating under NPS permits and leases under a
management system that has been in place since the 1980s. Virtually all of the lands
within the active cattle operations also occur within the Point Reyes Peninsula Dairy
Ranches Historic District or the Olema Valley Dairy Ranches Historic District, which are
both listed in the National Register of Historic Places. In total, the 24 families that hold
authorizations to ranch are permitted to have a maximum of 2,400 animal units of beef
cattle and 3,115 dairy animals in the entire GMPA planning area. The GMPA would not
increase the number of permitted cattle.

In addition to ranching, the NPS manages tule elk, a species native only to California
that was nearly driven to extinction in the late 1800s but which now numbers
approximately 5,700 animals in over 20 herds throughout the state. Tule elk were re-
introduced to PRNS, first in 1978 at Tomales Point, then in the Limantour area following
the 1998 adoption of an Elk Management Plan, pursuant to Congressional
authorization. Within the GMPA planning area, two herds are present: the Drakes
Beach herd, which numbered 138 animals in 2019; and the Limantour herd, with 163
animals (elk from the original Limantour herd crossed Drakes Estero and formed the
Drakes Beach herd). A third herd, the Tomales Point herd, is located at the northern
part of PRNS outside of the GMPA planning area (Exhibit 3). The number of elk in the
Limantour and Drakes Beach herds has grown since their establishment, with elk
expanding onto lands that are leased for ranching. Particularly with the Drakes Beach
herd, the presence of elk has caused resource and management conflicts with
ranches.’

Proposed Action

The proposed GMPA would provide for management of ranching and elk within the
approximately 28,000 acre planning area. While the GMPA contains programmatic and
detailed elements, the NPS only seeks Commission concurrence with the detailed

" More information about tule elk at PRNS is available at the NPS website.
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elements of the GMPA at this time; the programmatic elements, such as those related
to public access improvements, would be the subject of future Commission consistency
review. These detailed elements include a zoning framework, management of ranch
operations, and elk management.

Zoning Framework

The GMPA’s proposed zoning framework would result in two general designations, the
Ranchland and Scenic Landscape zones. The Scenic Landscape zone would cover
approximately 600 acres along the western edge of Drakes Estero and bordering
Drakes Bay. This area is not included in a ranch lease or permit but is a core portion of
the land occupied by the Drakes Beach elk herd. In the Scenic Landscape zone, a
primary objective would be to maintain elk habitat. As a result, except for targeted
grazing activities (to remove vegetation not palatable to elk), ranching-related activities
would be prohibited within the Scenic Landscape zone. Within the proposed Ranchland
zone, dairy and beef ranching operations would be considered an appropriate use and
would predominate. Approximately 28,100 acres of PRNS and GGNRA land would be
included within the Ranchland zone (Exhibit 4), with approximately 26,100 acres
available for ranching activities (approximately 28,000 acres are presently leased or
permitted for ranching). The Ranchland zone would include four sub-zones:

1. The Resource Protection zone would include approximately 2,000 acres of land
with known sensitive resources, such as special status species habitats, areas
already designated for protection under water quality regulations, and forested
riparian areas. Ranching activities would be prohibited within the Resource
Protection zone, except for activities which could further other NPS management
objectives such as targeted grazing to remove invasive vegetation species.

2. The Range zone is identified as lands that could be grazed by cattle. More
intensive ranching activities would not be allowed because of the presence of
rare plants, native grasslands, wetlands, riparian and stream habitats, forested
areas, and threatened and endangered species habitat. Approximately 16,900
acres (nearly 65%) of land under lease/permit would be included in this subzone.

3. The Pasture zone is identified as lands that lack such sensitive resources, and in
addition to grazing, other activities such as seeding and mowing could be
conducted. Approximately 9,000 acres (nearly 34%) of the area under
lease/permit would be identified as Pasture subzone.

4. The Ranch Core subzone includes developed complexes in each of the 18
residentially occupied ranch complexes, and up to 2.5 acres of adjacent
disturbed lands. Diversified agricultural activities and new infrastructure could be
authorized in this subzone, which would total approximately 220 acres (less than
1%) of the area under lease/permit.

Management of Ranch Operations
In addition to this zoning framework, the NPS is requesting Commission concurrence
with the GMPA elements related to management of ranch operations. These four
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elements include ranch leasing and permitting, range management and monitoring,
management activities, and ranch complexes.

Ranch Leasing

The NPS would implement a lease system which would result in individual ranch leases
with terms of up to 20-years. Accompanying each lease would be an annually reviewed
Ranch Operating Agreement (ROAs), which would include details of ranch operations
for the coming year, including specific activities related to infrastructure (e.g., road
maintenance and fencing installation and repair) and grazing and range management.
The total number of authorized animal units of beef cattle and dairy animals would
remain the same as it is currently.

Range Management and Monitoring

Range management and monitoring requirements would be described in these ROAs,
which also would contain provisions to ensure that NPS management goals would be
met. The NPS would continue to use many of the tools and management approaches
currently in place, including existing monitoring of grazing levels, water quality, riparian
area conditions, and invasive vegetation species.

Management activities

Three broad categories of management activities are described in the GMPA: Ranch
Infrastructure and Water Control Management, Vegetation Management, and Other
Management Activities. These management activities would be conducted in
accordance with best practices and mitigation measures identified for each activity
(Exhibit 6), and the NPS and ranchers would annually review proposed activities as
part of the ROA process. Importantly, the Other Management Activities category
includes ranch diversification activities. Through such rancher-proposed activities, which
would also be reviewed through ROAs, certain other animals (chickens, sheep, and
goats) could be raised at ranches, within limits: for example, such animals would be
limited in number (and the number of such animals would be deducted from the number
of allowed cattle), and could only be established within the Ranch Core and Pasture
zones. Other diversification activities could include growing up to 2.5 acres of non-
irrigated crops, as well as providing limited farm stays.

Ranch complexes

Through this element, the NPS seeks to ensure continued safe residency conditions for
the 18 developed ranch complexes. Residency would be limited to families of
lease/permit holders, employees of the ranch and their families, and employees of other
park ranches only if approved by the NPS. The NPS would also seek to preserve the
features that are factors in the historic aspect of the structures within these ranch
complexes.

Elk management

In addition to these ranch management measures, the NPS also seeks Commission
concurrence regarding its proposed elk management measures which are intended to
reduce conflicts between tule elk and existing ranches and to maintain viable elk herds
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on PNRS lands. For the Drakes Beach herd, proposed management measures would
include hazing practices and fencing to discourage elk from becoming established in
ranched areas, as well as lethal removal of animals to maintain a population of 120
adult elk. Similar elk management activities are proposed for the Limantour herd.

Summary of consistency analysis

Under the federal Coastal Zone Management Act (CZMA) and California Coastal Act,
the Commission has jurisdiction over certain activities within the “coastal zone,” as that
term is defined by the CZMA. Federal lands are excluded from the coastal zone. Here,
the proposed GMPA applies entirely to federal land that are managed by the NPS.
Consequently, the Commission’s federal consistency review of the GMPA focuses on
analysis of the spillover effects that the proposed activities on federal land will have on
coastal resources within the coastal zone. Such spillover effects could include, for
example, effects that activities on federal land will have on species found elsewhere in
the coastal zone that travel in and out of the GMPA planning area and that could result
in a population-level effect to such species.

Opposition to the proposed elk management activities in the GMPA was the subject of
the vast majority of the over 20,000 comments that the Commission received on this
item prior to publication of the staff report. The proposed elk management measures
would affect individuals that live entirely outside of the coastal zone and would maintain
viable herd numbers in accordance with wildlife agency recommendations. Therefore,
staff believes that the proposed elk management measures proposed by the NPS will
not cause effects on coastal zone resources that conflict with Coastal Act policies.

Staff also reviewed the proposed ranch management elements of the GMPA for
consistency with the Coastal Act policies related to protection of marine resources,
water quality, public access, air quality, cultural resources, and environmentally
sensitive habitat areas (ESHA). The GMPA maintains or slightly increases public
access opportunities, consistent with protecting private lease interests and public safety
needs, and is therefore consistent with the Coastal Act’s public access policies. Tribal
coordination, undertaken by the NPS and Commission staff as part of the preparation of
this staff report, has not resulted in the identification of formal Tribal concerns. While air
quality emissions would continue as a result of ranching activities, levels of such
emissions would continue to be within air quality standards. There would continue to be
effects to habitats and species in the HMPA planning area resulting from continued
ranching and cattle grazing, but such effects would not result in population-level effects
to coastal species. Fencing and other habitat protection measures to protect special
status species such as the western snowy plover would continue.

The most significant spillover effects from proposed ranching activities relate to water
quality and the protection of marine resources. Staff does not believe that the GMPA as
proposed is consistent with Coastal Act policies related to marine resources (Section
30230) and water quality (Section 30231), particularly for the PRNS portion of the
GMPA planning area. Within the GGNRA portion of the planning area, which drains into
Tomales Bay, designation of Tomales Bay as an impaired body for pathogens has
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resulted in a significant effort to assess water quality in the upstream watersheds,
implement management strategies to address identified problems and monitor the
efficacy of implemented strategies. After years of work to address water quality in
Tomales Bay, recent water quality monitoring data indicate that water quality standards
for pollutants related to ranching activities are generally being met. In addition, the
GMPA includes enhanced water quality protection measures related to ranching.
Therefore, for the GGNRA portion of the GMPA planning area, staff believes that there
is evidence that the GMPA would be consistent with Coastal Act policies regarding
protection of marine resources and water quality.

In contrast, areas of the GMPA outside the Tomales Bay watershed (i.e., lands within
PRNS) have not received the same attention. Available water quality data is much more
limited and has not been collected since 2013. The data that are available indicate that
water quality standards were not typically being met in creeks in PRNS that drain into
Drake’s Estero and the Pacific Ocean. Importantly, NPS is proposing to implement the
same suite of best management practices and water quality protection measures in
PRNS that were successful in addressing significant water quality problems in areas
upstream of Tomales Bay. However, the GMPA does not describe where and on what
timeline these measures will be implemented, or how their efficacy will be evaluated.

Therefore, to address this concern, staff recommends that the Commission include a
condition that the NPS provide the Executive Director a water quality assessment plan
for review and approval before new leases with ranchers are finalized. The water quality
assessment plan would include the following elements:

1. Proposed overall strategy and timeline for assessing and improving water quality
in areas of the GMPA outside of the Tomales Bay watershed, with a particular
focus on areas that drain to Abbott’s Lagoon and Drake’s Estero and the creeks
that drain to these features, but also including areas that drain directly to the
Pacific Ocean. The strategy should be informed by existing water quality data
and should prioritize resolution of the most significant water quality-related issues
first. The timeline should reflect short and long-term water quality goals and
management strategies. Both the strategy and timeline should be updated on an
annual basis to reflect information and analysis provided under items 2 and 3
below.

2. Proposed sampling methodology for collecting quantitative water quality data in
areas of the GMPA outside of the Tomales Bay watershed, consistent with the
strategy provided in item 1 above. Data collection should be sufficient to
determine if water quality standards are being met throughout the area and to
inform identification of water quality-related issues and prioritization of
management strategies to address those issues, as described in Iltem 3 below.
The sampling methodology should incorporate guidelines and requirements from
state and federal agencies (i.e., RWQCB, State Water Control Board, and/or U.S.
Environmental Protection Agency) related to sampling coverage and frequency,
sample testing procedures, and reporting of results.
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3. A provision for NPS reporting of monitoring results and water quality analysis to
the Executive Director of the Commission on an annual basis. Annual reports
should include monitoring results from all previous years, assessment of the
results against relevant state and federal water quality standards, proposed
measures to address identified issues including identification of priority areas for
additional ranching or grazing related best practices, and plans for incorporating
such practices into ROAs or implementation through other measures, as
appropriate, and evaluation of the efficacy of existing measures. Annual reports
shall also include results of continuing water quality monitoring of the GGNRA
portions of the Tomales Bay watershed (i.e., Olema and Lagunitas Creeks).
Following initial monitoring reporting, subsequent NPS reports should also
describe and evaluate measures implemented to address identified water quality
issues.

With the incorporation of this condition, staff believes that appropriate measures would
be in place to ensure that marine resources in the coastal zone would be protected, that
biological productivity of coastal waters would be sustained, and adverse effects of
water pollution would be minimized, consistent with Sections 30230 and 30231 of the
Coastal Act. Furthermore, as described in detail in the staff report, staff also
recommends that the Commission find that the proposed GMPA is consistent with the
public access, air quality, cultural resources and ESHA policies of the Coastal Act.

The staff therefore recommends that the Commission conditionally concur with the
NPS’s consistency determination and find the proposed GMPA, as conditioned,
consistent with the relevant, enforceable policies of the California Coastal Management
Program, which consists primarily of the Chapter 3 policies of the Coastal Act. If NPS
does not agree to the condition, the Commission’s action will be treated as an objection.
The motion to conditionally concur is on page 10.

Staff Note:

The proposed GMPA has been the subject of several public comment campaigns in
recent months. The Commission has received approximately 20,000 electronic
comments since October 2020, many of which have been form letters signed by
individuals. Appendix B contains samples of these form letters indicating the numbers of
each that have been received, as well as other individual comments received prior to
the publication of this staff report. In addition to the form letters, several organizations
and individuals provided extensive comments regarding water quality, ranching, and the
history of the parks—see Appendix B.

Because of the complexity of the proposed GMPA, as well as the high level of public
interest, Commission staff requested that the NPS extend the review deadline through
the March 2021 Commission meeting. In response to this request, the NPS extended
the review deadline to January 20, 2021.
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|. FEDERAL AGENCY’S CONSISTENCY DETERMINATION

The National Park Service has determined the project consistent to the maximum
extent practicable with the California Coastal Management Program (CCMP).

II. MOTION AND RESOLUTION
Motion:

I move that the Commission conditionally concur with Consistency
Determination CD-0006-20 on the grounds that, if modified as described in
the Commission’s conditional concurrence, the project would be fully
consistent, and thus consistent to the maximum extent practicable, with
the CCMP.

Staff Recommendation:

Staff recommends a YES vote on the motion. Passage of this motion will result in a
concurrence with the determination of consistency, provided the project is modified in
accordance with the recommended condition, and adoption of the following resolution
and findings. An affirmative vote of a majority of the Commissioners present is required
to pass the motion.

Resolution:

The Commission hereby conditionally concurs with consistency
determination CD-0006-20 by the National Park Service on the grounds
that the project would be fully consistent, and thus consistent to the
maximum extent practicable, with the enforceable policies of the CCMP,
provided the National Park Service agrees to modify the project consistent
with the condition specified below, as provided forin 15 CFR §930.4.

Condition:

The NPS will provide the Executive Director a water quality monitoring plan for review
and approval before new leases with ranchers are finalized. The water quality
monitoring plan shall include the following elements:

1. Proposed overall strategy and timeline for assessing and improving water quality
in areas of the GMPA outside of the Tomales Bay watershed, with a particular
focus on areas that drain to Abbott’'s Lagoon and Drake’s Estero and the creeks
that drain to these features, but also including areas that drain directly to the
Pacific Ocean. The strategy should be informed by existing water quality data
and should prioritize resolution of the most significant water quality-related issues
first. The timeline should reflect short and long-term water quality goals and

10
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management strategies. Both the strategy and timeline should be updated on an
annual basis to reflect information and analysis provided under items 2 and 3
below.

Proposed sampling methodology for collecting quantitative water quality data in
areas of the GMPA outside of the Tomales Bay watershed, consistent with the
strategy provided in item 1 above. Data collection should be sufficient to
determine if water quality standards are being met throughout the area and to
inform identification of water quality-related issues and prioritization of
management strategies to address those issues, as described in Item 3 below.
The sampling methodology should incorporate guidelines and requirements from
state and federal agencies (i.e., RWQCB, State Water Control Board, and/or U.S.
Environmental Protection Agency) related to sampling coverage and frequency,
sample testing procedures, and reporting of results.

A provision for NPS reporting of monitoring results and water quality analysis to
the Executive Director of the Commission on an annual basis. Annual reports
should include monitoring results from all previous years, assessment of the
results against relevant state and federal water quality standards, proposed
measures to address identified issues including identification of priority areas for
additional ranching or grazing related best practices, and plans for incorporating
such practices into ROAs or implementation through other measures, as
appropriate, and evaluation of the efficacy of existing measures. Annual reports
shall also include results of continuing water quality monitoring of the GGNRA
portions of the Tomales Bay watershed (i.e., Olema and Lagunitas Creeks).
Following initial monitoring reporting, subsequent NPS reports should also
describe and evaluate measures implemented to address identified water quality
issues.

lll. APPLICABLE LEGAL AUTHORITIES
A. STANDARD OF REVIEW

The federal Coastal Zone Management Act (“CZMA”), 16 U.S.C. §§ 1451-1464,
requires that federal agency activities affecting coastal resources be “carried out in a
manner which is consistent to the maximum extent practicable with the enforceable
policies of approved State management programs.” Id. at § 1456(c)(1)(A). The
implementing regulations for the CZMA (“federal consistency regulations”), at 15 C.F.R.
§ 930.32(a)(1), define the phrase “consistent to the maximum extent practicable” to
mean:

... fully consistent with the enforceable policies of management programs
unless full consistency is prohibited by existing law applicable to the Federal
agency.

11
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This standard allows a federal activity that is not fully consistent with California’s
Coastal Management Program (“CCMP”) to proceed, if full compliance with the CCMP
would be “prohibited by existing law.” In its consistency determination, the National Park
Service (NPS) did not argue that full consistency is prohibited by existing law or provide
any documentation to support a maximum extent practicable argument. Therefore, there
is no basis to conclude that existing law applicable to the Federal agency prohibits full
consistency. Since the NPS has raised no issue of practicability, as so defined, the
standard before the Commission is full consistency with the enforceable policies of the
CCMP, which are the policies of Chapter 3 of the Coastal Act (Cal. Pub. Res. Code

§§ 30200-30265.5).

The certified Local Coastal Program for Marin County may serve as guidance in
interpreting how the Chapter 3 policies should be carried out here.

Finally, section 307(f) of the federal CZMA (16 USC § 1456(f)) specifically incorporates
all Clean Water Act-based requirements into the California Coastal Management
Program (CCMP). Thus, in reviewing the impacts of proposed discharges on water
quality, the Commission considers not only the marine resource and water quality
policies in Chapter 3, but also all of the applicable federal and state requirements
established by or pursuant to the Clean Water Act, the California Ocean Plan, and
California Water Code Section 13142.5, as well as the directive in Chapter 5 (Section
30412(a)) of the Coastal Act to coordinate with and rely on determinations of the
Regional Water Quality Control Board and State Water Resources Control Board.

B. CONDITIONAL CONCURRENCES

The federal consistency regulations (15 CFR § 930.4) provide for conditional
concurrences, as follows:

(a) Federal agencies, ... should cooperate with State agencies to develop
conditions that, if agreed to during the State agency’s consistency review
period and included in a Federal agency’s final decision under Subpart C
... would allow the State agency to concur with the federal action. If
instead a State agency issues a conditional concurrence:
(1) The State agency shall include in its concurrence letter the
conditions which must be satisfied, an explanation of why the
conditions are necessary to ensure consistency with specific
enforceable policies of the management program, and an
identification of the specific enforceable policies. The State
agency’s concurrence letter shall also inform the parties that if the
requirements of paragraphs (a)(1) through (3) of the section are not
met, then all parties shall treat the State agency’s conditional
concurrence letter as an objection pursuant to the applicable
Subpart . . . ; and
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(2) The Federal agency (for Subpart C) ... shall modify the applicable
plan [or] project proposal,...pursuant to the State agency’s
conditions. The Federal agency ... shall immediately notify the State
agency if the State agency’s conditions are not acceptable...; and
(3) The Federal agency...shall approve the amended application
(with the State agency’s conditions)...

(b) If the requirements of paragraphs (a)(1) through (3) of this section are

not met, then all parties shall treat the State agency’s conditional

concurrence as an objection pursuant to the applicable Subpart.

C. FEDERAL LANDS EXCLUDED FROM THE COASTAL ZONE

The proposed General Management Plan Amendment that is the subject of the NPS
consistency determination applies entirely to federal land within Point Reyes National
Seashore (PRNS) and the Golden Gate National Recreation Area (GGNRA). Federal
lands are considered excluded from the coastal zone under the Coastal Zone
Management Act [16 U.S.C. §1453(1)]. In such an instance, the Commission’s review of
activities on federal lands is focused solely on analysis of spillover effects on coastal
resources within the coastal zone, which can include effects that activities on federal
land will have on species found elsewhere in the coastal zone that travel in and out of
the GMPA planning area. Impacts to coastal resources on federal lands that are purely
local in scope and do not affect coastal resources off of those federal lands are outside
the scope of the Commission’s federal consistency review authority. As a result, even if
resources affected by the project are the types of resources protected by the policies in
Chapter 3 of the Coastal Act, if they lie exclusively within federal lands of PRNS or the
GGNRA and do not support resources outside the Seashore, they are not treated as
“coastal” resources for purposes of the Commission’s federal consistency review.

Thus, in its evaluation of this proposed action’s consistency with the Coastal Act, the
Commission analyzes spillover effects on coastal resources beyond PNRS and GGNRA
boundaries, including effects on migratory coastal species. Subsequent sections of this
report examine project effects within this analytic framework.

IV. FINDINGS AND DECLARATIONS

A. SETTING AND BACKGROUND

Point Reyes National Seashore (PRNS) and the Golden Gate National Recreation Area
(GGNRA) are located approximately 30 miles north of San Francisco in the western
portion of Marin County (Exhibit 1). The parks are known for their spectacular beauty,
hosting over two million visitors annually.

The General Management Plan Amendment (NPS 2020) describes PRNS as including

“...more than 71,000 acres of beaches, coastal cliffs and headlands,
marine terraces, coastal uplands, and forests, and includes all tide and
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submerged lands to 0.25 mile offshore....Point Reyes administers a
portion of the north district of Golden Gate, which is adjacent to Point
Reyes, for a combined management area and legislated boundary of more
than 86,000 acres.”

Within the area included in the GMPA, existing dairy and beef ranches occupy
approximately 28,000 acres, with about 18,000 acres in PRNS and 10,000 acres in
GGNRA (Exhibit 2). Ranches have operated on these lands since the 19" Century and,
as described below, have been managed by the NPS since the creation of PRNS and
GGNRA.

Federal management history

The U.S. Congress established the Point Reyes National Seashore (PRNS) in 1962 and
the Golden Gate National Recreation Area (GGNRA) in 1972. The National Park
Service (NPS) is the designated federal agency with lead management responsibility for
these park units. As described by the NPS (2020), when Point Reyes was established,
Congress allowed ranching and dairying operations to continue by restricting NPS’s
ability to acquire private ranchlands by eminent domain. However, in 1970, with the
support of the area’s ranchers, Congress allowed the NPS to acquire ranchlands from
willing sellers and then establish mechanisms (leases, for example) for ranch operations
to continue.

Since the establishment of these parks, Congressional legislation has further defined
NPS management of ranches (NPS 2020):

At the time Point Reyes and Golden Gate were established by Congress,
much of the land in the planning area was privately owned. The enabling
legislation for both park units therefore allowed NPS to acquire lands in
the planning area, many of which were active ranches, from willing sellers.
As lands were purchased, NPS allowed the former owners, or in some
cases tenants on the property, to continue beef or dairy operations under
either a Reservation of Use and Occupancy (RUQ) or a lease.

In 1976, Congress amended Point Reyes’ legislation to address resource
management. The amendment directed that, “[E]xcept as otherwise
provided” NPS shall administer Point Reyes without “impairment of its
natural values, in a manner which provides for such recreational,
educational, historic preservation, interpretation, and scientific research
opportunities as are consistent with, and based upon, and supportive of
the maximum protection, restoration, and preservation of the natural
environment within the area” (16 U.S.C. § 459c-6).

In 1978, Congress enacted legislation for both Point Reyes and Golden
Gate providing standardized language for the leasing of land for

agricultural purposes (16 U.S.C. §§ 459c-5(a) and (b) and 16 U.S.C. §§
460bb-2(j)). ...NPS uses these statutory authorities to issue agricultural
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lease/special use permits (lease/permits) for ongoing multi-generational
ranching and dairying operations when a rancher’s reserved right expires.

...NPS has offered initial opportunities to operate under a lease/permit to
the person who owned the land or was a rancher on the land immediately
prior to its acquisition by the United States. Where these offers have been
accepted and lease/permits issued to the individuals described,
subsequent lease/permits to continue leasing the same lands have been
provided to these same individuals and/or their immediate family
members. In the rare instances where a ranch family has relinquished a
lease/permit, NPS has offered additional acreage to neighboring ranchers,
removed portions of the leased area from ranching for natural resource
protection, or...entered into a lease/permit with the ranch operator. In an
effort to support multi-generational ranching, NPS has issued
lease/permits to individuals, not business entities.

In addition to providing the NPS with the authority for this ranch leasing and permitting
system, Congressional action has also led to the establishment of tule elk in PRNS. In
1978 ten tule elk were established in 2,600 acres of the northern part of PRNS,
pursuant to Congressional direction. Referred to as the “Tomales Point herd,” these elk
have been managed by the NPS since that time at the northern tip of PNRS, north of
existing ranch operations (Exhibit 3).

To establish management objectives for PRNS and GGNRA, in 1980 the NPS adopted
a General Management Plan covering PRNS and the north district of GGNRA, which
included land zoning designations, management objectives, and other guidance to
manage natural and cultural resources and visitor use. The NPS states that this General
Management Plan’s “...zoning framework....was established to permit the continued
use of existing ranchlands for ranching and dairying purposes” (NPS 2020).

In 1998, the NPS completed a “Tule EIk Management Plan” which led to the NPS
establishing a second elk herd in the Limantour area of PRNS (see Exhibit 3, which
also indicates the current extent of this herd). The Commission concurred with this plan
through review of the NPS negative determination for this action (Negative
Determination ND-152-97). By 2001, elk from the Limantour area had crossed Drakes
Estero and expanded into the Drakes Beach area (Exhibit 3).

In 2014, the NPS began a planning effort to address ranch management and growing
conflicts with elk in the Limantour and, particularly, the Drakes Beach herds. In 2017, a
settlement agreement in response to a 2016 lawsuit brought by three environmental
organizations required the NPS to prepare an Environmental Impact Statement for an
amendment to the General Management Plan to address ranching more broadly.
Among other things, the settlement required the NPS to consider and analyze the
impacts of various alternative management schemes, including a no ranching
alternative, a reduced ranching alternative, and a no-dairy ranching alternative. It also
required the NPS to finalize its General Management Plan Amendment (GMPA) within
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four years—i.e., by summer of 2021. In 2017 the NPS began development of the GMPA
in response to the terms of this settlement agreement. A draft of this GMPA was
released in 2019.

In early 2019, Congress addressed ranching at PNRS in a Joint Explanatory Statement
attached to the Consolidated Appropriations Act of 2019 (House of Representatives
116-9). This statement stated in part:

...multi-generational ranching and dairying is important both ecologically
and economically for the Point Reyes National Seashore and the
surrounding community. These historic activities are also fully consistent
with Congress's intent for the management of Point Reyes National
Seashore. The Conferees are aware that the Service is conducting a
public process to comply with a multi-party settlement agreement that
includes the preparation of an environmental impact statement to study
the effects of dairying and ranching on the park. The Conferees strongly
support the inclusion of alternatives that continue ranching and dairying,
including the Service's Initial Proposal to allow existing ranch families to
continue ranching and dairying operations under agricultural lease/permits
with 20-year terms, and expect the Service to make every effort to finalize
a General Management Plan Amendment that continues these historic
activities.

The NPS issued a revised GMPA, along with a final Environmental Impact Statement
(FEIS) pursuant to the National Environmental Policy Act, in September 2020. These
documents form the basis for the NPS consistency determination. The document
includes an NPS “Preferred Alternative”, which is the focus of this staff report, and
analysis of other alternatives:

e Alternative A is the no action alternative. Management of ranches would
continue under the existing management regime, maintaining current
park zoning designations, levels of ranching on 27,000 acres of park
land, and numbers of animals. Ranchers would be offered five or ten-
year leases to continue their operations. The NPS would continue elk
management as currently occurs under the 1998 Elk Management Plan,
but states that it would develop a new plan for managing these animals.

e Alternative B is the “preferred alternative,” and includes the zoning,
ranch operations, and elk management measures (including population
control of the Drakes Beach and Limantour herds) analyzed in this staff
report.

e Alternative C is similar to the preferred alternative, except that all elk
from the Drakes Beach herd would be removed.
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e Alternative D is similar to Alternative B, except that leases with grazing-
only areas and ranches with “minimal infrastructure” would be phased
out. Approximately 19,000 acres would remain in active ranches.

e Alternative E describes the phasing out of the six active dairies, all on
PRNS lands, over five years; such ranches would be allowed to convert
to beef operations. No action would be taken to limit elk populations.

e Alternative F would discontinue all ranching operations, and free-
ranging elk would be allowed to expand.

Two other actions directly affect NPS ranch_management. On April 9, 2018, the Olema
Dairy Ranches Historic District was listed on the National Register of Historic Places
(National Register), and on October 29, 2018, the Point Reyes Peninsula Dairy
Ranches Historic District was also listed on the National Register. The NPS (2020)
describes the Olema Dairy Ranches Historic District as continuing:

...to convey its historical significance as an agricultural ranching
environment, exhibiting key characteristics of the late 19th and early 20th-
century dairy ranches that flourished here. The physical condition of the
district remains much as it did during the latter portion of its period of
significance, which spans from 1857 to 1958.

The NPS (2020) also describes the Point Reyes Peninsula Dairy Ranches:

The history of the dairy industry is reflected in the landscape of the historic
district by the remaining ranch complex developments, infrastructure,
grazing lands, cattle, and continuing ranching land use that has shaped
the cultural landscape of the district. The pastoral qualities of the
landscape, the rolling hills covered by pastures and coastal grasslands, a
climate that provides an extended summer grazing season, and water
sources continue to characterize the historic district and allow for the
maintenance of beef and dairy cattle ranching practices today.

Virtually all lands with active dairy and beef ranch operations in PNRS and the north
district of the GGNRA are within one of the two designated historic districts. As a result,
existing NPS cultural and historic resource management guidelines in its agency-wide
Management Policies are applicable to the agency’s decision making and planning. The
NPS (2020) describes the direction provided by these Management Policies with
respect to historic and cultural resources:

...the treatment of cultural landscapes should preserve significant physical
attributes, biotic systems, and uses when those uses contribute to
historical significance... since land use is important to the significance of
the Olema Valley Dairy Ranches and Point Reyes Peninsula Dairy
Ranches Historic Districts, continuation of the existing historic use is the
preferred preservation treatment.

17



CD-0006-20 (National Park Service)

Exhibit 1 identifies the planning area included in the GMPA. Areas of the PRNS not in
the planning area include the Philip Burton Wilderness, which is generally east and
south of the ranches bordering Drakes Estero (Exhibit 1). The Woodward Fire burned
approximately 4900 acres of this wilderness area starting in August 2020.

Current situation — status of elk and ranching

Three elk herds are present on land entirely within the PRNS. In 2019, approximately
400 animals were located in the Tomales Point herd, in the northern portion of PRNS
(Exhibit 3). The Limantour herd consisted of 163 elk, and the Drakes Beach herd
numbered 138 animals. EIk in the Limantour and Drakes Beach herds are established in
areas leased/permitted by the NPS for ranching, as shown in Exhibit 3.

A total of 24 families presently hold NPS authorizations for ranching operations, and 18
of these authorizations provide for residential uses at ranch complexes. Most of these
authorizations are presently slated to expire on July 14, 2022. Approximately 18,000
acres of PRNS and 10,000 acres of GGNRA are leased or permitted for ranching. Six
dairy operations occupy 6,300 acres of land, all on PRNS, and 18 beef operations on
PRNS and GGNRA lands occupy a total of 21,700 acres. See Exhibit 2 for the
locations of dairy and beef operations, virtually all the land of which are within one of the
two designated Historic Districts. All six of the dairy operations have converted to
organic operations, as certified by the U.S. Department of Agriculture (NPS 2020); three
beef operations are also certified organic.

As context for the scale of ranch operations in PRNS and GGNRA, the NPS (2020)
indicates that beef and cattle ranching in the planning area comprises 15% of the total
cattle ranching (by sales) in Marin County. Dairy production in the GMPA planning area
represents 41% of Marin County dairy sales (NPS 2020). The Marin County Board of
Supervisors (2019) states its position regarding private agricultural lands and the
ranches on GGNRA and PNRS by citing:

...Marin County’s precedent setting land use policy actions to preserve
Marin’s complementing private agricultural lands and strategically support
their viability through diversification in agricultural production in our
Countywide Plan. We have put these policies in place for the same
purpose and goal that there is ranching on PRNS and GGNRA - that is, to
support and embrace sustainable, viable, and environmentally friendly
farming that protects West Marin’s land and water endowment and the
history of its agricultural community ...

The County of Marin is also in complete agreement with the Joint
Explanatory Statement regarding House Joint Resolution 31 (the
Consolidated Appropriations Act, 2019) that stated “multi-generational
ranching and dairying is important both ecologically and economically” and
is “consistent with Congress’s intent for the management of Point Reyes
National Seashore.”
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Management of ranch operations presently occurs according to the 1980 General
Management Plan. A total of 2,400 animal units are allowed in the beef operations,
cumulatively, with 3,315 animals allowed for the dairy operations in total. One ranch is
allowed a dry season total of 2,900 chickens, with 1,500 such birds in the wet season.
Additionally, one ranch allows horse boarding of up to 20 animals

The NPS (2020) describes existing beef ranching practices:

Beef cattle are generally allowed to graze on open grassland year-round.
Beef ranchers in the park employ continuous, seasonal, rotational,
targeted, and high-density, short-duration grazing systems that vary by
duration, location, and intensity. Most are cow-calf operations that use
forage as the primary feed....Ranchers in the park typically provide
fall/winter feed to cattle in upland areas because of winter access
constraints and limited forage growth during those seasons. Mineral
supplements such as salt licks or molasses are also placed in certain
pastures. Holding paddocks and areas such as those surrounding water
troughs and feeding areas are considered heavy use or high-intensity-use
areas and are often devoid of vegetation. Beef operations in the planning
area do not require manure management systems because cattle are
regularly distributed across the landscape.

The NPS (2020) also describes existing dairy ranching:

Dairies are high intensity operations that require extensive milking,
feeding, and waste management infrastructure to meet current production
and water quality management standards. A typical dairy includes milking,
loafing, and feed barns; structures for milk storage and processing; and
often a hospital barn. ...

Compared to beef cattle operations, dairies produce large quantities of
concentrated manure because of the need to keep dairy cows close to
dairy headquarters for milking twice a day. Waste management is required
for manure produced in the high-intensity-use areas of cattle
concentration, including feeding and loafing areas, the milking parlor, and
corrals. Many dairy operations include loafing barns that allow the
operator to keep the milking string sheltered through much of the winter,
which is important for both manure management and cow health. ... The
barns have concrete floors and drainage systems that ensure appropriate
containment and make it easier for dairy ranchers to manage manure in
these confined areas. Regular manure management includes scraping
and storing manure in a manure management system. The barns, milking
parlors, and travel lanes between the structures are cleaned by scraping
or washing manure into ponds, where the manure slurry is stored. Small
pastures where cows are held between milking are typically scraped by a
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tractor, and the manure is stockpiled. Generally, liquid manure is sprayed

or spread on pastures through a pump and irrigation system. Large trucks
also spread slurry and solids by driving over pasturelands and distributing
manure. These activities are conducted outside the rainy season or during
dry periods.

Manure spreading is currently allowed on 2,500 acres of dairy ranch land; not every
field is treated every year, according to the NPS (2020). The San Francisco Bay
Regional Water Quality Control Board is engaged with the management of dairy
operations as well, as described by the NPS (2020):

Manure management activities on dairies are regulated by the San
Francisco Bay Regional Water Quality Control Board (San Francisco Bay
RWQCB) to avoid polluting nearby streams and wetlands. Requirements
include management plans for facilities, waste storage, nutrient
application, and grazing, as well as monitoring and reporting activities.

In addition, the RWQCB is engaged with the management of cattle grazing in the
Tomales Bay watershed. See the water quality discussion in Section 1V.D for additional
information on the regulation of water quality for ranches in PRNS and GGNRA.

Ranching in PRNS and GGNRA is also subject to NPS range management oversight as
described in NPS (2020). A key component of the management approach is the use of
residual dry matter monitoring, which is used to help determine levels of grazing.
Residual dry matter (RDM) is used in rangeland management? as a means of
describing the amount of vegetation that remains at the end of the dry season, as
measured by visual assessment of rangelands and through assessing test plots.
According to the NPS (2020), RDM is used to determine range carrying capacities,
evaluate the effectiveness of current grazing management in maintaining or improving
range resources, and establish baseline data on plant community composition and
structure. Within the GMPA planning area, the NPS has worked with the UC Berkeley
Range Ecology Lab to develop and review its range management efforts (NPS 2020):

In 1990, NPS adopted the Range Management Guidelines... in response
to countywide concerns about flooding and large-scale erosion control in
the early 1980s. NPS has updated and adapted authorizations based on
this guidance, applicable regulations, and other best available science. In
addition, NPS contracted with the University of California (UC) Berkeley
Range Ecology Lab to review existing ranch management practices and
make recommendations that NPS could consider as part of this planning
process.

2 Federal agencies throughout California apply RDM monitoring in management of rangelands, including
the Bureau of Land Management, Natural Resources Conservation Service, and the U.S. Forest Service
(Bartolome et al. 2006).
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The 1990 guidelines establish a minimum RDM level of 1,200 pounds/acre
of herbaceous plant material remaining in the fall to protect the soil
resources and optimize vegetative production. Lower levels of cover are
permitted in identified high-impact areas, such as water and feeding
troughs, corrals, and adjacent to dairies. RDM monitoring is conducted
annually. In 2015, NPS worked with the UC Berkeley Range Ecology Lab
to review and update the RDM monitoring program. The UC report ...
concluded that the minimum 1,200 pounds/acre standard remains
appropriate based on the RDM guidelines developed by UC researchers
for coastal prairie ...Updated monitoring protocols based on the UC
Berkeley Range Ecology Lab review have been in place since 2015.

The NPS uses this RDM approach, tailored to coastal and foothill rangelands in
California (Bartolome et al. 2006), as a tool to help annually determine the number of
animals allowed to graze in a particular area to protect against soil erosion and nutrient
loss. Results of NPS monitoring from 2015 through 2019 indicated that an increasing
percentage of monitored ranchlands in the GMPA area met the 1,200 pounds/acre RDM
standard (up to 97% in 2019). These results were likely also influenced by the end of
the severe drought in 2016 (NPS 2020).

B. PROPOSED ACTION

The proposed action seeks to implement portions of the General Management Plan
(GMPA) for the GMPA planning area. NPS includes “programmatic” and “detailed”
actions in the GMPA, and in its consistency determination, the NPS states that further
consultation with the Commission will be needed for programmatic actions. These
programmatic actions include those related to public access (such as trail development,
expansion of existing day use and overnight accommodations, shuttles and parking,
and potential use of unoccupied ranch complexes), certain types of ranch diversification
not assessed in detail in the GMPA (such as horse boarding, crops requiring irrigation,
and small-scale processing of products produced in the planning area), and new
development within the ranch core subzone. These types of programmatic actions
would be the subject of future Commission federal consistency review.

Thus, the NPS presently seeks Commission concurrence with the following “detailed”
actions: the proposed zoning framework in the GMPA, elements to manage ranch
operations, and elk management. Each of these elements of the NPS consistency
determination is described further.

Zoning framework

The 1980 plan for PNRS and GGNRA includes a zoning framework with ranch-land
designations intended to permit the continued use of park lands for beef and dairy
operations (NPS 2020). The NPS proposes to establish a new zoning framework with
two general designations, the Ranchland and Scenic Landscape zones, for
approximately 28,700 acres within the PRNS and GGNRA (Exhibit 4).

21


https://documents.coastal.ca.gov/reports/2021/1/Th6b/Th6b-1-2021-exhibits.pdf

CD-0006-20 (National Park Service)

The NPS proposes the Scenic Landscape zone for approximately 600 acres in the
planning area along the western edge of Drakes Estero and bordering Drakes Bay. This
area is not included in a ranch lease or permit but is a core portion of the land occupied
by the Drakes Beach elk herd (Exhibit 3). Management objectives in the Scenic
Landscape zone would include elk habitat restoration and enhancement through
increasing forage availability by removing non-native plants and brush not palatable to
elk. Habitat restoration activities also would include removal of fencing and wildlife
barriers. The NPS would pursue water quality-related improvements to mitigate ongoing
water quality impacts associated with historical ranch operations (NPS 2020). Targeted
grazing® may also be used as a management approach in the Scenic Landscape zone
to maintain certain habitats, continuing NPS practices to maintain and enhance rare
plant species populations, ensure adequate vegetative cover in riparian areas, and
control weeds (NPS 2020); for example, non-native species could be inhibited through
targeted grazing, enhancing forage for elk. Other than targeted grazing, ranching-
related activities would be prohibited within the Scenic Landscape zone.

Within the proposed Ranchland zone, dairy and beef ranching operations would be
considered an appropriate use. Approximately 28,100 acres of PRNS and GGNRA land
would be included within the Ranchland zone (Exhibit 4), with approximately 26,100
acres available for ranching activities (approximately 28,000 acres are presently leased
or permitted for ranching). The Ranchland zone would include four sub-zones in which
further management objectives would be defined: Resource Protection, Range, Pasture,
and Ranch Core (Exhibit 4). These four sub-zones are described in the NPS
consistency determination as follows (terms such as “diversification” and “ranch
operating agreement” are described in the ranch operations section of this report):

Resource Protection. The Resource Protection subzone includes lands
containing sensitive resources, such as creeks and riparian areas, some
threatened and endangered species habitat, and archeological sites. No
ranching activities would be authorized in this subzone; however, limited
Management Activities, including Targeted Grazing, may be authorized to
meet NPS resource management goals and objectives (e.g. protection of
rare plants that benefit from grazing). ... the Resource Protection subzone
would encompass approximately 2,000 acres comprising approximately
800 acres within current lease/permit boundaries but already excluded
from ranching and an additional 1,200 acres that would be excluded from
ranching.*

3 The NPS (2020) describes “targeted grazing” as a management tool that “...optimizes the timing,
frequency, intensity, and selectivity of grazing (or browsing)... [to]... purposely exert grazing/browsing
pressure on specific plant species or portions of the landscape.”

4 The NPS (2020) describes the extent of the mapping of the Resource Protection zone as including:

already funded current grazing-exclusion projects; areas protected through water quality regulation
including threatened and endangered salmon/steelhead habitat; protection of degraded sensitive habitats
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Range Subzone. The Range subzone is identified as lands where grazing
is compatible with resource protection objectives, but more intensive
ranching activities would not be allowed because of the documented
presence of sensitive resources, including rare plants, native grasslands,
wetlands, riparian/stream/pond habitats, forested areas, and threatened
and endangered species habitat or habitat necessary for critical
components of threatened and endangered species’ life cycles.®
Ad(ditionally, this subzone includes nearly all areas with slopes greater
than 20%. The authorized ranching activities in this subzone would be
limited to cattle grazing; generally, no mowing or diversification activities
would be allowed in the Range subzone, unless they would work toward
attainment of NPS resource management goals and objectives. ...
approximately 16,900 acres (nearly 65%) of the lands under lease/permit
would be identified as Range subzone.

Pasture Subzone. The Pasture subzone is identified as lands where no
sensitive resources are known to occur; therefore, a suite of Vegetation
Management activities...including seeding and mowing, may be
conducted in addition to grazing. The Pasture subzone ...would be used
primarily for the production of livestock. Approximately 9,000 acres (nearly
34%) of the area under lease/permit would be identified as Pasture
subzone. Existing levels of Manure and Nutrient Management on dairies
(approximately 2,500 acres) and Forage Production (approximately 1,000
acres) would be authorized in the Pasture subzone... some diversification
activities would be authorized in the Pasture subzone. Generally,
construction of permanent buildings would not be authorized in the
Pasture subzone.

with a history of heavy use; continuity with existing protected areas; protection of habitat with low forage
value and high sensitivity (e.g., forested riparian); establishment of formal ranch boundaries where no
boundary fencing exists and is needed to limit cattle access to unauthorized areas; and limitations of
heavy use in low slope access to highly productive transitional marsh system.

5 The NPS (2020) describes the extent of the Range subzone as follows: “The extent of the Range
subzone was determined by combining existing geographic information system (GIS) coverages of known
sensitive resources and buffering them by 35 feet (coverages from NPS, the US Geological Survey, US
Fish and Wildlife Service, National Marine Fisheries Service, and the US Department of Agriculture
[USDA]). These resources include threatened and endangered species or critical components of their life
cycles (e.g., California red-legged frog; mountain beaver; and occurrences of Viola adunca, the host plant
for Myrtle’s silverspot butterfly), rare plants, native grasslands (including data derived from Schirokauer et
al. [2003] and NPS field mapping), forests, ponds, streams and wetlands, and archeological sites. Slopes
greater than 20% were also generally included in this subzone, based on a digital elevation model derived
from USDA LIDAR surveys.”
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Ranch Core Subzone. The Ranch Core subzone includes the developed
complex of buildings and structures and up to 2.5 acres of disturbed lands
located immediately adjacent to the developed complex that do not
contain or have the potential to affect sensitive resources. The 2.5 acres
would be sited in the most appropriate location on each eligible ranch to
minimize adverse impacts. Diversification activities and new infrastructure
could be authorized in this subzone on the 18 residentially occupied ranch
complexes...Approximately 220 acres (less than 1%) of the area under
lease/permit would be identified as Ranch Core subzone. The exact
location of the Ranch Core subzone would be defined in each [ranch
operating agreement].

Exhibit 5 provides the ranch-specific zoning maps that the NPS has provided in the
GMPA. The NPS developed these maps using a geographic information systems (GIS)-
based methodology, descr