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Test well and location of proposed well, looking southwest toward Point Reyes Station 

Location of proposed 500-foot pipeline, looking southwest toward Point Reyes Station 
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Location of existing Gallagher Well No. 1, looking southwest toward Point Reyes Station 
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NOTICE OF FINAL LOCAL (BOARD OF SUPERVISORS) DECISION 

Pur_suant to Coastal Act S�ction 30603(d), Coastal Commission Regulations Section �571, _and I c
1Polley and/or Implementation Plan. �P•,. a �l 1 ( , · .;.\ 1 I � lf �r"'l • �. ,.. ...,,� '''\J. 

July 19, 2021 ,i\CTION �.�QTiCE 
California Coastal Commission 
455 Market Street, Suite 300 
San Francisco, CA 94105 

Attention: Coastal Planner 

Applicant's Name: Gallagher Family (North Marin Water District) Coastal Permit 
and Use Permit 

Coastal Permit Number: Coastal Permit [P301 OJ 

Assessor's Parcel Number: 119-050-17
Project Location: 14500 Point Reyes-Petaluma Road, Point Reyes Station, CA 
Determination: Approved With Conditions 

(Resolution of the July 13th Board of Supervisors' hearing is 
attached specifying action.) 

Decision Date: July 13, 2021 

County Appeal Period: N/A - Final appeal to Board of Supervisors 

Local review is now complete. 

This permit IS appealable to the California Coastal Commission (see Marin County Code Section 
22.56.080 attached); please initiate the California Coastal Commission appeal period. 

Any correspondence concerning this matter should be directed to Immanuel Bereket, Sr. Planner at 
(415) 473-2755.

Sincerely, 

Immanuel Bereket 
Sr. Planner 

Attachment1- Resolution 

3501 CIVIC CENTER DRIVE, ROOM 308 - SAN RAFAEL, CA 94903-4157 - 415-499-6269 - FAX 415-499-7880 
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22.56.080 APPEALS TO THE CALIFORNIA COASTAL

COMMISSION

For those coastal project permits which are approved for

developments defined as "appealable" under California

Public Resources Code, Section 30603 (a), an appeal may be

filed with the California Coastal Commission by: (1) an

aggrieved party: (2) the applicant; or (3) two members of the

coastal commission. Such appeals must be filed in the office

of California Coastal Commission not later than 5:00 p.m. of

the tenth working day following the date of action from which

the appeal is taken. ln the case of an appeal by an applicant

or aggrieved party, the appellant must have first pursued

appeal to the county appellate body (or bodies) as

established in Section 22.56.074 of the Marin County Code to

be considered an aggrieved Pafi.

A-2-MAR-21-0053 
Exhibit 4 

Page 2 of 14



--,,*,T{i,ff HliJ[$ffi.ff{$l#i'iI#}ff }[-fr+i-*

SECTION l: FINDINGS ni.+rinr (NtVl\l

**6ffiffmg'*ffiNrffi
flt'TIt"",t'"J:;':";sru:rgJ:Ji?:"5,i'"f;"1':;[xkl[:lin'iiJ"l".Ji'",0 ,n"
water transmisslon pip"t'nu"tl"""I"o t"tltn'of the privat'e' Gallagher Ranch acces'q n

oroposed weil and oirtnort,oii!ffi""" *"rro'o"cur witnirltt'dj""t "t 
Lagunitas creek which

ir"u"rt"" the Project site'

ASoartofthisproject.theNlr/lWDwouldabandonanexistinqwell(theDowneyWell).whichlies
within the Lagunitas Cr""*' .ir""'r'"n"nn"f . fn" Oo*n"v"ti"it-*as initially constructed on the

bank of the Lagunitas 
"'""n"'ti'l'"] 

Io*"u"'' tnu "'""i 
n" 

'lgt'ted 
over time such that the

well is now located at *" "l'* "i'ir.l"1i"ut 
tn'nn"t ns a resu]t' the Downey Well produces

unsafe water quality for j;;&:; 
"i."n.r*pti"n. 

otner' improvements proposed include the

construction of water distriniriilil;J;;;, ;fip stations, 
" 

*"tt R"to, and other components both

witnin ana outside the project site

TheoroposedmunicipalwaterwellWillservethepublic'scriticalneedbycreatingareliablewater
source ior the "o.runiti"Ji-i 

ili;iii;;;;Gtioh, ot"*, inu"tn".. Park, and Paradise Ranch

Estates

Thenrooertvislocatedatl45O0PtReyes-PetalumaRoad'PointReyesStation'andisfurther
iJ"nim"b as Assessofs Parcel 1 19-050-17'

2. WHEREAS, on t\Iarch 25, 2021 , thelVlarin county Deputy Zoning Administrator held a

dulv noticed pubtic hearing ,"',#'prnf iJ i""ti.ony and consider ifre project and approved the

Critagn"r. Family Coastal Permit and Use Permit'

3. WHEREAS, on April 1, 2021 , Mr' Gordan Bennett' on behalf of Save Our Shores'

submitted a timely appeal ottne catia-gher Family coastal Permit and use Permit approval.

4. WHEREAS, on March 24,2021, the Marin Countv Planning 9"'",Ti::i:i held a dulY

noticea puntic hearing to trf." pflfiti""timony and considei the project and denied the appeal,

and approved the Pro.iect.

Resolution No.2021-53
Page 1 of 12

A-2-MAR-21-0053 
Exhibit 4 

Page 3 of 14



:;.,*"r11,ilii,?,::,yi,l"r8j:;;;#;,,ei,,1?1j,,*:1,#:f."i,ig 
B:;;il:#i#i**

3*," n"#l'nt[ll* ;H[iJi#rl :1:Tfl,J,.."?flyor,lfl:,r.,ourvisors herd a dury noticed

l;.,.,on, }f,i,ili*t;[."j,S;;i.:roTj:il *" insufricient to overturn the prannins commission,s
A. The appellant asserts

[;:iHX,&#jJl];i[]:TJJ,*",,,,,",,,,L#,:,ffi 
,:."#:x,Jl;,]""",1?jifi 

;"::
Under the California Environmenr.t 

^,,^r;+.. ^ -r ,^ . _

;:;:tl,"Xltl;cEm?tff till}iliilx,,t"ili,Ii';Tii;""8f ;;::"8 jJ",t?
Iyptcally assumes on" of 

t:.g.t^ Tit 14' Section 15000
nespoisioee's;;.;';;,1*;n;;:;;:,H"ifi:fi{"*:h{m:,+i."'fJ"XE":l

3tTfio#::,3 ilffi::Jffi':le'"' 1* *'" i"Jo'l"Jro;;:n:n"'niritv ror carryins out

,,r+.su.,ionffid"ifl#,ii.Ff 
i,:ii*,[fjflt#I,if; l:il":lx""{#Agency with some discretionary authority;;;;,r;6#:,r a portion of it, but whichrs not designated the Lead Agenc, fStat6 ce Oe 6r;i#"" Section .15381.). 

CEeAatso requires Lead Agencies t-o .on.rrt *i*., ,!i;;;ifi=r1"" 
"g"ncres 

with jurisdictionDy law when preparino cEeA documeni; (il.";"d" il;s. tit. i4, secrion 15086).trustee agencies' such as.tne oepartmlli 
"ili.i'T"a wirdrife (DFW), have

'rTrrBlt' 
over resources n"ro in trriroi 6"rjii"rrii" id"r.t"oe Ress. tit. .14, section

ln this case, the NMWD is lhe public agency responsible for carrying out theproposed project and is the. Lea_d Age..v, *.ir" i,'-5* 
"county 

is a Responsibre
1g"l9v As a Lead Agency. the NMW"D n"'. fl.," ,rt'h}iiv to determine what rever ofCEQA review is required for the prolect;r;;;;"'p;ring and approving theappropriate document re q . negitive oucrrratio,i 

-ir.ro)," 
mitigaili ;;"il;declaration (MND), or environmental Impact Report 1Etn11. fhu Lead Agency,sdecrsion is normalty binding on ail Responsibie nsJ;L!-'

Il9. t9l" of a Responsible Agency is much narrower than that of a Lead Agency.while the Lead Agency must consiber art environmentat-impacts of the project beforeapproving it, a Responsible Agency has a much more specific charge: tii 
"on"iJ"i::lLlT:: ?:p":tr^gf^t1.,"^project rhat are subject to irre Responiiore nsency;s

Jursdrctron. (state cEQA Guidelines section 15096). ln other woros, tne'cou;ty
needs to rely on the environmental review adopted 

'by 
the Lead ngency, Uut thai

does not mean that the County has to approve the project.

B. The appellant asserts that the pranning commission erred in approving the
project without preparation of a new Environmental lmpact Report.

Resolution No. 2021-53
Page 2 of 12
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ln this appeal point, the appellant raises no issues related to the project conformity
with standards outlined in the coastal Act, the Marin county Locai coastal program
(L_C_f). or the lnterim Zoning Code. lnstead, the appellant questions whethei the
NMWD completed the appropriate level of studies and whether an additional well is
necessary to serve the NMWD's customers.

Pursuant to lnterim Zoning code section 22.99.1201, this appeal is de novo. For the
Board's "de novo" review of the application, the standard oi review for the subject
coastal Permit and Use Permit is the policies and provisions of the county of Marin
Local Coastal Program, the Countywide plan and the lnterim Zoning Coie, which
applies to the coastal areas.

As described in detail in section 13 below, the project conforms to all applicable
requirements of the countywide plan and is consistent with the mandatory iindirgs
for approving a Coastal Permit, as discussed in Section 14 below. Approval of tXe
proposed project would not adversely impact biological and coasiil resources,
including coastal access and recreational facilities. Further, as discussed in section
15 below, the proposed project is consistent with the governing C-ApZ-60 zoning
district and required findings under Section 22.57.0361 of lnGrim Zoning Cod6
because it would be compatible with and accessory to the existing agricultural uses
on the property. Finally, as discussed in Section 16 below, the proposed project
meets the mandatory findings to approve a Use permit (under Section 22.gg.O11l.2
of the lnterim Zoning Code) because public utilities, such as public wells, may be
permitted with a Use Permit under section 22.88.0101.2 of the lnterim Marin county
Code when it is found to be necessary for public health, safety, convenience, oi
welfare.

The Planning commission approved the coastal permat application because it met
the legal requirements and findings for approving such a permit. The Board,s purview
does not include a determination of whether a project is necessary. lnstead, as

Resolution No. 2021-53
Page 3 ol 12

The State CEQA Guidelines allow the Lead Agency to prepare an addendum to an
adopted negative declaration "if only minor technical changes or additions are
necessary but none of the conditions described in Section 15162 calling for the
preparation of a subsequent EIR or negative declaration have occurred" (14 C.C.R.,
CEQA Guidelines Sectionl 5164 (b)).

The Addendum that the NITIWD prepared, circulated for public review, and adopted
concluded that there will be no new impacts. Additionally, the proposed change to
the project would not result in any new significant environmental effects or a
substantial increase in the severity of previously identified significant effects in the
2009 MND. Further, as explained in the Addendum, all environmental effects would
be reduced to less than significant levels with the incorporation of mitigation
measures adopted in the 2009 MND. The appellant chose not to challengi the
NMWD's CEQA determination in court, and the time limit for such a challenle has
since lapsed.

c. The appellant asserts that the North Marin water District has not fully studied
the effects of multiple wells, and additional wells may not be necessary to
serve its customers.
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discussed above, the standard of review is confined to the project's consistency with
all applicable regulations. Based on the substantial evidence on record, including
project plans and environmental studies, the project meets the required findings for
approval.

D. The appellant asserts that the NMWD is unlawfully pumping water reserved for
salmon when it has other alternative water sources that would not impact
salmon nor violate its water permits.

The State Water Board's Division of Water Rights administers California's water

rights system (swRCB). The Division of water Rights also processes petitions

rrf ritt"O by wastewater treatment plant operators who wish to increase or decrease

their discharges to a stream. The county lacks jurisdiction over matters related to

waterrights'MattersrelatedtoWaterrightsandViolationofanyapplicablecovenants,
agreemlnts, or restrictions are within the purview of other agencies, notably the

swRcB and the california Department of Fish and wildlife. Since the appellant

raisesnoissuesrelatedtotheprojectconformitywithstandardsoutlinedinthe
coastal Act, the Marin county Locil coastal Program (LCP), the lnterim Zoning

code, or other matters subleit to the county's purview, the Board should dismiss

this appeal Point.

S.WHEREAS,theNMWDpreparedandadoptedaMitigatedNegativeDeclaration(NMD)
in 200g in accordance with the requirements oi the california Environmental Quality Act

Guidelines (14 Cal. Code Regs 1 5000, et seq )'

9. WHEREAS, on February 7, 2021,lhe NMWD prepared an Addendum to the 2009 I\/ND'

which was circulated tor a gOlJay public review period and adopted by the NIi/WD Board on

I'Aarch 2.2021.

l0.WHEREAS,underStateCEQAGuidelinesSection1536T,theNMWDis.theLead
n-g"n.y |."rpontible ior carrying out or approving 1-p^toi":t 

and implementing- the CEQAprocess'

"iJ 
prlprrii.lg the CEeA docuilent for ti-re projJct (Cai. Code Regs. tit. 14, Section 15050).

ll.WHEREAS,theCountyisaResponsibleAgencyundertheStateCEQAGuidelines
Section 15381 .

12,WHEREAS,TheAddendumthattheNMWDprepared,circulatedforpublicreview,and
alopted concluded tirat there the proposed change to the project would not result in.any new

;G;ifi;;.i;.;ir"nmentat effects or a substantial inirease in the severity of previously identified

;;;;ii;;;i 
"tt".i. 

in tne zoog wpo. The county,s review determined that the 2009 MND and

2021 Addendum adequatety evaluate tne aspetts of the project subject.to county approval

Therefore, further environmeniai ,"vie* cannot be required by the County as a Responsible

Agency.

13. wHEREAS, the project is consistent with the goals and policies of the IVlarin countywide

Plan for the following reasons:

A. As discussed in Section 15 below, the proposed project is compatible with the C-

ApZ land ,"e aes-igniiion for the projeci site. lt would not interfere with the existing

use of the |."n"f'- piop"tty ior 'livestock grazing The project will involve the

Resolution No. 202'1-53
Page 4 of 12
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construction of a municipal well that is accessory to the existing use. The design,

location, size, and operating characteristics of the proposed facility will be compatible
with the allowed uses in the vicinity.

B. As discussed in Section 16 below, the mandatory findings to approve a Use Permit
can be made to allow a public utility to serve the public and is necessary for public
safety, convenience, and welfare.

C. The project is consistent with the CWP woodland preservation policy (BlO-1.3)
because it would not entail the irreplaceable removal of a substantial number of
mature, native trees. No vegetation removal is proposed with this project.

D. The project is consistent with the CWP special-status species protection policy (BlO-
2.2) because the subject property does not provide habitat for special-status species
of plants. Protected species are in Lagunitas Creek, but potential impacts to those
fish would be reduced to less than significant impacts because the Mitigation and
Itilonitoring Program would be implemented.

E. The project is consistent with the CWP natural transition and connection policies (BlO
2.3 and BIO 2.4) because it would not substantially alter the margins along riparian
corridors, wetlands, baylands, or woodlands. As documented in the MND, two
components of the proposed project would require work within the stream channel of
Lagunitas Creek. Removing the existing wellhead of the Downey Well will require
that an excavator, working from the top of the bank, remove the existing wellhead.
No riparian vegetation would be removed to abandon the well. The relocated gauging
station would be constructed on the edge of the Gallagher Ranch pasture and would
not require removal of riparian or vegetation other than annual grasses.

F. The project is consistent with the CWP stream and wetland conservation policies
(BlO-3.1 and CWP BIO-4.1) because the proposed municipal waterwell is one of the
types of improvements permitted within the wetland conservation area and stream
conservation area, provided such projects would not result in any significant adverse
direct or indirect impacts on wetlands and minimize impacts to stream function and
to fish and wildlife habitat.

G. As discussed above, the proposed project is to construct a municipal well to serve
the public. Although the proposed project would be located adjacent to Lagunitas
Creek, which is identified as a blueline stream, no stream impoundments or direct
diversions would occur as part of the project, nor would the project alter the stream
channel or stream banks. Further, construction activities would not conflict with any
Habitat Conservation PIans, Natural Conservation Community Plans, or any
approved local, regional, or State habitat conservation plans. Additionally, the project
proposes to dedicate certain water rights for instream flows to protect, preserve,
restore, and recover aquatic organisms and wildlife habitat. This water dedication
would benefitthe wetland habitat in West Marin by allowing the National Park Service
to implement its planned Olema ltlarsh restoration by availing additional water,
enabling full implementation of the Giacomini Wetland Restoration Project.

Resolution No.2021-53
Page 5 of 12
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Strict adherence to the adopted Mitigation Monitoring and Reporting Program
([/l\nRP) would ensure no impacts on the CWP stream and wetland conservation
policies.

H. The project is consistent with CWP water quality policies and would not result in
substantial soil erosion or discharge of sediments or pollutants into surface runoff
(WR-1 .3, WR-2.2, WR-2.3) because the grading and drainage improvements would
comply with the tvlarin County standards and best management practices required
by the Department of Public Works.

l. The project would not cause significant adverse impacts on water supply, fire
protection, waste disposal, schools, traffic and circulation, or their services.

14. WHEREAS, the project is consistent with the mandatory findings for Coastal Permit
approval (lvlarin lnterim Zoning Code Section 22.56.1301).

A. Water Supply.

The NMWD historically has relied on the two coast Guard wells (located to the south of
its treatment plant, which is located approximately 500 feet from the end of Commodore
Webster Drive at the Point Reyes Station former Coast Guard Housing Facility) to supply

water for the west Marin service area. Due to the wells' location in the upper tidal reach

of Lagunitas creek, they are under the influence of flows in the tidal reach of Lagunitas

creek and subject to periodic salinity intrusion and occasional flooding. The Gallagher

Ranch site is upstream of any flooding and tidal reaches of Lagunitas creek. However,

the existing NMWD Gallagher well No. t has a limited flow capacity (170 gallons per

minute) and is not currently connected to the west Marin distribution system. This project

would increase the water supply from the Gallagher site and integrate those wells into

the NMWD distribution system. Because both coast Guard wells mostly have

acceptable water quality, offer reliable water supply during most months, and have ample

capacity to recharge, the Coast Guard Wells will continue to be the primary source'

The proposed Gallagher well No. 2 would be used during periods of high tides, avoiding

saltwater intrusion into the water supply system. By establishing a reliable emergency

backup source of water upstream of the high tide water influences of Tomales Bay, water

service reliability will increase with the implementation of the proposed project. The

proposed well will serve west Marin communities of Point Reyes Station (including the

boast Guard housing area), lnverness Park, Paradlse Ranch Estates, Bear Valley

(including the Point Reyes National Seashore), and Olema. The NMWD has an

agreement to assist the lnverness Public Utilities District during emergency water

sfiortages. The development of this supplementary supply, therefore, stands to benefit

that community.

The project would be consistent with planned development and planned growth in the

region. ihe LCp describes existing and projected growth in the region. The LCP also

de-scribes existing and projected water supply and demand in keeping with this projected

growth. The proposed project is consistent with the LCP in that it is not growth-inducing

Ind would not increase ine NVTWO's water supply. lnstead, the proposed project is

intended to secure a retiable and safe source of domestic water for the NMWD',s

customers. The project would offset pumping volumes obtained at the coast Guard

Resolution No. 2021-53
Page 6 of 12
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Wells only when unavailable due to salinity intrusion or other operational conditions
preventing pumping. The amount of water pumped from all wells would remain within the
limits set in the water rights permits.

The project site has various slopes, and the project is designed to fit the site,s topography
and existing soil conditions. The project would include digging an approximately 5oo-
foot-long trench to place the pipeline and digging the 59-foot deep well. The land
exposed at any one time during construction will be kept to the shortest possible time.
As required by the mitigation measures, the area must be restored to a similar condition
as before the project. All excavated soil and excess material will be hauled to NIvlwD's
corporation Yard in Novato for future use. The well pad would be the only impervious
surface created by the project. chemicals, fuels, and any other materials bnsiie would
be used only for construction and would be properly disposed of within an authorized
landfill.

D. Archaeological Resources.

The project site was surveyed for archaeological and historical resources in connection
with the 2009 MND and the Gallagher Ranch bank stabilization projects. No
archaeological resources were identified as part of this survey or subsequent
implementation of the Gallagher Well No. 1 or bank stabilization, both of which were
completed in 20'10. while it is unlikely that the project would result in disturbances to
cultural resources, in the event archeological resources are uncovered during
construction, all work shall immediately cease. The services of a qualified consulting
archaeologist must be engaged to assess the value of the resource and develop
appropriate mitigation measures.

E. Coastal Access.

The proposed project is not located adjacent to a shoreline. Therefore, the project would
not have any impact upon coastal access.

F. Housing.

The proposed project would not remove a residential unit that would provide housing
opportunities for low or moderate-income people.

G. Stream and Wetland Resource Protection.

A municipal well is allowed within stream or wetland area under the lVlarin County lnterim
Zoning Code Section 22.56.1301.G.1, which provides "[s]tream diversions shall be
limited to necessary water supply projects... " and the minimum flows necessary to

Resolution No.2021-53
Page 7 of 12

B. Septic System Standards.

The Marin County Environmental Health Services Division staff reviewed the proposed
project and determined that the existing septic system would not be affected by the
prolect.

C. Grading and Excavation.
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maintain fish habitat, existing water quality, and protect downstream resources are

maintained, as determined by the Department of Fish and Game and the Division of
Water Rights of the State Water Resources Control Board (SWRCB). Additionally, under
the LCP's Natural Resources Policy 3.a, development of water supply infrastructure

within mapped perennial or intermittent streams, including impoundments, diversions,

channelizations, and other substantial alterations, are permitted, provided such projects

minimize impacts on sensitive coastal resources. The LCP's Natural Resources Policy

3.b provides that for such water supply projects must "incorporate the best mitigation

measures feasible, including erosion and runoff control measures, and revegetation of

disturbed areas with native species. Disturbance of riparian vegetation shall be held to a

minimum."

As described in the project documents, the project could result in a reduction in creek

discharge. However, the magnitude of this reduction would be negligible and.would not

.rO"trniirtty reduce stream-flow or lower water surface to the degree that would

,Or"t."tyimpactstreamhabitat,andthuswouldnotdecreasestreamflows'individually
or cumulatively, below the minimum flow level required by the SWRCB'

H. Dune Protection.

The project site is located east of the community of Point Reyes Station There are no

natuially occurring dunes on or within the vicinity of the project site'

l. Wildlife Habitat Protection.

As described in the 2009 tr/lND and subsequent Addendum, no vegetation or special-

status species and sensitive natural communities would be removed or impacted by the

pioj".t. 'ip""i"f -status animal species' including.steelhead and Coho' were identified as

[i"'r*i iritn" project area along Lagunitas cre-ek However, the proposed project would

[e sitea to avoid'witdlife habift a;as and to provide buffers for such habitat areas.

Additionally,mitigationmeasurel2-25requiresprotectionmeasuresforspecial.status
,p""i". Rdhereice to the required mitigation measures described in the IVIND would

minimize impacts to special status species'

J. Protection of Native Plant Communities'

The proposed pro.ject itself would not adversely impact native plant communities

because'the projett is proposed to occur in an area where no vegetation exists'

io*"u"r, according to the 200g MND, the project site includes special-status species

ano non-inOigenouI, naturalized annual grass species These non-indigenous grasses

threaten thJ re-establishment of nativJ plant species. As required by the project

,itigriion., the project woutd include reseeding of disturbed areas with native vegetation

appiopriate for the habitat type following construction'

K. Shoreline Protection.

The subject property is not adjacent to the shoreline, and the proposed project would not

result in adverse effects on'the coastline. The project would not require additional

shoreline protection.

Resolution No. 2021-53
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L. Geologic Hazards.

The project is located in a seismic shaking Amplification Hazard Area Zone 2, but is not

located within the vicinity of any known fault lines.

M. Public Works Projects.

The proposed project is not located near Highway 1, nor would it include any roadway

improvements. As described in the application material, the purpose of the pro.iect is to

protect the safety and reliability of Nt\/wD's water supply for its consumers. The project

would not increaie NMWD production capacity but would provide a supplemental supply

source when the other well sites are unavailable. The project would not expand utility

service beyond the existing service limits and would conform with the resource and visual

policies of the LCP and lt/larin municipal code.

N. Land Division Standards.

The project does not include a land division or property line adjustment'

O. Visual Resources and Community Character.

once the construction of the project is completed, project improvements would not be

visible from public vantage points because of topography and existing vegetatiorr. The

small gauging station enclosure would be screened by vegetation between Point Reyes-
petatuima-noio and the creek. The wellhead vault would be almost flush with the ground

surface. Piping would be underground, except where it is attached to the underside of

the Gallagher-Ranch bridge. The pump control steel cabinet would be aboveground but

screened-for public view by roadside vegetation from Point Reyes/Petaluma Road. The

project would not alter existing open space views in the area.

P. Recreational/CommercialAy'isitor Facilities.

The project site is governed by o-APZ-60 (Coastal, Agricultural Production zone) zoning

reguiations and would not provide commercial or recreational facilities'

Q. Historic Resource Preservation.

The project site is not located within an identified historic area of the LCP. The project

site was surveyed for archaeological and historical resources in 2009 for the Gallagher

Ranch bank st;bilization project, and no historical resources were identifled.

A California Historical Resources lnformation System (CHRIS) records search identified

one existing resource of the Black Mountain Historic era ranch. The bridge over

Lagunitas Cieek was identified as a new historic resource. The project would not impact

thele resources because the well and the mains would be primarily underground.

.15. WHEREAS, the proposed project is consistent with the governing G-APZ-60 (Coastal,

Agricultural production Zone, one unit per 60 acres maximum density) and required findings under

Section 22.57.0361 of tr/larin County Code because.

Resolution No. 2021-53
Page I of 12
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A. The project would be compatible with and accessory to the existing agricultural uses
on the property. Public water facilities like wells are conditionally permitted in the C-
APZ zoning district. The proposed well would not significantly affect agricultural
production on the Gallagher Ranch. The project would affect less than 0.01 percent
of the 330-acre ranch and would not interfere with the operation of the existing
Iivestock ranching operations.

B. The proposed project will have no significant adverse impacts on environmental
resources, including stream or riparian habitats and scenic resources.

C. The proposed project will not impact or impair other agencies' abllity to provide
necessary services (fire protection, police protection, schools, etc.) to serve the
project site.

16. WHEREAS, the proposed project is consrstent with the mandatory findings to approve
a Use Permit (Section 22.88.0101.2 of the lnterim l\Iarin County Code), as specified below.

A. The establishment, maintenance or conducting of the use for which a use
permit is sought will not, under the particular case, be detrimental to the health,
safety, morals, comfort, convenience, or welfare of persons residing or
working in the neighborhood of such use and will not, under the circumstances
of the particular case, be detrimental to the public welfare or injurious to
property or improvements in the neighborhood.

The proposed project would benefit the public health, safety, and welfare by providing
safe water for domestic consumption. The project would reduce the need to pump at
the Coast Guard Wells during high tides or other conditions where pumping is known
to cause saltwater intrusion and contamination of the aquifer. The project would
reduce the need for increased off{ide pumping (which is currently done to
compensate for the times when high tides prohibit pumping). The proposed project
would not only increase safety but would improve supply reliability. The project,
therefore, will be beneficial for public health, safety, and welfare.

The project would further benefit the environment by providing water for plants, fish,
and wildlife by permanently dedicating 212.7 acre-feet (0.699 cfs) of Lagunitas Creek
water that the NMWD can currently divert to instream uses (i.e., for the benefit of
plants, fish, and wildlife using the creek). Reduction in off{ide pumping at higher
rates would also benefit the Lagunitas Creek fishery by keeping more water in the
stream.

Finally, as proposed, the project would be consistent with all applicable policies of
the ttilarin Countywide Plan. The proposed project would not result in visual impacts
because the facility would be located over 400 feet from the nearest public roadway
in an area that is partially screened from off-site locations by existing vegetation and
topographical features. The project would not alter the drainage pattern of the area.

Resolution No.2021-53
Page 10 ot 12

A-2-MAR-21-0053 
Exhibit 4 

Page 12 of 14



SECTION ll: ACTION

NOW THEREFORE, BE lT RESOLVED that the project described in condition of approval 1 is

authorized by the Marin County Board of Supervisors and is subject to the conditions of project

approval.

This decision certifies the proposed project's conformance with the requirements of the lt/larin

county Development code and in no way affects the requirements of any other county, state,

Federat, or local agency that regulates development. ln addition to a Building Permit, additional

permits and/or appiorris may be required from the Department of Public Works, the appropriate

Fire protection Agency, the Environmental Health Services Division, water and sewer providers,

Federal and State agencies.

SECTION lll: CONDITIONS OF PROJECT APPROVAL

NOW, THEREFORE, BE lT RESOLVED that the Marin county Board of supervisors hereby

approves the Gallagher Family coastal Permit and Use Permit, sub.iect to the conditions listed

below.

CDA -Planninq Division

2

This coastal Permit and use Permit approval authorizes the construction of a municipal well

to provide water for customers in the community of Point Reyes Station. Two wells are located

on u.s. coast Guard property tn Point Reyes station (coast Guard wells), while the third well

icallagrrer Well No. i). is tolateO on the project site. The proposed projecl_is to construct

ballagher Well No. 2 as part of the Gallagher Wells, located approximately 500.feet north of

the eiisting Gallagher Well No. 1. The [urpose of the proposed project is to jncrease the

reliability oidomeslic water supply to offset the loss of water production at the NMWD s other

wells located on the U.s. coast Guard property. The proposed well would tie into the existing

water transmission pipeline located south of the private Gallagher Ranch access road. The

proposed well and disiribution pipelines would occur within 100 feet of Lagunitas Creek, which

traverses the project site.

As part of this project, the NI\ilWD would abandon an existing well (the Downey well), which

ti"r'*itnin the Lagunitas Creek stream channel. The Downey Well was initially constructed on

the bank ofthe Llgunitas Creek stream. However, the creek has migrated overtime such that

the well is now locited at the center of the creek channel. As a result' Downey Well produces

unsafe water quality for domestic consumption. other improvements proposed include the

construction of water distribution pipelines, pump stations, a well field, and other components

both within and outside the project site.

Plans submitted for a Building Permit shall substantially conform to plans identified as Exhibit

A,entitled',GallagherWellNo'2,.,consistingof2SheetspreparedbyNorthMarin^Water
District, received in final form on February 6, 2021, and on file with the Marin County

co.n,l,nitv Development Agency, except aS modified by the conditions listed herein.

The project shall conform to the Planning Division's "Uniformly Applied standards 2021" with

1-""pu"iio all of the standard conditions of approval and the following special conditions: '10'3

Resolution No.2021-53
Page 11 of 12
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SEGTION lV: VESTING

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of
Marin, State of California, on this 13th day of July 2021, by the following vote:

AYES SUPERVISORS Damon Connolly, Katie Rice, Stephanie Moulton-Peters,
Dennis Rodoni

NONE

Judy Arnold

NOES:

ABSENT: tJ,*
ATTEST

CLERK

PRESIDENT, BOARD OF SUPERVISORS

Resolution No. 2021-53
Page 12 ol 12

NOW THEREFORE, BE lT RESOLVED that unless conditions of approval establish a different
time limit or an extension to vest has been granted, any permit or entitlement not vested within
two years of the date of the approval, shall expire and become void. The permit shall not be
deemed vested until the permit holder has actually obtained any required Building Permit or other
construction permit and has substantially completed improvements in accordance with the
approved permits, or has actually commenced the allowed use on the subject property, in
compliance with the conditions of approval.

SECTION V: VOTE
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APPEAL MARIN COUNTY DECISION ON GALLAGHER WELL: ATTACHMENT #1    

 

Marin County erred in claiming that Save Our Seashore (SOS) raised no issues 

related to the LCP (see FLAN, Decision Finding #7 C).  In contrast, pages 2-3 of the 

SOS 5/24/21 Letter (Attachment #2) specifically reference conflicts with LCP 

Sections BIO 2.1, BIO 2.2, BIO 2.3, BIO 2.4, BIO 3.1 and BIO 4.1. 

 

BIO 2.1   The Decision Findings do not rebuttal the SOS claim of conflict with BIO 2.1 that 

protects wildlife nursery areas.  Steelhead (Oncorhynchus mykiss), a threatened species, nest in 

Lagunitas Creek within the property.  BIO 2.1 also requires  “no net loss” of sensitive habitat 

acreage.  NMWD admits such loss, but claims (without study or evidence) that the loss is 

“negligible.”  “Negligible loss” is inconsistent with “no net loss.”  

 

BIO 2.2 Decision Finding #13 D (first sentence) claims that the subject is consistent with BIO 

2.2 because the "property does not provide habitat for special status species,” but the County's 

own GIS maps show that Lagunitas Creek, home to threatened Steelhead and to  endangered 

Coho salmon (Oncorhynchus kisutch) flows through  the property.  Also, Finding #13 D (second 

sentence) is inconsistent with the same Finding’s first sentence because it claims that impacts to 

the Coho (that the first sentence claims don’t exist on the property) "would be reduced to less 

than significant impacts because the Mitigation and Monitoring Program would be 

implemented.” But as SOS has pointed out, the NMWD Mitigation Program does not function in 

a proactive manner to protect special status species from harm because it is designed to be 

implemented only after evidence of harm has been found.   Further, the NMWD Mitigation 

Program has a qualitative trigger (vs the quantitative trigger requested in RWQCB2’s 2/8/21 

letter), which means the trigger is subject to NMWD’s own interpretation and thus has never 

been implemented despite conditions reasonably warranting implementation.  

 

BIO 2.3 Decision Finding #13 E claims the project conforms to BIO 2.3 because it would “not 

substantially alter” margins along riparian corridors.”  But there is no scientific study or 

evidence to support this claim and the Finding conflicts with NMWD’s own 2009 IS/MND, 

which states that potential impacts to the riparian zone would be mitigated by NMWD’s  

Mitigation Program (that is toothless and has never been implemented).  Lastly, BIO 2.3 calls 

for such margins to be “preserved and enhanced,”  in contrast to “not substantially alter(ed).” 

 

BIO 2.4  Decision Finding #13 E claims the project is consistent with BIO 2.4 that requires 

“consideration of cumulative impacts” but, as SOS has pointed out, the current project 

considers only its own incremental impacts rather than the cumulative impacts from both the 

current and the proposed NMWD wells operating together.  

 

BIO 3.1 & 4.1 Decision Finding #13 F claims the project is consistent with BIO 3.1 because it 

would “minimize impacts to stream functions and fish and wildlife habitat” but there is no 

scientific study or evidence to support this claim.  Even a small reduction in water level over the 

two mile stretch impacted by the proposed well could dry out acres of floodplain and isolate 

pools in which special species fish would be trapped.  

 

In Sum: SOS has proposed (attachment #3) a compromise mitigation measure consistent with 

NMWD’s own 2009 IS/MND that would allow the well to be permitted in a way that would be 

consistent with the Marin County LCP and protect sensitive species.  We urge that the Coastal 

Commission to adopt this revised mitigation measure. 
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SAVE OUR SEASHORE TO COUNTY PLANNING COMMISSIONERS  Re 5/24/21 
 

OVERVIEW: This NMWD Gallagher well appeal is less a land use issue than it is a water use issue 

involving State Water Board Order 95-17.  WR 95-17 requires Marin Water to release water from 

Kent Lake (behind Peters Dam) into Lagunitas Creek to maintain specified minimum flows (6 cubic 

feet per second (cfs) in dry year summers) for public trust protection (hereinafter salmon water).   
 

But WR 95-17 also states (pg 28) “This permit does not authorize diversion of any water specifically 

released  from storage by Marin Municipal Water District for fish and wildlife protection  in 

Lagunitas Creek...Permittee [NMWD] shall not divert or impair the flow of such water. 
 

Thus key issue here is NMWD’s unpermitted use of salmon water.  If this misuse had not occurred, 

the appeal of the NMWD Gallagher well would not have been necessary…nor would the test and 

evaluations requested by the Water Board.  But because NMWD stubbornly refuses to forego 

pumping salmon water, these tests have become necessary to ensure that NMWD’s unpermitted 

pumping of salmon water does not harm protected species.   
 

WR 95-17 also states (page 28, emphasis ours): that “analysis indicates that there would be limited 

natural flow in the lower portion of Lagunitas Creek during summer months of most years, and 

almost no natural flow during summer months of dry years.   WR 95-17’s “no natural flow” 

statement is consistent with MMWD current statement (per MMWD 4/13/21 Flow meeting) that 

Lagunitas tributaries are presently mere “trickles,” with the result being that all the dry-year water in 

Lagunitas is salmon water (that NMWD pumps in violation of WR 95-17).    
 

NMWD’s defense is that it withdraws only 0.30 cfs…a claimed insignificant portion of the 6 cfs 

salmon water. But that is like defending a bank robbery that got only $0.30 and left $6 in the till. 

In other words, the issue is not how much was taken, but rather the taking itself (but even how much 

will remain an issue until testing requested by SOS and the Water Board is done). 
 

NMWD also claims that its withdrawals are necessary for the health of its customers.  But NMWD 

has Rights and Agreements for more than enough water to satisfy its customers needs without taking 

salmon water.  There is no legitimate reason for NMWD to panic its customers and then try to 

leverage that panic to justify an unnecessary taking of salmon water when NMWD has alternate 

water sources for its customers that would not result in taking salmon water. 
 

NMWD also claims that Marin Water’s releases alone are sufficient to protect salmon…a claim that 

could be true, but only if NMWD ceases to take that very same water. 
 

NMWD’s use of the proposed second Gallagher well in dry years (2020 and 2021) would not be an 

issue if NMWD would agree to follow its own protocols and conform to WR 95-17.  But it hasn’t. 

The problem is that NMWD already agreed in the 2009 Initial Study / Mitigated Negative 

Declaration (IS/MND) to conform to WR 95-17, yet failed to follow the Study’s Mitigation Measure 

BR-2 intended to protect the salmon.  Thus the 2009 Initial Study has not been mitigated. 
 

Now NMWD proposes (2021 CEQA Addendum) yet another well that it claims will also conform to 

WR 95-17 with yet another new Mitigation BR-2 that is just as inadequate and un-quantified as the 

2009 Mitigation BR-2.   Further, this CEQA Addendum is built on the foundation of the 2009 Initial 

Study that contains multiple errors and misstatements.  In land use planning, a structure proposed 

to be built on a defective foundation would not be allowed.  
 

NMWD has had ample opportunity to protect the health of its customers by insisting on its senior 

water rights (at no cost to its customers) and/or invoking its Intertie Agreement (at minimum cost to 

its customers).  Instead, NMWD choses to take salmon water.   
 

SOS remains committed to dropping our appeal if the Commission incorporates as 

conditions of the NMWD permit that NMWD is prohibited from taking salmon water 

and testing proposed in the 2/8/21 Water Board Letter is done.  Specific details of this 

commitment can be found at the end of this letter. 
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A RED HERRING COVERING A SALMON IMPACT  
 

The following sections detail defects in the staff report to the Planning Commission for its 5/24/21 

hearing, defects in the 2009 IS/MND, defects in the 2021 Addendum and thus provides the 

Commission with the authority to impose these additional conditions for the NMWD permit.  
 

DEFECTS IN THE STAFF REPORT  
 

1 The Staff Report cover page (pages 2-3) states that: “Recent salinity intrusions has impacted 

water quality…threatening public health…This change in conditions has necessitated the 

construction of this project. …as an urgent matter to protect the quality of water supply.”   
 

But this public health claim is a red-herring that diverts attention from the fact that this project 

(if constructed) is anyway prohibited from pumping salmon water to protect public health.  

Instead to protect public health, NMWD needs to pump water using senior Water License 4324B 

and/or adhere to Mitigation Measure BR-2…both of which add water over and above the salmon 

water releases so that NMWD can pump that added water to protect human health.   
 

As noted in the SOS 3/23/21 offer to withdraw our appeal (attachment #1), we have no objection 

to this Well Project…provided that the Gallagher wells only pump water above and beyond that 

which WR 95-17 requires to be left in the Creek for the salmon and that the testing and 

evaluations request by the 2/8/21 Water Board letter (attached) are done.  

SOS notes that its 5/4/21 Board meeting, NMWD approved a contract for just such 

environmental review, which the Commission should incorporate as a condition of the NMWD 

permit.  That NMWD action also appears to satisfy one of the two key conditions that SOS 

proposes to withdraw the appeal.  The other key condition (pumping only Water License 4324B 

water and/or Intertie water, not salmon water) remains unaddressed by NMWD and which the 

Commission should incorporate as an additional condition for the NMWD permit.    
                                                                                                                                                                                                                                                                                       

2 Resolution Section 1 (1) The Finding states that “the Downey Well produces unsafe water 

quality for domestic consumption…the proposed municipal water well will serve the public’s 

critical need by creating a reliable water source.”   This is not correct.  The Downey well has not 

been used as a municipal water source since 1994 (IS/MND page 4) and was removed as part of 

the 2009 project.  Thus, the implication that the water quality problems with the Downey well 

necessitate the proposed Gallagher well No. 2 Project are incorrect. 
 

3 Resolution Section 1 (6)  The Finding states that “The County’s review determined that the 

aspects of the project subject to County approval are adequately evaluated by the 2009 MND 

and the 2021 Addendum , and therefore, further environmental review cannot be required…” 
 

But as this letter documents, the County’s review was cursory…confused aspects of the prior 

2009 project with the current 2021 project in dispute…and simply echoed NMWD’s unsupported 

claims without careful consideration of SOS’s comments and the County’s rights.  
 

4 Resolution Section 10 (emphasis ours) omits reference to BIO 2.1 (“Require environmental 

review pursuant to CEQA of development applications to assess the impact of proposed 

development on native species and habitat diversity, particularly special-status species, 

sensitive natural communities, wetlands, and important wildlife nursery areas… Require 

adequate mitigation measures for ensuring the protection of any sensitive resources and 

achieving “no net loss” of sensitive habitat acreage, values, and function”).  

But threatened-status steelhead do build redds (nests) and lay eggs which mature in the gravel of 

the wildlife nursery in Lagunitas Creek on the Gallagher property (Ettinger MMWD 3/4/21 email: 

“I’ve seen small numbers of redds [nests] on the Gallagher property, almost exclusively 

steelhead”).  NMWD admits that even the Addendum’s inadequate assessment found a loss of 

sensitive habitat deemed negligible.  But “negligible” loss is not “no loss.”  Further, the 0.3 cfs loss 

deemed to be “negligible” was the loss from only one of two Gallagher wells and was compared to 

2020 summer flows as high as 7.1 cfs (2/8/21 Water Board letter). 
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But actual 2020 summer flows were as low as 4.1 cfs.  If each of the two Gallagher wells results in 

loss of 0.3 cfs, then when compared to a true “worst case” of 4.1 cfs, NMWD is taking 15% of the 

salmon water, which is not negligible.  
 

5 Resolution Section 10 A states (emphasis ours): “the County needs to rely on the 

environmental review adopted by the Lead Agency, but that does not mean that the County has 

to approve the project.”  But, as SOS and Water Board letters document, the environmental 

review adopted by the Lead Agency is defective in numerous ways, including its purported 

conformance with the Marin Countywide Plan and its claim that human health mandates a 

Project approval, when, use of Water License 4324B and/or the Intertie), would also satisfy 

human health needs without reducing salmon water.   Thus the County has the authority to 

require as a condition of approving the NMWD permit the additional environmental review (as 

requested by the Water Board and SOS)…and a prohibition on NMWD taking salmon water.   
 

6 Resolution Section 10 D (page 4) states that the project is consistent with BIO 2.2  
(“Restrict or modify proposed development in areas that contain essential habitat for special-
status species”) “because the subject property does not provide habitat for special status 
species.” But that statement is not correct.  The subject property includes Lagunitas Creek and 
thus does provide habitat for special status species (Coho Salmon and Steelhead). 

7 Resolution Section 10 E (page 4) states that the project is consistent with BIO 2.3 
(“Condition or modify development permits to ensure that ecotones, or natural transitions 
between habitat types, are preserved and enhanced because of their importance to wildlife. 
Ecotones of particular concern include those along the margins of riparian corridors) “because 
it would not substantially alter the margins along riparian corridors….”  But there is no data to 
support this conclusion.   
 

To the contrary, 2009 IS/MND states (emphasis ours): “it is possible that pumping could reduce 
the groundwater aquifer to a level where riparian vegetation would be affected….[But]… 
surface flows will be maintained at the levels required by Water Right Order 95-17 and if 
necessary by NMWD requesting MMWD to release water...These surface flows recharge the 
stream underflow so that underflow should continue to be available to…riparian vegetation in 
the area near the well site.  Mitigation Measure BR-2 would apply to this impact.  Given this 
mitigation, it is not expected that periodic pumping from the Gallagher wells would adversely 
affect riparian vegetation….”   But as noted above, Mitigation Measure BR-2 was never 
implemented.  Further, as also noted above, the operation of the Gallagher wells is now 
continuous, not periodic. Thus impacts to riparian vegetation are not known, which is why the 
2/8/21 Water Board letter recommended additional evaluation. 
 

8 Resolution Section 10 E (page 4) states (emphasis ours) that the project is consistent with 
BIO 2.4  (“Ensure that important corridors for wildlife movement and dispersal are protected as 
a condition of discretionary permits, including consideration of cumulative impacts”)…because 
“no riparian vegetation would be removed to abandon the [Downey] well.  The relocated 
gauging station …would not require removal of riparian...vegetation.”  But the Staff Report is 
confused because the well removal and gauge relocation were part of the 2009 Project…have 
already been done…and thus are not part of the current Project.   What is relevant in BIO 2.4 is 
its consideration of cumulative impacts.  As noted, neither the IS/MND nor the Addendum 
evaluates impacts from both Gallagher wells operating together (cumulatively).  Instead, NMWD 
measures, for example, the cumulative weight of two boxes by putting the 1st box on the scale, 
reading the 1st weight, then putting the 2nd box on the scale, and claiming then cumulative weight 
of the two boxes is the only difference between the 1st reading and the 2nd reading.  It is not.  
 

9 Resolution Section 10 F (page 4) states (emphasis ours) that the Project is consistent with 
BIO 3.1 and 4.1 because the project “would minimize impacts to stream function and fish and 
wildlife habitat.”  But that statement merely echoes the inadequate analysis of the IS/MND and 
Addendum that the Water Board and SOS questioned and asked to be re-done. The staff report 
also claims that the Project will not result in any “direct” diversions, but because of the highly 
permeable soil, the pumping rate of Well #2 is virtually identical to the flow decrease in the 
creek.  Therefore claiming “no direct” diversion is like saying that you are not drinking water 
because you are sipping it through a straw.  The well has a direct impact. 
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10 Resolution Section 10 F (page 5) is also confused in claiming that the project “proposes to 

dedicate certain water rights for instream flows.”  But that dedication was negotiated as a 

mitigation for the 2009 IS/MND… has already been recorded… and thus is not applicable the 

current Project.  Resolution F also notes (emphasis ours): “strict adherence to the adopted 

Mitigation Monitoring and Reporting Program would ensure no impacts” But as noted, 

required Mitigations have not been carried out and monitoring of flows at the Gallaher site to 

ensure compliance with WR 95-17 has been anything but “strict.”      

DEFECTS IN THE 2009 INITIAL STUDY / (NOT) MITIGATED NEG DEC 
 

11 Existing Water Rights (IS/MND page 1) states: “Water License 4324B allows NMWD to 
divert water between May 1 and November 1 of each year [dry and normal rainfall years] at a 
rate of 0.67 cubic feet per second….[NMWD’s other water rights] are not available during the 
summer months (July through October) of dry years….To meet water demand in dry years 
when water cannot be diverted from Lagunitas Creek due to the restrictions described above, 
NMWD has an Intertie Agreement with the Marin Municipals Waste District (MMWD) to 
release up to 250 acre feet of water from Kent Lake.”    But 2020 was a “dry year” per WR 95-
17’s definition, so did NMWD trigger the Intertie Agreement as stated in the IS?   No, it did 
not…instead NMWD used salmon water and continues to use salmon water. 
 

12 Project Objectives and Benefits (IS/MND pages 2-3) states: “the Coast Guard Wells will 
continue to be the primary supply….this new water source (the Gallagher wells) would be used 
during periods of high tides, avoiding saltwater intrusion…By establishing a reliable 
emergency backup source...   
 

But during the 2020 dry year, did NMWD use the Gallagher wells as an emergency backup 

during high tides?   No it did not…instead the Gallagher well pumped continuously.   

As the attached 2/8/21 Water Board letter (page 2) notes: “It is our understanding that the 
frequency and consistency of use of the upstream Gallagher Well No. 1 may have changed to be 
more consistent pumping during summer low flow periods…additionally these operations may 
no longer be associated with the tides…as indicated in the 2009 IS/MND.” Thus the “emergency 
backup high-tide” claim used by the 2009 IS to justify its conclusions of biological impacts “less 
than significant with mitigation” is not supported. 

13  Biological Resources (IS/MND pages 20) states:  “Under Water Right Order 95-17, MMWD 
is required to releases water from Kent Lake to meet minimum flows at the USGS Park Gauge.  
Some additional streamflow enters Lagunitas Creek downstream of the USGS Park Gauge…so 
streamflows past the Gallagher Wells site are higher than the flows required at the USGS Park 
Gauge…On April 21, 2008, the flows at the Park Gauge were about 16 cfs while they were 18 cfs 
at the Gallagher Gauge [i.e. 2 cfs higher]” 
 

But were streamflows past the Gallagher site 2 cfs higher than the flows required at the USGS 

Park gauge during the 2020 dry year summer?  No, they were not.  During the summer of 2020 

the Gallagher flows were as low as 4.1 cfs (almost 2 cfs lower than the Park gauge flows. As the 

2/8/21 Water Board letter (paged 5) states: “Figure 4 [2021 Addendum Exhibit B] demonstrates 

that while flows at the SPT gage range from 5.7 to 7 cfs……flows the Project site range from 4.1 

-  7.2 and are below 6 cfs approximately 50% of the period reported.”   
 

Thus the “wet-year-2-cfs higher-flow” assumption used by the 2009 IS/MND to justify its 

conclusions of biological impacts “less than significant with mitigation” is not supported. 
 

14  Biological Resources  IS/MND (page 20) states:  “Under Water Right Order 95-17, MMWD is 

required to releases water from Kent Lake to meet minimum flows at the USGS Park Gauge. 

These same minimum flow would be required in the section between the Gallagher wells and 

the Coast Guard wells to insure that pumping from the Gallagher wells does not reduce the 

minimum required flows to a level that adversely affects fish… 
 

But were the minimum flows required at the Park Gauge [6 cfs in dry year summers) maintained 

at the Gallagher site?  No they were not…as Exhibit 4 shows above, flows were below 6 cfs 

approximately 50% of the period reported.  Thus the 2009 IS/MND claim that Marin Water’s 

releases are sufficient to protect salmon is not supported. 
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15 Biological Resources  IS/MND (page 20) states:  “Under Water Right Order 95-17, MMWD is 

required to releases water from Kent Lake to meet minimum flows at the USGS Park Gauge…If 

the minimum flows are not maintained, then NMWD will request (as part of its Intertie 

Agreement) that MMWD release sufficient water to Lagunitas  Creek to reestablish at least the 

minimum flows…   
 

But did NMWD request (as part of its Intertie Agreement) that MMWD release sufficient water 

to reestablish at least the minimum flows at the Gallagher site? No, it did not…instead NMWD 

used salmon water.    

As the 2/8/21 Water Board letter (pages 4-5) notes: Mitigation Measure BR-2 was developed in 
which a legal agreement with MMWD was reached (Intertie Agreement) for the release of 
additional water to meet the minimum 6 cfs at the Project site…our review…indicates that , as 
currently implemented, Mitigation Measure BR-2 is not consistently ensuring that instream 
flows are maintained at the required 6 cubic feet per second (cfs) during ”dry years” at the 
Project site and therefore may not be protective of the aquatic environment.” 
 

Thus the 2009 IS/MND claim that the Intertie releases protect salmon is only correct when the 

Intertie Agreement is triggered.  It was not. 
 

16 Biological Resources (IS/MND pages 20) states:  “If the minimum flows are not maintained, 
then NMWD will request (as part of its Intertie Agreement) that MMWD release sufficient 
water to Lagunitas  Creek to reestablish at least the minimum flows…Alternately, after 
reviewing the streamflow monitoring, the Department of Fish and Game may conclude that the 
reduction in streamflow below the Gallagher gauge is so small that it does not significantly 
reduce habitat to fish and that additional releases from Kent Lake are not warranted.”   

But did the Department of Fish and Game conclude that the reduction in streamflow below the 

Gallagher gauge is “so small” that it does not significantly reduce habitat to fish and that 

additional releases from Kent Lake are not warranted.?  No it did not.  As noted in the 2/26/21 

email from the Water Board, Mitigation Measure BR-2 was amended at the Board’s request to 

read: “No comments were provided by the Department.”    
 

Further, the 0.3 cfs loss deemed to be “so small” was the loss from only one of two Gallagher 

wells and was compared to a high 2020 summer flow when actual 2020 summer flows were as 

low as 4.1 cfs.  If each well results in loss of 0.3 cfs, then when compared to a true “worst case” of 

4.1 cfs, NMWD is taking 15% of the salmon water, which is not “so small,”, particularly when 

coming (improperly) out of salmon water.  Instead, NMWD needs to take this same negligible 

amount out of Water License 4324B and/or the Intertie water. 
 

17 Biological Resources  IS/MND (page 20) states: “Water License 4324B requires NMWD to 

file a Dry Year Water Shortage Report following each dry year   That report must describe flow 

conditions in the creek as compared at the Park Gauge and the Gallagher Gage and all NMWD 

diversions.  A public workshop to receive public comment is required prior to adoption of the 

final report.”   But the 2020 dry year ended September 30, 2020.  Did NMWD file a Dry Year 

Water Shortage Report and conduct a public hearing?  Not to our knowledge. 
   

18 Biological Resources (IS/MND page 23) states: MMWD shall not divert water from the 
Gallagher wells to adversely affect fish and wildlife residing between the Gallagher Wells and 
the Coast Guard Wells.  To meet this standard, prior to constructing any proposed project 
improvements, NMWD prepared a final hydrological design plan describing...how NMWD will 
maintain flow requirements downstream of the Gallagher Well site.  The plan 
addressed …Final Arrangements with MMWRD regarding water releases…Details of how 
water releases will be initiated and terminated; and Prediction process for initiating and 
terminating water releases… 

But did NMWD create such a specific plan?  No, it did not.  As the 2/26/21 Water Board email 

notes (emphasis ours): “Currently, the 2009 IS/MND and Addendum only incorporate 

qualitative descriptions…will revisions include adding quantitative pumping limits / 

quantitative operating conditions for future operations of both wells?”  
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But the NMWD revisions failed to include any quantitative limits.    Thus the 2009 IS/MND 
claim that Marin Water’s releases alone are sufficient to protect salmon is not correct. 

 

19 Biological Resources (IS/MND page 24) states: “During periods when water was pumped 
from the Gallagher Wells it is possible that the pumping could reduce the groundwater aquifer 
to a level where riparian vegetation would be affected…[But] surface water flows will be 
maintained at the levels required by Water Right Order 95-17 and, if necessary, by NMWD 
requesting MMWD to release water to maintain the minimum flows.  These surface flows 
recharge the stream underflow…to provide necessary water to riparian vegetation in the area 
near the well site.  Mitigation Measure BR-2 would apply to this impact.  Given this mitigation, 
it is not expected that periodic pumping from the Gallagher Wells would adversely affect 
riparian vegetation…” 

But were surface water flows at the Gallagher site maintained at the levels required by Water 
Right Order 95-17 during the 2020 summer?  No , they were not.  Was Mitigation Measure BR-2 
enacted?  No, it was not.  Was the pumping from the Gallagher Wells periodic?  No, it was 
not...instead it was continuous.  Thus the rationales used by the 2009 IS/MND to justify its 
conclusion of biological impacts “less than significant with mitigation” are not supported and 
contradicted by NMWD’s own data. 
 

MATERIAL DEFECTS IN THE 2021 ADDENDUM BUILT ON THE FOUNDATON OF 
THE MATERIALLY DEFECTIVE 2009 (NOT)MITIGATED INITIAL STUDY 
 

20  Operation (Addendum page 3-17) states: “Operation of the project would include pumping of 
water from a well adjacent to Lagunitas Creek, which could result in adverse impacts to fish…if 
not appropriately mitigated…As described in the 2009 IS/MND, impacts to Lagunitas Creek as 
a result of reduced streamflows during dry years would be mitigated by a release of water 
from Kent Lake…to ensure minimum required stream flows…”  But did any releases of water 
from Kent Lake to mitigate impacts occur in the 2020 dry year summer?  No, none occurred. 
 

21 Operation (Addendum page 3-17) states (emphasis ours): “In order to understand the 
cumulative impacts caused by operating both supply wells…a technical memorandum and 
analysis was done by Sutro Science…[that concluded] under low stream flow conditions, such 
as those present during the constant rate test in September 2020 groundwater pumping from 
the proposed Gallagher well No 2 location could result in a reduction of creek discharge. 
However, the magnitude of the reduction would be negligible.” 
 

But did Sutro study the cumulative impact caused by both supply wells?  No, it did not.  The 
Addendum’s assertion is contradicted by its own statement that the study was conducted during 
the “pumping from [only] the proposed Gallagher well No, 2 location.”  Was the Sutro test 
conducted under low stream flows conditions?  No, it was not.  To the contrary, USGS data from 
the SP Taylor gage shows that the Sutro test did indeed take place when MMWD released flows 
above that required by WR 95-17.  Further, test water pumped by Gallagher well No.2 was 
released on site to percolate back into the water table, thus biasing the test results.  

As the 2/8/21 Water Board letter (page 3) notes; “the Report did not consider or report the 
withdrawals from Gallagher Well No. 1 in combination with Well No. 2 during the 7-day pump 
test or the entire study period to evaluation cumulative impacts… The Report states that testing 
occurred during the worst case summer drought conditions” but Figure 4 …indicates that the 
highest streamflow during the summer occurred during the pump test period…The 7-day test 
seemed to have overlapped with the timing of an MMWD flow release [which] could mask the 
ability to detect changes…”  
     

22 Operation (Addendum page 3-18) states “Based on the Sutro Science hydrological 
analysis…any predicted changes in flows would result in negligible impacts in habitat 
conditions in Lagunitas Creek…Implementation of Mitigation Measure BR-2 would ensure that 
streamflows of Lagunitas Creek would be maintained…” 
 

But has Mitigation Measure BR-2 ensured that streamflows of Lagunitas Creek would be 

maintained?  No, it has not.  And is a reduction in streamflow a fair predictor of all downstream 

habitat changes?  No, it is not. 
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As the 2/8/21 Water Board letter (page 6) states (emphasis ours):  Based on [the small reduction 
in streamflow], it was determined that the impacts from groundwater pumping would not 
adversely impact aquatic life….However, this parameter is not the only critical parameter. 
Reduction in stream flow also affects…habitat quantity and quality...If the minimum 6 cfs flow 
cannot be maintained at the Project site, then it is essential to determine if there is a 
scientifically defensible alternative baseflow minimum that will be protective of the aquatic 
ecosystem while allowing groundwater withdrawals at the Project site under defined and 
quantified groundwater well operating conditions. We suggest that other critical parameters 
are incorporated into the evaluation such as : (1)…critical instream habitats quality and 
quantify (e.g. pools, riffles and edge habitat); and (2) water quality parameters such as 
temperature, DO [dissolved oxygen]… 

 

This more expansive habitat evaluation requested by the Water Board of NMWD below the  

Gallagher site is the same habitat evaluation now being done by MMWD above the Gallagher site 

(MMWD Board meeting 4/6/21 Item 3) in hopes of providing its own scientifically defensible 

alternative baseflow minimum to support MMWD’s planned request to the Water Board for 

reduced minimum flows.   It is also the same habitat evaluation proposed by SOS as a condition 

to withdraw the SOS appeal of NMWD’s Well permit.   

 

SUMMARY: A RED HERRING COVERING A SALMON IMPACT  
 

NMWD’s claim of a human health emergency is a fabrication built on NMWD’s own refusal to trigger 
its water rights (Water License 4324B water and Intertie water) that would solve the “emergency” of 
its own making. The only real issue here is NMWD’s unpermitted use of salmon water.   
 

If this misuse of salmon water had not occurred, the appeal of the NMWD Gallagher well would not 
have been necessary…nor would (arguably) the test and evaluations requested by the Water Board.   
 

But because NMWD irrationally refuses to forego pumping salmon water (and wants us to believe 
that .3 cfs + .3 cfs = .3 cfs), these tests have become necessary to ensure that NMWD’s unpermitted 
pumping of salmon water does not harm protected species.  It would have been much easier if 
NMWD had adhered to WR 95-17’s mandate not to pump salmon water in the first place.       
 

Again, SOS remains committed to dropping our appeal if the Commission incorporates 

as conditions of the NMWD permit that:  

a) NMWD is prohibited from taking salmon water…if there is no water available 

above and beyond the salmon water, then NMWD must use Water License 4324B 

water and/or Intertie water, not salmon water (defined as the WR 95-17 required 

flow at the SP Taylor gage less the flow, if any, from San Geronimo Creek).   

Further Water License 4324B water and Intertie water must account for loss in 

transmission.  For example, if the SP Taylor gage reads 6 cfs and the Pt Reyes gage 

reads 4 cfs (a 1/3 loss), then a NMWD additional withdrawal, say of o.6 cfs (above 

and beyond salmon water) must be 0.9 cfs at the SP Taylor gage to account for the 

1/3 loss in transmission). 
 

b) If, in any case, flows at the Pt Reyes gage are below those required for salmon at the 

SP Taylor gage, then NMWD must do the evaluations and testing proposed in the 

2/8/21 Water Board Letter. 

In sum, SOS is simply asking NMWD to  

• Stop taking salmon water that it is prohibited from taking, but continues to take; 

• Carry out the mitigation that it said it would do, but didn’t do;  

• Do the former testing it said it did, but didn’t do; and 

• Do the proposed testing it said it would do, but has yet to do.   

Is that too much to ask?  Apparently so for NMWD.  Now the question is: is that too 

much to ask Marin County to hold NMWD to?   
 

Thank you for reading the above comments on this confusing (and confused) water use issue.  
 

Gordon Bennett SOS President 5/19/21 
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To:      Marin County Board of Supervisors From:  Save Our Seashore 

Date:  July 12, 2021    Re:      Gallagher Well Permit  7/13/21 Agenda #18 
 

NMWD claims that their CEQA analysis of the Gallagher Well project must be accepted due to 

NMWD’s role as lead agency…notwithstanding that Save Our Seashore has detailed the many 

defects in that CEQA analysis.    

Save Our Seashore’s position is that Marin County has a public trust obligation and that if NMWD’s 

CEQA analysis is defective, it must be rejected.   

But, if the County is unwilling to reject NMWD’s CEQA analysis, then we request that the County 

enforce the terms of NMWD’s own CEQA analysis by incorporating them into the Gallagher Permit.   

NMWD claims that the installation of the 2nd Gallagher well is an urgent matter (a position with 

which we disagree)…so urgent that it overrides the need to study potential impacts to the creek and 

its Coho, an endangered species (a position with which we also disagree).  

But if the matter is so urgent, then the quickest way forward is again that the County enforce the 

terms of NMWD’s own CEQA analysis by incorporating them into the Gallagher Permit. 

Save Our Seashore does not want to go always to the Coastal Commission, the State Water Board, 

or the Department of Fish and Wildlife to remind NMWD of its public trust obligations that rise to 

a critical level during dry year summers.  Flows during dry year summers is a local issue that calls 

for a local solution by requiring NMWD to adhere to the summer dry year commitments in its own 

2009 Initial Study pages 19-21 (emphasis ours) : 

The existing and new Gallagher Wells will pump water from surrounding gravels and indirectly from 
Lagunitas Creek…A reduction in the flow of Lagunitas Creek could have a significant impact on 
aquatic wildlife and fish in the stream between the Gallagher Wells site and the Coast Guard Wells 
site….The State has established minimum instream flows needed to support fish and wildlife in 
Lagunitas Creek [6 cubic feet per second as measured at the USGS Park Gauge from June 16 
through November 1 of any dry year].  These same minimum flows would be required in the 

section between the Gallagher Wells and the Coast Guard Wells to ensure that pumping from the 
Gallagher Wells does not reduce the minimum required flows to a level that adversely affects fish 
and aquatic wildlife. Unless flows are maintained at these required levels, there could be an increase 
in water temperature and a loss of habitat, and this would be a potentially significant impact on 
biological resources…If the minimum flows are not maintained, then NMWD will request (as part 

of its Intertie Agreement) that MMWD release sufficient water to Lagunitas Creek to reestablish 

at least the minimum flows. 
So NMWD’s own CEQA commitment (above) is what we are requesting that Marin County 

incorporate into the Gallagher Permit:   

If flows drop below 6 cubic feet per second at the Gallagher Gauge, then 

NMWD shall require Marin Water (per the terms of its Intertie Agreement) to 

release additional water above and beyond the state-required 6 cubic feet per 

second measured at the Park Gauge so that NMWD can pump this additional 

water for its customers without impacting fish and wildlife in Lagunitas Creek.  

Should the State Water Board and the Department of Fish and Wildlife 

determine that a flow other than 6 cubic feet per second at the Gallagher Gauge 

is required to protect fish and wildlife, then that alternate flow shall trigger the 

Intertie Agreement.  

If NMWD’s CEQA analysis is defective, it must be rejected…but if it is fine, it must be followed. 

Gordon Bennett, Save Our Seashore President    
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Red arrows indicate the distance between top of the creek bank and riparian 
vegetation to proposed development  

Proposed Gallagher 
Well No. 2 and 6-inch 

by 500-foot pipeline to 
connect to existing 

conveyance pipeline 

Lagunitas Creek 

65 feet 

20 feet 

Point 
Reyes 

Petaluma 
Road 

Existing Gallagher 
Well No. 1 and 

associated pipeline 
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