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Seifert, Chloe@Coastal

From: Robin Rudisill <wildrudi@icloud.com>
Sent: Friday, November 5, 2021 5:16 PM
To: Seifert, Chloe@Coastal
Cc: Vaughn, Shannon@Coastal; Hudson, Steve@Coastal; Stevens, Eric@Coastal; Sue Kaplan; Margaret 

Molloy; David Ewing; David Ewing; Bill Przylucki; Lydia Ponce; Laddie Williams; Laddie Williams; 
Christie, Sarah@Coastal; Selvaraj, Sumi@Coastal

Subject: A-5-VEN-21-0063, 811-815 Ocean Front Walk
Attachments: MelloAdminProcedures_(Alan_Bell).pdf

Hi Chloe,  

We’re writing regarding the appeal of 811‐815 Ocean Front Walk, A-5-VEN-21-0063. 

A. Demolition	of	the	existing	100%	residential	structures	for	purposes	of	a	mixed	use	project	is	not
allowed	by	the	state	Mello	Act. 

In the appeal, we stated the following: 

Under the Commission’s Environmental Justice Policy, which in many ways is also consistent with the intent 
of the Mello Act, housing structures must be protected. Allowing mixed use projects to replace residential 
structures results in an incentive to commercialize housing and thus lose what are likely older lower income 
housing structures with lower rents, displacing existing residents. The Commission’s Environmental Justice 
policy should prevent the Commission from approving a project such as this that violates the Mello Act and 
causes an adverse cumulative impact of displacing Venice’s existing lower income residents. 

The Mello law wisely prohibits conversion to nonresidential uses unless they are coastal dependent, 
Government Code Section 65590(c) states: 

“The conversion or demolition of any residential structure for purposes of a nonresidential use which is 
not “coastal dependent,” as defined in Section 30101 of the Public Resources Code, shall not be 
authorized unless the local government has first determined that a residential use is no longer feasible 
in that location.” 

Similar in intent to the Mello Act, the Coastal Commission Environmental Justice Policy, Housing, page 8 
states: 

"The Commission recognizes that the elimination of affordable residential neighborhoods has pushed 
low-income Californians and communities of color further from the coast limiting access for 
communities already facing disparities with respect to coastal access and may contribute to an increase 
in individuals experiencing homelessness."  

“The Coastal Commission will increase these efforts with project applicants, appellants and local 
governments, by analyzing the cumulative impacts of incremental housing stock loss…” 
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“The Commission will also support measures that protect existing affordable housing. If the 
Commission staff determines that existing affordable housing would be eliminated as part of a proposed project 
in violation of another state or federal law, the Commission staff will use its discretion to contact the appropriate 
agency to attempt to resolve the issue.” (Emphasis added) 

The City has violated the Mello Act by allowing a demolition and conversion of residential structures for 
purposes of a mixed-use development and this is your opportunity to put your Environmental Justice policy 
into effect by working with the city to resolve this violation.  

=========== 

We are very anxious for Coastal Staff to effectuate the above clauses of the Commission's Environmental Justice Policy 
on this important and pivotal case related to protection of housing from being commercialized and reducing 
displacement from the Coastal Zone that is impacting access for lower‐income residents. 

Certified LUP Policy I. A. 9. also requires compliance with the Mello Act’s affordable housing provisions: 

"Replacement of Affordable Housing. Per the provisions of Section 65590 of the State Government Code, 
referred to as the “Mello Act”, the conversion or demolition of existing residential units occupied by persons 
and families of low or moderate income shall not be permitted unless provisions have been made for 
replacement of those dwelling units which result in no net loss of affordable housing in the Venice 
Community in accordance with Section 65590 of the State Government Code (Mello Act)." 

Although the policy specifically addresses compliance with the requirements for the replacement of units 
occupied by persons and families of low and moderate income, by implication, that compliance must extend to 
the threshold requirement that a demolition or conversion of residential structures for the purposes of a non-
coastal-dependent, non-residential use is prohibited, unless the local jurisdiction first finds that a residential 
use is no longer feasible at that location.  

In order to address the Mello requirements for replacement affordable units and provision of inclusionary 
units, the Project must first meet the threshold requirement in the Mello Act, Government Code Section 
65590(c), which states: 

“The conversion or demolition of any residential structure for purposes of a nonresidential use which is 
not “coastal dependent,” as defined in Section 30101 of the Public Resources Code, shall not be 
authorized unless the local government has first determined that a residential use is no longer feasible 
in that location. IF a local government makes this determination and authorizes the conversion or 
demolition of the residential structure, it shall require replacement of any dwelling units occupied by 
persons and families of low or moderate income pursuant to the applicable provisions of subdivision 
(b).” (Emphasis added.) 

This provision is repeated in the City’s Interim Procedures for Complying with the Mello Act 
(“IAP”) Section 4.1 as well as in the Settlement Agreement Between the City of Los Angeles and the 
Venice Town Council, Inc., the Barton Hill Neighborhood Organization, and Carol Berman Concerning 
Implementation of the Mello Act in the Coastal Zone Portions of the City of Los Angeles ("Settlement 
Agreement”) Section VI.C.1. and is a condition precedent in order for the City to conduct its 
determination of whether there are any existing affordable units: 

“The Mello Act states that the Demolition or Conversion of residential structures for the purposes 
of a non-Coastal-Dependent, non-residential use is prohibited, unless the local jurisdiction first 
finds that a residential use is no longer feasible at that location.” 
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The City ignores this precedential requirement and incorrectly treats the Mello Act as only an affordable 
housing law. By allowing demolition of the three existing residential structures for purposes of a mixed-use 
residential-commercial restaurant project, the City is omitting consideration of the condition precedent to 
the affordable housing analysis that is required by Government Code Section 65590(c), which requires 
maintaining the existing residential structure unless the project is for a coastal-dependent use or the local 
jurisdiction finds that residential use is no longer feasible. 

Also, IAP Section 4.0 specifically states that one of the purposes of completing a Mello Act Compliance Review 
is to identify applications to demolish or convert residential structures for purposes of a non-Coastal-
Dependent, non-residential use and that these applications shall be denied unless the applicant proves with 
substantial evidence that a residential use is not feasible at that location. 

Given that the proposed use is non-residential and not coastal dependent, the question at IAP Section 4.3, 
which requires feasibility to be assumed, must be answered. If the applicant has not proven with substantial 
evidence that a residential use is infeasible, the Mello Act Compliance Review stops, and the application shall 
be denied. The Project is clearly not coastal dependent and, as per the requirements of IAP Section 4.3, 
continuation of the residential use is feasible because it is adjacent to other existing, viable residential uses and 
the use has non-conforming rights that permit a continued residential use. 

A copy of the IAP is attached for your convenience. 

Omitting any mention in the Mello Act Compliance Review and the CDP findings of the requirements of 
Government Code Section 65590(c) regarding maintaining residential structures is to omit a significant part of 
the Mello Act law (one of its three main “rules”). 

Only if a local government makes this threshold finding may it proceed to compliance with the replacement 
and inclusionary requirements for low- and moderate-income dwelling units, as addressed in LUP Policy I. A. 
9. The City failed to make the required findings as it failed to consider the Mello Act’s threshold requirement
contained in Government Code Section 65590(c), the Settlement Agreement and the IAP.
Thus, omitting consideration of this threshold requirement for LUP Policy I. A. 9. in the CDP findings is an
error and abuse of discretion. In addition, it appears that the City completely omitted consideration of LUP
Policy I. A. 9 in the local CDP, which is an error and abuse of discretion.

B. There	were	two	units	at	811	Ocean	Front	Walk,	which	together	with	the	eight	units	at	815	Ocean	Front
Walk	equals	10	existing	units;	providing	only	9	new	units	is	a	decrease	in	density;	projects	consisting of ten 
or more residential units must provide Inclusionary Residential Units. 

It’s clear that 811 Ocean Front Walk had at least two legal rental units at the time the tenants were subjected to Ellis Act 
evictions because tenants in a single family dwelling are not subject to the Ellis Act. The City’s Housing Department 
(HCID) letter dated July 14, 2015, which can be found at Exhibit A to the appeal, shows that the tenants living at 811 
Ocean Front Walk were evicted using the Ellis Act. Only units subject to the City’s Rent Stabilization Ordinance (RSO) are 
covered by the Ellis Act.  

Here is the RSO: 
https://codelibrary.amlegal.com/codes/los_angeles/latest/lamc/0‐0‐0‐195151 

Under definitions, Rental Units, it states that Rental Units shall not include dwellings, one family. 

Here is the Ellis Act, Government Code Section 7060.2: 
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1399 
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The first sentence states: 
"If a public entity, by valid exercise of its police power, has in effect any control or system of control on the
price at which accommodations may be offered for rent or lease, that entity may, notwithstanding any
provision of this chapter, provide by statute or ordinance, or by regulation as specified in Section 7060.5, that
any accommodations which have been offered for rent or lease and which were subject to that control or
system of control at the time the accommodations were withdrawn from rent or lease, shall be subject to the
following.” 

Thus, the Ellis Act only covers rental units that are subject to the RSO. 

The decrease from two units to one unit subsequent to the time the tenants were evicted from 811 Ocean Front Walk is 
a change in intensity of use, which requires a CDP. However, there is no CDP approving this change of use subsequent to 
the time the tenants were evicted from 811 Ocean Front Walk. Therefore, there are ten existing legal units (two for 811 
Ocean Front Walk and eight for 815 Ocean Front Walk). Accordingly, the project would constitute a decrease in density 
of one unit. 

In addition, IAP Section 5.0 New Housing Developments states: 
“Based on the Coastal Commission Guidelines, the Council has found that it is generally feasible for New Housing 
Developments consisting of ten or more Residential Units to provide Inclusionary Residential Units. Applicants 
shall implement one of the following two required inclusionary options: 
Inclusionary Requirement Option #1. Reserve at least 20 percent of all Residential Units for Inclusionary 
Residential Units for Very Low or Low Income Households; or 
Inclusionary Requirement Option #2. Reserve at least ten percent of all Residential Units for Inclusionary 
Residential Units for Very Low Income Households.” 

The project must provide either two Inclusionary Residential Units for Very Low or Low Income Households or one 
Inclusionary Residential Unit for Very Low Income Households. 

C. The certified LUP does not require a new development in a commercial coastal land use designation to
be mixed-use. 

Mixed-use residential-commercial development is not required in Venice’s commercial land use designation 
areas.  

LUP Policy Mixed-Use Development I. B. 2. states: 

“Mixed-use residential-commercial development shall be encouraged in all areas designated on the 
Land Use Policy Map for commercial use.” (Emphasis added.) 

LUP Policy I. B. 6. Community Commercial Land Use states: 

“The existing community centers in Venice are most consistent with, and should be developed as, 
mixed-use centers that encourage the development of housing in concert with multi-use commercial 
uses.” (Emphasis added.) 

Mixed-use residential-commercial developments shall be encouraged in the areas designated for commercial 
use, but they are not required. Terminology in land use law is specific, and use of the word “encourage” 
makes it clear that there will be situations where it is not required. In fact, LUP Policy III. A. 1. a. states: 
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“Recreation and visitor-serving facilities shall be encouraged, provided they retain the existing 
character and housing opportunities of the area...” (Emphasis added.) 

Although it would be preferable for a project in a commercial land use designation to be a commercial mixed-
use project and conform with the zone, it is not required. In addition, there is a housing crisis and a crisis of 
displacement of existing low income residents, as is well known and as is recognized in the City’s pending 
Housing Element’s top priorities, and protecting residential structures and preventing displacement must be a 
priority over commercial uses. 

Lastly, I promised you a copy of Chuck Posner’s email re. this project.  There may have been other emails but this was his 
concluding email. Although Chuck indicated that a 100% residential project would not conform to a commercial coastal 
land use designation, as we also noted above, he states that visitor‐serving uses are a priority, but again, not required. 
Please note that the date of his email is June 5, 2015. This was a few years before the current housing crisis became so 
severe and the Commission began to shift it’s policy actions to prioritize protection of housing. Chuck also indicates that 
the owners can maintain the existing use if Mello doesn’t allow conversions of residential units to commercial uses, 
which as shown above, the law does not allow.  Thus, his conclusion:  "A new project must conform to both the Mello 
Act and Coastal Act requirements. If it cannot, then the existing use will continue." 

The Project is required to conform with both the Mello Act and the Coastal Act. Thus, maintaining the 
residential use with a 100% residential project is the only option available to the applicant. 

============== 

Please let us know if you have any questions in this regard. 
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Robin Rudisill, on behalf of  
Citizens Preserving Venice 
For the Love of Los Angeles  
and our precious Coast, 
Robin Rudisill 
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Seifert, Chloe@Coastal

To: Christopher Pederson
Subject: RE: Public Comment on November 2021 Agenda Item Wednesday 16c - Appeal No. 

A-5-VEN-21-0063 (Sutter, Venice)

> On Nov 10, 2021, at 4:50 PM, Christopher Pederson <cpedersonlaw@gmail.com> wrote:
>
> Dear Chair Padilla and Commissioners: 
> 
> The staff report on the appeal of the Sutter project (A-5-VEN-21-0063) illustrates the contradictions of the Coastal 
Commission’s approach to transportation and parking. 
>  
> The report first argues that the appeal raises a substantial issue because the project’s parking garage may become 
subject to wave uprush and flooding due to future sea level rise. It stresses that parking garages pose a variety of 
significant chemical, electrical, and mechanical hazards if flooded.  
>  
> The report then argues an additional reason for finding substantial issue is the City of Los Angeles’s failure to require 
an even larger garage - one that would presumably be even more hazardous than the one the city approved. Part of the 
reason the garage is allegedly too small is that the project is located in the “beach impact zone,” an area where the LUP 
calls for additional parking spaces, but also the area most immediately threatened by sea level rise. Of course, one of the 
factors in sea level rise is our society’s collective decision - in the coastal zone partly mandated by the Coastal 
Commission - to build itself in ways that are dependent on the automobile. Thus California’s largest single largest source 
of greenhouse gas emissions - and by extension the largest factor in its current contribution to sea level rise - is 
transportation. 
>  
> The most sensible solution here would be to reduce, if not eliminate entirely, the off-street parking requirements for 
this project. To require 15 off-street parking spaces for a restaurant with less than 600 square feet of service area is self-
evidently absurd. In addition, people visit Venice Beach because of Venice Beach itself. They generally aren’t going there 
simply to patronize one specific store or restaurant. To try to divvy up parking demand for the area on a business-by-
business basis is a doomed and destructive strategy. In addition, the area is famously walkable, bikeable, and served by 
transit. 
>  
> It is long past time for the Commission to rethink its approach to transportation so that it actually complements the 
Commission’s other efforts to address the climate crisis. That means working with local governments and transportation 
agencies to dramatically improve access to the coast by modes other than the automobile. And it means revising land 
use requirements so that they no longer mandate and perpetuate automobile-dependent patterns of development. The 
Commission can do all of this in ways that are fully consistent with Coastal Act mandates to improve access, concentrate 
development in urban areas, promote public transit, and minimize vehicle miles traveled and energy consumption. (See 
Pub. Resources Code, §§ 30210, 30250, 30252, 30253(d).) 
>  
> Although the Commission may believe that amount of parking proposed violates the technical requirements of the 
LUP, the Commission has ample discretion to find that the appeal’s contentions regarding parking fail to raise a 
substantial issue regarding the project’s conformity with the actual standard of review - the Chapter 3 policies of the 
Coastal Act. 
>  
> Thank you for your consideration of my comments. 
> 
> Sincerely, 
> Christopher Pederson
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