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 STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA  95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WWW.COASTAL.CA.GOV 

August 3, 2017 

Mark Hutchinson, Deputy Director 
San Luis Obispo County Department of Public Works 
County Government Center, Room 206 
San Luis Obispo, CA, 93408 

Subject: Your letter to Dan Carl (Central Coast District Director) dated July 25, 2017 
regarding potential amendments to CDP A-3-SL0-09-055/069 (Los Osos 
Wastewater Project) 

Dear Mr. Hutchinson: 

We received the above-referenced letter from you on July 31, 2017 in which you indicate that the 
County Board of Supervisors authorized the landowner of a property at 2045 Pine Street in Los 
Osos (Rick Kirk) to apply to the Coastal Commission: to amend the County’s coastal 
development permit (CDP) for the Los Osos Wastewater Project (CDP A-3-SLO-09-055/069) to 
include the subject parcel (APN 074-052-033) in the Wastewater Service Area; and to clarify the 
applicability of CDP A-3-SLO-09-055/069 conditions to this and other undeveloped properties 
in the Los Osos area subject to the Estero Area Plan. The purpose of this letter is to respond to 
both of those issues, and to provide direction to the County on the nature of the requirements that 
continue to adhere by virtue of CDP A-3-SLO-09-055/069. 

As you know, CDP A-3-SLO-09-055/069 Special Condition 6 prohibits wastewater service to 
undeveloped properties unless and until the Estero Area Plan is updated to identify appropriate 
and sustainable buildout limits, and that update is certified as an LCP amendment by the Coastal 
Commission. The County has been working on the required update to the Los Osos component 
of the Estero Area Plan, including the complementary Habitat Conservation Plan, for many 
years, but that update remains incomplete at the County level, and thus it has never been 
submitted to the Coastal Commission. Importantly, the LCP growth and buildout standards 
applicable to Los Osos that were required by the Coastal Commission to be updated have not yet 
been updated. As a result, and as we have discussed with you and your staff and other County 
staff in other departments, per the CDP undeveloped properties are not allowed wastewater 
service at this time.  

With respect to potential amendments to the CDP to potentially add properties to the wastewater 
service area, such as the aforementioned request related to the property at 2045 Pine Street, the 
intent of the CDP (including Special Condition 7 allowing for it to be amended under certain 
circumstances) is not to facilitate development of undeveloped properties in Los Osos absent the 
required LCP update. On the contrary, and as we have discussed with you and your staff and 
other County staff at the time of the original CDP approval, as well as since then, the intent of 
the potential amendment provision of the CDP is to consider minor modifications that address 
potential anomalies associated with already developed properties. For example, the Coastal 
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Commission approved a service area adjustment through a CDP amendment in June 2016 to 
allow the Monarch Grove area to be added to the service area so as to better protect coastal 
resources by connecting that area to the wastewater plant instead of continuing use of their 
failing package plant. At the same time, it is clear under the CDP that undeveloped properties 
(including significant intensifications of use and expansions on developed properties (e.g., such 
as the proposed expansion of the Sea Pines Golf Resort and Morro Shores Mobile Home Park), 
cannot be allowed sewer service and/or be brought into the service area absent the required 
Estero Area Plan LCP update. The County acknowledged and agreed to be bound by these terms 
and conditions when it accepted the CDP to construct the Los Osos Wastewater system. 

As a result, please understand that we cannot support allowing undeveloped properties, such as 
the property at 2045 Pine Street, to be added to the service area or to be allowed wastewater 
service unless and until the LCP’s Estero Area Plan is updated as required by CDP A-3-SLO-09-
055/069. In addition, and as we have informed you and other County staff, including as recently 
as May 31, 2017 (i.e., in an email from Daniel Robinson in the Central Coast District Office to 
you and Kerry Brown of the County’s Planning and Building Department) it would appear quite 
clear at this point that any application proposing to amend CDP A-3-SLO-09-055/069 to allow 
same would be required to be rejected by Coastal Commission staff because it would lessen 
and avoid the intended effect of the Commission’s CDP approval (see California Code of 
Regulations Section 13166(a)). Again, the Commission required the County to update the Los 
Osos portion of the Estero Area Plan through an LCP amendment subject to certain criteria 
before any undeveloped properties in Los Osos can be served. Thus, unless and until the Estero 
Area Plan is updated as required, modifications to service area boundaries to include 
undeveloped properties and/or allowing wastewater service to undeveloped properties are not 
allowed by CDP A-3-SLO-09-055/069.1  

1 In addition, questions have arisen recently about the potential to allow development on properties prior to the 
required Estero Area Plan update that have been awarded wastewater or water saving credits (otherwise known as 
‘Title 19 Retrofit Certificates’) in the past. In terms of wastewater credits, the RWQCB has indicated that any credits 
available from past actions were intended for properties that were already eligible to connect to the sewer. For 
example, if someone has a property that is eligible to connect to the community sewer system and wanted to build 
prior to being hooked up to the sewer, then they could utilize a credit to install a temporary septic system. However, 
as detailed above, only already developed properties are eligible for sewer connection at this time, and thus they 
would not need a temporary septic credit. In terms of the retrofit certificates, these certificates alone do not 
somehow entitle development at this time. Although these water conservation certificates were previously issued to 
properties in the septic prohibition zone, the certificate does not somehow guarantee the right to develop parcels 
upon completion of the sewer. As described above, the key threshold before wastewater service can be provided to 
any undeveloped property is certification of the Los Osos portion of the Estero Area Plan by the Coastal 
Commission.   
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In short, the requirements of the CDP prohibit the extension of wastewater service to 
undeveloped properties, and to do so would be a knowing and intentional violation of the 
CDP.2  

We understand that the certain members of the community are interested in developing their 
properties now that the wastewater treatment plant is up and running, and we can appreciate their 
desire to do so, including after the significant efforts by many to bring the wastewater treatment 
plant and system in Los Osos online. At the same time, however, the County is obligated to 
finalize the update to the Los Osos portion of the Estero Area Plan through LCP amendment 
before that occurs, and that requirement has been in existence for over a decade, dating back to a 
similar requirement associated with the since abandoned wastewater treatment plant CDP 
approved by the Commission in 2004, and also because the County itself required the same as 
part of its approval of the wastewater treatment plant in late 2009 (i.e., County Condition 92, 
which was part of the County’s proposed project before the Commission when the Commission 
approved CDP A-3-SLO-09-055/069 in 2010). We would strongly suggest that the County put 
its efforts towards completing the required LCP planning instead of pursuing any measures 
designed to avoid its CDP obligations. 

Finally, despite the Board authorizing a private citizen to apply to amend the County’s CDP, we 
note that it is the County that is the Permittee of the subject CDP, and it is the County that would 
have to be the Applicant for any amendment to it. The County could apply on an individual’s or 
group’s behalf, as was done for the Monarch Grove CDP amendment request described above, 
but the County would have to be the entity to request the amendment. We would not be able to 
accept an application by a private individual or group. 

In closing, we again note that the Coastal Commission’s CDP requirements that prohibit 
wastewater service to undeveloped properties in Los Osos are unambiguous, and we strongly 
suggest that the County recognize that requirement in all County actions (including in accepting 
any CDP applications, and in any County CDP actions).  

We continue to be available to assist County staff as it attempts to complete the required LCP 
update, and we strongly recommend that the County concentrate its resources on those efforts. If 
you have any questions or wish to discuss this further, please contact me or Daniel Robinson of 
my staff at (831) 427-4863.  

2  We note that the County correctly denied a CDP for development of the proposed Novy residence on Pasadena 
Drive on these grounds in September 2016. We further note that on August 4, 2017 the County Planning 
Commission will hear a CDP application to develop another undeveloped property in Los Osos (i.e., the proposed 
Watterworth residence on Mitchell Drive), and the Planning Commission should deny this project for the very 
same reason. Again, approval of development that uses wastewater services on undeveloped properties would be a 
violation of the County’s CDP, and would be subject to enforcement proceedings. 
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Sincerely, 

Dan Carl 
District Director 
Central Coast District Office 
California Coastal Commission 

cc: (via email) 
Supervisor Bruce Gibson 
Supervisor John Peschong  
Supervisor Adam Hill  
Supervisor Lynn Compton 
Supervisor Debbie Arnold 
Planning Commissioner Michael Multari 
Planning Commissioner Julie Hawkins 
Planning Commissioner Jim Harrison 
Planning Commissioner Don Campbell 
Marvin Rose, County Department of Planning and Building Interim Director 
Wade Horton, County Public Works Department Director 
Jeff Edwards (Representative for Rick Kirk) 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060 

PHONE: (831) 427-4863 

FAX: (831) 427-4877 

WEB: WWW.COASTAL.CA.GOV 

August 29, 2016 

San Luis Obispo County Department of Planning and Building 

976 Osos Street Room 200 

San Luis Obispo, CA 93408 

Subject: Frederick G. Novy Single-Family Dwelling (SFD), 1325 Pasadena Drive, Los Osos 

(APNs 038-732-016 and -017) 

Dear Rob Fitzroy, Hearing Officer, 

I am writing to express our support for the Planning Department’s denial recommendation of the 

proposed SFD located on an undeveloped property at 1325 Pasadena Drive in Los Osos, which 

you will be considering at a Planning Department hearing on September 2, 2016. Initially the 

project proposed to obtain wastewater service from the new Los Osos Wastewater Treatment 

Plant (LOWWP); the project now includes a proposed onsite septic system. 

We previously worked very closely with the County, the Regional Water Quality Control Board 

(RWQCB), and other interested parties on the LOWWP project, dating back to the approval of a 

coastal development permit (CDP) for that project in 2010 (Coastal Commission appeal number 

A-3-SLO-09-055/069). Approval of the Novy SFD project with a connection to the LOWWP

would directly violate Special Condition 6 of CDP A-3-SLO-09-055/069, which states:

“Wastewater service to undeveloped properties within the service area shall be 

prohibited unless and until the Estero Area Plan is amended to identify appropriate 

and sustainable buildout limits, and any appropriate mechanisms to stay within such 

limits, based on conclusive evidence indicating that adequate water is available to 

support development of such properties without adverse impacts to ground and surface 

waters, including wetlands and all related habitats.”
1
 

As the County is aware, a Local Coastal Program (LCP) amendment to the Estero Area Plan for 

this purpose has not been certified by the California Coastal Commission (Commission), 

although we have had multiple discussions with the County’s planning and building staff and 

have collaborated on draft portions of the Los Osos Community Plan (LOCP) to help expedite 

this process, and will continue to do so. Given this reality, however, wastewater service for the 

proposed Novy SFD may not be provided by the LOWWP at this time. 

In terms of the project now including an onsite septic system, the RWQCB imposed a 

moratorium on current sewage discharges, new sources of sewage discharge, and increases in the 

1
Special Condition #6 is similar to County Condition of Approval #86 for the LOWWP, which is entitled “No Service to 

Undeveloped Properties.” 
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volume of existing sewage sources in the community of Baywood-Los Osos on January 8, 1988. 

The primary effect of the moratorium is that the County is prohibited from issuing any permits 

for new onsite sewage disposal systems (commonly called septic systems) within the prohibition 

area. Further, we also agree with the RWQCB that the “septic system credits” identified in their 

letter dated May 8, 2014 were intended to be temporary credits for lots that were already eligible 

to connect to the community sewer. Given that the Novy lots are not eligible to connect to the 

sewer at this time because the update to the Estero Area Plan has not been certified, these credits 

should not apply to the Novy property. Thus, because there is an ongoing moratorium, because 

the proposed project cannot hook up to the sewer based on Special Condition #6 of the LOWWP 

permit and cannot utilize a septic system based on the August 8, 2016 letter from RWQCB, the 

project will not have adequate means to dispose of wastewater, and therefore cannot be approved 

at this time. Based on the above reasons, Commission staff supports County staff’s 

recommendation of denial at this time.  

While denial of the project is appropriate at this time, certification of the LOCP should 

appropriately guide future development of infill lots within the urban area of Los Osos in the 

future. When that occurs for this site, Commission staff believes that a wetland setback reduction 

should not be allowed. At this time, a reduction is recommended to be allowed from 75 to 62 

feet. However, it does not appear that a single-family residence of nearly 4,000 square feet (i.e., 

a 3,048-square-foot residence, with a 484-square-foot attached garage and a 351-square-foot 

attached workshop) is the “minimum” size that would enable a single-family residence to be 

established on the site, as required by CZLUO Section 23.07.172.(d)(2). We also do not agree 

that the site would be “physically unusable” for a single-family residence unless the setback was 

reduced, again as stated by CZLUO Section 23.07.172.(d)(2). Thus, Commission staff does not 

support the proposed reduction in the wetland setback given that it appears readily feasible, 

based on project plans associated with the project, for the project to be modified to provide 

consistency with the LCP’s 75-foot wetland setback requirement.  

Thank you for the opportunity to share our thoughts on this project. We look forward to 

continuing to work with County staff on the Estero Area Plan update (LOCP), which will 

facilitate future approvals of proposed residences, such as the Novy SFD, within the urban area 

of Los Osos. 

Sincerely, 

Daniel Robinson 
Coastal Planner 
Central Coast District Office 

cc:  Brandi Cummings, San Luis Obispo County Department of Planning and Building 

Jon Rokke, Central Coast Regional Water Quality Control Board 

Jeff Edwards 
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