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Th12a          March 5, 2021 
A-5-VEN-21-0010 
426-428 Grand Blvd 
Support NSI recommendation 
 
Honorable Commissioners,  
 

We strongly agree with Staff’s recommendation of NSI for this appeal and would like to express 
our support of their excellent Findings. In addition, we would like to share our thoughts on the 
importance of the City appeal board’s decision and on the issue of whether the applicant’s 
appeal should be heard. 
 

A. The West Los Angeles Area Planning Commission (WLAAPC) made very clear, specific, 
strong Findings that support their decision. 
The applicant would like you to overturn the WLAAPC’s determination. But the WLAAPC 
decision is protective of community character and complies with the Coastal Act and the 
certified LUP; and overturning their decision, especially given the knowledge and judgement 
they used in making their Findings, would set an unacceptable precedent.  We agree with Staff 
that “the City provided an adequate degree of factual and legal support for its decision” and 
that “the City’s denial sets a positive precedent that informs the City’s future consideration of 
whether or not projects are consistent with Chapter 3 of the Coastal Act;” and we believe that it 
is important to acknowledge that the WLAAPC did an outstanding job in their findings for 
denial of the project, as can be seen in the partial transcript of their hearing, below. 
 

As per Coastal Act Section 30625(c), “The decision of the permit granting authority has been guided 
by any applicable decision of the California Coastal Commission pursuant to Section 30625(c) of the 
Public Resources Code, which provides that prior decisions of the Coastal Commission, where applicable, 
shall guide local governments in their actions in carrying out their responsibility and authority under the 
Coastal Act of 1976.” This is Finding 4. of a City CDP determination. The WLAAPC 
Commissioners noted that they were specifically guided by your prior decisions. See page 6 
below. 
 

In addition, the WLAAPC Commissioners’ Findings that this 5,590 square foot project (SFD 
3,977 sf + ADU 860 sf + garage 753 sf) should be denied reflect the knowledge and experience of 
these local commissioners with respect to both neighborhood character and the abuse of ADUs. 
We encourage you to review the attached, highlighted transcript excerpts from the WLAAPC’s 
August 19, 2020 appeal hearing for 426-428 Grand Blvd as not only will you appreciate the 
statements and findings, but you could find them useful in making your findings in the future, 
including with respect to detail on City of L.A. building codes.  
 

B. The City decision cannot be appealed to the Coastal Commission. 
The applicant’s appeal was not valid and should not have come before you. California Code of 
Regulations 13319 states: “Where a local government approves a development on the basis of local land 
use regulations but denies the issuance of a coastal development permit because it cannot make the 
findings required by Section 13311, the applicant may appeal such denial of the coastal development 



Citizens Preserving Venice A5-VEN-21-0100  2 

 

permit in the manner provided in Section 13318. In addition, such appeal shall be valid only if the local 
government approvals fulfill the preliminary local approval requirements of Sections 13052 or 13053...” 
 
The City did not approve the development on the basis of local land use regulations as 
described in CCR 13319 and CCR 13052 (nor does it meet the requirements of CCR 13503). All of 
the local land use permits/entitlements of the case were denied along the CDP. There was no 
local land use permit or individual entitlement that was approved. The project was clearly 
denied, and no preliminary approvals were granted. The Commissioner making the motion 
stated: “This is Commissioner Margulies, making the motion for item number 5, case number 
DIR 2018-1485-CDP-MEL-1A, and environmental case number ENV-2018-1486-CE. I move to 
grant the appeal and overturn the Planning Director's determination. This is to grant the 
appeal and overturn the Planning Director determination of April 22, 2020 and adopt the 
Commission's findings as stated on the record.”   See pages 6-7 below. The motion was for 
denial of the entire case # DIR-2018-1485-CDP-MEL-1A. No part of the case was approved. 
Also, in addition to the Findings made with respect to the CDP, the WLAAPC made Findings 
regarding the City’s Mello Act Compliance Determination, which they incorporated into the 
motion for denial of the project. See pages 4, 5, 6, and 8 below. 
 

The initial October 1, 2020 Letter of Determination correctly reflects the Commissioners’ words 
and motion: “Disapproved…a Mello Act Compliance Determination…”  This is also consistent 
with the WLAAPC’s precedent of handling Mello Act Compliance Determinations when the 
entire case is denied. See attached Exhibit A. 
 

City Planning reissued a corrected determination in error. See attached Exhibit B. The City’s 
“corrected copy Letter of Determination” dated December 10, 2020 is not only inconsistent with 
the way such appeal determinations have been handled in the past, but it also does not reflect 
the action of the WLAAPC or the words of the Commissioners. The WLAAPC took explicit 
action to overturn the entire Planning Director’s determination, which includes the Mello Act 
Compliance Review Determination. And as the City Attorney explained, it was not even 
necessary to take any action on the Mello Act Compliance Determination (even though they did 
so) as it only applies when the City is going to approve a demolition or a conversion. See page 8 
below. A Mello Act Compliance Determination can only be issued together with a CDP and 
cannot stand alone, separate from the CDP, the related discretionary approval. As per section 
6.0 of the City’s Interim Administrative Procedures for implementing the Mello Act: “For 
Discretionary Applications, the decision-maker shall issue the determination as written conditions 
attached to the determination made with respect to the underlying case…” See attached Exhibit C. 
 

In their Coastal Commission appeal the applicant states that “the Planning Director’s Mello 
Determination stands as the APC took no action.”  This is obviously incorrect, based on what 
the City Attorney said (see paragraph above) and as the WLAAPC did take action to specifically 
deny the entire case # DIR-2019-1485-CDP-MEL-1A, which includes the Mello Act Compliance 
Determination, including specific findings related to the Mello Act Compliance Determination. 
 

The applicant’s appeal was not valid and should not have come before you. 
 
Sincerely, 
 
Sue Kaplan, President, Citizens Preserving Venice 
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TRANSCRIPT EXCERPTS OF WEST L.A. AREA PLANNING COMMISSION APPEAL 
HEARING FOR 426-428 GRAND BLVD 
August 19, 2020 
https://planning.lacity.org/StaffRpt/Audios/West/2020/08-19-2020/5%20DIR-2018-1485.mp3 
Note: Parts are underlined for emphasis as well as for ease of reference from the letter above. 
 
TIME: 1:13:45 
JULIET OH, CITY PLANNING: 
I’m going to offer a little bit of clarification, because I believe the applicant did make a statement 
about this being a two-family dwelling, and I just want to provide some clarification on that. 
The code provides a definition of two-family dwelling and the project would not meet that 
definition of two-family dwelling because it meets a different definition. It’s a single-family 
dwelling with an attached ADU, and it’s important to recognize the attached ADU because a 
separate part of our zoning code, 12.22 A.33. does address the provisions and requirements for 
accessory dwelling units, so if we were to call this a two-family dwelling there are different 
implications regarding the required parking, where the entrances are located, and things like 
that. So, we want to be sure to call this a single-family dwelling with an attached ADU for 
zoning code purposes. But we do recognize that an accessory dwelling unit still meets the 
definition of a residential dwelling unit. So, while we can’t call it a two-family dwelling unit, it’s 
still is considered a residential dwelling unit. 
 
TIME: 01:27:40 
COMMISSIONER WALTZ-MOROCCO: 
Ira, on page A-2 of your report, you talk about how this project functions the same as a duplex. 
How do you mean that? Because I mean, just for example, a duplex has separate utilities, a 
duplex has separate addresses. A duplex has different leases, you know. Somebody is paying 
something, somebody's paying something else. So, I just was curious how you would say that a 
single-family home with an ADU embedded inside of it functions the same as a duplex. 

IRA BROWN, CITY PLANNING: 
One way would be the size of the ADU. It is 840 square feet, and it's replacing a dwelling unit 
that is of similar size, if not smaller than, than that. 

COMMISSIONER WALTZ-MOROCCO: 
Oh, okay. And there is no provision about having this ADU have any kind of separate utility or 
separate address, right? There's nothing here for that, right? 

IRA BROWN, CITY PLANNING: 
That is correct. The regulations for ADUs would be through the building code and those codes 
aren't there to require those types of changes. 

COMMISSIONER WALTZ-MOROCCO: 
So, in the building code, it doesn't have anything about giving an ADU more autonomy? 
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IRA BROWN, CITY PLANNING: 
No, it doesn't. It does require certain sanitary facilities, cooking facilities, but it's not the zoning 
code type of requirements, more for life safety. 
 
COMMISSIONER ROZMAN: 
Question regarding the nature, and really, I feel like I'm having a deja vu from 2019 in which we 
discussed the nature by which we validate a [Mello Act] feasibility study. And if I recall 
correctly, our conversation surrounded the fact that a subsequent or counter study would need 
to be performed in order to validate or discredit a feasibility study submitted by an applicant. 
So, if I recall correctly in February of this year, Jonathan Hershey mentioned that the city was 
setting aside some funding to have a third-party review and really a counter study of the 
feasibility to be performed. Question for city staff - would the city consider doing a counter 
feasibility study for this project?  
 
JULIET OH, CITY PLANNING: 
This is Juliet Oh with City Planning. So unfortunately, we don't have that; we don't have a list of 
qualified consultants who would conduct the third-party review. And so, we have not been able 
to require that of applicants. It is something that would be considered and included as part of 
the permanent ordinance, as part of the draft. It's actually written into the draft that there 
should be, that there will be a third-party review. But at this point in time, we don't have that 
option available. 

COMMISSIONER ROZMAN: 
Okay, thank you. That's rather unfortunate.  
 
TIME: 01:36:26 
COMMISSIONER ROZMAN: 
I think just as a last thought about the notation that this property is not actually a two-family 
structure, and that this really is a single-family unit with an ADU tacked on, I think really this is 
going to be the future of these construction projects, that we're going to see these multi-million-
dollar projects with an ADU tacked on the back in an effort to skirt some of these density 
requirements. And I kind of view this project as one of those, and it really looks like a 
disingenuous effort to restore density to the site. So, I definitely take issue with that. But I'll 
open it up to the rest of the commission for more comments. Thank you. 
 
TIME: 01:46:35 
JULIET OH, CITY PLANNING: 
So, I'm just going to read the definitions from the ordinance, and this is 12.22 A.32., the home 
sharing ordinance. So, it defines a rental unit as “a dwelling unit, guestroom, accessory living 
quarters, other residential structure or portion thereof.” And an ADU by definition is, “a 
residential dwelling unit.” So, in addition to that, in order to qualify as a short-term rental unit 
under the home sharing ordinance, it has to be, I don't know what that person is called, but it 
has to be a primary residence. So, the state ADU law and our ordinance does encourage ADUs 
to be rented. I mean, it's supposed to be an alternative sort of rental unit, and ideally as an 
affordable rental unit. And so, it makes sense. But as far as I can tell in the definitions, and I 
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haven't gone through the entire ordinance, I don't know if there are any limitations that would 
apply to ADUs. 

COMMISSIONER ROZMAN: 
So, it sounds like the ADU portion of this property could potentially be used for a short-term 
rental. 
 
JULIET OH, CITY PLANNING: 
Right. If it meets the criteria in the ordinance.  
 
COMMISSIONER ROZMAN: 
Okay. And I asked that question because I think we need to discuss the practical applications 
and the intent of the Mello Act to preserve affordable housing. And when you look at the 
replacement of two affordable units by not only a very unaffordable - for the general population 
- rental unit of the single-family home, which is you know, in excess of 3,000 square feet, and 
then the potential use of the ADU for really another stream of income, I think there is absolutely 
no application of the Mello Act that's being protected with this project moving forward, as a 
point of order, or… 

COMMISSIONER WALTZ-MOROCCO: 
Right. Thank you, Commissioner Rozman. I appreciate that. Yeah, I mean, I feel like, 
Commissioners, we're all sort of nibbling around the same idea here. I mean I feel like we've 
been here before, when we were talking about coastal issues, character issues, compatibility 
issues. I mean, I listened back to the testimony from the APC - Commissioner Margulies, you 
were actually there - to see what was discussed back then. But for me, honestly, this all comes 
down to loss of density in the coastal zone, and I'll get to why, and compatibility with the area, 
and the change of character that I think will happen over time if this configuration, which is 
duplex, is not equal to single family home plus ADU. I mean, I just think that we are kidding 
ourselves that an ADU and a single-family home functions, or it has the purpose of a duplex. 
And, in full disclosure, we've had cases like this before and I'm just starting to see them come 
and come and come now. I think, Commissioner Rozman, you were saying that it's sort of this 
unfortunate shortcut that people are using. That's not the right word. And how do I answer the 
fact that I was thinking about something differently not that long ago? Well, you know that 
saying where “I did what I did then, but I know better, so I do better.” “I know better now, so I 
do better now.” And I don't know, I just see this coming again and again and again, and there's 
just no way that a single-family home with an attached, not even a detached, ADU will really 
serve the purpose of what we're talking about here. And then over time, we talked about the 
character of this neighborhood changing completely, because what you have right now is a 
multifamily community mixed with other uses, which will pretty much turn into single-family 
homes. And the ADUs will be sort of absorbed into them. So that's pretty profound. And I think 
that flies in the face of not only, well, it flies in the face of a lot of things, but certainly flies in the 
face of Chapter 3 of the Coastal Act. 
 
COMMISSIONER MARGUILES: 
This is Commissioner Marguiles. Commissioner Waltz-Morocco, I just want to tag on to that 
some significant concerns about the cumulative impacts of this project in relation to the process 
of creating the updated local coastal plan and program. And as we've seen as each domino falls 
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or adds to the change in character and scale of a neighborhood, especially in a historic district, 
this is an argument put forward by the applicant in every case, that Venice’s whole diversity, 
that things have been changing, that there is no character anymore. And I think we, and Juliet, 
thank you for your explanation about requiring scale studies and massing studies. I mean I 
have to say, I think they were very revealing. I think they actually illustrate quite well, in this 
case, the outsize nature of the structure, the single-family residence. It may not be so different 
historically from some of the multifamily structures that were on this street, but it is 
significantly different than the fabric of the, especially the contributors, but of many of the other 
houses that were here prior to the signoffs and lack of enforcement of the Mello Act over time 
on this block. So, I'd like to raise that issue in terms of findings of Chapter 3, having to do with 
the cumulative impact of this project. And one last thing has to do with being able to make the 
finding that this is consistent with previous cases. I know there was a case that was cited 
specifically in 2019, a [Coastal Commission] Substantial Issue found with the conversion of an 
existing one-story 1,000 square foot duplex to a single-family dwelling, at 812-814 Amoroso 
Place. And this is I think a case that has a lot of validity and similarity, except that this one is a 
little bit different. I believe that if this case were another one, the issue was that it was a single-
family residence, plus an ADU in a primarily single-family neighborhood or block with 
primarily single-family houses, and this goes above and beyond, that if we are unable to make 
the IAP actually work for its intent to preserve affordable housing, which seems to be what 
we're hearing and we've heard over and over again, at least in this case, we're looking at the 
loss of affordable units in a multifamily neighborhood, for a single-family house with a small, 
even if it's larger than the existing one bedrooms that are there now, it's still, you know, this is 
not equitable. I just think about the stories we heard from the tenants who were evicted and 
abused by the landlord. So over time here, we heard about a community of people who lived in 
a kind of communal situation who knew each other, what we all wish we had. People who talk 
to their neighbors, who know their neighbors. And I don't think tacking an ADU on to the back 
of a large single-family residence is going to create a community or maintain a community. So 
that's my feeling about this. 

COMMISSIONER WALTZ-MOROCCO: 
Commissioner Marguiles, that was a very good point. All right. So, any other questions for 
Oscar or staff? Someone want to make a motion here? Anyone? Excuse me, wait. Excuse me. 
Nope? Okay.  

COMMISSIONER MARGUILES: 
Commissioner Waltz-Morocco, I have to find…if you're willing to help me a little bit on the 
findings… 
 
COMMISSIONER WALTZ-MOROCCO: 
I’m happy to…you know what? Commissioner Waltz-Morocco. I think we're all contributors to 
this motion. It all sounds like we had our own thoughts. So, you start off and we can add on. 
 
TIME: 1:55:40 
COMMISSIONER MARGULIES:  
I’d be happy to do that. This is Commissioner Margulies, making the motion for item number 
5, case number DIR 2018-1485-CDP-MEL-1A, and environmental case number ENV-2018-1486-
CE. I move to grant the appeal and overturn the Planning Director's determination. This is to 



Citizens Preserving Venice A5-VEN-21-0100  7 

 

grant the appeal and overturn the Planning Director determination of April 22, 2020 and 
adopt the Commission's findings as stated on the record. And our reasons for doing that are 
the inability to make the findings that this is consistent with Chapter 3 of the Coastal Act--that 
this project will not be consistent with the character of this historic district, that it will create a 
cumulative impact and prejudice the process of drafting a new local coastal program for Venice, 
and that it will not achieve the objectives of either the LUP or the Coastal Commission's 
Environmental Justice objectives of providing diverse and equitable housing along the coast. 

COMMISSIONER WALTZ-MOROCCO: 
Commissioner Waltz-Morocco. James Williams, just a point of order. May I add onto that 
motion? I can add on, correct? 

JAMES WILLIAMS: 
Yes. You can make a friendly amendment to her motion. 

COMMISSIONER WALTZ-MOROCCO: 
Commissioner Waltz-Morocco. I'd also like just to make sure we talk a little bit about how it 
flies in the face of the LUP, that in [Policies] I. A. 5. and I. A. 7. they talk about how we want to 
preserve multi-family dwelling units. And I think you mentioned something about the 
character of the neighborhood, making sure we understand that this ADU attached to a single-
family unit over time will have these cumulative impacts and then thus change the character of 
the neighborhood. I think that's pretty much what you said as well. I'm just looking at my list. I 
think that's what I have. 

COMMISSIONER MARGULIES: 
This is Commissioner Margulies. I accept the friendly amendment. I just want to clarify that the 
character that we're talking about is both a physical character of the structures and the open 
space and the social character, over which we heard from the tenants and their testimony and 
read the letters to that effect, that this was a very mixed income and diverse community of 
people who lived on these three lots, including the 424-426 Grand Avenue, which we're looking 
at tonight. 

COMMISSIONER WALTZ-MOROCCO: 
I’d also like to point out that and just say in our motion that it's out of scale. I mean, we've 
found in testimony that there's one single-family home on a double lot. So, the scale of this 
house is just completely out of scale for the neighborhood.  
 
COMMISSIONER ROZMAN: 
This is Commissioner Roseman. I'm happy to second this motion.  
 
COMMISSIONER WALTZ-MOROCCO: 
That's a very long motion. Sorry, James Williams. 

JAMES WILLIAMS: 
No worries.  
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OSCAR MEDELLIN: 
This is Oscar Medellin, just for the record as well. I know that Commissioner Waltz-Morocco 
mentioned that she wanted to also adopt your previous comments as well. Once you started 
deliberation, many other Commissioners made several helpful comments that are in line with 
your motion. So, it would be useful for the record, if we could also, you don't have to do this 
now, but we could just readopt those by reference, all the comments that were made by 
Commissioners once deliberation began. 

COMMISSIONER MARGULIES: 
Commissioner Margulies. Happy to, if it's my motion, you could do it to your friendly 
amendment, but for the main motion, I'm happy to adopt the discussion and the deliberations 
of all the Commissioners. 

COMMISSIONER WALTZ-MOROCCO: 
Yes, I second that. Thanks. Thank you. Thank you, Oscar. 

COMMISSIONER MARGULIES: 
I’ll just throw this out there--I’m not sure that we have made a comment specifically about the 
Mello Act here. This is a Mello case. Oscar, are we required to address the Mello findings or the 
Mello decision in our motion? 

OSCAR MEDELLIN: 
This is Oscar Medellin, for the record. You can comment on the Mello approval or the feasibility 
study, that you want to do here. You do not have to make a finding on that appeal point, 
however. Mello applies when the city is going to approve a demolition or a conversion. And 
so, since your motion is to disapprove this proposed project, you don't necessarily have to make 
a finding to show that Mello has been performed here. However, I think it's pretty clear from 
the testimony and from the comments by the Commission that you were disappointed with the 
feasibility study and perhaps the lack of a corroboration there. So, you're free to address those 
points now, if you'd like, or you can move on. 

COMMISSIONER MARGULIES: 
This is Commissioner Margulies. I'll just address two points there specifically. And thank you 
for reminding me. One is that the timing of the information, that due process, it sounded to me 
like the testimony we heard today concerning the availability of this very thorough feasibility 
study, was not sufficient for the appellants to review in detail, and that the lack of the City's 
objective review of Mello cases again, is a hindrance to our ability to evaluate them on appeal. 

COMMISSIONER WALTZ-MOROCCO: 
Thank you, Commissioner Margulies.  
 
COMMISSIONER MARGULIES: 
And that's my motion.  

COMMISSIONER WALTZ-MOROCCO: 
Okay. James Williams, do we need Heather to second that again? 
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JAMES WILLIAMS: 
Yes, please.  
 
COMMISSIONER ROZMAN: 
Yes. Commissioner Rozman. I second that again. 
 
JAMES WILLIAMS: 
We have a motion and a second on the table. Commissioner Margulies? 
 
COMMISSIONER MARGULIES: 
Aye. 
 
JAMES WILLIAMS: 
Commissioner Rozman? 
 
COMMISSIONER ROZMAN: 
Aye. 
 
JAMES WILLIAMS: 
Commissioner Waltz-Morocco? 
 
COMMISSIONER WALTZ-MOROCCO: 
Aye. 
 
JAMES WILLIAMS: 
The motion carries.  

COMMISSIONER WALTZ-MOROCCO: 
All right. Well, everyone we've completed our Zoom meeting. We did it. I'm very proud of 
everyone. Thank you everyone who's on the call still, on the computer, on the phone. I certainly 
appreciate everyone's time. Thank you, staff. Thank you, Commission Staff. Thank you, all the 
departments for helping us with these cases today. Seeing no further business with this 
commission, this meeting is now adjourned, and it is 7:09. 
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