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Figure 1 Aerial of the Project Site and Surrounding Development (2013) 
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RdM SURVEYING INC.
RON MIEDEMA L.S. 4653
23016 LAKE FOREST DR. #409
LAGUNA HILLS, CA 92653
(949) 858-2924     OFFICE
(949) 858-3438     FAX
RDMSURVEYING@COX.NET

NOTE: RECORD EASEMENTS ARE NOT PLOTTED IF ANY.

DESCRIPTION

SURVEYOR OR ENGINEER SHALL PERMANENTLY
MONUMENT PROPERTY CORNERS OR OFFSETS
BEFORE STARTING GRADING.
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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST DISTRICT OFFICE 
301 E. OCEAN BLVD., SUITE 300 
LONG BEACH, CA 90802 
(562) 590-5071 
SOUTHCOAST@COASTAL.CA.GOV

APPEAL FORM 

Appeal of Local Government Coastal Development Permit 

Filing Information (STAFF ONLY) 

District Office:  South Coast 

Appeal Number: _______________________ 

Date Filed: ___________________________ 

Appellant Name(s): _________________________________________________ 

APPELLANTS 

IMPORTANT. Before you complete and submit this appeal form to appeal a coastal 
development permit (CDP) decision of a local government with a certified local coastal 
program (LCP) to the California Coastal Commission, please review the appeal 
information sheet. The appeal information sheet describes who is eligible to appeal 
what types of local government CDP decisions, the proper grounds for appeal, and the 
procedures for submitting such appeals to the Commission. Appellants are responsible 
for submitting appeals that conform to the Commission law, including regulations. 
Appeals that do not conform may not be accepted. If you have any questions about any 
aspect of the appeal process, please contact staff in the Commission district office with 
jurisdiction over the area in question (see the Commission’s contact page at 
https://coastal.ca.gov/contact/#/).  

Note regarding emailed appeals. Please note that emailed appeals are accepted 
ONLY at the general email address for the Coastal Commission district office with 
jurisdiction over the local government in question. For the South Coast district office, 
the email address is SouthCoast@coastal.ca.gov. An appeal emailed to some other 
email address, including a different district’s general email address or a staff email 
address, will be rejected. It is the appellant’s responsibility to use the correct email 
address, and appellants are encouraged to contact Commission staff with any 
questions. For more information, see the Commission’s contact page at https://
coastal.ca.gov/contact/#/). 
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1. Appellant information1 

Name:  _____________________________________________________ 

Mailing address:  _____________________________________________________ 

Phone number:  _____________________________________________________ 

Email address:  _____________________________________________________ 

How did you participate in the local CDP application and decision-making process? 

   Did not participate      Submitted comment      Testified at hearing     Other  

Describe:  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

If you did not participate in the local CDP application and decision-making process, 
please identify why you should be allowed to appeal anyway (e.g., if you did not 
participate because you were not properly noticed). 

Describe:  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify 
why you should be allowed to appeal (e.g., if the local government did not follow proper 
CDP notice and hearing procedures, or it charges a fee for local appellate CDP 
processes). 

Describe:  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

 
1 If there are multiple appellants, each appellant must provide their own contact and participation 
information. Please attach additional sheets as necessary. Coastal Commission 
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2. Local CDP decision being appealed2 

Local government name: __________________________________ 

Local government approval body: __________________________________ 

Local government CDP application number: __________________________________ 

Local government CDP decision:       CDP approval             CDP denial3 

Date of local government CDP decision: __________________________________ 

Please identify the location and description of the development that was approved or 
denied by the local government. 

Describe:  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

  ____________________________________________________________ 

 
2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a 
description of the development that was the subject of the CDP application and decision. 

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee. 
Please see the appeal information sheet for more information. Coastal Commission 
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3. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP 
decision and/or the approved or denied development (e.g., the applicant, other persons 
who participated in the local CDP application and decision making process, etc.), and 
check this box to acknowledge that you have done so.   

 Interested persons identified and provided on a separate attached sheet 

4. Grounds for this appeal4

For appeals of a CDP approval, grounds for appeal are limited to allegations that the 
approved development does not conform to the LCP or to Coastal Act public access 
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations 
that the development conforms to the LCP and to Coastal Act public access provisions. 
Please clearly identify the ways in which the development meets or doesn’t meet, as 
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as 
much as possible. Appellants are encouraged to be concise, and to arrange their 
appeals by topic area and by individual policies.  

Describe:  ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

 ____________________________________________________________ 

4 Attach additional sheets as necessary to fully describe the grounds for appeal. Coastal Commission 
Exhibit 3 

Page 4 of 9



Appeal of local CDP decision 
Page 5 

5. Appellant certification5

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete. 

Print name_____________________________________________________________ 

Signature 

Date of Signature  _______________________ 

5. Representative authorization6

While not required, you may identify others to represent you in the appeal process. If 
you do, they must have the power to bind you in all matters concerning the appeal. To 
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.   

I have authorized a representative, and I have provided authorization for them on
the representative authorization form attached.

5 If there are multiple appellants, each appellant must provide their own certification. Please attach 
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary. Coastal Commission 
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Project Description:  

Demolition of an existing 1385 square foot  single-family dwelling and construction of a new 1

3,350 square foot single-family dwelling with and attached 421 square foot two-car garage in 
the Lagunita Zone. The project includes the new structure, elevated decks (805 square feet), 
trash enclosure in front setback, spa, grading, retaining walls and landscaping. The  preliminary 
grading plans propose a net export of 1,091 cubic yards of dirt.


Project Location: 

The project is located in the guard gated community of Lagunita in Laguna Beach on a “coastal 
bluff” as defined by the certified LCP. It is directly inland from the house at 11 Lagunita which 
was previously found by the Commission to be situated on a coastal bluff.  
2 3

Appeal: 

The basis of this appeal is that the City’s decision to approve this project is inconsistent with 
the certified LCP’s definition of “Coastal Bluff” and therefore allowed an unpermittable project 
to proceed.


The certified LCP definition of Coastal Bluff occurs in two places - the Land Use Element and 
the Municipal Code - which conflict with each other to a certain degree:


	 LUE Glossary Entry 102 Oceanfront Bluff/Coastal Bluff - A bluff overlooking a beach or 
shoreline or that is subject to marine erosion. Many oceanfront bluffs consist of a gently sloping upper 
bluff and a steeper lower bluff or sea cliff. The term "oceanfront bluff' or "coastal bluff' refers to the entire 
slope between a marine terrace or upland area and the sea. The term "sea cliff' refers to the lower, near 
vertical portion o f an oceanfront bluff.  

 LBMC 25.50.004(B)(4)(a) :         An “oceanfront bluff” is an oceanfront landform having a slope 
of forty-five degrees or greater from horizontal whose top is ten or more feet above mean sea level. 
(i)           In cases where an oceanfront bluff possesses an irregular or multiple slope condition, the 
setback will be taken from the most inland forty-five degree or greater slope. 
(ii)          In cases where the landform constitutes an oceanfront bluff whose slope is less than forty-five 
degrees, a determination as to whether or not the specific landform is subject to this provision shall be 
made by the director of community development. 

In previous Coastal Commission determinations of Coastal Bluffs in Laguna, the Commission 
has consistently found that the LUE definition supersedes any conflicting definitions in the LCP.


In the context of the subject approval however, the City relied on the applicant’s geologist’s 
determination that the subject property did not exist on a ‘coastal bluff’, but instead on a 

 1,385 Building Living Area (sq. ft.) built in 1956 according to City’s GIS map.1

 See staff report for CCC-18-CD-02/CCC-18-AP-02. Specifically page 40.2

 The applicant (James Conrad) is the same for the property at 6 Lagunita and 11 Lagunita and 3

is therefore familiar with the Commission’s findings at 11 Lagunita.

 6 Lagunita, Laguna Beach Page  of 1 4 Appeal attachment
Coastal Commission 
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‘coastal canyon’ - a term that does not appear in the certified Laguna Beach LCP. Due to this 
error, none of the necessary coastal bluff protections or prohibitions of the certified LCP were 
implemented or even considered when approving the project.


The most critical of these LCP policies and actions that was ignored is Land Use Element 
Action 7.3.5, which prohibits private development (such as the proposed new single-family 
dwelling) on oceanfront bluff faces:


LUE Action 7.3.5 Prohibit development on oceanfront bluff faces, except public improvements 
providing public access, protecting coastal resources, or providing for public safety. Permit such 
improvements only when no feasible alternative exists and when designed and constructed to 
minimize landform alteration of the oceanfront bluff face, to not contribute to further erosion of 
the oceanfront bluff face, and to be visually compatible with the surrounding area to the 
maximum extent feasible.  

Other Land Use Elements policies and actions that protect Coastal Bluffs, such as those 
below, were not implemented which is inconsistent with the certified LCP:


Action 7.3.4 Require new development to assure stability and structural integrity, and neither 
create nor contribute significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs.  

Action 7.3.6 Require new development on oceanfront blufftop lots to incorporate drainage 
improvements, removal of and/or revisions to irrigation systems, and/or use of native or drought-
tolerant vegetation into the design to minimize threats to oceanfront bluff recession.  

Action 7.3.8 On oceanfront bluff sites, require applications where applicable, to identify and 
remove all unpermitted and/or obsolete structures, including but not limited to protective devices, 
fences, walkways and stairways, which encroach into oceanfront bluffs.  

Action 7.3.9 Ensure that new development, major remodels and additions to existing structures 
on oceanfront and oceanfront bluff sites do not rely on existing or future bluff/shoreline protection 
devices to establish geologic stability or protection from coastal hazards. A condition of the 
permit for all such new development on bluff property shall expressly require waiver of any such 
rights to a new bluff/shoreline protection device in the future and recording of said waiver on the 
title o f the property as a deed restriction.  

Action 7.3.10 Allow oceanfront and oceanfront bluff homes, commercial structures, or other 
principal structures, that are legally nonconforming as to the oceanfront and/or oceanfront bluff 
edge setback, to be maintained and repaired; however, improvements that increase the size or 
degree of nonconformity, including but not limited to development that is classified as a major 
remodel pursuant to the definition in the Land Use Element Glossary, shall constitute new 
development and cause the pre-existing nonconforming oceanfront or oceanfront bluffstructure to 
be brought into conformity with the LCP.  

Action 7.3.12 Site and design new structures to avoid the need for shoreline and/or oceanfront 
bluff protective devices during the economic life of the structure (75 years).  

Action 10.2.5 On bluff sites, require applications where applicable, to include a geologic/soils/
geotechnical study that identifies any geologic hazards affecting the proposed project site, any 
necessary mitigation measures, and contains statements that the project site is suitable for the 
proposed development and that the development will be safe from geologic hazard for its 
economic life. For development on oceanfront bluffs, such reports shall include slope stability 

 6 Lagunita, Laguna Beach Page  of 2 4 Appeal attachment
Coastal Commission 
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analyses and estimates of the long-term average bluff retreat/erosion rate over the expected life of 
the development. Reports are to be prepared/signed by a licensed professional Engineering 
Geologist or Geotechnical Engineer.  

Action 10.2.6 Require all new development located on an oceanfront bluff top to be setback from 
the oceanfront bluff edge a sufficient distance to ensure stability, ensure that it will not be 
endangered by erosion, and to avoid the need for protective devices during the economic life of 
the structure (75 years). Such setbacks must take into consideration expected long-term bluff 
retreat over the next 75 years, as well as slope stability. The predicted bluff retreat shall be 
evaluated considering not only historical bluff retreat data, but also acceleration of bluff retreat 
made possible by continued and accelerated sea level rise, future increase in storm or EI Nino 
events, and any known site-specific conditions. To assure stability, the development must maintain 
a minimum factor of safety against landsliding of 1.5 (static) or 1.2 (pseudostatic, k=O.15 or 
determined through analysis by the geotechnical engineer) for the economic life of the structure.  

Action 10.2.7 Require all new development located on oceanfront bluffs to be sited in accordance 
with the stringline but not less than 25 feet from the bluff edge. This requirement shall apply to 
the principal structure and major accessory structures such as guesthouses and pools that require 
a structural foundation. The setback shall be increased where necessary to ensure geologic safety 
and stability o f the development.  

Action 10.2.8 On oceanfront bluffs, require new minor accessory structures such as decks, patios 
and walkways that do not require structural foundations to be sited in accordance with stringline 
but not less than 10 feet from the bluff edge. Require accessory structures to be removed or 
relocated landward when threatened by erosion, geologic instability or other coastal hazards.  

As shown above, the certified LCP in Laguna Beach considers a bluff to be a ‘coastal bluff’ as 
a bluff that overlooks a beach or shoreline, OR a bluff that is subject to marine erosion. The 
City accepted the applicant’s assertion that because the bluff in question is not subject to 
marine erosion it is not a coastal bluff - but this is incorrect.


Additionally, LUE Action 7.3.11 indicates that not all oceanfront bluff properties are subject to 
wave action (or marine erosion) in that only oceanfront bluff properties that are subject to wave 
action are required to assess the potential for damage from waves, etc. (a ‘wave uprush 
study’).


Action 7.3.11 Require all coastal development permit applications for new development on an 
oceanfront or on an oceanfront bluff property subject to wave action to assess the potential for 
flooding or damage from waves, storm surge, or seiches, through a wave uprush and impact 
report prepared by a licensed civil engineer with expertise in coastal processes. The conditions 
that shall be considered in a wave uprush study are: a seasonally eroded beach combined with 
long-term (75 years) erosion; high tide conditions, combined with long-term (75 year) projections 
for sea level rise; storm waves from a 100-year event or a storm that compares to the 1982/83 El 
Nino event.  

In a Zoning Plan Check letter dated October 11, 2019, the City instructed the applicant to 
submit a geological report for the property that be updated to ‘include specific analysis and 
discussion of how the bluff top location was determined, based on the two definitions provided 
in the City’s Municipal Code and the General Plan Land Use Element, and the attached 
documents from the California Coastal Commission. Each of the definitions and documents 
must be referenced in the bluff top determination discussion.” Instead of submitting a report 

 6 Lagunita, Laguna Beach Page  of 3 4 Appeal attachment
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that met these requirements, the applicant submitted a GeoSoils report dated October 14, 
2019 (received by the City on November 12, 2019) which failed to address any of the LCP 
definitions of a coastal bluff in Laguna Beach. Instead, the report relied on San Diego Coastal 
Bluff and Beaches Guidelines which are irrelevant to the subject property to determine that the 
property does not sit on a ‘coastal bluff’, but instead on a ‘coastal canyon’. The City erred 
when it relied on this report, thus there is not evidence in the record that supports their 
approval of the project.


We ask that the project be denied as new construction for private use on a bluff face is 
inconsistent with the LCP.


Thank you for your consideration. We are available if staff has any questions.


Mark and Sharon Fudge


Interested Parties:


Hanna Struever - 182 Nyes Place, Laguna Beach CA 92651


Mark Ruben - 184 Nyes Place, Laguna Beach CA 92651


Mike Walters - 4 Lagunita, Laguna Beach CA 92651


Mike Sollenberger - 5 Lagunita, Laguna Beach CA 92651

 6 Lagunita, Laguna Beach Page  of 4 4 Appeal attachment
Coastal Commission 
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Date: December 28, 2020 

NOTICE OF FINAL LOCAL ACTION 

FOR COASTAL DEVELOPMENT PERMITS 

The following project is located within the City of Laguna Beach Coastal Zone: 

Location: 6 LagunitaDrive, Laguna Beach, CA 92651 

Coastal Development Project No: 20-7748 

Project Description: The scope of work involves demolition of an existing home and construct a 3,350 square
foot single-family dwelling with an attached 421 square-foot two-car garage, elevated decks (805 square feet), 
trash enclosure, skylight, elevator height exception, spa, grading, retaining walls, and landscaping in the 
Lagunita Zone. The project includes conditions of approval as noted in attached C.D.P. Resolution No. 20.73. 

Applicant: fames Conrad, Architect (949) 4 97-0200 jcontadarc@gmail.com 

Mailing Address: 1550 South Coast Highway #20 I, Laguna Bea.ch, CA 9265 l 

On December 10, 2020, a coastal development permit application for the project was 

( ) approved 
(X) approved with conditions
( ) denied 

Local appeal period ended _ _  �D=-e=c=e=m=b=er"-'2
=-

4-=·-=2=02=0"---_ 

This action was taken by: ( ) 
( ) 
(X) 
( ) 

Director of Community Development 
City Council 
Design Review Board 
Planning Commission 

The action ( ) did (X) did not involve a local appeal; in any case, the local appeal process has been exhausted. 
Findings supporting the local government action and any conditions imposed are found in the attached 
resolution. 

This project is 

( ) not appealable to the Coastal Commission 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An aggrieved
person may appeal this decision to the Coastal Commission within 10 working days following
Coastal Commission receipt of this notice. Applicants will be notified by the Coastal
Commission if a valid appeal is filed. Appeals must be in writing to the appropriate Coastal
Commission district office and in accordance with the California Code of Regulation Section
13111. The Coastal Commission may be reached by phone at (562) 590-:S071 or by writing to
30 1 E. Ocean Blvd, Suite 300, Long Beach, CA 90802.

Att: CDP Resolution No. 20. 73 
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