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Seifert, Chloe@Coastal

From: Penny Elia <greenp1@cox.net>

Sent: Friday, April 9, 2021 4:59 PM

To: Seifert, Chloe@Coastal

Subject: Re: Public Comment on April 2021 Agenda Item Friday 14e - Application 5-20-0446 (OC Re-Hab 1,

LLC, San Clemente 2 of 2 - large files

Thanks much. Yes, | want my comments included in correspondence please since the wq issues relate to the entire golf
course as | explain in the email. The slope failure is not off site as it relates to the chronic environmental problems
associated with this development - dating back to 1982. | could make a better case if | could type, but at minimum |

would li

ke Mark Gold and Commissioners Escalante and Aminzadeh to know that this chronic wq problem exists and is

totally related to this golf course - including the area addressed in your staff report. Please include this response to your
guestion in correspondence as well. | am attempting to get CCC and Regional Board staff partnering on this problem
and a solution created. Thanks for understanding.

Best -

Penny

On Apr 9, 2021, at 4:28 PM, Seifert, Chloe@Coastal <chloe.seifert@coastal.ca.gov> wrote:

Hi Penny,

| can confirm receipt of this email and the four attachments. The water quality issues and off-site slope
failure addressed in these materials don’t seem to relate directly to the landslide repairs and habitat
mitigation proposed in App. 5-20-0446; can you confirm whether you would like your correspondence to
be published for Item F14e?

Thanks,
Chloe

From: Penny Elia <greenpl@cox.net>

Sent: Thursday, April 8, 2021 4:40 PM

To: Seifert, Chloe@Coastal <chloe.seifert@coastal.ca.gov>; SouthCoast@Coastal
<SouthCoast@coastal.ca.gov>; Schwing, Karl@Coastal <Karl.Schwing@coastal.ca.gov>; Dobson,
Amber@Coastal <Amber.Dobson@coastal.ca.gov>; Engel, Jonna@Coastal
<Jonna.Engel@coastal.ca.gov>; Willis, Andrew@ Coastal <Andrew.Willis@coastal.ca.gov>; Haage,
Lisa@Coastal <Lisa.Haage@coastal.ca.gov>; Wanger, Al@Coastal <Al.Wanger@coastal.ca.gov>

Cc: Becker, Eric@Waterboards <Eric.Becker@waterboards.ca.gov>; Bradford, Darren@Waterboards
<Darren.Bradford@waterboards.ca.gov>; Yu, Helen@Waterboards <Helen.Yu@waterboards.ca.gov>;
Walsh, Laurie@Waterboards <Laurie.Walsh@waterboards.ca.gov>

Subject: Public Comment on April 2021 Agenda Item Friday 14e - Application 5-20-0446 (OC Re-Hab 1,
LLC, San Clemente 2 of 2 - large files

Good afternoon -

Thank you for discussing this item with me last week, Chloe. As you know, | have had hand surgery so
submittal of in-depth comments for the Commissioners’ review and consideration is difficult at best so
1



will do my best to briefly outline my concerns as they relate to ongoing water quality impacts associated
with this golf course. With this in mind, | have been in touch with our outstanding San DiegoRegion 9
staff - both permitting & enforcement (copied) and am also copying Al Wanger so he and his staff might
consider these impacts to our receiving waters as well.

Before briefly addressing the WQ concerns which certainly deserve more attention than my hand can
handle right now, | do want to thank CCC staff for the most welcome restoration/mitigation - this is a
great step forward. Good job on everything, including close attention to plant palette.

The following attachments assist in illustrating and documenting the chronic slope failures and water
quality issues along this golf course. The slope failure addressed in the redacted complaint has never
been fully resolved and this is at the 16th hole - the problems exist in many areas along the golf course,
not just holes 5 and 6. The EPA Complaint is also unresolved and is a combination of both stormwater
discharges and chronic irrigation runoff resulting in consistent postings at Poche Beach.

Attached:

* EPA Complaint

¢ Redacted Complaint - slope failure at 16th hole

* Poche Beach Pollution - 2019/2020 Heal the Bay Beach Report Card

® 2016 Clean Water Act Section 401 Water Quality Certification - Shorecliffs - SENT VIA SECOND EMAIL
DUE TO FILE SIZE LABELED 2 of 2

Thank you for considering these comments and concerns and | hope CCC and Region 9 can work
together to improve water quality along this stretch of beach. The City of San Clemente has not been
responsive to date, nor has Shorecliffs Golf Course.

Best -

Penny Elia
949-499-4499



Attachment 1
(Penny Elia)
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water at the area depicted in the attached photo, and is growing algae as is the
system that transfers the runoff.

Date/Time of Occurrence: 3/28/2019 12:00 AM

Location Address:

Calle Vallarta/Avenita Messina

San Clemente, 92672

Location Description (if provided): Described previously.
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Responsible Party Name: Rick Milam

Responsible Party Company Name: City of San Clemente
Responsible Party Address:

390 Avenida Pico, Building A

San Clemente, California 92672
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CHRISTOPHER R. CLARK (Bar No. 124393)
FINGAL, FAHRNEY & CLARK, LLP

333 Bayside Drive

Newport Beach, CA 92660

(949) 723-8100

iﬁmei for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CENTRAL JUDICIAL DISTRICT

Plaintiff,
VS. COMPLAINT FOR:
1. NEGLIGENCE
2. NUISANCE
3. INJUNCTION

LHC INVESTMENTS, an unknown business
entity, GC8, an unknown business entity, and
DOES 1 through 100,

Defendants.

N S S S s s s st st s st g

Plaintiff _or causes of action against Defendants, and each of them, complains

and alleges as follows:

PARTIES TO THE ACTION

1. Plaintiff —“Plaintiff ") is now, and at all times material hereto was, an

individual residing in the County of Orange, State of California.

2. Defendant LHC Investments (“LHC”), an unknown business entity, is now, and at all
times material hereto was, the owner of the Shorecliffs Golf Course located at 501 Avenida Vaguero, San
Clemente, County of Orange, State of California.

3. Defendant GC8 (“GC8”), an unknown business entity, is now and at all times material
hereto was, conducting business in the County of Orange, State of California.

4. The true names and capacities, whether individual, corporate, associate or otherwise, of

Defendants Does 1 through 100, inclusive, are unknown to Plaintiff. Plaintiff is informed and believes
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and thereon alleges that Defendants Does 1 through 100, inclusive, are each responsible in some manner
for the events and happenings referred to in the Complaint and hereby proximately caused damage to
Plaintiff as herein alleged. Accordingly, Plaintiff hereby sues said Defendants by said fictitious names.
Plaintiff will seek leave of court to amend the Complaint to set forth the true names and capacities of said
Defendants when the same have been ascertained.

5. Plaintiff is informed and believes and thereon alleges that at all times material hereto, each
Defendant, including those named fictitiously herein, in addition to acting for himself, herself, or itself,
on his, her or its own behalf individually, is and was acting as the agent, servant, employee and
representative of, and with the knowledge and permission of, each of the other of said Defendants and
within the course, scope and authority of said agency, service, employment and representation. Plaintiff
is further informed and believes and thereon alleges that the acts of each of the Defendants referred to in
this Complaint were fully ratified by all of the other Defendants herein.

VENUE OF ACTION

6. The venue of this action is within the County of Orange because the real property at issue
in this action is located in the City of San Clemente, County of Orange, State of California.
FIRST CAUSE OF ACTION

(NEGLIGENCE AGAINST ALL DEFENDANTS)

7. Plaintiff incorporates herein by reference, as though fully set forth herein, the allegations
contained in paragraphs 1 through 6, inclusive.

8. Plaintiff resides at -an Clemente, California (“Subject Property”).

9. Defendants own and/or operate a golf course commonly known as Shorecliffs Golf Course,
a portion of which abuts the Subject Property’s downhill rear slope.

10.  Plaintiff is informed and believes and thereon alleges that at all times material hereto,
Defendants so negligently and carelessly graded the toe of the slope so as to remove the lateral support
proximately causing a slope failure of approximately seventy (70) feet in width and seventeen (17) feet
high, and to a depth of approximately three (3) to five (5) feet below the surface of the slope.

11.  As a direct and proximate result of the negligent and careless acts of the Defendants,
Plaintiff*has been damaged in an amount in excess of Seventy Five Thousand Dollars (575,000.00).
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Plaintiff will seek leave of court to amend this Complaint to state the exact amount of said damages when
the same have been ascertained or on proof thereof.

12.  Asa further proximate result of the tortious conduct of Defendants, Plaintiff has suffered
severe emotional distress causing additional damage in an amount presently unascertained. Plaintiff will
seek leave of court to amend this Complaint to state the exact amount of his emotional distress damages
when the same have been ascertained or on proof thereof.

SECOND CAUSE OF ACTION

(NUISANCE AGAINST ALL DEFENDANTS)

13.  Plaintiff incorporates herein by reference, as though fully set forth herein, the allegations
contained in paragraphs 1 through 12, inclusive.

14.  Defendants improper grading of the toe of the slope which abuts the rear yard of the
Subject Property constitutes a nuisance pursuant to Civil Code, Section 3479, in that it has removed the
lateral support for the Subject Property’s rear yard.

15.  As a proximate result of Defendants’ removal of the toe of the slope, a substantial slope
failure occurred in the rear yard of the Subject Property in or about February 1998.

16.  Plaintiff has notified Defendants of the nuisance, the damages caused thereby, and the
potential for future damages. Although Plaintiff has demanded the repair of the slope including the
regrading of the toe of the slope to return the lateral support for the entire slope, Defendants have failed
to take such remedial action.

17. As a direct and proximate result of the nuisance caused by Defendants grading and
removal of the toe of the slope abutting the rear yard of the Subject Property, Plaintiff has been damaged
in an amount in excess of $75,000.00. Plaintiff will seek leave of court to amend this Complaint to state
the exact amount of said damages when the same have been ascertained or on proof thereof.

18.  Asa further proximate result of the tortious conduct of Defendants, Plaintiff has suffered
severe emotional distress causing additional damage in an amount presently unascertained. Plaintiff will
seek leave of court to amend this Complaint to state the exact amount of his emotional distress damages
when the same have been ascertained or on proof thereof.

1
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19.  The existence of the improperly removed toe of the slope abutting the rear yard of the
Subject Property creates a continuing threat to the health, safety, use and enjoyment of Plaintiff’s
property. Consequently, unless Defendants are forced to abate the nuisance by repairing the slope
including the replacement of the toe of the slope to provide lateral support for the rear yard of the Subject
Property, Plaintiff will suffer irreparable injury to his property and its value from the continuing threat
posed by Defendants’ removal of the toe of the slope. Plaintiff is therefore entitled to the abatement of
this nuisance in the form of the replacement of the toe of the slope and regrading of the slope under the
supervision of a licensed engineer.

THIRD CAUSE OF ACTION
(INJUNCTION AGAINST ALL DEFENDANTS)

20.  Plaintiff incorporates herein by reference, as though fully set forth herein, the allegations
contained in paragraphs 1 through 19, inclusive.

21.  Theremoval of the toe of the slope by Defendants at the base of the rear yard slope behind
the Subject Property constitutes a continuing threat to the health, safety, use and enjoyment of Plaintiff"s
property in that it has caused a slope failure and continues to present a threat of further slope failures
which may remove the support for the foundation of the residence on the Subject Property.

22.  Plaintiffhas notified Defendants of the danger posed by the removal of the toe of the slope
and the potential for future damages. Although Plaintiff has demanded the replacement of the toe of the
slope and the regrading of the slope, Defendants have failed to take such remedial action.

23.  Consequenily, unless Defendants are ordered to repair the subject slope to provide lateral
support for the rear yard of the Subject Property, Plaintiff will suffer irreparable injury to his property and
its value from the continuing threat posed by this condition. Plaintiff is therefore entitled to an injunction
requiring Defendants to properly repair the toe of the slope and the slope itself under the supervision of
a licensed engineer.

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

On the First Cause of Action:

1. For actual damages according to proof;
1/
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On the Second Cause of Action:

2. For actual damages according to proof:

3. For an order of abatement requiring Defendants to replace the toe of the slope and repair
the rear slope of the Subject Property;

On the Third Cause of Action:

4. For an injunction requiring Defendants to repair the toe of the subject slope to provide
lateral support for the rear yard of the Subject Property;

On all Causes of Action:

»: For costs of suit incurred herein;

6. For such other and further relief as the Court deems Jjust and proper.

Dated: July 23, 1999 FINGAL, FAHRNEY & CLARK, LLP

By: :
CHRISTOPHER R. CLARK

Attorneys for Plainti
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Attachment 3
(Penny Elia)



CONSISTENTLY POSTED — OFTEN FOR EXTENDED PERIODS OF TIME
PRIMARILY A RESULT OF SHORECLIFFS GOLF COURSE
NON-EXISTENT WATER QUALITY CONTROL
PROTOCOLS & PROCEDURES

CHRONIC POLLUTION OF THIS BEACH MUST CEASE

OChealthinfo.com 405 W. Fifth Street, Santa Ana, California 92701
Orange County Health Care Agency
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OC Re-hab 1, LLC
Via Ballena - Shorecliffs Golf Course Landslide Repair
Certification No. R9-2016-0134

ATTACHMENT 2
PROJECT LOCATION MAPS

Exhibit A — Site Location
Exhibit B — 2012 Topographic Map



Jurisdictional Delineation
Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California

Exhibit A - Site Location Fordc

CONSULTANTS




Jurisdictional Delineation
Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California

Exhibit B - 2012 Topographic Map



OC Re-hab 1, LLC
Via Ballena - Shorecliffs Golf Course Landslide Repair
Certification No. R9-2016-0134

ATTACHMENT 3
PROJECT SITE PLANS

Sheet 1 — Site Plan

Sheet 4.1.2 — Cross Section A-A’
Sheet 4.2.2 — Cross Section B-B’
Sheet 4.3.2 — Cross Section C-C’
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OC Re-hab 1, LLC
Via Ballena - Shorecliffs Golf Course Landslide Repair
Certification No. R9-2016-0134

ATTACHMENT 4
MITIGATION FIGURES

Exhibit D — Jurisdictional Determination

Exhibit A — Project Area, Channel Creation, Establishment, & Enhancement Site
Locations

Exhibit C — Mitigation Site 2

Exhibit C — Mitigation Site 3

Exhibit D — Concept Plan (Mitigation Site 2 & Site 3

Exhibit C — Mitigation Site 3

Site 2 - Conceptual Wetland Creation and Enhancement Areas

Site 3 - Conceptual Wetland Creation & Enhancement Areas



Jurisdictional Delineation
Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California

Forde

Exhibit D - Federal & State Wetlands, Adjacent Wetlands, and Non-Wetland Waters with National Wetlands Inventory Overlay coNsuLTANTS



Restoration, Mitigation, Monitoring, & Maintenance Plan
Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California

Site 3

Site 2

Exhibit A - Project Area, Channel Creation, Establishment, & Enhancement Site Locations
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Restoration, Mitigation, Monitoring, & Maintenance Plan

Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California
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Exhibit C - Mitigation Site 2
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Restoration, Mitigation, Monitoring, & Maintenance Plan

Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California
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Restoration, Mitigation, Monitoring, & Maintenance Plan
Via Ballena - Shorecliffs Golf Course Landslide Repait, San Clemente, California

Exhibit D - Concept Plan (Mitigation Site 1)



Restoration, Mitigation, Monitoring, & Maintenance Plan
Via Ballena - Shorecliffs Golf Course Landslide Repait, San Clemente, California

Exhibit D - Concept Plan (Mitigation Site 2 & Site 3)



Restoration, Mitigation, Monitoring, & Maintenance Plan

Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California
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Restoration, Mitigation, Monitoring, & Maintenance Plan
Via Ballena - Shorecliffs Golf Course Landslide Repair, San Clemente, California
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Seifert, Chloe@Coastal

From: SouthCoast@Coastal

Sent: Friday, April 9, 2021 10:14 AM

To: Seifert, Chloe@Coastal

Subject: FW: Public Comment on April 2021 Agenda Item Friday 14e - Application 5-20-0446 (OC Re-Hab 1,

LLC, San Clemente)

From: Michele Probert [mailto:michele@monkeymae.com]

Sent: Thursday, April 08, 2021 11:46 PM

To: SouthCoast@Coastal

Cc: sunde@san-clemente; Chris Booth; wardk@san-clemente.org

Subject: Public Comment on April 2021 Agenda Item Friday 14e - Application 5-20-0446 (OC Re-Hab 1, LLC, San
Clemente)

Hello,

We just received notification regarding the Coastal Commission’s meeting. Myself and a few of my neighbors
have a concern regarding the toe of the hill below 213 and 215 Calle Tinaja. We understand that many good
things are being done to improve the water flow and to reestablish the wetlands. We also understand that it is
supposed to be a low flow channel and there will be wetlands and plantings on that same toe of the cliff. We
are just concerned that any water flowing below may undercut the integrity of the hillside and cause another
slide. We are hoping there is someway to either move the flow away from actually touching the hillside or do
something to make sure the hill can’t be compromised.

When there are heavy rains there is a good amount of water flowing down that channel and right up to the
hillside. It will be undercut over time.

If there is a landslide on that portion of the hillside then all of the mitigation and wetlands below will be
destroyed, so it is obviously best to determine if an issue is being created and to come up with a solution.

I would be happy to answer any questions or clarify anything. | am available to attend the meeting if necessary.
I am also attaching a letter from my neighbor, she asked me to send her concerns along also.

Thank you for your consideration.

Steven Probert

215 Calle Tinaja
310-916-3591
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