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*Ten foot wide OTD easement
area is located in the vicinity

of the existing dirt road
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J. H. EDWARDS COMPANY 
A REAL PROPERTY CONCERN 

Specializing in Water Neutral Development 

P.O. Box 6070, Los Osos, CA 93412 (805)235-0873  jhedwardscompany@gmail.com 

ACQUISITION     MARKETING     LAND USE     REDEVELOPMENT 

January 20, 2021 

San Luis Obispo County Board of Supervisors 
1055 Monterey Street 
San Luis Obispo, CA 93408 

Subject:  Board of Supervisors Agenda, Item 31.  January 26, 2021, APPL2020-00011 

Dear Chairperson Compton and Board members, 

Introduction 

Last year Phillips 66 announced the closure in 2023 of the Santa Maria Refinery 
located at 2555 Willow Dr., south of the village of Callendar-Garrett.  The total 
acreage of the Phillips 66 property is approximately 1,780 acres, 600+ acres of 
which are currently leased to State Parks and part of the Oceano Dunes State 
Vehicular Recreation Area (ODSVRA).  The application subject of this appeal is the 
first of what will be numerous applications to permanently close the refinery 
including demolition and site remediation.   Section 23.04.420 et. seq. of the Coastal 
Zone Land Use Ordinance (CZLUO) requires an analysis relative to the need for 
vertical public access upon the review of any discretionary approval.  In the instant 
case, County Planning staff has not included an analysis or conditioned the project 
accordingly.   

Background 

In 2013 Phillips 66 received approval for an increase in throughput by ten percent 
(10%).  This allowed the Santa Maria Refinery to substantially increase its 
processing of crude oil.  Final approval of the project was received from the Board of 
Supervisors on February 26, 2013.  Condition No. 17 (see below) related to the 
provision of vertical public access to the ocean and was required as a condition of 
approval.  To date Phillips 66 has not fulfilled this condition in that it has not applied 
for, permitted or constructed the access in question and is running out of time. 
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On April 1, 2015 an Offer to Dedicate (OTD) for vertical coastal access for the public 
was recorded in satisfaction of the above referenced condition.  Phillips 66 is 
required to permit and construct a 10-foot wide public access to the ocean by 
February 25, 2023.  In light of the fact the refinery is closing, it would appear 
incongruous for Phillips 66 to be required to permit and build the improvements.  
Moreover, a key element of developing the public access relates to the acceptance of 
the outstanding OTD.  The Offer to Dedicate is an appurtenance and as such will “run 
with the land” and will remain in effect until March 31, 2036.  The logical entity to 
accept the OTD is the California Department of Parks and Recreation Division of Off-
Highway Motor Vehicle Recreation.  Additional details of the roughly 1.5 mile long, 
10-foot wide OTD and the horizontal alignment in Exhibit C-1 are provided below:  
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Need for Easement 

On December 31, 2020 State Parks released a draft Public Works Plan (PWP) which 
included numerous projects associated with the ODSVRA and Pismo State Beach.  
Through a PWP, a long-range land and development plan, State Parks will 
implement future operations and functions at the ODSVRA and Pismo State Beach 
that fall under the California Coastal Act.   
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ODSVRA Land Ownership & Management / Condor Environmental Alternative Access Study 2006 

The community of Oceano has been held captive by the ODSVRA for almost 40 years 
with Pier Avenue being the primary entrance to the park. While the community 
experiences many of the impacts from the entrance at this location including noise, 
traffic, trash, sand tract out, dust, etc., it receives little economic benefit from the 
entrance being located at Pier Avenue.  Moreover, the 1982 Coastal Development 
Permit for the ODSVRA contemplated Pier Avenue being temporary in nature with 
prospects for a permanent southern entrance, presumably south of Arroyo Grande 
Creek.    The PWP presents an opportunity to establish a new southern entrance and 
staging area at Phillips 66.  https://9670f26306f0aa722eb1-
bf8a0720b767c6949515361a19a9737f.ssl.cf2.rackcdn.com/uploads/website_attac
hment/attachment/349/3_PWP_V1_CH3_The_PLan.pdf  

The primary impediment facing State Parks in establishing a southern entrance is 
the absence of available land.  Given the existing OTD, coupled with a modified 
condition of approval in this matter could address the land acquisition issue.  An 
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eighty-foot wide OTD is necessary to co-locate a single multi-purpose vertical 
accessway to minimize ground disturbance.  The Phillips 66/Southern Entrance 
Project is outlined in Section 3.3.14 of the PWP.  The conceptual proposal discusses 
project components, operations and maintenance, trails, railroad trail crossings, 
camping and other opportunities.  While the proposed components may be more 
long-term in nature, following portions of the site cleanup, the question of an access 
is very much in the fore.  In other words, the entrance to the ODSVRA at Phillips 66 
can be achieved in the near-term through adequately sizing the vertical access now 
and encouraging State Parks to accept the OTD.   

Nexus and Rough Proportionality 

Concerning the nexus to establish a further condition regarding public access it is 
important to understand that any land use permit triggers an analysis with respect 
to CZLUO 23.04.420.  In this case, while Phillips 66 would be expanding the land 
dedication, it would simultaneously be relieved of any current or future obligation 
relative to the development of the accessway.   

The original OTD requirement was part of the throughput project.  The condition 
established the width at the minimum distance as provided in the CZLUO.  It could 
be argued, that the OTD width should have been greater at that time given the 
significance a ten percent (10%) increase in processing capacity represented.  
Importantly, the Board of Supervisors could take this opportunity to refine the 
condition of approval in a manner that would resolve any future questions related 
to public access in connection with the subsequent land use permits associated with 
the refinery closure and as a result would benefit Phillips 66.  The timing of the 
expanded OTD also coincides with State Parks and Coastal Commission 
consideration of the PWP going forward.  In actuality, the entrance and staging area 
to the ODSVRA will likely inform the priority of other PWP projects/improvements.  
There is a clear public purpose and benefit from addressing the access issue as it 
relates to the ODSVRA at this time.   

Lastly, with regard to rough proportionality, at the requested width of eighty-feet 
for approximately one and one-half miles, the dedication equates to 15 acres and as 
a percentage of the entire Phillips 66 land holding of 1780 acres, it represents 
approximately eight tenths of one percent (.008) 

Proposed Modification of Condition No. 17 

1. Expand the existing ten-foot (10’) wide vertical access easement to eighty-
feet (80’) wide from State Hwy 1 / Willow Road to the westerly edge of the
Phillips 66 property.  This would entail preparing an additional OTD
including a metes and bounds legal description.
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2. Re-craft the condition at the Board of Supervisors January 26, 2021 appeal 
hearing to eliminate any obligation on the part of Phillips 66 Company to 
plan, permit and construct improvements over the easement at any time.   
 

3. Reset the 21-year duration of the OTD to the new recording date.   
 

4. Phillips 66 would only be required to record an amendment to the OTD to 
effectuate the above provisions.   
 

 
California State Parks would then be in a position to accept the OTD and it would be 
their responsibility to plan, permit, construct, operate, and maintain the new 
vertical coastal public access to the ODSVRA.  Likewise, State Parks would be 
responsible for working with Union Pacific Railroad (UPRR) and the California 
Public Utilities Commission (CA PUC) to design a railroad crossing that conforms to 
the Manual of Uniform Traffic Controlled Devices.  Planning staff has incorrectly 
stated that neither UPRR or the CA PUC “will allow public crossing over the railroad 
tracks at this location …”.   Any such decision would be subject to a review process 
advanced by State Parks. 
 
 
Request of the Board 
 
Partially uphold the subject appeal and require modification/amendment to the 
April 1, 2015 recorded OTD to conform to the proposed four modifications to 
Condition No. 17 of the throughput project referenced above.     
 
 
Respectfully, 
 

Jeff Edwards 
Jeff Edwards 
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(i) The proposed use will not be contrary to the public interest or injurious to
nearby properties, and that the spirit and intent of this section will be observed.

(ii) The proposed use will not enlarge or encourage the development of a “skid row”
area.

(iii) The establishment of an additional regulated use in the area will not be contrary
to any program of neighborhood conservation nor with it interfere with any
program of urban renewal.

f. Severability.  If any subsection, sentence, clause, phrase, or portion of this section is for
any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity or the constitutionality
of the remaining portions of this section.  The Board of Supervisors hereby declare that
it would have passed this section and each subsection, sentence, clause, phrase, or
portion thereof, irrespective of the fact that any one or more subsections, sentences,
clauses, phrases, or portions be declared invalid or unconstitutional.

23.04.420 - Coastal Access Required 

Development within the Coastal Zone between the first public road and the tidelands shall 
protect and/or provide coastal access as required by this section.  The intent of these 
standards is to assure public rights of access to the coast are protected as guaranteed by the 
California Constitution. Coastal access standards are also established by this section to 
satisfy the intent of the California Coastal Act. 

a. Access defined:

(1) Lateral access:  Provides for public access and use along the shoreline.

(2) Vertical access:  Provides access from the first public road to the shore, or
perpendicular to the shore.

(3) Pass and repass:  The right of the public to move on foot along the shoreline.

b. Protection of existing coastal access.  Development shall not interfere with public
rights of access to the sea where such rights were acquired through use or legislative
authorization. Public access rights may include but are not limited to the use of dry sand
and rocky beaches to the first line of terrestrial vegetation.
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c. When new access is required.  Public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development projects except 
where: 

(1) Access would be inconsistent with public safety, military security needs or the 
protection of fragile coastal resources; or 

(2) The site already satisfies the provisions of subsection d of this section; or 

(3) Agriculture would be adversely affected; or 

(4) The proposed new development is any of the following: 

(i) Replacement of any structure pursuant to the provisions of Section 30610(g) of 
the California Coastal Act. 

(ii) The demolition and reconstruction of a single-family residence; provided that 
the reconstructed residence shall not exceed either the floor area, height or bulk 
of the former structure by more than 10 percent, and that the reconstructed 
residence shall be sited in the same location on the affected property as the 
former structure.  As used in this subsection, “bulk” means total interior cubic 
volume as measured from the exterior surface of the structure. 

(iii) Improvements to any structure that do not change the intensity of its use, or 
increase either the floor area, height or bulk of the structure by more than 10 
percent, which do not block or impede public access and do not result in 
additional seaward encroachment by the structure.  As used in this subsection, 
“bulk” means total interior cubic volume as measured from the exterior surface 
of the structure. 

(iv) The reconstruction or repair of any seawall; provided that the reconstructed or 
repaired seawall is not seaward of the location of the former structure. 

(v) Any repair or maintenance activity excluded from obtaining a land use permit by 
this title, except where the Planning Director determines that the use or activity 
will have an adverse effect on lateral public access along the beach. 

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required 
by Sections 66478.1 to 66478.14, inclusive, of the Government Code and by 
Section 4 of Article X of the California Constitution. 
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d. Type of access required: 

(1) Vertical Access: 

(i) Within urban and village areas:  Within an urban or village area where no 
dedicated or public access exists within one-quarter mile of the site, or if the site 
has more than one-quarter mile of coastal frontage, an accessway shall be 
provided for each quarter mile of frontage. 

(ii) In rural areas:  In rural areas where no dedicated or public access exists within 
one mile, or if the site has more than one mile of coastal frontage, an accessway 
shall be provided for each mile of frontage. 

(iii) Prescriptive rights:  An accessway shall be provided on any site where 
prescriptive rights of public access have been determined by a court to exist. 

(iv) Additional accessways:  The applicable approval body may require accessways 
in addition to those required by this section where the approval body finds that 
a proposed development would, at the time of approval or at a future date, 
increase pedestrian use of any adjacent accessway beyond its capacity. 

(2) Vertical access dedication.  Accessways shall be a minimum width of five feet in 
urban areas and 10 feet in rural areas. 

(3) Lateral access dedication:  All new development shall provide a lateral access 
dedication of 25 feet of dry sandy beach available at all times during the year.  Where 
topography limits the dry sandy beach to less than 25 feet, lateral access shall extend 
from the mean high tide to the toe of the bluff.  Where the area between the mean 
high tide line (MHTL) and the toe of the bluff is constrained by rocky shoreline or 
other limitations, the County shall evaluate the safety and other constraints and 
whether alterative siting of accessways is appropriate.  This consideration would help 
maximize public access consistent with the LCP and the California Coastal Act. 

e. Timing of access requirements.  The type and extent of access to be dedicated, and/or 
constructed and maintained, as well as the method by which its continuing availability 
for public use is to be guaranteed, shall be established at the time of land use permit 
approval, as provided by this section. 

(1) Dedication:  Shall occur before issuance of construction permits or the start of any 
construction activity not requiring a permit. 
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(2) Construction of improvements:  Shall occur at the same time as construction of 
the approved development, unless another time is established through conditions 
of land use permit approval. 

(3) Opening access for public use.  No new coastal access required by this section shall 
be opened or otherwise made available for public use until a public agency or private 
association approved by the county agrees to accept responsibility for maintenance 
of the accessway and any liability resulting from public use of the accessway. 

(4) Interference with public use prohibited.  Following an offer to dedicate public 
access pursuant to subsection e(1) of this section, the property owner shall not 
interfere with use by the public of the areas subject to the offer before acceptance 
by the responsible entity. 

f. Permit requirement.  Except as otherwise provided by this subsection, Minor Use 
Permit approval is required before issuance of any construction permit for an accessway, 
or the start of any access construction not requiring a permit, unless the details of the 
required access are approved as part of another Minor Use Permit or Development Plan 
for the principal use.  The permit requirement of this subsection applies to the 
construction of a new accessway, or alteration, major restoration, transfer of 
maintenance responsibility or abandonment of an existing accessway.  No land use 
permit is required for: 

(1) The offer of dedication, grant of easement or other conveyance of title for future 
accessway construction where no public use exists or is proposed at the time of 
conveyance; or 

(2) Normal maintenance or minor improvements, where the total valuation of work 
does not exceed $1500 as determined by the County Fee Ordinance. 

g. Access title and guarantee:  Where public coastal accessways are required by this 
section, approval of a land division, or land use permit for new development shall require 
guarantee of such access through deed restriction, or dedication of right-of-way or 
easement.  Before approval of a land use permit or land division, the method and form 
of such access guarantee shall be approved by County Counsel, and shall be recorded in 
the office of the County Recorder, identifying the precise location and area to be set aside 
for public access.  The recorded document shall include the mapped location of the 
access area prepared by a licensed professional, as well as legal descriptions of the 
access area and the affected properties.  The method of access guarantee shall be chosen 
according to the following criteria: 
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(1) Deed restriction.  Shall be used only where an owner, association or corporation 
agrees to assume responsibility for maintenance of and liability for the public access 
area, subject to approval by the Planning Director. 

(2) Grant of fee interest or easement:  Shall be used when a public agency or private 
organization approved by the Planning Director is willing to assume ownership, 
maintenance and liability for the access. 

(3) Offer of dedication:  Shall be used when no public agency, private organization or 
individual is willing to accept fee interest or easement for accessway maintenance 
and liability.  Such offers shall not be accepted until maintenance responsibility and 
liability is established. 

(4) Procedures for open space easements and public access documents.  Pursuant 
to Section 13574 of Title 14 of the California Administrative Code, all land use permits 
and tentative subdivision maps subject to conditions of approval pertaining to public 
access, open space, agricultural or conservation easements shall be subject to the 
following procedures: 

(i) All legal documents shall be forwarded to the executive director of the Coastal 
Commission for review and approval as to the legal adequacy and consistency 
with the requirements of potential accepting agencies;  

(ii) The executive director of the Coastal Commission shall have 15 working days 
from the receipt of the documents in which to complete the review and to notify 
the applicant and the county of recommended revisions, if any; 

(iii) If the executive director of the Coastal Commission has recommended revisions 
to the applicant, the land use permit shall not become effective pursuant to 
Section 23.02.034d of this title until the deficiencies have been resolved to the 
satisfaction of the executive director; 

(iv) The land use permit may become effective (Section 23.02.034d) upon expiration 
of the 15 working day period if the Coastal Commission has not notified the 
applicant and the county that the documents are not acceptable. 

h. Requirements for access improvements and support facilities.  Coastal accessways 
required by this section or by planning area standards of the Land Use Element shall be 
physically improved as provided by this subsection.  The need for improvements to any 
accessway shall be considered as part of land use permit approval, and responsibility for 
constructing the improvement shall be borne by the developer or consenting public 
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agency. After construction, maintenance and repair may be accomplished by a public 
agency or by a private entity approved by the applicable review body taking action on the 
project land use permit. 

(1) Typical improvements that may be required.  The extent and type of 
improvements and support facilities that may be required may include but are not 
limited to drainage and erosion control measures, planting, surfacing, structures 
such as steps, stairways, handrails, barriers, fences or walls, benches, tables, lighting, 
parking spaces for the disabled, safety vehicles or general public use, as well as 
structures such as restrooms or overlooks. 

(2) Type and extent of improvements - required findings.  The improvements 
described in subsection h(1) of this section shall be required to an extent where such 
improvements: 

(i) Are necessary to either assure reasonable public access, protect the health and 
safety of access users, assure and provide for proper long-term maintenance of 
the accessway, or protect the privacy of adjacent residents. 

(ii) Are adequate to accommodate the expected level and intensity of public use 
that may occur; 

(iii) Can be properly maintained by the approved maintenance entity; 

(iv) Incorporate adequate measures to protect the privacy and property rights of 
adjoining property owners and residents. 

i. Accessway signing.  Where required through land use permit or tentative subdivision 
map approval, signs installed in conjunction with accessways shall conform to the 
following standards: 

(1) Sign design.  Accessway signs shall use white letters on a brown background.  The 
number and dimensions of signs are to be determined through land use permit 
review. 

(2) Identification Signs:  Shall contain the words “COASTAL ACCESS” in three-inch 
letters at the top of the sign, as well as the name of the accessway, if any, and indicate 
if there are any hazards or rare or endangered species.  

(3) No Trespass Signs:  Shall contain the words “RESPECT PRIVATE PROPERTY -  NO 
TRESPASSING”. 
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(4) Hazard Signs:  Shall be located at the tops of bluffs or cliffs. 

(5) Parking area signing:  Each parking area shall be posted in a location visible from 
the public road with a sign that is between two and four square feet in area, stating:  
“PARKING FOR PUBLIC COASTAL ACCESS”.  Lettering shall be a minimum of two 
inches high and clearly legible. 

j. Restoration of degraded access areas.  Existing coastal access areas that have been 
degraded through intense use shall be restored along with construction of new 
development on the site to the maximum extent feasible.  Restoration techniques shall 
be established through landscaping plan review and approval, and may include trail 
consolidation and revegetation using native plant species, as well as controlling public 
access.  Restoration shall be required as a condition of land use permit approval, subject 
to the criteria of this subsection.  Restoration of an accessway by a public agency shall 
require Minor Use Permit approval.  The following standards shall apply in addition to 
any other access improvements required as part of Minor Use Permit review: 

(1) Areas of the site where native vegetation has been destroyed, that are not proposed 
to be improved with structures, paved areas or landscaping, shall be revegetated 
with indigenous plants.  Prior to revegetation, a landscape plan shall be prepared, 
reviewed and approved pursuant to Section 23.04.180 et seq. (Landscape) for the 
areas of revegetation. 

(2) The use of motor vehicles on the accessway, other than maintenance, emergency 
and agricultural vehicles, shall be prevented by physical barriers for areas other than 
designated parking. 

(3) Installation of a physical barrier may be required through Minor Use Permit or 
Development Plan approval to restrict access to degraded areas. 

(4) Public access may be restricted if it is determined that the area is extremely degraded 
and time is needed to allow recovery of vegetation.  Access may be restricted by 
temporary barriers such as fencing, with signs explaining the restriction.  The degree 
of access and restrictions will be determined by the Planning Director after 
consultation with the property owner and affected public agencies.  At the time of 
such restriction a date shall be set for removal of such barriers and signs.  On or 
before that date, the Planning Director shall review the progress of recovery and may 
extend the restriction. 

k. Sighting criteria for coastal accessway.  In reviewing a proposed accessway, the 
applicable review body shall consider the effects that a public accessway may have on 
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adjoining land uses in the location and design of the accessway.  When new development 
is proposed, it shall be located so as not to restrict access or to create possible privacy 
problems.  Where feasible, the following general criteria shall be used in reviewing new 
access locations, or the location of new development where coastal access 
considerations are involved: 

(1) Accessway locations and routes should avoid agricultural areas, sensitive habitats 
and existing or proposed residential areas by locating near the edge of project sites; 

(2) The size and location of vertical accessways should be based upon the level and 
intensity of existing and proposed access; 

(3) Review of the accessway shall consider: safety hazards, adequate parking provisions, 
privacy needs of adjacent residences, adequate signing, and levels of improvements 
necessary to provide for access; 

(4) Limiting access to pass and repass should be considered where there are nearby 
residences, where topographic constraints make the use of the beach dangerous, 
where there are habitat values that can be disturbed by active use. 

[Amended 1995, Ord. 2715; 2004, Ord. 2999] 
 

23.04.430 - Availability Of Water Supply And Sewage Disposal Services 

A land use permit for new development that requires water or disposal of sewage shall not 
be approved unless the applicable approval body determines that there is adequate water 
and sewage disposal capacity available to serve the proposed development, as provided by 
this section.  Subsections a. and b. of this section give priority to infilling development within 
the urban service line over development proposed between the USL and URL.  In 
communities with limited water and sewage disposal service capacities as defined by 
Resource Management System alert levels II or III: 
 
a. A land use permit for development to be located between an urban services line and 

urban reserve line shall not be approved unless the approval body first finds that the 
capacities of available water supply and sewage disposal services are sufficient to 
accommodate both existing development, and allowed development on presently-vacant 
parcels within the urban services line. 

b. Development outside the urban services line shall be approved only if it can be served 
by adequate on-site water and sewage disposal systems, except that development of a 
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