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PROJECT CONSULTANTS

PROPERTY OWNER:
CUTHBERT SURF, LLC
aȞn:  HOWARD SPUNT
29160 HEATHERCLIFF ROAD
MALIBU, CA. 90265
v: 310-457-0619

PROJECT DESIGNER:
VITUS MATARE´
VITUS MATARE´& ASSOCIATES, INC.
P.O. BOX 1204
MALIBU, CA. 90265
v: 310-317-0700
f: 310-317-0721

SURVEYOR:
JOHN JAHANPOUR-BURKE
HJ BURKE, INC. , SURVEYORS
830 S. DURANGO DR., SUITE 100
LAS VEGAS, NV. 89154
v: 310-633-1213
f: 702-562-9876

GEOTECHNICAL ENGINEER:
DEAN LEDGERWOOD
SALEM ENGINEERING
4729 W. JACQUELYN AVENUE
FRESNO, CA. 93722
v:559-271-9700

SEPTIC SYSTEM DESIGN:
KEVIN POFFENBARGER
EPD CONSULTANTS
20722 S. MAIN STREET
CARSON, CA. 90745
v: 310-241-6565
f: 310-241-6566

ENERGY ANALYSIS:
DAVID MCCLAIN
TITLE 24 DATA, INC.
633 MONTEREY TRAIL (P.O. BOX 2199)
FRAZIER PARK, CA. 93225
v: 800-237-8824

FIRE SUPPRESSION:
TYLER RYDER
CENTER LINE FIRE SUPPRESSION, INC.
23720 SHASTA WAY
SIMI VALLEY, CA. 93065
v: 805-915-7786

BIOLOGIST:
MARCUS C. ENGLAND
BARGAS ENVIRONMENT COSULTING
1100 TOWN & COUNTRY ROAD, SUITE 1250
ORANGE, CA. 92869
v: 657.235.5019

PLAN SET INDEX
A-1.0 COVER SHEET
A-1.1a   POST FIRE SITE SURVEY
A-1.1b   PV CONDITIONS
A-1.1c PRIOR FLOOR PLAN
A-1.1d   PERMIT HISTORY
A-1.1e DEBRIS REMOVAL CERT.
A-1.1f PRIOR SITE PLAN
A-1.2 PROPOSED SITE PLAN
A-2.1 PROPOSED FIRST FLOOR PLAN
A-2.2 PROPOSED SECOND FLOOR PLAN
A-2.3 PROPOSED ROOF PLAN
A-3.1 NORTH ELEVATION & SECTION
A-3.2 EAST ELEVATION & SECTION
A-3.3 SOUTH ELEVATION & SECTION
A-3.4 WEST ELEVATION & SECTION
A-3.5 EAST SECTION DETAIL
A-3.6 PRELIMINARY ARCHITECTURAL RENDERINGS
A-3.7 WINDOWS & DOORS SCHELDULE

FM-1 FUEL MODIFICATION PLAN
FM-2 LANDSCAPE PLAN
FM-3 WATER CONSERVATION PLAN

C-1 TITLE SHEET /NOTES
C-2 GRADING PLAN
C-3 DETAIL SHEET
C-4 ESCP - SWPPP

NOT TO SCALE1 VICINITY MAP
NOT TO SCALE2 ASSESSOR MAP

CUTHBERT SURF RESIDENCE
30181 CUTHBERT ROAD

MALIBU, CA 90265 - CITY OF MALIBU
APN 4469-007-002

TRACT # 17351 LOT COM AT SW COR OF LOT 2 TH S 70¢07'19" E 132.74 FT TH NE ON A CURVE CONCAVE TO NW RADIUS EQUALS 25 FT 43.10 FT TH N 11¢06'31" E 125.85 FT TH
N ... SEE MAPBOOK FOR MISSING PORTION ... LOT 2

PROJECT DESCRIPTION:
1,314 SQ. FT. ADDITION TO WOOLSEY FIRE LOSS  (PVWF 20-022) SINGLE FAMILY RESIDENCE. ALSO PROPOSED IS A REPLACEMENT OF THE PRIOR SEPTIC SYSTEM AND CONSTRUCTION OF A NEW
SWIMMING POOL AND SPA.

SUBSEQUENT TO THE WOOLSEY FIRE THIS PROPERTY WAS SUBJECT TO THE DEBRIS FLOW EVENTS OF DECEMBER 2018 AND MEASURES TO REPAIR UPHILL RETAINING WALLS AND DRAINAGE
PROVISIONS ARE INCLUDED IN THIS RECONSTRUCTION.

LOT SIZE:  22,684 SQ. FT.
PROPOSED NEW BUILDING AREA TOTAL: -4,490 SQ. FT.

FUEl MoDIFICATIOn PlAN # ________________________
FfFm # 2020__________________

RESIDENCE IS REQUIRED TO BE EQUIPPED WITH AN
AUTOMATIC RESIDENTIAL FIRE SPRINKLER SYSTEM PER
SECTION R313.2 OF THE CRC. PROPOSED ATTACHED
GARAGE AND CARPORT ARE REQUIRED TO BE EQUIPPED
WITH AUTOMATIC FIRE SPRINKLERS AS WELL PER
SECTION 309.6 OF THE CRC.

N
SUBJECT PROPERTY

SUBJECT PROPERTY

SUBJECT PROPERTY

SUBJECT PROPERTY

PLANNING SET
NOT FOR CONSTRUCTION

PROJECT STATISTICS
30181 CUTHBERT ROAD, MALIBU CA. 90265

ASSESSORS PARCEL NUMBER: 4469-007-002
ZONING: RURAL RESIDENTIAL (RR1) -

GROSS LOT AREA: 0.52 ACRES (22,684 SQ. FT.)
NET LOT AREA: 0.52 ACRES (22,684 SQ. FT.)
LOT DEPTH: 160'-9"  /  LOT WIDTH: 142'-4"
MAX BUILDING HEIGHT: PRIOR 16'-3” / PROPOSED: 18'-0"
MAX. ALLOWABLE TDSF: 4,945 SQ. FT.

PRIOR SQUARE FOOTAGE:
  PRIOR HABITABLE AREA:            2,291 SQ. FT.
  OVERSIZE TWO CAR GARAGE: 660 SQ. FT.
  ATTACHED WORKSHOP:                                 225 SQ. FT.
  PRIOR ENCLOSED AREA: 3,176 SQ. FT.

PROPOSED SQUARE FOOTAGE:   (WITH ADDITION)
  MAIN FLOOR AREA:     3,510 SQ. FT.
  LOFT FLOOR AREA:       260 SQ. FT.
  TOTAL HABITABLE: 3,770 SQ. FT.

  THREE CAR GARAGE:                                       720 SQ. FT.
  TOTAL ENCLOSED AREA: 4,490SQ. FT.

PROPERTY LINE SETBACKS:
FRONT YARD SETBACK:
   PRIOR: 14'-0"       ADDITION: 36'-0"      (REQUIRED: 32-2")

SIDE YARD SETBACKS:
   NORTH:   PROPOSED: 28'-0"  (REQUIRED: 14'-1")
   SOUTH:   PROPOSED: 32'-6"       (REQUIRED: 21'-4")

            (TOTAL REQUIRED: 35'-5")

REAR YARD SETBACK:
   PRIOR: 67'-2"         PROPOSED: 26'-6"      (REQUIRED: 24'-0")

IMPERMEABLE GROUND COVERAGE:
MAX. ALLOWABLE: 6,805 SQ. FT.
TOTAL PROPOSED IMPERMEABLE COVERAGE: 6,783 SQ. FT.

NOTE: EXISTING ASPHALT TO BE REMOVED. /  (N) DRIVEWAY AND PARKING
SHALL BE PERMEABLE DG.

GRADING EARTHWORK QUANTITIES:
CUT: 658 CU. YRDS.
FILL: 76 CU. YRDS.
TOTAL: 703 CU. YRDS.
IMPORT: ZERO CU. YRDS.
EXPORT: 582 CU. YRDS.

ATTACHMENT 2

fallen
Received

dvenegas
Text Box
Exhibit 4
Project Plans 
Appeal No. A-4-MAL-21-0034
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BY CHKD. DATEREVISIONNO.

CITY OF MALIBU

S C A L E

PROJECT NUMBER

DATE

DATE

DESIGNED  BY:

DRAWN BY:

DATECHECKED BY:

Sheet                    of                    Sheets2 4

GRADING PLAN

1"=10'

RICHARD E. DOSS     R.C.E. C48987

PLANS PREPARED UNDER THE DIRECTION OF:

DATE

PLANS PREPARED BY:

PACIFIC COAST CIVIL, INC.
30141 AGOURA ROAD, SUITE 200
AGOURA HILLS, CA  91301
PH:  (818) 865-4168
FAX: (818) 865-4198

EXISTING SEEPAGE PIT/TANK FIELD TO BE REMOVED

CONSTRUCTION NOTES: ON-SITE

12
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14
13

AREA DRAIN PER DETAIL A ON SHEET 3 

6" DIA PVC STORM DRAIN 1% MIN SLOPE

ROOF DRAIN OUTLET TO CONNECT TO STORM DRAIN SYSTEM 

OUTLET PER DETAIL D ON SHEET 3 
LIMITS OF DISTURBED AREA 0.42 AC.

07/06/2020

THE PROPOSED REMOVALS  SHOULD EXTEND A MINIMUM
OF 12" BELOW THE PROPOSED FOOTINGS OR TO DEPTHS TO REMOVE UNDOCUMENTED FILLS
AND 5' OUTSIDE OF THE BUILDING FOOTPRINT.

REMOVAL AND RECOMPACTION NOTE :13

PROPOSED DRIVEWAY CONCRETE SURFACE PER DETAIL G ON SHEET 3 AND SOILS ENGINEER

12" NDS CATCH BASIN PER DETAIL C ON SHEET 3 

RETAINING WALL PER SEPARATE PERMIT
CONCRETE SWALE AT BACK OF WALL PER DETAIL B HEREON  

30181 CUTHBERT RD., MALIBU CA

PREPARED FOR:

HOWARD SPUNT
30181 CUTHBERT RD.
MALIBU, CA 90265

24" WIDE CONCRETE SWALE PER DETAIL E ON SHEET 3 
APPROXIMATE LIMITS OF REMOVAL AND RECOMPACTION PER NOTE HEREON
PROPOSED DECK/PATIO CONCRETE SURFACE PER DETAIL H AND SOILS ENGINEER

16
15 LEACH PIT PER SEPARATE PLANS AND PERMIT

SEPTIC TANK PER SEPARATE PLANS AND PERMIT
PROPOSED DG SURFACE PER DETAIL F ON SHEET 317
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PACIFIC COAST CIVIL, INC.
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MALIBU, CA 90265
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City of Malibu 
23825 Stuart Ranch Road, Malibu, California 90265-4861 

Phone (310) 456-2489 Fax (310) 317-1950 www.malibucity.org 

Wastewater Management Program 
Onsite Wastewater Treatment System Operating Permit 

Effective Date of Permit: 
Expiration Date of Permit: 
Address: 
APN: 
Owner: 
Owner Mailing Address: 
System Type: 
Structure Served: 

COMPONENT 

Septic Tank 
SeepaQe Pit (3) 

August 19, 2015 - Renewal 
April 16, 2020 
30181 Cuthbert Road, Malibu, CA 90265 
4469-007-002 
Philippe and Michelle Lefevre 
5617 Busch Drive, Malibu, CA 90265 
Conventional 
Residential 

LOCATION 
PARCEL ADDRESS PARCEL NUMBER 

30181 Cuthbert Road 4469-007-002 

30181 Cuthbert Road 4469-007-002 

The intent ofan Operating Permit is to authorize the use of the subject Onsite Wastewater Treatment System based on the inspection and assessment performed by a City of 
Malibu Registered Inspector attesting that the subject system is performing to its design intent. The issuance of an Operating Permit does not authorize or approve any 
modification to the Onsite Wastewater Treatment System performed without benefit of Environmental Health approval and the issuance ofa construction permit to perform 
such modifications. Additionally, the issuance of an Operating Permit does not authorize or approve the connection of any plumbing fixture to the subject Onsite 
Wastewater Treatment System without the benefit of Environmental Health approval and the issuance of a plumbing permit to install these plumbing fixture(s), without 
exception. Malibu Municipal Code Section 15.14.050 authorizes the issuance of an "Operating Permit" for Onsite Wastewater Treatment Systems (OWTS) that are 
determined to be operating as designed and intended. Failure to operate and maintain the OWTS in strict conformance to all approvals, applicable Federal, State, and City 
laws and ordinances shall be justification for revocation of this operating permit and a misdemeanor violation punishable by up to $1000.00 per day and up to 6 months in 
jail per day per violation. 

G \Env Health Review Log'"-Project Review\Cuthbert Rd•,JO 18 l Cuthbert Rd'..OPERA TL'\G PER_\.flT 100416-00 ]Renewal doc Rev 100315 

Recycled Paper 
POST IN A CONSPICUOUS PLACE 

TOTAL HABITABLE AREA: 2,291 SQ. FT. PLUS 660 SQ. FT. GARAGE AND 225 SQ. FT. WORKSHOP

NOTE: OFFICE PARTITION
INSIDE APPROVED GARAGE

NOT BY PERMIT

PLANNING SET
NOT FOR CONSTRUCTION
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FUEl MoDIFICATIOn NoTeS

VEgEtATIOn SHALl Be MAINtAINeD AS APpRoVED. THE FoLlOWINg NoTeS SHALl Be ADHErED To:

MAINtEnANCE Of ZoNe A: FrOm EDGe Of THE StRUCTURe To A DIStANCE Of 30 FeEt

  -PrOVIDE FoR 5Ft FIRe DEpARtMeNt WALK ARoUND WITH HErBACEoUS PlANtS
  -ReCOmMeNDED To PlACE WALKWAYS, PATIOs, SpOrTs COURtS EtC. ABUTtINg StRUCTURe
  -AVOID PlANtINg WOoDY PlANtS WITHIN 10 FeEt Of StRUCTURe
  -USe HErBACEoUS PlANtS, SUCCULeNtS, LoW GrOWINg GrASsEs AND GrASs LIKE PlANtS
  -USe INoRgANIC MULCHEs SUCH AS GrAVEl WITHIN 10 FeEt Of THE StRUCTURe. DO NoT USe ReCYCLeD RUBbEr
  -SmALl TrEe SpECIEs (15’-25’ IN HEIGHT) MAY Be PlANtED 10’ FrOm StRUCTURe IF USeD SpARINgLY
  -No CLIMbINg VINeS On StRUCTUReS
  -ReMoVE DEAD AND DOWN PlANt MATeRIAL, WOoD PILeS, PATIO FURnITURe, EtC.

MAINtEnANCE Of ZoNe B: 70 FeEt

  - ARrANgE PlANtS AND LIMIT DEnSITIEs So NoT To CReATe LADDEr FUElS Or DEnSe THICKEtS Of VEgEtATIOn
  -DEnSITIEs CAN Be INCReASe D SlIGHTlY IN THIS ZoNe

MAINtEnANCE Of ZoNe C: 100 FeEt

  -MAINtEnANCE EXCEeDINg 100 FeEt BUT NoT To EXCEeD 200 FrOm StRUCTUReS MAY Be DEeMeD NeCEsSARY
  BY THE FIRe OfFICIAL IN ACCOrDANCE WITH SeCTIOn 325.2.2 Of THE LoS ANgElEs COUNtY FIRe CODE
  (CLeARANCE Of BrUSH AND VEgEtATIOn GrOWTH, EXTrA HAZARD*)

NoTe: ALl FUEl MoDIFICATIOn ZoNeS ARe TeRmINATeD AT THE SUBJECT PARCEl/TrACT BoUNDARY

MAINtEnANCE: YEAR RoUND

  -CLeAR ALl LeAVEs, LITtEr AND DEbRIS FrOm RAIN GUTtErS, RoOfS AND ACCUMULATIOnS AGAINsT StRUCTUReS
  -ReGULARlY ReMoVE ALl DEAD VEgEtATIOn, FlAMmABlE DEbRIS, FlAMmABlE PATIO FURnITURe FrOm LANDSCAPe
  -StOrE WOoD PILeS, COmPoSt BINs, MULCH BINs, EtC. 30’ FrOm StRUCTUReS
  -CUT AND ReMoVE ANnUAL GrASsEs DOWN To 4 INCHEs
  -IRrIGATIOn Of ANY FoRm SHALl Be APpLIED To MAINtAIN HIGH FUEl MoIStURe. IRrIGATIOn To NATIVE PlANtS
  IS BeNeFICIAL IN SmALl AMoUNtS 1-2 TIMeS PeR MoNtH DURINg SUMmEr MoNtHS
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**APpRoX. DIMeNsIOnS - ACTUAL SIZeS MAY VARY

PlANtINg LeGeND

*IN CASeS Of OfFeReD ALtErNATIVEs THE HIGHEr WUCOlS RATINg IS INDICATeD
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BoTANICAL / COmMoN NAMe

AGAVE ATtEnUATA 'NoVA'

OpUNtIA LITtOrALIS - COAStAL PrICKLY PeAR

PHOtINIA FrASeRI - PHOtINIA

StReLITzIA NICOlAI - GIANt BIRD Of PARADISe

TrICHOsTeMA LANATUM - WOoLlY BlUE CURlS
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SCALE: 1"   = 10'1 PROPOSED SITE PLAN

LANDSCAPe PlAN NoTeS

A.  PrOpOsED LANDSCAPINg On SITe IS MINIMAL AND DOeS NoT ReACH THE
AReA THReSHOlD FoR ReVIEW UNDEr THE LANDSCAPe WATeR COnSeRVANCY
OrDINANCE (LWCO) THE PrOpOsED NeW Or ALtErED LANDSCAPe AReA IS LeSs
THAN 2,500 SQUARe FeEt.

ANY CHANgEs To PlANtINg AReAS Or OtHEr LANDSCAPe DEsIGn MAY EXCEeD
THE LWCO AReA THReSHOlD. THErEfOrE, ANY CHANgEs To THE FINAL
APpRoVED LANDSCAPe PlANs SHALl Be SUBmITtED FoR ReVIEW AND
APpRoVAL PrIOr To ANY PlANtINg.

B. INVASIVE PlANt SpECIEs, AS DEtErMINeD BY THE CITY Of MALIBU, ARe
PrOHIBITeD.

C. VEgEtATIOn SHALl Be SITUATeD On THE PrOpErTY So AS NoT To
SIGnIFICANtLY ObStRUCT THE PrIMARY VIEW FrOm PrIVATe PrOpErTY AT ANY
GIVEn TIMe (GIVEn COnSIDErATIOn Of ITs FUTURe GrOWTH).

D. NATIVE SpECIEs Of THE SANtA MoNICA MoUNtAINs, CHARACTeRIStIC Of THE
LoCAL HABITAT, SHALl Be USeD On GrADED SlOpEs Or WHErE SlOpE
PlANtINg ARe ReQUIReD FoR SlOpE StABILIZATIOn, ErOsIOn COnTrOl, AND
WATeRsHED PrOtECTIOn. PlANtS SHOULD Be SeLeCTeD To HAVE A VARIEtY Of
RoOtINg DEpTHS.  A SpACINg Of 15 FeEt BeTWEeN LARgE WOoDY (GrEATeR
THAN Or EQUAL To 10-FoOt CANoPY) SHRUBs IS ReCOmMeNDED BY THE FIRe
DEpARtMeNt.  LAWNs ARe PrOHIBITeD On SlOpEs GrEATeR THAN 5%.

E. THE USe Of BUILDINg MATeRIALs TrEATeD WITH ToXIC COmPoUNDS SUCH AS
COpPeR ARsEnATe AND CReOsOtE ARe PrOHIBITeD.

F. GrADINg SHALl Be SCHEDULeD OnLY DURINg THE DRY SeASoN FrOm APrIL 1
- OCToBeR 31. IF IT BeCOmEs NeCEsSARY To COnDUCT GrADINg ACTIVITIEs FrOm
NoVEmBeR 1 - MARCH 31, A COmPrEHEnSIVE ErOsIOn COnTrOl PlAN SHALl Be
SUBmITtED FoR APpRoVAL PrIOr To ISsUANCE Of A GrADINg PeRmIT AND
IMpLeMeNtED PrIOr To INITIATIOn Of VEgEtATIOn ReMoVAL AND/Or GrADINg
ACTIVITIEs.

G. GrADINg, EXCAVATIOn, DEmOlITIOn, Or OtHEr SITe PrEpARATIOn ACTIVITIEs
SHALl Be SCHEDULeD OUTsIDE THE MAIN BrEeDINg SeASoN Of BIRDS
(FeBrUARY 1  To SePtEmBeR 15) IF AT ALl PoSsIBlE. ReGARDLeSs Of TIMINg, A
NeStINg / BIRD NeSt SURVEY WILl Be COnDUCTeD  BY A QUALIFIED BIOlOgISt.
SURVEYS WILl Be COmPlEtED WITHIN FIVE (5) DAYS Of INITIATIOn Of ANY SITe
PrEpARATIOn ACTIVITIEs. SHOULD ACTIVE NeSt Be IDEnTIFIED, A BUFfEr AReA
Of No LeSs THAN 100 FeEt ( 300 FeEt FoR RAPtOrS) SHALl Be CLeARlY
DElINeATeD IN THE FIElD UNtIL IT IS DEtErMINeD BY A QUALIFIED BIOlOgISt
THAT THE NeSt IS No LoNgEr ACTIVE.  A RePoRt DISCUSsINg THE ReSULtS Of
NeStINg BIRD SURVEYS SHALl Be SUBmITtED To THE CITY BIOlOgISt PrIOr To
ANY VEgEtATIOn ReMoVAL On SITe. FAILURe To ABIDE THIS COnDITIOn MAY
ReSULt IN ReVOCATIOn Of THE PeRmIT AND PeNALtIEs ISsUED BY THE
CALIFoRnIA DEpARtMeNt Of FISH AND GAMe.

H. NIGHT LIGHTINg FrOm EXTeRIOr AND INtErIOr SoURCEs SHALl Be
MINIMIZeD.  ALl EXTeRIOr LIGHTINg SHALl Be LoW INtEnSITY AND SHIElDED So
IT IS DIReCTeD DOWNWARD AND INWARD So THAT THErE IS No OfFsITe GlARe.

I. UP-LIGHTINg Of LANDSCAPINg IS PrOHIBITeD.

J. PrIOr To ISsUANCE Of A CErTIFICATe Of OCCUPANCY THE CITY BIOlOgISt
SHALl INsPeCT THE PrOJECT SITe AND DEtErMINe THAT ALl PlANtINg
COnDITIOnS THAT PrOtECT NATURAL ReSoURCEs ARe IN COmPlIANCE WITH THE
APpRoVED PlANs.

K. SeE ADDITIOnAL NoTeS IN BIOlOgICAL ASsEsSmEnT RePoRt PrEpAReD BY
FoRDE BIOlOgICAL SeRVICEs.

ErOsIOn COnTrOl NoTeS

1. ALl SlOpEs WHEtHEr NATURAL Or MANUFACTUReD SHOULD Be PlANtED
USINg THE COnToUR PlANtINg MeTHOD, WITH ALtErNATINg RoWS Of PlANtS
ALoNg THE PrOpErTY COnToURs. THIS MeTHOD SHALl Be USeD FoR AL
COnTAINeR PlANtS.

2. LARgE PlANtINg AReAS SHALl Be TeRrACED SlIGHTlY To COnTrOl
IRrIGATIOn.

3. IRrIGATIOn Of PlANtS On SlOpEs SHALl COnSISt PrIMARILY Of BUBbLeR Or
DRIP IRrIGATIOn. SmALl ARC RoTARY HEADS (15' ARCS) MAY Be USeD FoR LARgE
OpEn AReAS Of GrOUND COVErS.  HOWEVEr, THE HEADS MUSt Be LAID OUT To
COnFoRm WITH THE EARtH TeRrACE To AVOID RUN-OfF.

WEeD ErADICATIOn

1. THReE MoNtHS PrIOr To PlANtINg, THE PlANtINg AReAS SHALl Be
IRrIGATeD EVErY OtHEr DAY FoR THReE WEeKS, AND THE WEeDS WHICH
EmErGe SHALl Be ReMoVED. THIS PrOCEsS SHAL Be RePeATeD TWICE PrIOr To
PlANtINg Of THE PlANt MATeRIALs SeLeCTeD FoR THE PrOJECT LANDSCAPe.

PlANtINg PrOCEDUReS FoR NATIVE PlANtS

1. PlANtINg TIPs SHOULD Be THE SAMe DEpTH AS THE SoIL IN THE PlANt
COnTAINeR AND OnE AND OnE-HALf TIMeAS AS WIDE AS THE COnTAINeR.

2. DO NoT USe SoIL AMeNDMeNtS,

3. BACKFILl PlANtINg PITs WITH NATIVE SoIL OnLY. WHEn PlANtINg NATIVE
PlANtS On CUT Or FILl SlOpEs, IMpOrT NATIVE ToPsOIL FrOm UNDIStURbED
PoRtIOnS Of THE SITe FoR BACKFILl MIX. MIX OnE HALf IMpOrTeD NATIVE SoIL
WITH On HALf CUT Or FILl MATeRIAL FoR BACKFILl MIX.

4. CReATe A BASIN ARoUND THE RoOtBALl EDGeS Of EACH PlANt To CATCH
AND DIReCT WATeR To THE PlANt RoOr MASs.

5. DO NoT DIStURb THE PlANt RoOtBALl DURINg PlANtINg.

6. ADD TWO Or THReE INCHEs Of MULCH IN THE PlANt BASIN.

7. DO NoT PlACE SoIL Or MULCH On ToP Of THE CRoWN Of THE RoOtBALl
(PlANt StEm Of TrUNK).

8. PlANtINg Of NATIVE PlANtS SHOULD TAKE PlACE FrOm LATe NoVEmBeR
THRoUGH LATe MARCH OnLY. THE PlANtS MUSt Be IRrIGATeD THRoUGH THE
FIRsT YEAR. GrEAT CARe MUSt Be TAKEn NoT To OVErWATeR THE NATIVE
PlANtS AND To ReDUCE THE IRrIGATIOn FrEQUEnCY AND VOlUMeS To A
MINIMUM ReQUIReD FoR PlANt HEALtH AS SoOn AS PoSsIBlE AFtEr
PlANtINg.
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APPELLANTS 

IMPORTANT. Before you complete and submit this appeal form to appeal a coastal 
development permit (CDP) decision of a local government with a certified local coastal 
program (LCP) to the California Coastal Commission, please review the ap2_eal 
information sheet. The appeal information sheet describes who is eligible to appeal 
what types of local government CDP decisions, the proper grounds for appeal, and the 
procedures for submitting such appeals to the Commission. Appellants are responsible 
for submitting appeals that conform to the Commission law, including regulations. 
Appeals that do not conform may not be accepted. If you have any questions about any 
aspect of the appeal process, please contact staff in the Commission district office with 
jurisdiction over the area in question (see the Commission's contact_12._~g_~ at 
https·/Jcoastal ca.gov/contact/#/). 

Note regarding emailed appeals. Please note that emailed appeals are accepted 
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questions. For more information, see the Commission's contact page at 
https·UcoastaLca gov/contact/#/). 
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1. Appellant informationr

Appeal of local GDP decision
Page 2

S+' 1an{a tZ-c- c* qd
,fuwn*Name:

Mailing address:

Phone number:

Email address:

How did you participate in the local CDP application and decision-making process? _

Euo not participate fl srnritted comment Westried at hearing %rn",
Describe: a-lib',t Afu C"w.w)X a2 dQ madz

lf you did nof participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.9., if you did not
participate because you were not properly noticed).

Describe: DNA &ce-> nc>+ 0-

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify
why you should be allowed to appeal (e.9., if the local government did not follow proper
CDP notice and hearing procedures, or it charges a fee for local appellate CDP

Describe:

Pdtr etnnin fniSsr o
2lo

&ltar" e 1o ++r, a' Crr.tnc-iIAn '4

CTlern +D ),
,)C+1 "f tt\t!t:l +q9!_* ** 0E 415o,oo-/:'[ ' th,z_ loc"-\@,p<ril r

r lf there are multiple appellants, each appellant must prbvide their own contact and participation

::"':3He .zXI4a,-rste{ l,trw t-C? anx L>? &pp<2,^t 'Pfoc-ess€S
nneei t^4- ;i t},r- Pt,tnninT DuPt aLJrb,,to I oo 3l te / z t

c

a+vL P[hnrlinq hmmtsst on

information. Please attach additional sheets as necessary.



Appeal of local GDP decision
Page 3

2. Local CDP decision being

Local government name:

appealedz

Local government approval body:

Local government CDP application number:

Local government CDP decision:

Date of local government CDP decision:

C i f..f oQ A&at i t, -,

A * C-o,,n^-. \
7o - oab

E6rt approvat E art deniats

l ozb{

Please identify the location and description of the development that was approved or
denied by the local government.

Describe: A11, dfegs ;
3t>lgt C-^,.,thbuot Mw, LA

A?Nf 't { bq - oD+ -oo2-

z Attach additional sheets as necessary to fully describe the local government CDP decision, including a
description of the development that was the subject of the CDP application and decision.

e Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee.
Please see the appeal information sheet for more information,



3. Identification of interested persons

on a separate page, please provide the names and contact information (i'e', mailing

and email addresses) of all persons *t1o* you know to be interested in the local cDP

decision and/or tne a'pproved or denied development (e'g', the applicant' other persons

who participated in the local cDP apptication ano oecision making process, etc')' and

cfreck this box to acknowledge that you have done so'

dnr"r"rted persons identified and providedpn a separate attached sheet -J Y'v' "-Bei,;+'a^n'n"n+ *L
4, Grounds for this aPPeala

For appeals of a CDP approval, grounds for appealare limited to allegations that the

approved development does not conform to the LCP or to coastal Act public access

provisions. ror ap[eair ot, CDP denial, grounds for appeal are limited to allegations

that the developmbnt conforms to the LCF and to coastal Act public access provisions'

Please clearly ioentiry the ways in which the development meets or doesn't meet' as

applicable, the LCP anO Coaital Act provisions, with citations to specific provisions as

much as possible. Appellants are encouraged to be concise, and to arrange their

appeals by topic area and by individual policies'

Appeal of local GDP decision
Page 4

6e&,, n+l ac+t * . .,t+ * 3 w i+4,'t Aetails rTarut"nJ

t, DW nerst I arc rlefi' e.d U - 't-9?
?'Abvse Pf tcP ,^e-rmil fnacess'Disreqa,rrL {o( Pl ann,/q Grnfntw

*+rYu. rt O .DA qES ,rle

defr neiL

a Attach additional sheets as necessary to fully describe the grounds for appeal'



Appeal of local GDP decision
Page 5

5. Appellant certifications

I attest that to the best of my knowledge, all information and facts in this appeal are
correct and complete.

print name SgetV AN D C;\ARLTDT./ n,t.lrur SA}raUpa>e.

Date orsisnature 5{ + f to 'Z-t

5. Representative authorizatione

While not required, you may identify others to represent you in the appeal process. lf
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box
to acknowledge that you have done so.

E' nuu" authorized a representative, and I have provided authorization for them on
the representative authorization form attached.

s lf there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary.

o lf there are multiple appellants, each appellant must provide their own representative authorization form
to identify others who represent them. Please attach additional sheets as necessary.

Signature
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Appellant: SadeghPour
s/14/202L

Appeal of local CDP decision Page 3

Item 2

pleose identify the locotion ond description of the development thot wos opproved or denied by the local

government.

Describe:

Address: 30181 Cuthbert Road, Malibu, cA 90265 (APN: 4469-007-O02)

Empty loU small home built in l-950's burned by the Woolsey fire. The Applicant,

Cuthbert Surf LLC, hereinafter called "LLC" purchased lot in February 2020 and received

an over-the-counter PV (Planning Verification) for a much larger, new home based on

inflated and misrepresented figures of the burned structure as acknowledged by the

planning Department after our appeal to the Planning Commission (see additional

attachment). The Applicant then immediotely applied for an extra L3L4 square ft. under

a partial CDP, on the basis of the same erroneously granted PV permit. The original

house had229]. square ft. and an existing garage of 427 square ft' only, and NO

workshop, as per evidence" The Applicant claimed that the garage had 550 square ft,;

and, in addition, the Applicant claimed a225 square ft. workshop (which did not exist)

as part of the original square footage, claiming a total of an infloted, misrepresented

3235 square ft. The highest point of the burned roof was 11.5 ft, yet the Applicant

claimed that the roof was 16.25 ft. The original house of a total 27LB square ft. will now

be "rebuilt" to 44gO square ft. and the original height of the burned house - 11.5 ft. - is

now going to be built to 19 ft. This represents over 200% increase in volume and 64%

increase in height, which abuses Woolsey fire criteria and is "serial development" with

the cooperation of the Malibu Planning Department. This all happened approximately

within a year after the LLC purchased the property. The intention of applying for a PV

permit in this way was to blatantly BYPASS the correct procedure of applying for a

brand-new building of 4490 square ft. with updated setbacks. The burned house had a

front setback of L4 ft., an old code being used and approved by the Planning

Department, even though the proposed structure is completely new'

The visual presentation attached that were presented at the City Council meeting of

4 /26 I 202L confi rm the aforementioned.
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Appellant: SadeghPour
s/L4/2021

Appeal of local CDP decision Page 4

4) ldentification of interested persons

t. Saeed and Anne Sadeghpour email: saeedsadeghpourl"g@gmail'com

1818 20th St., Santa Monica, CA 90404

Cell: 3101403-3403

2. Cuthbert Surf LLC

Mr. Howard Spunt, Manager email: howiestock@gmail.com

29160 Heathercliff Road # 6894, Malibu, CA90264

0-310 457-06!9
c-818 974-6811,
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Appellant: SadeghPour
s11.412021.

Appeal of local CDP decision Page 4

4) Grounds for this appeal

Describe:

j.. Ownership as defined bv LCP: The Malibu local government disregarded our property

rights as defined by the LCP with bias, and assigned those rights to the LLC. The LCP

rights of ownership as defined on section L3.6.2 have been violated with NO court

order. There is no reason for the City or the LLC to confiscate our rights [see five

attachments including letter from our attorney Ms. Katherine Hofmann]. The Applicant

LLC brought a lawsuit against us in December 2020 and is actively pursuing a declaratory

relief through the courts, seekingto eliminate our rights. ln addition, the LLC has

recorded a Lis Pendens against our property. We answered the lawsuit and filed a

cross-complaint against the LLC. The legal process is ongoing and is not resolved yet.

[see lawsuit/Lis Pendens with LLC as plaintiff in attached visual presentation]. Since the

local government is not a judicial entity, we respectfully request that our appeal be

upheld, OR that any permit allowing the LLC to build be postponed until the court makes

2. Abuse of The LCP's construction

permit process and spirit of the Woolsey Fire rebuild codes was ignored by knowingly

bypassingthe requirements of a full CDP as "Option #5" in the rebuild flowchart [see

attached visual presentation] and allowing a PV and a partial CDP, and issuing a permit

for an 18' high new structure (64% more than the original) over-the-counter, accepting

all of the misrepresented and invented measurements of the LLC, without verifying ANY

of the misrepresented square footage and specifically the height. This process, in which

the planning Director has unquestioned authority, was done without our knowledge and

without any opportunity to protest the confiscation of our property rights and the

permit for an exaggerated, inflated final construction.
ision on I

planning Commissio n on L2lO7l2O2O directed the LLC to redesign its project according

to code and to resubmit it. [see Minutes, pp. 4-5: motion to continue the item to a date

uncertain to allow the oppticont to redesign the project was carried unanimouslyl. The

planning Department knowingly permitted the LLC to resubmitits unchanqed design to

the Planning Commission on O2lO7/2021 (ltem 5A), disregarding the LCP permitting

procedure apparently because Commission membership had changed and the parties

were confident that an unchanged design would now be approved.

its decision.
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Appellant: SadeghPour
s/1.4/202L

Terms defined by the LCP & their Significance to City Council Appeal #21-003

30181 Cuthbert Road, Malibu

Malibu LCP Section 2.1

A) Easement: a grant of one or more of the propertv rights by the property owner to and/or

for the use by the public, a corporation or another person or entity.

We are the holders of a legally-recorded view easement (height restriction) recorded fifty years ago [see

attachedl" No legal authority has yet negated this easement. The LLC has recently sued us and the

matter will be considered in the Los Angeles court under case #2OSTCV44283 [see lawsuit first page in

the attached visual presentationl. The LLC is attempting to get a court order to eliminate our view right.

The LLC has not been able to get this court order yet.

B) Development height: Height; the vertical distance between the top of the structure and

finished or naturalgrade, whichever results in a lower building height'

The issue between the LLC and us is the above easement regarding the height of the LLC's proposed

construction.

C) New development (a) definition regarding structures destroyed by natural disasters.

Thenewownerofthelot,theLLC,wantstobuild an19' foothigh,4500squareft.houseinplaceof the

2718 square ft., 11.5' high modest home destroyed by the Woolsey fire. ln this process, the LLC, with

the assistance and approvalof the Planning Department, used a serialdevelopment strategy, taking

advantage of a PV with old codes (e.g, setbacks and an over-the-counter permit) and submitting

incorrect information regarding itstrue intention in orderto utilize LCP "Option #2" (Pv) of the rebuild

flowchart lsee attached visual presentation] rather than "Option #5" which requires a full CDP.

D) planning verification: A ministerial verification by the Building or Planning Department to

determine for purposes of reconstruction the physical specifications of a structure

destroyed or damaged by fire, earthquake, act of war or other calamity (page 23 of LCP).

The planning Department did NOT verify any information provided by the LLC in March 2o2O to validate

its authenticity before issuing an over-the-counter PV permit to the LLC (unbeknownst to us) barely one

month after the LLC's purchase of the lot, The L0% over the actual height/square footage/bulk volume

was not considered important to the Planning Department who simply turned a blind eye to the actual

facts without verifying any of them.

E) proof of ownership or owner's consent (Section t3.6.2 of LCP) explains that "...applicants

must prove that they own the property which is the subject of the application or provide the

City with written consent from the owner for the proposed development..."

ln this case we are the "owners" of a particular right: the right of a height restriction which favors our

lot.Thatrightispartofthe"bundleof rights"thatmakeuppropertyownership. Adeclarationtothe



Appellant: Sadeghpour
5/L4l2A2L

City Council APPeal #21-003
p.2 of 2

contrary has not yet been made by the courts, and we are asking for our appeal to be upheld OR for

postponement of the Applicant's r.ight to build if ond untit the decloration that the applicont requested,

is made by the court. We have not provided the required written consent to release our rights and

therefore our ownership.
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Evidences of Unfairness and Abuse of Proper Procedure

Malibu City ApPeal #21-003

30L81 Cuthbert Road

Appellant: Saeed and Charlton Anne Sadeghpour

sl74l2A21

Reference: City of Malibu LCP Land Use Plan page 4

CHAPTER 1_I NTRODUCTION

(D) General Goals and Objectives

state that:

"a goal of the LCP is to promote the fair treatment of people of all races, cultures, and incomes with

respect to the development, adoption, implementation, and enforcement of environmental laws,

regulations, and policies."

We believe the process has not been fair to us, landowners and property taxpayers for seventeen years

in the City of Malibu, at 30163 Cuthbert Road, northern neighbor to the Applicant (the "LLC") who is

NOT a "victim" of the Woolsey fire and who purchased the subject property in2O2O. The process has

unduly and unfairly favored the Applicant.

1,. The Planning Department was aware of the intent of the LLC to bypass the spirit of the LCP

ordinances and permit procedures and unfairly bypassed a full CDP by breaking the process into

a) an over-the-counter PV and b) small addition within weeks (constituting serial development).

This is explained in our "visual presentation" to the City Council on 4126/2021 showing that

Option #2 instead of the proper Option #5 of the rebuild flowchart was implemented.

2. The Planning Department on page 2 of its report dated 4/15/2021, and presented to the City

Council at its meetin e of al26/2O2L admits and acknowledges that the height and square

footage submitted by the LLC for its originolPV was exaggerated and "in effo(' as confirmed by

the City Attorney during that meeting. Nevertheless, the Planning Department upholds its PV

permit of March 2O2O and still recommends that a partial CDP be issued.

3. The Planning Department rejects our recorded ownership right to the view as per LCP ownership

definition with the excuse that these matters are "complicated, disputed, and currently being

litigated" and that the Applicant has provided satisfactory "evidence" and states that it is the

Title Compa ny that is pursuing us, not the Applica nt (page 3 of the same 4/15/2021 staff report).

The fact that it lS being litigated by the LLC, NoT the Title company, and that a judgement has

not yet been handed down by the court, is part of our Appeal. To allow the LLC to proceed,

regardless, is unfair. The LLC has NOT provided any recorded evidence that the view is "owned"

by the LLC. We have provided the evidence, which is why the LLC sued us in order to obtain

"declaratory relief."
4. The Planning Department did not include the referenced 1997 plans received by the City in its

staff report. We had to specifically osk for a copy in order to refer to it regarding the original

home's height and square footage. Omitting such information is not in the spirit of the LCP.
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INCORRECT - REBUILD OPTION #2 2



CORRECT - BASED ON PLANS - REBUILD OPTION #5 3
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Planning Department - Discrepancies 5



Lawsuit & Lis Pendens 6



30181 Cuthbert Rd. | 2009/2010 Listing | MLS#: 09-384377 | 
https://www.themls.com/mlslistingphoto/listing/slideshow/#/09-384377

80”
Standard

 Two steps to  
 finished floor  

Original House - HEIGHT - 30181 Cuthbert Rd. 7

https://www.themls.com/Dashboards/sharedListings/umy8HDsQE6bM7WbNnzUxMLkho0gwSJELA4KhtwchGtt77FwOTyKIymMFijw4sw71EanbsUp1iVk1


30181 Cuthbert Rd.
May 1962 - photo provided by Monica Amboss
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30181 Cuthbert Rd.
1960s - photo provided by Monica Amboss

7’-0”
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30181 Cuthbert Rd.
1960s - photo provided by Monica Amboss
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ESTIMATED HEIGHT - From Photo Analysis - 30181 Cuthbert Rd.

House Roof Slope

Google Street View 2019

ROOF & HEIGHT ESTIMATE FROM PHOTO ANALYSIS
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CLAIMED HEIGHT - 30181 Cuthbert Rd.

● Original home incorrectly
estimated to be 16’-3”

16’-3”

● On the basis of these figures a PV for 18’ height
was APPROVED by the Planning Department.
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ACTUAL SQUARE FOOTAGE - Garage - 30181 Cuthbert Rd.

1997 Existing Plans
On File with City of Malibu
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CLAIMED SQUARE FOOTAGE - 30181 Cuthbert Rd.

March 2020
Claimed square footage

of Garage by LLC
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June 2012
Non-permanent and Unpermitted Extension

Google Street View

Claimed as “Workshop” by LLC
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1997 Existing Plans
On File with City of Malibu
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March 2020
“Workshop” Claimed as
part of original structure
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Conclusion

● PV permit application does not follow
spirit of the Woolsey Fire Rebuild codes as
intended, and takes improper advantage of
the process by LLC.

● Submitted plans will be a new house and
not a fire rebuild with 64% increase in
height and over 200% volume.

● Abuse of process and misrepresented
figures should be closely examined and
permit denied based on a falsified PV, and
the appeal upheld.
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H. MICHAEL SOROY

1 1 7 6 6  W I L S H I R E  B O U L E V A R D ,  S U I T E  2 7 0

L O S  A N G E L E S ,  C A L I F O R N I A  9 0 0 2 5 - 6 5 3 8  

EMAIL office@soroylaw.com 

WEB www.soroy.com 

TELEPHONE  (310) 444-7750 

FACSIMILE     (310) 312-1034 

Via Electronic Mail Attachment and USPS 

April 22, 2021 

City Council 
CITY OF MALIBU 
23825 Stuart Ranch Road 
Malibu, CA 90265  
Email: citycouncil@malibucity.org 

Re: APPEAL NO. 21-003 
 30181 Cuthbert Road, Malibu, CA 90265, APN 4469-007-002 (“the Property”)
 Cuthbert Surf, LLC v Saeed Sadeghpour, et al., LASC Case No. 20STCV44283

Dear Malibu City Council, 

This firm represents Mr. Saeed Sadeghpour and Mrs. Charlton Anne King Sadeghpour 
who are the title owners to the property located at 30163 Cuthbert Road, Malibu, CA 90265, 
bearing APN 4469-007-003 (the “Neighboring Property”) with respect to ongoing litigation 
regarding the Neighboring Property and the Property. The Property is the subject of the public 
hearing set for Monday, April 26, 2021. We write regarding that hearing and the application 
submitted on behalf of the Property for development on the Property. We request a copy of this 
letter be provided to the Planning Commission and request that its contents and enclosures be 
considered. We also request that the application submitted on behalf of the Property for 
development be denied as the height of the requested structure exceeds that allowed by a 
restriction in recorded deeds. 

I. The Height Restriction on the Property
 

The Property and the Neighboring Property are directly next-door to each other. Our
clients, via title to their property, the Neighboring Property, hold the right of a restrictive 
covenant which restricts the height of a structure on the next-door Property. The restrictive 
covenant is recorded in Joint Tenancy Grant Deed on August 19, 1971 in recording number 
1612, and provides in relevant part the following: 

// 
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“It is agreed between buyer and seller that no permanent obstructions be placed on 
Lot 2 of Tract No, 17351, EXCEPT THEREFROM the northerly 145 feet thereof, 
which measured from the common line adjoining said property and the property 
described as the northerly 145 feet of Lot 2 of the Tract No. 17351 will exceed 6 ½ 
feet in height. Said restriction shall be recorded on said property i.e., Lot 2 of Tract 
No. 17351 EXCEPT THEREFROM the northerly 145 feet thereof for the benefit 
of the lot consisting of the northerly 145 feet of the Lot 2 of Tract No. 17351 
retained by the seller Kurt Amboss.”  

(“Restrictive Covenant”)(emphasis added). A true and correct copy of the Deed enclosed herewith. 

The recorded Deed which includes the Restrictive Covenant creates a covenant which 
runs with the land per Civil Code § 1468, meaning that it is binding on subsequent purchasers 
including Cuthbert Surf, LLC. as it meets all the requirements of § 1468 as follows:  

(1) Written and Recorded. The covenant must be contained in a written
instrument and recorded in the office of the recorder of each county in which
the land, or some part thereof is situated. See Id. Here, the covenant is in a
written instrument and it is additionally recorded on the property with the
applicable County Recorder’s Office. See Deed.

(2) Describes the Land. The land of the covenantor which is to be affected by
the covenant, and the land of the covenantee to be benefited, must be
described in the instrument containing the covenant. Without a description of
the land to be benefited, the statute is not satisfied and the covenant is
merely personal to the covenantor. See Id. Here, the written and recorded
instrument does describe the land, the parcels and the covenant. See Deed.

(3) Successive Owners Bound. The instrument must expressly provide that all
successive owners of the land of the covenantor are to be bound by the
covenant for the benefit of the land owned by, granted by, or granted to the
covenantee. See Id. Here, the Restrictive Covenant describes that the
covenant impacts the lot not only the person. See Deed. Specifically, the
Restrictive Covenant states: “for the benefit of the lot…” See Deed.
(emphasis added). By this, there is a clear and unequivocal intent that the
covenant runs with the land.
Even more, the intent that the Restrictive Covenant run with the land is
further established by the following:

1. The Restrictive Covenant language was recorded again two different
times in 2004, evidencing ratification thereof that the Restrictive
Covenant does run with the land. The first additional deed, an
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“Individual Quitclaim Deed,” was recorded with the Los Angeles 
County Recorder’s Office in document number 04 0608952 on March 
15, 2004. The second additional deed, an “Individual Quitclaim 
Deed,” was recorded with the Los Angeles County Recorder’s Office 
in document number 04 1302986 on May 21, 2004. True and correct 
copies of the additional recordations are enclosed herewith. The 
additional recordations were recorded to further notice and confirm 
that the Restrictive Covenant runs with the land. 

2. Even more, Ms. Monica Amboss has signed a declaration which is
enclosed herewith. Her declaration (1) sets the grounds to establish
that the plans for the property are not based on the proper
measurements of the previously existing structure; and (2) confirms
that the intent is that the Restrictive Covenant runs with the land.

3. Title Insurance for the property has recorded and respected the height
restriction detailed in the Restrictive Covenant. The Preliminary Title
Report prepared by Chicago Title and sent to Plaintiff on 1/10/2020
during Plaintiff’s escrow period to purchase the property (Lot 2)
describes the height restriction and its validity. Thus the title company
itself acknowledged the Restrictive Covenant which runs with the
land.

4. All owners since the recordation of the Deed with the Restrictive
Covenant have abided by the Restrictive Covenant, confirming
understanding of the restrictive covenant, that it is appurtenant to the
land and/or the intent.

5. Chicago Title Company on behalf of Defendants has recorded and
prepared documents referring to the height restriction of the
Restrictive Covenant.

6. A Preliminary Title Report from October 2020 by an independent title
company reflects the height restriction.

(4) Relates to the Use, Improvement of the Land. Each act required by the
covenant must relate to the use, repair, maintenance, or improvement of, or
payment of taxes and assessments on, such land or some part thereof, or if the
land owned or granted to each consists of undivided interests in the same
parcel or parcels, the suspension of the right of partition or sale in lieu of
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partition for a period which is reasonable in relation to the purpose of the 
covenant. See Id. Here, written and recorded instrument describes the height 
limitations for a structure on the parcel at issue; as such, the written and 
recorded instrument relates to the use, repair, maintenance, improvement of 
and new developments or upkeep or additions, to the parcel. 

The Restrictive Covenant is entirely related to the Property – as even stated – 
“to the lot” and it so “touches and concerns the land” that its benefit or burden 
passes with the ownership irrespective of the consent of subsequent assignees 
or purchasers. Southern Cal. Law Review 343, 355 (1931); Clark, The 
American Law Institute’s Law of Real Covenants, 52 Yale L.J. 699, 731 (1931). 

The Restrictive Covenant has been recorded since 1971, for almost 50 years. Through 
change of ownership of both the Property and the Neighboring Property, the Restrictive 
Covenant has remained binding and undisturbed. Yet, in 2020, the Property was purchased by 
Cuthbert Surf, LLC which became the first titleholder to try to disregard and violate the 
Restrictive Covenant. Cuthbert Surf, LLC has no right to do so. The Property is bound by the 
restrictive covenant, i.e. any permanent structure on the Property shall not exceed 6 ½ feet in 
height from the Deed’s referenced measuring point.   

II. Bundle of Rights

The Sadeghpour’s ownership of the Neighboring Property is a “bundle of rights”
including the right to protect their interest in the Restrictive Covenant. Their right to this 
Restrictive Covenant is a clear and valuable “property which is the subject of the application” 
within the meaning of the Malibu Municipal Code. Malibu Municipal Code on this point requires 
applicants “prove that they own the property which is the subject of the application or provide 
the City with written consent from the owner for the City to process the application.” (Section 
17.04.150). Here, the Sadeghpours have not consented to waive their right. If the permit is 
approved, the City is violating the bundle of rights which the Sadeghpours hold and have not 
consented to waive.  

III. Ongoing Litigation

An action regarding the Property and the Neighboring Property is pending in Los
Angeles Superior Court Case Number 20STCV44283. The Sadeghpours filed a Cross-Complaint 
against Cuthbert Surf, LLC to protect their right to the Restrictive Covenant and its existence. In 
sum, they seek that the Court issue an Order declaring in part that (i) the Restrictive Covenant 
contained in the 1971 Grant Deed is binding on subsequent purchasers and runs with the land; 
and (ii) that Cuthbert Surf, LLC, the owner of the Property, shall not erect a permanent structure 
that does not comply with the Restrictive Covenant. 
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The permit shall be denied as it violates the Restrictive Covenant. In the alternative, a 
decision regarding the permit should wait to be issued until after an Order by the court issues.   

Please contact this office should you have any questions or wish to discuss. Thank you. 

Very truly yours, 

LAW OFFICES OF H. MICHAEL SOROY 

__________Katherine Hofmann_________ 
By:   Katherine Hofmann, Esq. 

Encls.: As stated. 
Cc: Client. 
      Richard Mollica, Planning Director, CITY OF MALIBU, 23825 Stuart Ranch Road, Malibu, 
CA 90265-4861, Email: rmollica@malibucity.org 
      Kathleen Stecko, Administrative Assistant to Planning Commission, CITY OF MALIBU, 
23825 Stuart Ranch Road, Malibu, CA 90265-4861, Email: kstecko@malibucity.org  
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Re: City of Malibu Appeal 21-003 on 4-26-2021 (Agenda item 4D) – opening comments by Anne 
[about 4 minutes including putting up six slides] 

[slide #1 :  intro page] 
Dear members of the council, 
This is a case of abuse of process by the LLC and acceptance of this abuse by the Planning Department. 
Our appeal is also a complaint to you, the highest administrative authority in the City of Malibu. 
Details are as follows:  [slide #2 “Incorrect” :  flowchart option No. 2]  

1. After purchasing the lot in February 2020, the LLC misrepresented the facts in order to get a PV
permit directly from the Planning Director over the counter in March 2020, and therefore with
no notification to the public, including us. This objective was achieved by wrongfully employing
Option #2 (in red) of the “rebuild flowchart” which permits the Planning Director to give
applicants a Planning Verification Permit over the counter.

2. The Planning Department did NOT verify the grossly exaggerated burned-house measurements
in March 2020 and approved the LLC’s inflated figures, based solely on the signature of the
architect.

3. The Planning Department for some reason is still recommending the approval of the LLC’s
project disregarding their own rules and guidelines specified in the “Rebuild Flow Chart and
Options” offered for rebuild. [slide #3 “Correct”  : flowchart option No. 5]

If the LLC had given its true intention which was to build considerably more than 10% addition in 
height and/or square footage, the “Rebuild Flow Chart” would have directed the LLC to Rebuild 
Option #5 (in green) which does not permit the Planning Director to issue a PV and requires “full 
CDP.”  [slide #4 – flowchart “Rebuilds”] 

The criteria difference between Option #2, in red,  and Option #5, in green, are specified in this visual. 
Option #2 allows the Planning Director to issue a PV.  In contrast, option #5 does NOT allow for a PV. A 
full CDP is required to follow option #5. 

The facts have now come to light as acknowledged by the Planning Department and specified on the 
Appeal Report on page 2, 3rd paragraph. [slide #5 - PD statement] which states: [Anne reads highlighted 
portion(s)]. 
As per this acknowledgement, the City of Malibu’s own rules will be violated if the City Council approves 
this project. The LLC should therefore be required to restart the permit process, applying for a new, full 
CDP, including respect for current setbacks, as per Option #5 of the referenced flowchart.   

[slide #6 - first page of lawsuit & Lis Pendens, together on one slide] 
In addition, the LLC initiated a lawsuit against us, asking the court to eliminate a certain legally and duly 
recorded height restriction which has favored our northern lot for the last fifty years, and which has 
been honored by all owners of 30181 Cuthbert until now.  The LLC has not yet received such a court 
order.  It stands to reason that having initiated this process, the LLC must now wait for the court order 
that it requested.  

We do not think the City Council, as the administrative authority, should be put in a position of 
transferring specific ownership rights from one property owner to another. This judicial right is up to the 
court system. We respectfully request that the abuse of process which we have demonstrated be closely 
examined and that our appeal be upheld.  My husband Saeed will now offer supporting evidence of the 
aforementioned. Thank you very much. 
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NOTICE OF FINAL LOCAL ACTION ON COASTAL PERMIT 

Received 
Date of Notice: April 28, 2021 APR 3 0 2G2l-~ 
Notice Sent to (US. Certified Priority Mail): 
California Coastal Commission 
South Central Coast District Office 
89 South California Street, Suite 200 
Ventura, CA 93001 

Contact: 
Philip Coronel, Assi~~f'PPa e as~al Corrtmlsion 
City of Malibu So.uth Cen•'al Coos• District 
23825 Stuart Ranch Road 
Malibu, CA 90265 
(310) 456-2489 

Please note the following Final City of Malibu Action on a coastal development permit application (all local appeals have 
been expired for this matter) : 

Project Information 

COASTAL DEVELOPMENT PERMIT-WOOLSEY FIRE NO. 20-023 AND APPEAL NO. 21-003- An application for a 
1,314 square foot addition, to a previously approved Planning Verification application to allow for a total development 
square footage of 4,490 square feet; 6, 783 square feet of new impermeable coverage, view permeable front yard fence 
(not to exceed six feet in height), rear yard and side yard retaining walls (not to exceed six feet in height), a new pool and 
spa, associated equipment, and a new onsite wastewater treatment system to replace a home destroyed in the 2018 
Woolsey Fire 

Application Date: 
Issue Date: 

September 1 0, 2020 
April 26, 2021 

Applicant: 
Owner: 

Vitus Matare, P.O. Box 1204, Malibu, CA 90265 
Howard Spunt, Cuthbert Surf LLC 

Location: 30181 Cuthbert Road 
APN: 4469-007-002 

Final Action Information 

Final Local Action: 
Final Action Body: 

o Approved 0 Approved with Conditions o Denied 
Approved by the City Council on April 26, 2021 

Required Materials 
Supporting the Final Action 

Adopted Staff Report: 
April26, 2021 City Council Meeting 
Adopted Findings and Conditions: 
City Council Resolution No. 21 -23 

Site Plans and Elevations 

California Coastal Commission Appeal Information 
This Final Action is: 

Enclosed 

X 

Previously Sent 
(date) 

4/1 5/2021 

4/15/2021 

0 NOT appealable to the California Coastal Commission (CCC). The Final City of Malibu Action is now effective. 

[KJ Appealable to the California Coastal Commission. The Coastal Commission's 10-working day appeal period 
begins the first working day after the Coastal Commission receives adequate notice of this final action. The final 
action is not effective until after the Coastal Commission's appeal period has expired and no appeal has been 
filed. Any such appeal must be made directly to the California Coastal Commission South Central Coast District 
Office in Ventura, California; there is no fee for such an appeal. Should you have any questions regarding the 
California Coastal Commission appeal period or process, please contact the CCC South Central Coast District 
Office at 89 South California Street, Suite 200, Ventura, California, 93001 or by calling (805) 585-1800. 

Copies of this notice have also been sent to: 
• Property Owner/Applicant Prepared by: Kathleen Stecko, Administrative Assistant 

dvenegas
Text Box
Exhibit 6
Final Local Action Notice and
City Resolution 
Appeal No. A-4-MAL-21-0034



RESOLUTION NO. 2 1-23 

A RESOLUTION OF THE CITY COUNC IL OF THE CITY OF MALIB U, 
DETERMINING THE PROJECT IS CATEGORI CALLY EXEMPT FROM THE 
CALIFORN IA E VIRONMENTAL QUALITY ACT, DENYING APPEAL NO. 2 1-
003 AND APPROVING COASTAL DEVELOPMENT PERMIT - WOOLSEY FIRE 
NO. 20-023 TO ALLOW FOR THE CONSTRUCTION OF A I ,365 SQUARE FOOT 
ADDITION, A BUILDTNG HEIG HT INCREASE FROM 14 FEET TO 18 FEET, 
6,783 SQUARE FEET OF NEW IMPERM EABLE COVERAG E, VIEW 
PERM EABLE FRONT YARD FENCE (NOT TO EXCEED SIX FEET IN HEIGHn, 
REAR AND SIDE YARD RETAINING WALLS (NOT TO EXCEED SIX FEET TN 
HEIGHT), A NEW POOL AND SPA WITH ASSOCIATED EQUIPMENT, AND 
THE INSTALLATION OF A EW ON SITE WASTEWATER TREATMENT 
SYSTEM (OWTS), AS AN ADDITION TO A HOME DESTROYED IN THE 2018 
WOOLSEY FIRE, LOCATED IN THE RURAL RESIDENTIAL- TWO ACRE 
ZONING DISTRICT AT 3018 1 CUTHBERT ROAD (CUTHBERT SURF, LLC) 

The City Council of the City of Malibu does hereby find, order and resolve as follows: 

SECTION I. Recitals. 

A. On September I 0, 2020. an application for Coastal Development Permit - Woolsey 
Fire (CDPWF) No. 20-023 was submitted to the Planning Department by applicant, Vitus Matare 
on behalf of the property owner, Cuthbert Surf, LLC. The application was routed to the City 
Biologist, City Environmental Health Administrator, City Public Works Department, C ity 
geotechnical staff, Los Angeles County Waterworks District No. 29 (WD29), and the Los Angeles 
County Fire Department (LACFD) for review. 

B. On November 3, 2020, a Notice of Coastal Development Permit Application was 
posted on the subject property and the project was deemed complete. 

C. On November 5, 2020, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mai led to a ll 
property owners and occupants within a 500-foot radius of the subject property. 

D. On ovember 16. 2020, the property . owner requested that the Planning 
Commiss ion continue the hearing to the next regularly scheduled hearing. 

E. On December 7, 2020, the Planning Commission held a duly noticed public hearing 
on the subject application, reviewed and considered the staff report, rev iewed and considered 
written reports, public testimony, and other information in the record. The project applicant 
requested to continue the subject item to a date uncerta in to allow for a redesign in the project to 
meet current Coastal Development Permit guidelines. 

F. On January 2 1, 202 1, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mailed to a ll 
property owners and occupants within a 500-foot radius of the subject property. 

G. On February I, 202 1, the Planning Commission held a duly noticed public hearing 
on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record and adopted Resolution No. 
20-33 approving the project. 

ATTACHMENT A 
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Resolution No 21-23 
Page 2 of 16 

H. On February I 0, 2021 the applicant, Saeed and Charlton Anne Sadeghpour filed an 
appeal of the Planning Commission' s decision. 

I. On March 29, 2021 , a Notice of C ity Council Public Hearing was published in a 
newspaper of general circulation within the City of Malibu and was mailed to all property owners 
and occupants within a radius of 500 feet from the subject property and all interested parties. 

1. On April 26, 2021, the City Council held a duly noticed public hearing on the 
subject appeal, reviewed and considered the agenda report, reviewed and considered written 
reports, public testimony, and other information in the record . 

SECTION 2. Appeal of Action . 

The appellant contends that the Planning Commission should have acknowledged an alleged deed 
restriction on the property that purports to limit the height of the structure to 15 feet 5 inches. The 
appellants further argue that the proposed structure at 18 feet vio lates this restriction in the deed 
restri ction and blocks their ocean view. 

SECTION 3. Findings for Denying the Appeal. 

Based on evidence in the record and in the Council Agenda Report for the project, the City Counci l 
hereby makes the following findings of fact, denies the appeal and fi nds that the evidence in the 
record supports the required findings for approval of the project. In addition, the analysis, findings 
offact, and conclusions set forth by staff in the Counci l Agenda Report and Planning Commission 
Agenda Report, as well as the testimony and material s considered by the Planning Commiss ion 
and City Council are incorporated herein as though fully set forth. 

I . The Council finds that the app licant has provided evidence that shows it has a right to 
develop the parcel as proposed, including a title report that does not include the alleged height 
restriction, and evidence that the applicant' s title company is pursuing litigation to obtain a 
judgment confirming the a lleged restriction is inva lid. The City does not enforce private height or 
view restrictions other than as provided in the City's municipal code and LIP. Appellant has not 
demonstrated that the height of the project violates any of the City ' s rules or regulations, or is 
inconsistent with the City ' s LCP and MMC. 

2. While the replacement structure is larger than the structure destroyed by the Woolsey Fire, 
the proposed replacement structure complies with the size, height, location , grading and residential 
development standards of the LCP and MMC, consistent with the RR-2 zoning designation. The 
proposed replacement structure does not exceed 18 feet in height which is consistent with the 
height a llowed under the LCP and MMC and does not require a Site Plan Review. Appellants also 
have not constructed a house on their property and have not established a "primary view 
determination'· pursuant to MMC chapter 17.45. Appel lants do not cite to any authority that would 
require the City to postpone consideration of the instant application, and waiti ng for a final 
judgment in the ongoi ng litigation could result in significant delay. 

3. Appellants have not demonstrated that the applicant does not ·'own'' the area of the property 
above 15.5 feet of height. Even if the a lleged restrictive covenant were to be found valid by a court, 
it does not remove ownership from the property owner. 
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The Council hereby adopts staff s analysis and conclusions from the staff report regarding each of 
the asserted grounds for appeal and fo r these reasons the appeal is denied and the project is 
approved. In summary, the Council finds that the ev idence in the record demonstrates the project 
is consistent with the residential development standards in the LCP and MMC. The proposed 
replacement structure complies with the size, height, location, grading and resident ial development 
standards of the LCP and MMC. consistent with the RR-2 zoning designation. 

SECTION 4. Environmental Review. 

Pursuant to the authori ty and criteria contained in the California Environmental Quality Act 
(CEQA), the City Council has analyzed the proposed project. The City Council finds that this 
proj ect is li sted among the classes of proj ects that have been determined not to have a significant 
adverse effect on the environment. Therefore, the project is categorically exempt from the 
prov isions of CEQA pursuant to Section 15303(e) New Construction or Conversion of Small 
Structures. The City Council further determines that none of the six exceptions to the use of a 
categorical exemption apply to this project (CEQA Guidelines Section 15300.2). 

SECTION 5. Coastal Development Permit Findings. 

Based on substantia l evidence contained within the record and pursuant to LIP including Sections 
13.7(B) and 13.9, the C ity Council adopts the analys is in the agenda report, incorporated herein, 
the findings of fact below, and approves CDPWF No. 20-023 to allow for the constructi on of a 
I ,365 square foot addition; a building height increase from 14 feet to 18 feet; 6, 738 square feet of 
new impermeable coverage; view permeable front yard fence (not to exceed six feet in height); 
rear and side yard retaining walls (not to exceed six feet in height); a new pool and spa w ith 
associated equipment; and installation of a new onsite wastewater treatment system (OWTS), in 
addition to a home destroyed in the 20 18 Woolsey Fire, located in the Rural Residentia l- Two 
Acre (RR-2) zoning di strict at 30 181 Cuthbert Road (Cuthbert Surf, LLC). 

The project is consistent with the Local Coastal Program's (LCP) zoning, grading, cul tural 
resources, water quality, and wastewater treatment system standards requirements. The project, as 
conditioned, has been determined to be consistent with a ll applicable LCP codes, standards, goa ls, 
and po lic ies. The required findings are made herein. 

A. General Coastal Development Permit (LIP Chapter 13) 

I . The proj ect is located in the RR-2 residentia l zoning district, an area designated for 
residentia l uses. The project replaces a residence and accessory development that were destroyed 
in the Woolsey Fire. The project has been reviewed for conformance with the LCP by the Plann ing 
Department, City Bio logist, City Environmental Health Administrator, City geotechni cal staff, 
LACFD, City Public Works Department, and WD29. As discussed herein, based on submitted 
reports, project plans, visual analysis and site investigation, the proposed project, as conditioned, 
conforms to the LCP and Malibu Municipa l Code (MMC) in that it meets a ll applicable residential 
development standards. 

2. Evidence in the record demonstrates that a lternative siting and configuration of the 
project would not result in an environmentally superior a lternati ve as greater site disturbance and 
visual impacts would result. As conditioned, the project w ill not result in adverse biological or 
visual impacts and has been designed to minimize grading. There is no evidence that an a lternative 
project would substantially lessen any potentia l significant adverse impacts of the development on 
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I. The applicant submitted geotechnical and soils engineering reports prepared on 
July 14, 2020. by Salem Engineering Group. These reports are on file at City Hall or available 
online at MalibuCity.org/OnBase. The reports evaluate site-specific conditions and 
recommendations are provided to address any pertinent issues . Based on review of the project 
plans and associated geotechnical reports by City geotechnical staff, LACFD, City Public Works 
Department, and the City Environmental Health Administrator, these speciali sts determined that 
adverse impacts to the project site related to the proposed development are not expected. It has 
been determined that the project is not located in a hazard zone, except that the project site is 
located within an extreme fire hazard area and earthquake-induced landslide zone. 

The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone defined 
by a more destructive behavior of fire and a greater probability of flames and embers threatening 
buildings. The scope of work proposed as part of this application is not expected to have an impact 
on wildfire hazards. The property is currently subject to wildfire, however, redevelopment of a 
residence on the subject property will not increase the site's susceptibility to wildfire. Nonetheless, 
the applicant will be required to record a deed restriction acknowledging and assuming the hazard 
risk of fires at the site. The deed restriction shall indemnify and hold the City and City staff 
harmless against any liability of the permitted project as the entire parcel is in a high-risk wildfire 
zone area. 

Analysis for potential hazards included review of the submitted geotechnical reports prepared by 
Salem Engineering Group dated July 14, 2020. The geotechnical report submitted in 2020 states 
that the property is in proximity of active faults however is not within an Alquist-Priolo Special 
Studies Zone which will not require special site investigations. However, neither ancient no r recent 
landslides were observed on the property, and based on the stability analysis conducted, no risk of 
earthquake-induced landslide hazard is low. As such, the proposed development is suitable for the 
intended use provided that the certified engineering geologist and/or geotechnical engineer' s 
recommendations and governing agency's building codes are followed. 

2. The proposed project, as designed, conditioned and approved by the applicable 
departments and agencies, will not have any significant adverse impacts on the site stability or 
structural integrity from geologic or flood hazards due to project modifications, landscaping or 
other conditions. 

3. As previously stated in Section A, the proposed project, as designed and 
conditioned, is the least environmentally damaging alternative. The proposed residence will take 
advantage of the previously disturbed building pad to minimize site disturbance. 

4. The proposed development has been analyzed for the hazards listed in LIP Chapter 
9 by the City Environmental Health Administrator, City geotechnical staff, City Public Works 
Department and LACFD. These specialists and agency determined that the proposed project does 
not impact site stability or structural integrity. As such, there are no feasible alternatives to the 
proposed development that would avoid or substantially lessen impacts on site stability or 
structural integrity. 

5. As previously di scussed in Section A, the proposed project, as designed and 
conditioned, will not have adverse impacts on sensitive resources. 

9 



SECTION 6. City Council Action. 

Resolution No 21-23 
Page 5 of 16 

Based on the foregoing findings and evidence contained within the record, the City Council hereby 
approves CDPWF No. 20-023 subject to the following conditions. 

SECTION 7. Conditions of Approval. 

I. The property owners, and their successors in interest, shall indemnify and defend the City of 
Malibu and its officers, employees and agents from and against all liability and costs relating 
to the City's actions concerning this project. including (without limitation) any award of 
I itigation expenses in favor of any person or entity who seeks to challenge the validity of any 
of the City's actions or decisions in connection with this project. The City shall have the sole 
right to choose its counsel and property owners shall reimburse the City's expenses incurred 
in its defense of any lawsuit challenging the City's actions concerning thi s project. 

2. Approval of this application is to allow for the following: 
I . Construction of: 

a. I ,365 square foot (sq. ft.), maximum 18-feet tall, addition; 
b. Building height increase from 14 ·feet to 18 feet maximum; 
c. 6,783 sq. ft. new impermeable surface including concrete pool deck and patios, and 

hardscaping; 
d. View permeable front yard fence (view permeable above 42 inches, not to exceed 

six feet in height); 
e. New rear yard and side yard concrete retaining walls (not to exceed six feet in 

height); 
f. 546.75-square foot pool and spa with associated equipment (to be fully screened); 

2. 734 cubic yard of non-exempt grading; and 
3. Installation of a new OWTS. 

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file 
with the Planning Department, dated August 28, 2020. In the event the project plans conflict 
with any condition of approval, the condition shall take precedence. 

4. Pursuant to LIP Section 13 .18.2, this permit and rights conferred in this approval shall not 
be effective until the property owner signs, notarizes, and returns the Acceptance of 
Conditions Affidavit accepting the conditions set forth herein. The applicant shall file this 
form with the Planning Department within I 0 working days of this decision and/or prior to 
issuance of any development permit. 

5. The applicant shall submit a digital set of plans to the Planning Department for consistency 
review and approval prior to prior to plan check and again prior to the issuance of any 
building or development permits. 

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review 
Sheets attached to thi s agenda report for this project shall be copied in their entirety and 
placed directly onto a separate plan sheet behind the cover sheet of the development plans 
submitted to the City of Malibu Environmental Sustainability Department for plan check. 

7. The COP shall expire if the project has not commenced within three (3) years after issuance 
of the permit, unless a time extension has been granted. Extension of the permit may be 
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granted by the approving authority for due cause. Extensions shall be requested in writing by 
the applicant or authorized agent prior to expiration of the three-year period and shall set 
forth the reasons for the request. In the event of an appeal , the CDP shall expire ifthe project 
has not commenced within three years from the date the appeal is decided by the decision­
making body or withdrawn by the appellant. 

8. Any questions of intent or interpretation of any condition of approval wi ll be resolved by the 
Planning Director upon written request of such interpretation. 

9. All development shall conform to requirements of the City of Malibu Environmental 
Sustainability Department, City Biologist, C ity Environmental Health Administrator, City 
geotechnica l staff, City Public Works Department, Los Angeles County Waterworks District 
No. 29 and LACFD, as applicable. Notwithstanding this review, all required permits shall 
be secured. 

I 0. Minor changes to the approved plans or the conditions of approval may be approved by the 
Planning Director, provided such changes achieve substantially the same results and the 
project is still in compliance with the MMC and the LCP. An application with a ll required 
materials and fees may be required. 

II . Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 
commence until the COP is effective. The CDP is not effective until all appeals, including 
those to the Cali fornia Coastal Commission (CCC) if applicable, have been exhausted. 

12. The applicant must submit payment for any outstanding fees payable to the City prior to 
issuance of any building or g rading permit. 

Cultural Resources 

13. In the event that potentially important cultural resources are found in the course of geologic 
testing or during construction, work shall immediately cease until a qualified archaeologist 
can prov ide an evaluation of the nature and significance of the resources and until the 
Planning Director can review this information. Thereafter, the procedures contained in LIP 
Chapter II and those in MMC Section 17.54.040(D)(4)(b) shall be fo llowed. 

14. If human bone is discovered during geologic testing or during construction, work shall 
immediately cease, and the procedures described in Section 7050.5 of the Cal ifornia Health 
and Safety Code shall be fo llowed. Section 7050.5 requires notification of the coroner. If 
the coroner determines that the remains are those of a Native American, the appl icant shall 
notify the Native American Heritage Commiss ion by phone within 24 hours. Fo llowing 
notification of the Native American Heritage Commission, the procedures described in 
Section 5097.94 and Section 5097.98 of the Ca lifornia Public Resources Code shall be 
followed. 

Lighting 

15. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 
shielded, or concealed and restricted to low intensity features, so that no light source is 
directly v isible from public view. Permitted lighting shall conform to the followi ng 
standards: 

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
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height and are directed downward, and limited to 850 lumens (equivalent to a 60-
watt incandescent bulb); 

b. Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c. Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use. The lighting shall be limited to 850 lumens; 

d. Lights at entrances as required by the Building Code shall be permitted provided 
that such lighting does not exceed 850 lumens; 

e. Site perimeter lighting shall be prohibited; and 
f. Outdoor decorative lighting for aesthetic purposes is prohibited. 

16. Night lighting for sports courts or other private recreational facilities shall be prohibited. 

17. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 
brightness. Lighting levels on any nearby property from artificial light sources on the subject 
property(ies) shall not produce an illumination level greater than one-foot candle. 

18. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 
shall be low intensity and shielded directed downward and inward so there is no offsite glare 
or lighting of natural habitat areas. High intensity lighting of the shore is prohibited. 

19. String lights are allowed in occupied dining and entertainment areas only and must not 
exceed 3,000 Kelvin . 

20. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 

21. Three violations of the conditions by the same property owner will result in a requirement to 
permanently remove the outdoor light fixture(s) from the site. 

Fencing and Walls 

22. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall 
shall exceed six feet in height or 12 feet in height for a combination of two or more walls. 

Construction I Framing 

23. Prior to the commencement of work, the applicant shall submit a copy of their Construction 
Management Plan. The Construction Management Plan shall include a dedicated parking 
location for construction workers, not within the public right of way. 

24. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00a.m. to 5:00p.m. No construction activities shall be permitted on 
Sundays or City-designated holidays. 

25. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 
architect that states the finished ground level elevation and the highest roof member 
elevation. Prior to the commencement of further construction activities, said document shall 
be submitted to the assigned Building Inspector and Planning Department for review and 
sign off on framing. 
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26. Construction management techniques, including minimizing the amount of equipment used 
simultaneously and increasing the distance between emission sources, shall be employed as 
feasible and appropriate. All trucks leaving the construction site shall adhere to the California 
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their 
tires wi II be rinsed off prior to leaving the property. 

27. All new development, including construction, grading, and landscaping shall be designed to 
incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural BMPs to control the volume, velocity and pollutant 
load of storm water runoff in compliance with all requirements contained in LIP Chapter 17, 
including: 

Biology 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a g iven time. 

b. Grading activities shall be planned during the southern California dry season (April 
through October). 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination. 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site. 

28. No new landscaping is proposed with this project. Therefore, none is approved . Should the 
applicant intend to plant any new vegetation with a potential to exceed six feet in height, or 
change 2,500 square feet or more of the existing landscape area, a detailed landscape plan 
shall be submitted for review and approval prior to any planting. 

29. Grading/excavation/vegetation removal scheduled between February I -September 15 will 
require nesting bird surveys by a qualified bio logist prior to initiation of such activities. 
Surveys shall be completed no more than five days from proposed initiation of site 
preparation activities. Should active nests be identified, a buffer area no less than 150 feet 
(300 feet for raptors) shall be fenced off until it is determined by a qualified biologist that 
the nest is no longer active. A report discussing the results of the surveys shall be turned in 
to the City within two business days of completion of surveys. 

30. Vegetation forming a view impermeable condition serving the same function as a fence or 
wall (also known as a hedge) located within the side or rear yard setback shall be maintained 
at or below a height of six feet. A hedge located within the front yard setback shall be 
maintained at or below a height of 42 inches. Three violations of this condition will result in 
a requirement to pennanently remove the vegetation from the site. 

31. Invasive plant species, as detennined by the City of Malibu, are prohibited. 

32. Vegetation shall be situated on the property so as not to significantly obstruct the primary 
view from private property at any given time (given consideration of its future g rowth). 

33. The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical 
substance which has the potential to significantly degrade biological resources shall be 
prohibited throughout the City of Malibu. The eradication of in vasive plant species or habitat 
restoration shall consider first the use of non-chemical methods for prevention and 
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management such as physical , mechanical, cultural, and biological controls. Herbicides may 
be selected only after all other non-chemical methods have been exhausted. Herbicides shall 
be restricted to the least toxic product and method, and to the maximum extent feasible, shall 
be biodegradable, deri ved from natural sources, and use for a limited time. 

34. ight lighting from exterior and interior sources shall be minimized. All exterior lighting 
shall be low intensity and shielded so it is directed downward and inward so that there is no 
offsite glare or lighting of natural habitat areas. 

Environmental Health 

35. OWTS on Architectural and Grading Plans: The final Architectural Site Plan (Sheet A-1 .2) 
and Grading Plans must show the proposed OWTS, including the treatment tank, 
present/future seepage pits, and all lines of connection to the residence. 

The plans must also show the existing OWTS, including the septic tank, seepage pits, and 
all lines of connection to the residence. The existing OWTS components must be clearly 
labeled "to be abandoned". 

36. Final Onsite Wastewater Treatment System (O WTS) Plot Plan: A final plot plan prepared by 
a City Registered OWTS Designer shall be submitted showing an OWTS design meeting the 
minimum requirements of the Malibu Municipal Code (MMC) and the Local Coastal 
Program (LCP)/Local Implementation Plan (LIP). The plans must include all necessary 
construction details, the proposed drainage plan for the developed property, and the proposed 
landscape plan for the developed property. The OWTS Plot Plan shall show essentia l features 
of the OWTS, existing improvements, and proposed/new improvements. The plot plan must 
fit on an II " x 17" sheet leaving a 5" left margin clear to provide space fo r a City-applied 
legend. All minimum required setbacks from the residence, deck. and exterior stairs to the 
OWTS components must be maintained and clearly demonstrated on the final OWTS plans. 

37. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or 
bedroom/drainage fixture unit counts are modifi ed in any way subsequent to the Planning­
stage review, then a final OWTS design report and large set of construction drawings with 
system specifications (four sets) shall be submitted to describe the OWTs design basis and 
all components proposed for use in the construction of the OWTS. All plans and reports must 
be signed by a City Registered OWTS Designer and the plans stamped by the project 
Geologist, Coastal Engineer, and Structural Engineer as applicable. The final OWTS design 
report and construction drawings shall be submitted with the designer's signature, 
profess ional registration number, and stamp (if applicable). 

38. The final design report shall contain the following information (in addition to the items listed 
above). 

a. Required treatment capacity for wastewater treatment and disin fection systems. 
The treatment capacity shall be specified in terms of fl ow rate, gallons per day 
(gpd), and shall be supported by calculations relating the treatment capacity to the 
number of bedroom equi valents, plumbing drainage fixture equivalents, and the 
subsurface effluent di spersal system acceptance rate. The drainage fi xture unit 
count must be clearly identified in association with the design treatment capacity. 
even if the design is based on the number of bedrooms. Average and peak rates of 
hydraulic loading to the treatment system shall be specified in the final design; 
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b. Sewage and effluent pump design calculations (as applicable). 

c. Description of proposed wastewater treatment and/or disinfection system 
equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment, 
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and 
model numbers for "package" systems; and conceptual design for custom 
engineered systems. 

d. Specifications, supporting geology information. and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system. This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system's geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate 
the results of so ils analysis or percolation/ infiltration tests to the projected 
subsurface effluent acceptance rate, including any unit conversions or safety 
factors. Average and peak rates ofhydraulic load ing to the effluent di spersal system 
shall be specified in the final design. The projected subsurface effluent acceptance 
rate shall be reported in units of total gallons per day and gallons per square foot 
per day. Specifications for the subsurface effluent dispersal system shall be shown 
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS 
effluent flow, reported in units of gallons per day). The subsurface effluent 
dispersa l system design must take into account the number of bedrooms, fixture 
units and building occupancy characteristics. 

e. All OWTS design drawings shall be submitted with the wet signature and typed 
name of the OWTS designer. If the scale of the plan is such that more space is 
needed to clearly show construction details, larger sheets may also be provided (up 
to a maximum size of 18" x 22" for review by Environmental Health). [Note: For 
OWTS final designs, full-size plans are required for review by the Building & 
Safety and Planning.] 

39. Existing OWTS to be Abandoned: Final plans shall clearly show the locations of all existing 
OWTS components (serving pre-existing development) to be abandoned and provide 
procedures for the OWTs· proper abandonment in conformance with the MMC. 

40. Worker Safety Note and Abandonment of Existing OWTS: The following note shall be 
added to the plan drawings included with the OWTS final design: "Prior to commencing 
work to abandon, remove, or replace the existing Onsite Wastewater Treatment System 
(OWTS) components, an 'OWTS Abandonment Permit ' shall be obtained from the City of 
Malibu. All work performed in the OWTS abandonment, removal o r replacement area shall 
be performed in strict accordance with all applicable federal, state, and local environmental 
and occupational safety and health regulatory requirements. The obtainment of any such 
required permits o r approvals for this scope of work shall be the responsibility of the 
applicant and their agents." 

41. Reference Plans: Reference architectural and grading/drainage plans shall be submitted to 
Environmental Health during building plan check review of the proposed OWTS. 

42. ProofofOwnership: Proof of ownership ofthe subject property shall be submitted. 
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43. Operations & Maintenance Manual: An operation·s and maintenance manual specified by the 
OWTS designer shall be submitted to the owner and maintenance provider of the proposed 
advanced OWTS. 

44. Maintenance Contract: A maintenance contract executed between the owner of the subject 
property and an entity qualified in the opinion of the City of Malibu to maintain the proposed 
advanced onsite wastewater treatment system shall be submitted prior to Environmental 
Health approval. Please note only original "wet signature" documents are acceptable. 

45 . Advanced Onsite Wastewater Treatment System (OWTS) Covenant: A covenant running 
with the land shall be executed between the City of Malibu and the ho lder of the fee simple 
abso lute as to subject real property and recorded with the City of Malibu Recorder's Office. 
Said covenant shall serve as constructive notice to any future purchaser for value that the 
OWTS serving subj ect property is an advanced method of sewage disposa l pursuant to the 
City of Malibu Municipal Code. Said covenant shall be provided by the City of Malibu 
Environmental Health Administrator. Please submit a certified copy issued by the C ity of 
Malibu Recorder. 

46. Proj ect Geologist/Geotechnical Consult Approva l: Project Geologist/Geotechnical 
Consultant final approval of the OWTS plan shall be submitted to the Environmental Health 
Administrato r. 

47. City of Malibu Geologist/Geotechnical Approval: C ity of Malibu geotechnical staff final 
approval of the OWTS plan shall be submitted to the Environmental Health Administrator. 

48. City of Malibu Public Works Approval: City of Malibu Public Works final approval of the 
OWTS plan shall be obtained. 

49. City of Malibu Planning Approval: City of Malibu Planning Department fi nal approval of 
the OWTS plan shall be obtained. 

50. Environmental Health final Review Fee: A final fee in accordance with the adopted fee 
schedule at the time of final approval shall be paid to the City of Malibu for Environmental 
Health review of the OWTS design and system specifications. 

5 1. Operating Permit Application and Fee: In accordance with the MMC, an application shall be 
made to the Environmental Health office for an OWTS operating permit. An operating permit 
fee in accordance with the adopted fee schedule at the time of final approval shall be 
submitted with the application. 

52. Any above-ground equipment associated with the installation of the OWTS shall be screened 
from view by a solid wall or fence on al l four sides. The fence or wal ls shall not be higher 
than 42 inches tall. 

53. The final onsite wastewater treatment system plans shall include the Notice of Decision 
(NOD) from the Planning Department. 

Geology 
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54. Final plans shall clearly show the location so fall existing OWTS components (Serving pre­
existing development) to be abandoned and provide procedures for the OWTS' proper 
abandonment in conformance with the Malibu Municipal Code. 

55. Provide pool grading and drainage details in the Grading plans, as appropriate. 

56. Prior to final approval of site grading, an as built compaction report prepared by the Project 
Geotechnical Consu ltant must be submitted to the City for review. The report must include 
the results of all density tests as well as a map depicting the limit of fill , locations of all 
density tests, locations and elevation of all removal bottoms, locations and elevation of all 
keyways and back drains, and locations and elevations of a ll retaining wall back drains and 
outlets. Geologic conditions exposed during grad ing must be depicted on an asObuilt 
geologic map. This comment must be included as a note on the Grading plans. 

57. Three sets of final swimming pool/spa plans (APPROVED BY BUILDING AND SAFETY) 
incorporating the Project Geotechnical Consu ltant's recommendations and items in thi s 
review sheet must be reviewed and wet stamped and manually signed by the Project 
Engineering Geologist and Project Geotechnical Engineer. C ity geotechnical staff will 
review the plans for confonnance with the Project Geotechnical Consultants · 
recommendations and items in this review sheet over the counter at City Hall. Appointments 
for final review and approval of the plans may be made by calling or emai ling City 
Geotechnica l staff. 

58. Final plans approved by the City geotechnical staff shall be in substantial confonnance with 
the approved CDP relative to construction, grading, sewage disposal and drainage. Any 
substantial changes may require a CDP amendment or a new CDP. 

Public Works 

Street Improvements 

59. Thi s project proposes to construct improvements w ithin the city's right-of-way. Prior to the 
Public Works Department's approva l of the g rading or building penn it, the applicant shall 
obtain encroachment permits from the Public Works Department fo r the proposed work 
within the City·s right-of-way. 

60. This project proposes to construct a new driveway within the City' s ri ght-of-way. Prior to 
the Public Works Department's approval of the grading or building permit, the applicant 
shall obtain encroachment pennits from the Public Works Department for the proposed 
dri veway. The driveway shall be constructed of either 6-inches of concrete over 4-inch of 
aggregate base, or 4-inches of asphalt concrete over 6-iches of aggregate base. The driveway 
shall be flush with the existing grades with no curbs. 

Grading and Drainage 

6 1. Clearing and grading during the rainy season (extending from November I to March 3 1) 
shall be prohibited for development LIP secti on 17.3. 1 that: 

a. Is located within or adjacent to ESHA, or 
b. Includes grading on slopes greater than 4: I 
c. Approved grading for development that is located within or adjacent to ESHA 

or on slopes greater than 4: I shall not be undertaken unless there is suffic ient 
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time to complete grading operations before the rainy season. If grading 
operations are not completed before the rainy season begins, grading shall be 
halted and temporary erosion control measures shall be put into place to 
minimize erosion until grading resumes after March 31 , unless the City 
determines that completion of grading would be more protective of resources. 

62. Exported so il from a site shall be taken to the County Landfill or to a site with an active 
grading permit and the ability to accept the material in compliance with the City ' s LIP, 
Section 8.3. The applicant shall place a note on the plans that addresses this condition. 

63. A Grading and Drainage plan shall be approved containing the following information prior 
to the Issuance of grading permits for the project: 

a. Public Works Department General Notes. 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks). 

c. The limits of land to be disturbed during project development shall be delineated 
on the Grading plan and a total area shall be shown on the plan. Areas di sturbed by 
grading equipment beyond the limits of grading, Areas disturb for the installation 
of the septic system, and areas di sturbed for the installation of the detention system 
shall be included within the area delineated. 

d . The grading limits shall include the temporary cuts made for retaining walls, 
buttresses, and over excavations for fill slopes and shall be shown on the grading 
plan. 

e. If the property contains trees that are to be protected, they shall be high! ighted on 
the grading plan. 

f. Ifthe property contains rare and endangered species as identified in the Resources 
study the grading plan shall contain a prominent note identifying the areas to be 
protected (to be left undisturbed). Fencing of these areas shall be delineated on the 
grading plan if required by the City Biologist. 

g. Private storm drain systems shall be shown on the Grading plan. Systems greater 
than 12-inch diameter shall also have a plan and profile for the system included 
with the grading plan. 

h. Public Storm drain modifications shown on the Grading plan shall be approved by 
the Public Works Department prior to the issuance of the Grading permit. 

64. The applicant shall label all C ity/County storm drain inlets within 250 feet from each 
property line per the City of Malibu's standard label template. A note shall be placed on the 
project plans that address this condition. 

Stormwater 

65. The ocean between Latigo Point and the West City limits has been established by the State 
Water Resources Contro l Board as an Area of Special Biological Significance (ASBS) as 
part of the California Ocean Plan. This designation aflows discharge of storm water only 
where it is essential for flood control or slope stability, including roof, landscape, road and 
parking lot drainage, to prevent soi l erosion, only occurs during wet weather, and is 
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composed of on ly storm water runoff. The applicant shall provide a drainage system that 
accomplishes the following: 

a. Installation of penn anent BMPs that are designed to treat the potential pol lutants 
in the stonn water runoff so that it does not alter the natural ocean water quality. 
These po llutants include trash. o il and grease. metals, bacteria. nutrients, 
pesticides, herbicides and sediment. 

b. Prohibits the discharge of trash. 
c. Only discharges from existing stonn drain outfalls are allowed. No new outfalls 

will be a llowed. Any proposed o r new stonn water discharged shall be routed to 
existing stonn drain outfalls and shall not result in any new contribution of waste 
to the ASBS (i.e. no additional pollutant loading). 

d. Elimination of non-stonn water discharges. 

66. A Local Stonn Water Pollution Prevention Plan shall be provided prior to the issuance of the 
grading/building permits for the project. This plan shall include an Erosion and Sediment 
Control Plan (ESCP) that includes, but not limited to: 

Erosion Controls Scheduling 
Preservation of Existing Vegetation 

Sediment Contro ls Si lt Fence 
Sandbag Barrier 
Stabilized Construction Entrance 

Non-Stonn Water Water Conservation Practices 
Management Dewatering Operations 
Waste Management Material Delivery and Storage 

Stockpile Management 
Spill Prevention and Control 
Solid Waste Management 
Concrete Waste Management 
Sanitary/Septic Waste Management 

A ll BMPs shall be in accordance to the latest version of the California Stormwater 
Quality Association (CASQA) BMP Handbook. Designated areas for the storage of 
construction materials, solid waste management, and portable toilets must not di srupt 
drainage patterns o r subject the material to e ros ion by site runoff. 

67. The developer' s consulting engineer shall sign the final plans prior to the issuance of 
permits. 

68. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 
including water containing bacteria, detergents, wastes, alagecides o r other chemical s is 
prohibited. Swimming poo l, spa, and decorative fountain water may be used as landscape 
irrigation only if the fo llowing items are met: 

a. The di scharge water is decholirnated, debrominated or if the water is disinfected 
using ozonation; 

b.There are sufficient BMPs in place to prevent soi l erosion; and 
c. The Discharge does not reach into the M 4 or to the ASBS (including tributaries) 

19 



Resolution No 21-23 
Page 15 of 16 

Discharges not meeting the above-mentioned methods must be trucked to a Publ icly 
Owned Wastewater Treatment Works. 

The applicant shall also provide a construction note on the plans that directs the 
contractor to install a new sign stating ''It is illegal to discharge poo l, spa or water feature 
waters to a street, drainage course o r storm drain per MMC 13.04.060(D)(5)." The new 
sign shall be posted in the filtration and/or pumping equipment a rea for the property. 
Prior to the issuance of any permits, the applicant sha ll indicate the method of 
dis infection and the method of di scharging. 

Swimming Pool and Spa 

69. On-site noise, including that which emanates from swimming pool and air conditioning 
equipment, shall be limited as described in MMC Chapter 8.24 (No ise). 

70. Pool and air conditioning equipment that will be installed shall be screened from view by a 
solid wall or fence on all four s ides. The fence or walls shall comply with LIP Section 3.5.3. 

Prior to Final Inspection 

71. Prior to or at the time of a Planning final inspection. the property owner/applicant shall 
submit to the case planner a copy of the plumbing permit for the irrigation system installation 
that has been signed off by the Building Safety Division. 

72. The applicant shall request a final Planning Department inspection prior to final inspection 
by the City of Malibu Environmental and Building Safety Division. A final approval shall 
not be issued until the Planning Department has determined that the project complies with 
this coastal development permit. A temporary Certificate of Occupancy may be granted at 
the di scretion of the Planning Director. prov ided adequate security has been deposited with 
the City to ensure compliance should the final work not be completed in accordance w ith 
this permit. 

73. Any construction trailer, storage equipment or s imilar temporary equipment not permitted as 
part of the approved scope o f work shall be removed prior to final inspection and approval. 

Deed Restrictions 

74. The property owner is required to execute and record a deed restriction which sha ll indemni fy 
and ho ld harmless the C ity, its officers, agents, and employees against any and all claims, 
demands, damages, costs and expenses of liability arising out of the acquisition, design, 
construction, operation, maintenance, existence or failure of the permitted project in an area 
where an extraordinary potential for damage or destruction from wildfire exists as an inherent 
risk to life and property. The property owner shall provide a copy of the recorded document 
to Planning department staff prior to final planning approval. 

75. Prior to final Planning Department approval, the applicant shall be required to execute and 
record a deed restriction reflecting lighting req uirements set forth in Condition Nos. I 5-2 1. 
The property owner shall provide a copy of the recorded document to the Planning 
Department prior to final Planning Department approval. 
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76. The residence shall have an exterior siding of brick, wood. stucco, metal , concrete or other 
similar material. Reflective glossy, polished and/or roll-fonned type metal siding is 
prohibited. 

Fixed Conditions 

77. This COP runs with the land and binds all future owners of the property. 

78. Violation of any of the conditions of this approval may be cause for revocation of this penn it 
and tennination of all rights granted thereunder. 

SECTION 8. The City Clerk shall certify the adoption of this resolution. 

PASSED, APPROVED AND ADOPTED this 26th day of April 202 1. 

ATTEST: 

KELSEY PETTIJOHN, Acting City Clerk 
(sea l) 

APPROVED AS TO FORM: 
T HIS DOCU.\IE. T HAS BEE:--. RE\'IE\\ ED 

BY lliE Cln' :\TTOR''.:E)"S OFFIG 

JOHN COTTI, Interim City Attorney 

MIKE PIERSON, Mayor 

COASTAL COMMISSION APPEAL - An aggrieved person may appeal the City Council's 
approval to the Coastal Commission within I 0 working days of the issuance of the City's Notice 
of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by calling (805) 585-
1800. Such an appeal must be filed with the Coastal Commission, not the City. 

Any action challenging the final dec ision ofthe City made as a result of the public hearing on this 
application must be filed within the time limits set forth in Section 1.1 2.0 I 0 of the MMC and Code 
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be 
limited to rai sing only those issues they or someone else raised at the public hearing, or in written 
correspondence delivered to the City of Malibu at or prior to the public hearing. 
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Howard Spunt 
Cuthbert Surf, LLC 
29160 Heathercliff #6894 
Malibu, Ca 90265 
310.457.0619 

 

June 10th, 2021 

Re: Appeal (No. A-4-MAL-21-0034) of City of Malibu CDP No. 20-023 

 

Members of the Coastal Commission, 

I am in receipt of the appeal that was filed by my neighbor to the North who has been trying to 
stop our project because they believe the own a private easement that limits our building 
height.  

The title company who insured our project rejected my neighbors claim and is standing behind 
the title policy in which they originally issued to us.  

The Sadeghpour’s motivation to try and stop this project solely based on their contention that 
they own an easement that limits our building height. Their claim that our project is 
inconsistent or violates the City of Malibu Local Coastal Program (LCP) is without merit.  

We have worked very closely with the city of Malibu to obtain all necessary approvals for this 
project. My project team has designed a project that complies with the Fire Rebuild Ordinance, 
zoning codes and as conditioned, has been found to be consistent with all applicable LCP codes, 
standards, goals, and policies.   
 
Furthermore, my neighbors’ lot has never been developed and does not have a protected view 
by any zoning or legal definition and their building pad sits approx 20’ above ours, and as you 
can see by the attached exhibit, our proposed project doesn’t have any impact on their view.  

I am asking the Coastal Commission to deny their appeal and allow the City of Malibu’s 
approvals to stand.  

I appreciate the Coastal Commissions time on this matter. 

 

Sincerely, 

 

 

Howard Spunt 

Manager 
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Exhibit 7
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