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July 7, 2021
Via E-Mail to Amber.Dobson@coastal.ca.gov
Chair Steve Padilla and Members of the California Coastal Commission
California Coastal Commission
455 Market Street, Suite 230
San Francisco, CA 94105
Re:

Item 18a on July 7, 2021, Commission Agenda
A-5-HNB-21-0031: Substantial Issue - Signal Landmark

Chair Padilla and Members of the Coastal Commission:
This letter supplements the June 4, 2021, letter from us on behalf of Signal Landmark, Inc.
(“Signal”) in response to the appeals of a CDP for controlled archaeological grading of the
“Windward Site” in Huntington Beach. Since Signal may be prohibited from offering testimony
on its own behalf at tomorrow’s “hearing,” this letter will summarize points that would otherwise
be presented tomorrow and is intended to supplement arguments made previously in June 4,
2021, letters from the Cox, Castle & Nicholson and Manatt law firms. That previous
correspondence unnecessarily prompted a “postponement” of the June hearing on these appeals
on the premise that Staff needed time to respond.
There is nothing in this letter that is not part of the record of the CDP proceedings and/or the
proceedings for this Commission’s unanimous certification of the SP/LCPA for the Windward Site
in 2018. Therefore, since Staff authored one of the two appeals and has now written two
thorough and detailed Staff Reports on the CDP appeals, this letter responding to Staff’s claims
should not prompt any assertions that Staff has not had the opportunity to consider these
responses. If Staff has not considered these issues by this point, they have not properly and
objectively prepared their appeal and the Staff Reports.
1. What is “Archaeological Grading”? The challenged CDP authorizes archaeological grading,
which is a pre-development requirement of the 2018 SP/LCPA. As stated in the Staff Report
for that certification:
Controlled archaeological grading consists of using mechanized equipment where the
upper soil layers are removed in approximately two centimeter depth increments by a
mechanical scraper, under the supervision of the archaeological site supervisor. The
grading process is limited to slow excavation in small horizontal areas of individual swaths
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the width of the mechanical scraper blade in order to maximize the opportunity for
discovery of cultural artifacts present on site. The archaeologist(s) and Native American
monitor(s) examine the soils as they are exposed.
These appeals pertain only to the approval of a CDP for archaeological grading which does
not authorized any residential construction.
2. “Regulator’s Remorse”: Staff clearly regrets the Commission’s certification of the SP/LCPA in
2018 and Signal’s ability to develop a portion of the Windward Site after it conveys adjacent
land and a portion of the Windward Site for preservation. Staff accurately states in the Staff
Report that “staff’s motivations are not relevant” to these appeals. Yet, Staff’s motivations
dominate Staff’s appeal and the Staff Report and clearly are intended to influence the
Commission to deny the CDP. Case law is clear that in considering an appeal of a CDP, the
Commission cannot usurp the role of the City by imposing policy considerations that
contradict the terms of the certified LCP.
3. The Proposed “Redo”: With respect to both the Staff appeal and, perhaps more specifically,
the Adrian Morales appeal, Staff is asking the Commission to treat as “new information” facts
and policies known and considered during the 2018 certification process. It also asks the
Commission to deny the CDP because it does not take into consideration specific policy
considerations adopted after certification of the SP/LCPA. In circular fashion, the Staff Report
also contends that general policies of the LCP must be read to now prevent implementation
of the SP/LCPA - even though those policies were in effect and taken into consideration when
the SP/LCPA was certified in 2018:
•

Policy considerations related to the protection of cultural resources were extensively
addressed in the approval and certification of the SP/LCPA. The Commission cannot now
apply to the approval of an archaeological grading CDP standards not applicable under
the currently effective LCP. But to suggest, as Staff has done, that the SP/LCPA did not
adequately consider the protection of cultural resources is far from correct. Findings
alone contained in the 2018 Staff Report and adopted by the Commission occupy more
than four pages under the heading of “Protection of Cultural Resources.” Those findings
address all of the issues raised in the current Staff Reports and conclude with:
Therefore, the Commission finds that the proposed LUP amendment, including the
language proposed to be added to Table C-2 regarding new subarea 4M
Windward, is consistent with the Coastal Act policies regarding protection of
cultural/archaeological resources. Likewise, the Commission finds that the
proposed IP amendment, including the addition of the Windward Specific Plan
(Specific Plan No. 16), is in conformance with and adequate to carry out the policies
of the certified LUP regarding protection of cultural/archaeological resources
(including as proposed to be amended herein).
The City and Signal have complied with the requirements of the SP/LCPA and this CDP
appeal hearing. As a result, the CDP does not raise a substantial issue regarding
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consistency with the City’s LCP. Under the Coastal Act, this is not the time to impose new
requirements or policy considerations.
•

The City and Signal both followed the requirements of LCP Policy C 5.1:
o

o

o

As required by Policies C 5.1.1 and C 5.1.4(c), coordination with both SHPO and the
Native American Heritage Commission was accomplished by providing a copy of the
draft AMMP to both agencies for their review and comment.
The proposed archaeological grading is reasonable mitigation consistent with Policy C
5.1.2 and Coastal Act Section 30244. Archaeological grading will only take place on
the half of the site that was (1) previously subject to archaeological excavation, and
(2) determined to have the least sensitivity for cultural resources due to its long
history of development (farming and operation of a pole yard).
All consultation requirements of Policy C 5.1.4 have been followed and the results of
those consultations have been provided to the City and the Coastal Commission.

•

The Staff Report focuses on the fact that the 2.5 acres subject to residential development
is within an archaeological site that is considered significant, listed in the State’s Sacred
Lands Inventory and deemed eligible for listing – but not actually listed – on the federal
National Register of Historic Places. The status of the ORA-86 archaeological site and the
cultural resources that have been recorded on the surrounding area were fully disclosed
and considered by both the City and the Coastal Commission during the 2018 certification
process. With this knowledge, the Coastal Commission approved residential development
for 2.5 acres of the Windward Site so long as an AMMP was implemented prior to grading.
Other than Staff’s apparent concern regarding the wisdom of the Commission’s
unanimous 2018 SP/LCPA certification, there are no factual changes or new information
which would legally allow the Commission to block implementation of the certified
SP/LCPA.

•

Facts are facts, even when Staff disagrees. Neither the City nor the author of the AMMP
were negligent, as staff implies by stating that the AAMP does not consider project
impacts to the sacred lands. The full history of cultural resources on the Bolsa Chica Mesa
and this area was thoroughly reviewed and considered when the SP/LCPA was considered
by the City and the Coastal Commission. The CDP for archaeological grading was approved
by the City consistent with the certified SP/LCP and there is no need for a “redo” of the
detailed analysis that led to the SP/LCPA framework for the protection of cultural
resources.

•

The impacts of archaeological grading have been fully considered. Given the prior
thorough archaeological investigations, the potential for intact cultural resources was
determined to be relatively low. The archaeological grading, representing the SP/LCP’s
means to avoid potential impacts to cultural resources, would remove soil in increments
of 1-2 inches in order to identify any cultural resources that may be present. Discovered
cultural resources, if any, would be examined and a determination made whether they
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should be protected in place. Thus, potential impacts to cultural resources were
addressed by imposing a requirement that the sensitive process of archaeological grading
be employed prior to typical project grading and that appropriate mitigation be provided
for any resources found.
•

Even in the name of environmental justice, the Commission cannot deny a CDP on appeal
simply because, in hindsight, it wants to insert new policy considerations into a CDP which
render development impossible. The Commission’s Environmental Justice Policy was not
adopted until three months after the SP/LCPA was certified and it would not be lawful for
the Commission to apply that policy retroactively through a CDP appeal to preclude
development authorized by the SP/LCP. That, in effect, would amend the certified LCP, a
role the Coastal Act gives to the City alone.

4. Timing of the Archaeological Grading CDP: By specific reference to the project’s
Development Agreement, the SP/LCPA recognizes the right of Signal to proceed with
archaeological grading before the “Conveyances” are made. This was subsequently
acknowledged by Staff in email correspondence.
•

The project’s Development Agreement contains the following provision:
“Prior to the LCPA becoming operative, the City may not issue any permits
pursuant to Specific Plan, with the exception of permits for archaeological
studies and archaeological grading. Permits for archaeological studies and
archaeological grading may be issued at any time after certification of the
LCPA.”
Commission Staff has told Signal that the project’s Development Agreement is of no
concern to the Commission. However, the DA was reviewed and edited by Commission
Staff prior to the SP/LCPA’s certification in 2018 and was attached to and discussed at
length by the 2018 Staff Report.

•

Most importantly, ignoring the DA requires the Commission to also ignore specific
provisions of the certified SP/LCPA. Though short and to the point, an entire section
(Section 5.5) of the SP/LCPA is devoted to the relationship between the DA and the
SP/LCPA. It states that the DA “reflects the requirements of Section 5.3” of the SP/LCPA.
Section 5.3 lists the steps that must precede Windward residential development and is
particularly significant to Staff’s appeal. The Commission cannot selectively ignore words
of Staff’s choosing within the SP/LCPA.

•

After certification of the SP/LCPA, Commission Staff acknowledged that archaeological
grading could precede the “Conveyances.” Although Commission Staff initially contended
that archaeological grading could occur only after the Conveyances, it recanted after City
Staff responded with disagreement and further background by saying, in a March 22,
2019, email (below) that its initial position could be disregarded:
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5. The Two-Step Appeal Process: Commission practice has divided the CDP appeal process into
two steps: substantial issue and de novo. As noted in a June 9, 2014, memo to the Commission
from former Executive Director Charles Lester, this practice is not specifically “defined” in the
Coastal Act. There have been instances where courts have allowed this split to allow an
appeal hearing to occur over more than what was 49 calendar days as previously provided by
the Coastal Act. None of the controlling facts of those cases are present here.
The appeals were filed on May 3 and May 5, respectively, more than sixty calendar days
before tomorrow’s scheduled substantial issue hearing. In preparing one of those appeals
and two subsequent lengthy and detailed Staff Reports, Staff has long known what it needs
to know to allow the Commission to have timely held the de novo hearing by the July
Commission meeting. For the record:
•

Commission Staff has had both the June and July Commission meetings in which to
agendize the required de novo hearing. On its own, Staff “postponed” the agendized June
hearing on the premise that it needed time to respond to Signal’s response to the Staff
Report. There was nothing in Signal’s letters to the Commission, however, that raised
issues that should not already have been taken into consideration when Staff prepared
its appeal and the first Staff Report.

•

Even if Staff needed time to respond to Signal, the issues contained in Staff’s appeal and
the two Staff Reports thoroughly address the substance of the appeal. For that reason,
the de novo hearing could and should have been scheduled for July.

•

Signal was simply informed by email on June 14 that Staff was “not prepared for De Novo
yet.” Signal has not agreed to or otherwise acquiesced to the holding of the de novo
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hearing beyond July 13. Signal was prepared to participate in the de novo hearing in June
but there was no choice for Signal.
•

Signal has not waived and is not waiving the provisions of PRC Sections 30621 and 30625
or any other provision of the Coastal Act or the Commission’s regulations with respect to
the timing of these appeals.

•

In light of the Commission’s somewhat convoluted premise that the substantial issue
hearing is part of the required de novo hearing, the practice of not holding a public
hearing on the substantial issue determination violates, generally and specifically with
reference to these appeals, both the Coastal Act public hearing requirement for CDP
appeals and principles of due process. To suggest that because three Commissioners do
not want to hear more about the substantial issue question indicates that the Commission
as a whole has made up its mind before the “hearing” has started and would simply prefer
not to hold a hearing. That is, on its face, quite offensive to the concept of due process.
The substantial issue determination is critical to whether the de novo question will be
addressed and, therefore, should not be subject to the Commission’s arbitrary exclusion
of the public from the “public” hearing.

6. The Substantial Issue Question: As to the merits of the substantial issue question,
Commission Staff has attempted to create the illusion that the SP/LCPA is not effective. There
is, however, only one certified and effective LCP of the City and it includes the SP/LCPA. By
conjuring up issues that distract from the true facts, Staff should not be privileged to create
a phantom “substantial issue.” As addressed above and in prior correspondence, if the
Commission recognizes (i) the acknowledged right provided to Signal to conduct the
archaeological grading prior to the Conveyances, (ii) the correct meaning of the
“operative/effective” provisions of the SP/LCPA, (iii) the fact that analyses that Staff claims
are now needed were, in fact, prepared and considered when the SP/LCPA was certified, and
(iv) that policy issues reflecting regulator’s remorse are not appropriate to CDP appeals, there
simply is not a substantial issue present to justify moving forward with these appeals.
Based on these considerations, Signal requests that the Commission find that there is no
substantial issue.
Sincerely,
COX, CASTLE & NICHOLSON LLP

By: Tim Paone
Partner

Cox, Castle & Nicholson LLP
3121 Michelson Drive, Suite 200
Irvine, California 92612-5678
P: 949.260.4600 F: 949.260.4699
Tim Paone
949.260.4655
tpaone@coxcastle.com

June 4, 2021
Via E-Mail
Chair Steve Padilla and Members of the California Coastal Commission
California Coastal Commission
455 Market Street, Suite 230
San Francisco, CA 94105
Re:

Item 18b on June 9, 2021, Commission Agenda
A-5-HNB-21-0031: Substantial Issue - Signal Landmark

Chair Padilla and Members of the Coastal Commission:
At first glance, this agenda item may seem like just another CDP appeal on a grading permit. No
big deal. That, however, is far from the truth. Rather, this appeal involves a site that already has
been studied for its cultural significance, that lies within the 100% effective certified LCP of the
City of Huntington Beach (the “City”), that has been offered for sale to the Trust for Public Land
(the “TPL”) through an option which was not exercised, and which prior to this appeal was
proceeding toward development precisely as permitted by an LCPA amendment unanimously
certified by this Commission in 2018 (the “LCPA”). As we will explain below, along the way Staff
has developed cold feet and now wants the Commission to deny all development of this site
forever. This appeal is the first step in Staff’s plan which, at least, they have not concealed. Please
don’t fall for it.
This letter is written on behalf of Signal Landmark, Inc. (“Signal”), the landowner who was issued
a CDP by the City for archaeological grading (the “CDP”) of property known as Windward (the
“Windward Site”). Two appeals have been filed with respect to that CDP, (i) the appeal filed by
Commission Staff under the signatures of Commissioners Hart and Brownsey (the “Staff Appeal”)
and (ii) an appeal by Adrian Morales. This letter will focus on Staff’s proposed unprecedented
change to the normal standard of review for CDP appeals. The substantial issue analysis and other
issues not addressed in this letter will be addressed separately in a letter from the Manatt law
firm. Prior to the hearing, we also will provide a matrix addressing the factual distortions of each
and every allegation of both appeals.
On Page 6, the Staff Report correctly recites that the standard of review for a de novo review on
the merits of a project is “the certified LCP.” Yet, matter-of-factly presented but dramatic in its
deviation from the norm, the Staff Appeal and the Staff Report both divert to a conclusion that
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the standard of review for this appeal is NOT the current certified LCP. Consistent with our
seemingly post-truth world, Staff tries to imagine away, like David Copperfield making an airplane
disappear, the very existence of the current certified LCP in order go back to a former version
that might better achieve Staff’s goals. Voila! The end justifies the means. The “end” in this case
appears to be the “full preservation of the property,” as brazenly stated in the Staff Appeal. That,
of course, would violate the LCP, the Coastal Act, the Constitutions of the United States and
California, and Section 1983 of the Civil Rights Act.
Before providing more background, it
is important to repeat that the CDP
was adopted pursuant to an LCP
amendment unanimously certified by
this Commission on December 12,
2018. At its core, the LCPA was and still
is a “Specific Plan,” the same Specific
Plan that Staff prefers to discard. Once
approved by this Commission, the
LCPA became effective under Section
13544 of the Commission Guidelines
and was incorporated into the City’s
LCP. To the right is confirmation from
Commission Staff that the LCPA was
approved and would become effective
upon filing of the notice of the
Commission’s certification. It has
remained effective ever since. Staff’s
gross distortion of the LCP’s use of the
word “operative” does not change
reality. If Staff’s extraordinary
assertion is correct, then the LCP was
dead as soon as it was certified and
effective because it wasn’t “operative” then, either.
The Specific Plan is not some sort of a freestanding LCP “appendage” to be tossed aside when no
longer useful to Staff. Rather, it is part of the one-and-only current certified LCP of the City. Not
only has the Specific Plan never stopped being effective, the LCP explicitly identifies only one
circumstance under which the Specific Plan “will not be effective and will be moot.” That
circumstance is the exercise, before its expiration, of an option by the TPL to purchase the entire
Windward Site and the adjacent unincorporated Goodell Property. Signal made a substantial sixyear effort to sell the property to the TPL at a below market negotiated price. Signal’s efforts
included financial contributions, fund raising assistance, legislative advocacy, numerous
extensions of the option, and more. Despite those efforts, the TPL did not exercise its option
before it expired. Staff does not dispute this fact, but it appears to be the reason that the certified
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LCP is of no further appeal to Staff. Nonetheless, the Specific Plan remains in place without any
contingency for its removal.
So, how did we get here? The Specific Plan was the product of years of negotiation between
Signal and Commission Staff. Staff, in fact, had a significant hand in revising much of the Specific
Plan. The Windward Site was designated open space in the City’s LCP. Adjacent to the Windward
Site was a property identified as the “Goodell Property,” a residentially designated site in
unincorporated County territory, which Commission Staff stated was “known to contain sensitive
habitat and sensitive cultural resources.” The creative goal of the Specific Plan was to achieve
permanent open space use of both the Goodell Property (even though it was not under the
jurisdiction of the City or, for purposes of the LCP, the Coastal Commission) and roughly half of
the Windward Site through an incentivized process. The regulatory “deal” was that Signal could
develop on 2.5 acres of the 5 acres of the Windward Site if (i) the TPL option was not exercised
and (ii) Signal acquired the Goodell Property at its own significant expense and dedicated or
conveyed the Goodell Property and the other half of the Windward Site to a public agency or
approved non-profit. The challenge came in how to implement the deal. Initially, Commission
Staff stated that it would not even place on the Commission’s agenda the change in designation
of half of the Windward Site to residential until after Signal had acquired the Goodell Property
(again, at very significant expense) and given away both the Goodell Property and half of the
Windward Site. That, of course, was a non-starter for Signal since after incurring great expense
and giving its land away, there was no assurance that the remaining half of the Windward Site
could be used for residential.
After years of discussion, the solution came through the employment of the words “effective”
and “operative.” Under the Specific Plan (see excerpt below), “effective” very explicitly means
what it always means: the time at which an approval “becomes final in the ordinary course of the
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administrative process for that approval as set forth in applicable local and/or state law.” The
word “operative” comes into play, however, to provide a marker which will allow both the
Commission and Signal to have the assurance that, as discussed above, they each get their share
of the deal. As stated in the City’s LCP:
“The City and the Coastal Commission need assurances that before development
of the Windward Residential Parcel can begin, the conveyances and deed
restrictions called for by this Specific Plan and Alternative 2 of the Settlement are
operative. The Windward Owner needs assurances that if those conveyances and
deed restrictions are operative, Windward Owner will have the right to proceed
with the development of the Windward Residential Parcel as permitted by this
Specific Plan. This Chapter 5 provides each of these parties with the needed
assurances by making the operative status of all Required Approvals (specified in
5.3 below) and Implementation Documents (specified in 5.4.1 below) mutually
contingent upon approval and effectiveness of all of the Required Approvals and
Implementation Documents.”
As defined in the LCP/Specific Plan, the word “operative” means “the time at which a Required
Approval or an Implementation Document may be exercised, used, or implemented. For purposes
of this Specific Plan/LCPA, Required Approvals and Implementation Documents may specify a
later ‘operative’ date subsequent to the ‘effective date’.” In practice, this means that the
residential designation on half the Windward Site does not become “operative” (i.e., it cannot be
“exercised, used, or implemented”) until the Goodell Property had been acquired and both the
Goodell Property and half of the Windward Site had been given away. On the other hand, once
that is done, Signal can exercise its right to build. It was a well-negotiated, well-thought out,
creative win-win that Staff no longer likes.
Today, using an unfounded premise to contend that the standard of review for the Staff Appeal
is not the actual honest-to-goodness LCP of the City, but rather a previous and now superseded
LCP, Staff openly has charted a course designed to achieve “full preservation of the property” by
not allowing Signal to meet the very contingencies contained in the certified LCP that would allow
residential development. That arbitrary action would constitute a taking and be violative of many
other applicable laws, not the least of which is the Coastal Act.
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Signal asks that the Commission recognize the highly unusual and illegal path that Staff is asking
you to take. As you look at the substantial issue question on June 9, please consider carefully that
it does not take speculation to recognize that there is an ulterior motive at work here which has
little to do with the archaeological grading CDP. Staff’s open flirtation with the “full preservation
of the property” paints the real picture. Our other submittals hopefully will convince you that
there is no substantial issue within the appeals. Either way, however, the standard of review in
this case is the very same as it is in every other appeal you hear. It is the current certified LCP.
Sincerely,
COX, CASTLE & NICHOLSON LLP

By: Tim Paone
Partner

cc:

Caryl.Hart@coastal.ca.gov
Stephen.Padilla@coastal.ca.gov
Donne.Brownsey@coastal.ca.gov
Effie.Turnbull-Sanders@coastal.ca.gov
Sara.Aminzadeh@coastal.ca.gov
Linda.Escalante@coastal.ca.gov
Mike.Wilson@coastal.ca.gov
Katie.Rice@coastal.ca.gov
Carole.Groom@coastal.ca.gov
Meagan.Harmon@coastal.ca.gov
Roberto.Uranga@coastal.ca.gov
Amber.dodson@coastal.ca.gov
Ed Mountford
Bret Kossman
Bac Nguyen
Jennifer Villasenor
Susan Hori

066489\12854416v4

Susan K. Hori
Manatt, Phelps & Phillips, LLP
Direct Dial: (714) 371-2528
shori@manatt.com

Client-Matter: 24970-062

June 4, 2021

Via Electronic Mail
Chair Steve Padilla and Coastal Commissioners
California Coastal Commission
455 Market Street, Suite 230
San Francisco, CA 94105
Re:

A-5-HNB-21-0031 - Substantial Issue - Signal Landmark

Dear Chair Padilla and Coastal Commissioners:
This letter is submitted on behalf of Signal Landmark, Inc. (“Signal”), the landowner and
applicant for a coastal development permit (“CDP”) approved by the City of Huntington Beach to
implement a Coastal Commission -authorized mitigation program on a 2.5 acre site in the City (the
“Windward Site”). That CDP is now the subject of an appeal filed by Commissioners Hart and
Brownsey (“Commission Appeal”) and Adrian Morales of the Gabrielino Tongva San Gabriel
Band of Mission Indians (“Morales Appeal”). This letter responds to the five “arguments” in the
Staff Report that form the basis of these appeals.
•

The City’s CDP is Consistent with its LCP. The Staff Report Ignores the
Requirements of the City’s Certified LCP.

Before addressing those five issues, however, there are some overarching points that need
to be considered by the Commission before determining whether the appeal raises a “substantial
issue” with the applicable policies of the City’s Local Coastal Program (“LCP”). For the reasons
stated in the letter from Cox Castle and Nicholson, dated June 4, 2021 (“CCN Letter”) also sent
on behalf of Signal, the LCP Amendment approved by the Coastal Commission in December,
2018, and which approved residential development on the 2.5 acre Windward Site provides the
applicable LCP policies against which these appeals should be analyzed. As discussed in the CCN
Letter, the Windward Specific Plan was made a part of the City’s LCP and establishes the policies
against which the CDP is examined. The Windward Specific Plan and City’s LCP require the
implementation of an archaeological mitigation program prior to any development occurring on
the Windward Site. (Windward Specific Plan at Sections 3.7 and 6.4.) The City’s CDP is
consistent with and implements the LCP policies in effect. Even if the Commission ignores the
certified December 2018 LCP Amendment, the City’s CDP is still consistent with the LCP’s
cultural resource policies as discussed in the following section.
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•

The Staff Report Mischaracterizes the Proposed Mitigation Program and the
Two Year Effort to Prepare the Archaeological Mitigation and Monitoring
Plan (“AMMP”) Reviewed by Coastal Staff.

The City’s LCP requires that prior to any development on the 2.5 acre Windward Site, an
archaeological mitigation program must be undertaken to ensure the protection of significant
archaeological resources, if discovered. (LCP Policy C5.1.) The archaeological mitigation
program is the vehicle by which reasonable mitigation measures to minimize impacts to
archaeological resources will be implemented consistent with LCP Policy C5.1.2. It is part of an
overall mitigation program for cultural resources which includes preservation in place for
significant cultural resources identified during mitigation implementation as determined by
Native American consultation with the project archaeologist. Signal prepared the Archaeological
Mitigation and Monitoring Plan (revised March 2021) (“AMMP”) meeting the requirements of
LCP Policy C5.1.4 and submitted it together with a CDP application to the City in order to
implement the required mitigation program. The AMMP was prepared after consultation with
the State Office of Historic Preservation, the Native American Heritage Commission, and Native
American tribes. It was reviewed by three peer reviewers.
Beyond compliance with the City’s LCP policies concerning cultural resources, because a
prior CDP issued by the City for this archaeological work was appealed by the Coastal
Commission in 2019, Signal and the City re-doubled their efforts to comply with the consultation
requirements of LCP Policy C5.1.4, by submitting the draft AMMP to Coastal Commission staff
for its review and comment twice – and incorporated and addressed Commission staff’s
comments on the AMMP each time.
Given Commission staff’s review and involvement in the AMMP over the last two years,
we are disappointed that the Coastal Commission has filed an appeal questioning the AMMP and
its consistency with the applicable LCP policies. Surely, if there were issues of LCP
consistency, they should have and could have been raised by Commission staff during the City
process to provide the City and Signal the opportunity to address the deficiencies the
Commission Appeal now alleges are in the AMMP.
Lastly, both appeals mischaracterize the work as “grading” with the implication that it is
grading for the future residential development. It is not. The CDP is to implement an
archaeological mitigation measure. The purpose of the archaeological mitigation work is to
identify whether there are significant resources that must be protected – and avoided – if and
when a CDP for residential development is approved.
We turn now to the five arguments presented in the Staff Report (the majority of which
simply re-states verbatim the text of the Commission Appeal):
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1.

Argument 1: The City-approved project misrepresents the extent of grading
and the AMMP description of the grading area is inaccurate.

The delineation of the boundaries of the archaeological “sites” on the Windward Site area
of the Bolsa Chica Mesa has had a long and complicated history affected in large part by
assumptions made without the benefit of a comprehensive set of archaeological studies which
were not undertaken until the early 2000s by the landowner. Argument No. 1 conflates the
archaeological work and assumptions involving several archaeological sites on Bolsa Chica
Mesa – only one of which, ORA-86, is located within the boundaries of the Windward project.
Argument No 1 also misrepresents the status of the sites and misrepresents the AMMP by
alleging that it ignores archaeological site boundaries. Nothing can be further from the truth.
Since the 1970s, much of the focus of the archaeological work and significance
determination of the archaeological sites on the Bolsa Chica Mesa involves ORA-83, the Cogged
Stone Site, which after over 40 years of studies and excavations, is now believed to be located on
the portion of Bolsa Chica Mesa south of the extension of Bolsa Chica Street and now the site of
the Brightwater residential development that was constructed pursuant to CDP 5 05-020 issued
by the Coastal Commission in 2005.
•

None of the archaeological sites are listed on the National Register.

In 1980, the Pacific Coast Archaeological Society (“PCAS”) nominated ORA-83 for
listing on the National Register of Historic Places. Its nomination included a map of what PCAS
posited was the boundaries of ORA-83. (Staff Report, Exhibit 7 and AMMP, Figure 3.)
Because the landowner challenged the conclusions of the PCAS nomination and opposed the
listing, ORA-83 and none of the other archaeological sites on Bolsa Chica Mesa were listed on
the National Register. Nevertheless, because these sites are considered eligible for listing, they
are considered significant resources and impacts to these resources would also be considered
significant. Neither Signal nor the City dispute that these archaeological resources are
significant. It is for this very reason, the City required Signal to prepare and implement an
AMMP before any development can occur on the Windward Site and why in 2018, the Coastal
Commission approved the City’s LCP Amendment that included this requirement and concluded
that it was consistent with the Chapter 3 policies of the Coastal Act.
As discussed in the AMMP, PCAS’s site boundaries for ORA-83 as depicted in Staff
Report, Exhibit 7 and AMMP, Figure 3, are overbroad and encompass a separate archaeological
site, ORA-86, which is located on the Windward Site. (ORA-83 and ORA-86 were determined
to be separate sites because of the age and nature of the resources excavated from each site.) The
archaeological resources at ORA-83 are estimated to be over 8000 years old and include the
unique cogged stone artifacts. In contrast, the archaeological resources discovered at ORA-86
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on the Windward site are of much more recent vintage – approximately 2,500 years old and
reflect a separate settlement both in time and locale.)
The Staff Report states that the “AMMP ignores the areas and boundaries listed on the
national registry in 1980.” This statement is not true. The AMMP clearly states that ORA-86 on
the Windward Site was part of the area nominated by PCAS to the National Register. (AMMP
Chapter 2.) And because it is a significant site, the Coastal Commission required that the
applicant prepare an AMMP, and implement the AMMP before residential development could
occur. Neither the City nor the applicant dispute that the archaeological mitigation work will
occur in a portion of the area that was delineated in 1980 as ORA-83 included in PCAS’s
National Register nomination.
It is because the area might include significant resources that an extensive subsurface
investigation on the Windward Site was conducted beginning in 1999. Those excavations were
monitored by Appellant Adrian Morales. As a result of that work – which was reviewed and
discussed with the Coastal Commission- the City, Coastal Commission and Signal agreed that
the investigated area would be less likely to contain intact cultural resources and would be better
suited for residential development, than adjacent areas which had not been the subject of
archaeological work.
Neither the Coastal Act, nor the City’s LCP prohibit archaeological work in areas with
significant cultural resources. Section 30244 of the Coastal Act provides:
Where development would adversely impact archaeological or paleontological resources
as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required,
The consistency of the AMMP with the City’s LCP policies is addressed in Exhibit A.
2.

Argument 2: The City-approved AMMP does not address the potential
impacts of the project on a site that is considered significant, nationally
registered, and sacred lands, and cumulative impacts must be considered.

The Staff Report’s summary of this argument is misleading, inaccurate and
inflammatory.
•

The AMMP Recognizes that ORA-86 Was Nominated for National Register
Listing.

As discussed in Argument 1, above, the AMMP was prepared because a significant
archaeological site, ORA-86, is located within the footprint of the Windward Site. The AMMP
recognizes that ORA-86 was a part of the area referred to as “ORA-83” in the National Register
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nomination submitted by PCAS in 1980, and is a significant site even though it is not listed in
the National Register. (AMMP at page 6.) The significance of ORA-86 has been addressed in
the CEQA documents prepared by the County of Orange, and the City of Huntington Beach.
Again, while the City and Signal acknowledge the significance of the site and the importance of
conducting archaeological mitigation which the CDP permits, it is inaccurate to describe the site
as “already listed on the national registry of historic properties and has been listed since 1980.”
•

The AMMP Recognizes ORA-86 as Part of a Sacred Lands Site Complex.

The AMMP also recognizes that the ORA-86 was included in the Sacred Lands File
submission to the Native American Heritage Commission and is part of a Sacred Lands Site
Complex. (AMMP at Page 9.)
The Staff Report mischaracterizes the work that is being permitted by the City’s CDP.
The permitted work is implementation of an archaeological mitigation measure using mechanical
equipment in addition to hand excavation. This type of archaeological work was authorized by
the Coastal Commission (when it approved the LCP Amendment for the Windward Specific
Plan) and the City because it followed hand excavation of the area that was performed in 1999,
and monitored by Appellant Adrian Morales. Because much of the area had been subject to hand
excavation previously, both the City and the Coastal Commission approved this archaeological
mitigation work to be conducted using archaeological grading techniques. By calling this
“grading” without further explanation, the Staff Report intentionally attempts to characterize the
work as uncontrolled and highly intrusive construction grading, as opposed to carefully
monitored archaeological excavations.
•

The Staff Report’s Cumulative Impacts Argument Mischaracterizes the
Relationship of the Archaeological Sites on Bolsa Chica Mesa

The City’s CDP is for archaeological work on the Windward Site where ORA-86 is
located. While it is located on the Bolsa Chica Mesa which includes a number of archaeological
resources, including ORA-83, the only archaeological site on the Windward Site is ORA-86.
The discussion of ORA-83 is not pertinent to the CDP on appeal. It is a separate site both in age
and location, and a portion of ORA-83 has been protected in open space and has not been
disturbed by the adjacent development.
The Staff Report also inaccurately states that “the Windward site, as is known from past
project impacts, contained about 160 human burial on the eastern side of this mesa.” (Staff
Report at 12.) The Windward Site was previously excavated by hand beginning in 1999 and no
human remains were uncovered on the Windward Site. We find it hard to believe that the Staff
Report is confused regarding the location of the human remains discovered on the Bolsa Chica
Mesa as it was the permitting agency for the permits to conduct the archaeological work on all of
the sites on the Bolsa Chica Mesa and is well aware of the prior excavations on the Windward
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Site and that no human remains were found there. We can only assume that describing the
Windward Site as the location of 160 human burials was an intentional mischaracterization of the
site and the prior archaeological work.
The Staff Report provides a partial history of the archaeological work that has occurred
on the Bolsa Chica Mesa and the discovery of human remains elsewhere on Bolsa Chica Mesa.
It is because of the prior discoveries, that the Coastal Commission and the City made it a
condition of development that the applicant implement an archaeological mitigation program for
the entire Windward Site before it is allowed to apply for a permit for residential construction.
3.

Argument 3: The City-approved AMMP raises questions regarding
adequate mitigation and preservation measures and consistency with LCP
policies which require mitigation of impacts to existing cultural resources
and efforts to protect existing cultural resources in situ or in permanent open
space.

The Staff Report continues to mischaracterize the archaeological mitigation program that
the Coastal Commission approved for the Windward Site when it certified the City’s LCP
Amendment for the Windward Specific Plan. The AMMP includes a very detailed analysis and
description of the prior archaeological work and research that has been conducted for the cultural
resources of Bolsa Chica Mesa. The Staff Report criticizes the AMMP by calling it “dismissive
of CA-ORA-86’s status as a nationally registered site, stating that it may represent a later period
of occupation.” (Staff Report at Page 15.) First, neither ORA-86, nor ORA-83 or any other
cultural resource site on Bolsa Chica Mesa is listed on the National Register. Second, the
AMMP recognizes that ORA-86 is significant which is why a mitigation program has been
developed for and a CDP is being sought for its implementation. Third, based upon additional
archaeological work, the AMMP clarifies the misconception that ORA-83 is one large site that
extends over the entire Mesa, but rather that the boundary in the PCAS nomination form actually
encompassed several sites which reflect occupation over several thousands of years at different
periods of time, and therefore ORA-86 on the Windward Site is not an extension of ORA-83, but
is its own unique site and should be separated out from ORA-83. Fourth, because of the prior
archaeological investigations on ORA-86, the Coastal Commission, City and Signal agreed that
the 2.5 acre Windward Site could be approved for residential development if an AMMP were
implemented prior to development and the remainder of the adjacent property protected as open
space.
•

The Treatment of Human Remains Will Be In Accordance with State Law.

Much is made of comments from a peer reviewer regarding the potential use of a
treatment and reburial plan. Those comments are not in the AMMP’s procedures if human
remains are discovered. (AMMP at Page 22.) As required by State Law, upon the discovery of
human remains, all work in the area will cease immediately until the Coroner and the Most
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Likely Descendants as identified by the Native American Heritage Commission can examine the
human remains and make a recommendation as to their treatment. The treatment of human
remains will remain subject to the provisions of the Public Resources Code.
The Staff Report questions the adequacy of the AMMP because there is no discussion of
what will occur when or if there are conflicting opinions of the consulting Native American
Tribes. First, the recommendations are made by the designated Most Likely Descendants. The
AMMP identifies that two individuals have been designated as the Most Likely Descendants for
this site. Both Signal and the project archaeologist have experience working with the Most
Likely Descendants to ensure that there is agreement regarding the treatment of human remains.
The Commission may not be aware of the fact, but in the 1990s the Native American Heritage
Commission identified five individuals as the Most Likely Descendants for Bolsa Chica and
during that time, Signal, all five Most Likely Descendants and the project archaeologist were
able to come to an agreement on the treatment of human remains.
The Staff Report also expresses concerns that the CDP is not consistent with the LCP
because the AMMP does not discuss the requirements for Native American monitoring on the
site. This is simply wrong. Beginning at Page 15, the AMMP outlines the Archaeological
Monitoring Procedures, that there will be at least one representative from the Gabrielinos and
one representative from the Juanenos on site to monitor all ground-disturbing work; and how the
monitors will be allocated and assigned to various equipment arrays on site.
The Staff Report’s failure to disclose the existence of a section on monitoring procedures
after Commission staff reviewed the draft AMMP twice before it was approved by the City is an
indication of the inaccuracies, errors and mischaracterizations of the proposed work and AMMP
that is being cited as evidence in support of its recommendation to find substantial issue and why
the Commission should reject the Staff Report’s recommendation to find substantial issue.
4.

Argument 4: The City’s approval leaves questions regarding adequate
consultation with affected Native American Tribes on treatment and
mitigation plan for the sacred lands, as required by the LCP.

Prior to approval of the CDP, the City of Huntington Beach contacted the Native
American Heritage Commission to obtain a list of the Native American tribes and representatives
that should be contacted to consult regarding the proposed work and tribal cultural resources. A
detailed chronology of the Native American consultation is being provided by the City of
Huntington Beach.
Beyond the consultation initiated by the City, Signal and the project archaeologist also
were involved in the Native American consultation and took the comments of the Native
American reviewers into consideration as it prepared and revised the AMMP. Appendix D to the
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AMMP provides 27 pages of correspondence from 2019, 2020 and 2021 between SRS INC (the
project archaeologist) and Gabrieleno and Juaneno representatives. The cover page to this
Appendix indicates where in the AMMP the suggestions by the various Native American
representatives are integrated into the AMMP. The AMMP clearly shows that the Native
American representatives and the project archaeologist will together make all decisions
regarding the significance and disposition of any discovered materials. (See, e.g., AMMP at
Pages 16, 17 and 18.) The City’s record also includes detailed responses to comments submitted
to the City by Appellant Adrian Morales.
Lastly, in yet another example of the Staff Report’s mischaracterization of the contents of
the AMMP, the AMMP addressed the fact that the CDP work would be conducted on lands that
were part of a Sacred Lands Site Complex. The procedures by which the archaeological
mitigation work would occur addressed and took into consideration the designation of the area as
part of a Sacred Lands Site Complex. Because Argument 4 is based upon an inaccurate
description of the AMMP, it fails to provide sufficient accurate evidence to support a finding of
substantial issue.
5.

Argument 5: The City’s approval does not address the project’s consistency
with other resource protection policies of the LCP that prevent landform
alteration, visual impacts, and protection of sensitive biological resources
(which are policies that may also be relevant to the site as a sacred
landscape).

In an attempt to confuse implementation of a mitigation measure with development of the
Windward residential project, the Commission Appeal asserts that the CDP fails to address LCP
policies that prevent landform alteration, visual impacts, and protection of sensitive biological
resources, and that the City’s CDP “does not address the visual qualities of the open space area
and does not address the proposed project’s potential impacts to the visual qualities of the area.”
The reason is simple.
The activities authorized under this CDP will not change the visual qualities of the
adjacent areas designated for open space. In fact, the activities authorized under this CDP will
not change or have any impact on the visual qualities of the Windward Site, because quite
simply, it does not erect any structures, or result in any change to the visual appearance of the
Windward Site. The CDP authorizes an archaeological mitigation program – and allows for a
crew of archaeologists to excavate the 2.5 acre Windward Site using mechanical equipment, and
once completed, the soil layers that were examined for the presence of cultural resources will be
placed back on the Windward Site and the appearance of the site will be the same after the work
as it looked prior to the work. The presence of an archaeological crew on the Windward Site is
short-term only and will not damage the scenic and visual qualities of this site, the adjacent
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areas, or the surrounding area. No public views to and along the ocean and scenic coastal areas
will be affected – all of which demonstrates consistency with LCP Policy C4.1.1.
While the Staff Report and Commission Appeal (which the Staff Report incorporates
verbatim) may express concern with the future residential development of the Windward Site
which is an authorized use under the City’s LCP, its concern is mis-directed. This CDP proposes
no development that would affect the aesthetic resources of the coastal zone. The disturbance
and construction noise assumed in the Staff Report and Commission Appeal was not considered
a significant impact by the City due to the constrained manner in which the archaeological
mitigation work is conducted.
The CDP will not impact sensitive biological resources. Surveys for tarplant and
burrowing owl were completed as required by the City’s mitigation measures for the Windward
Specific Plan which is part of the City’s LCP approved by the Coastal Commission. Attached is
the letter from LSA providing the results of the tarplant and burrowing owl surveys that was
provided to the City prior to CDP approval, as required by and consistent with the LCP. The
Staff Report and Commission Appeal’s concerns regarding impacts to sensitive biological
resources are addressed by the evidence in the record.
Conclusion
In conclusion, the Staff Report is based upon statements that do not accurately describe
the contents and substance of the AMMP, and therefore do not provide the evidence to support a
finding that the CDP presents a substantial issue of consistency with the LCP. Whether the CDP
is examined against the LCP that includes the Windward Specific Plan or the City’s LCP prior to
the Commission’s approval of the LCP Amendment in December 2018, the CDP and AMMP
comply with all of the requirements of the LCP policies and should be determined to be
consistent. Lastly, this CDP was approved by the City to require the landowner, Signal, to
comply with mitigation measures adopted and approved by both the City and the Coastal
Commission that must be implemented before any future development is considered – the very
purpose of which is to further ensure that coastal archaeological resources are mitigated in
accordance with Section 30244 of the Coastal Act.
Very truly yours,

Susan K. Hori
Susan K. Hori
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MEMORANDUM
DATE:

October 6, 2020

TO:

Ed Mountford, President, Cornerstone Real Estate Consulting

FROM:

Samuel Bressler, Assistant Biologist, LSA

SUBJECT:

Results of Preconstruction Southern Tarplant and Burrowing Owl Survey for the
Windward Development Project

This memorandum provides the results of a preconstruction southern tarplant (Centromadia parryi
ssp. australis) and burrowing owl (Athene cunicularia) survey conducted for the Windward
Development Project (project) in Huntington Beach, California. LSA Assistant Biologist Samuel
Bressler conducted the survey on September 30, 2020, from 9:30 a.m. to 11:05 a.m. Weather
conditions were generally conducive to observing plant and wildlife presence on the site. The
temperature was 75 to 80 degrees Fahrenheit, and the sky was clear. Wind conditions were calm at
the start of the survey, with a slight breeze developing during the second half of the survey.
No southern tarplant individuals or burrowing owls were observed. Vegetation on the site was
dominated by invasive annuals such as black mustard (Brassica nigra), tocalote (Centaurea
melitensis), and horehound (Marrubium vulgare), along with native annuals such as Canadian
horseweed (Conyza canadensis) and slender aster (Symphyotrichum subulatum). In addition, smaller
numbers of other invasive species such as tree tobacco (Nicotiana glauca), shortpod mustard
(Hirschfeldia incana), Russian-thistle (Salsola tragus), cheeseweed (Malva parviflora), Australian
saltbush (Atriplex semibaccata), and bristly oxtongue (Picris echioides) were also observed. Several
stands of native coastal goldenbush (Isocoma menziesii var. vernonioides) were observed in the
eastern half of the property. Animal species observed on the property during the survey included
California ground squirrel (Otospermophilus beecheyi), Audubon’s cottontail (Sylvilagus audubonii),
western fence lizard (Sceloporus occidentalis), Allen’s hummingbird (Selasphorus sasin), killdeer
(Charadrius vociferous), American kestrel (Falco sparverius), bushtit (Psaltriparus minimus), house
wren (Troglodytes aedon), white-crowned sparrow (Zonotrichia leucophrys), Savannah sparrow
(Passerculus sandwichensis), song sparrow (Melospiza melodia), Lincoln’s sparrow (Melospiza
lincolnii), California towhee (Melozone crissalis), western meadowlark (Sturnella neglecta), and
common yellowthroat (Geothlypis trichas).
Please contact me at (657) 378-5367 if you have any questions regarding these results.
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Timeline of City of Huntington Beach Tribal Consultation, CDP No. 2020-016
Date
October 6, 2020
October 7, 2020

Action
Submitted Tribal Consultation Request to NAHC for CDP 20-016.

Received Contact List from NAHC providing 11 NA Contacts.
October 8, 2020
Submitted Tribal Consultation Request to 11 NA Contacts requesting contact
within 30 days;
Received Consultation request from Juaneno Mission Indians, Acjachemen
Nation.
October 9, 2020
Received Consultation request from Gabrieleno Mission, Kizh Nation.
October 12, 2020
Received notice from Pala Band of Mission Indians; Project not within
Traditional Use Area (TUA).
November 3, 2020 No response from October 8th Consultation Request from Anthony/Adrian
Morales of Gabrieleno Tongva San Gabriel Mission Indians – City sent second
request.
November 20, 2020 City sends copy of draft AMMP/PRMMP for subject CDP to CCC staff for review
and comments or questions.
December 4, 2020
City receives first contact from Anthony/Adrian Morales requesting
consultation.
December 7, 2020
City holds formal consultation with Acjachemen Nation.
December 10, 2020 Coastal Commission staff submits comment letter on draft AMMP/PRMMP to
City.
City hosts Zoom meeting with NAHC staff discussing history of project site and
updates on consultation efforts.
December 17, 2020 Anthony/Adrian Morales respond to City request; refused to consult with City if
CDP applicant is present and declined Zoom meeting.
City staff meets with NAHC and provides NAHC with copy of draft
AMMP/PRMMP for review and comments.
December 22, 2020 City hosted conference call for consultation with Anthony/Adrian Morales. A
complete consultation discussion did not occur due to technical difficulties with
phone connections. Re-sent a new conference call invitation during agreed
upon timeframe. No response.
December 28, 2020 City contacts State Historic Preservation Office and Tribal Liaison (SHPO)
regarding review of draft AMMP/PRMMP. SHPO advises City has no
responsibility to consult with SHPO since no federal or state funding or
permitting is involved.
January 4, 2021
City contacted Anthony/Adrian Morales to schedule formal consultation. No
response.
January 19, 2021
City contacted Anthony/Adrian Morales to schedule formal consultation. No
response.
February 5, 2021
City holds formal consultation discussion with Kizh Nation, CDP applicant. Sent
copy of draft AMMP to Kizh Nation contacts for review and comments.
February 9, 2021
Due to no responses for scheduling consultation, City sends draft
AMMP/PRMMP and project site plans to Anthony/Adrian Morales requesting

consultation discussion. City advises Anthony/Adrian Morales that their
comments to Dr. Nancy Wiley on September 25, 2020 have been received.
February 12, 2021

Second Consultation discussion with Kizh Nation, CDP applicant regarding
comments on draft AMMP.

February 19, 2021

City receives formal comments and mitigation measures from Kizh Nation to be
incorporated into project AMMP.
City advises Anthony/Adrian Morales that the opportunity to consult on project
will end February 22nd at 5PM.

February 22, 2021

At 6PM, Anthony/Adrian Morales submits comments to City regarding
AMMP/PRMMP.

March 3, 2021

City provides update to CCC staff regarding CDP consultation process and public
hearing dates.
City also advises Anthony/Adrian Morales of date of public hearing, and that
the City will conclude formal consultation and consider comments received as
final comments on project on March 10, 2021.

March 10, 2021

City provides update to Coastal Commission staff regarding consultation
process, specifically with Anthony/Adrian Morales and consistent lack of
response to requests for consultation.

March 24, 2021

City provides Acjachemen Nation with updated AMMP/PRMMP that includes
their comments from consultation process, advises date of public hearing.

April 2, 2021

Kizh Nation submits final comments and proposed mitigation measures, which
are incorporated into the AMMP/PRMMP; City advises date of public hearing.

April 7, 2021

Zoning Administrator approves CDP 20-016 with findings and conditions of
approval. There were no public comments or attendees for the item.
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Mail - Alvarado, Marlene@Coastal - Outlook

Re: Windward appeal

Adrian Morales <moralesadrian66@yahoo.com>

Fri 6/4/2021 6 11 PM
To: Alvarado, Marlene@Coastal <Marlene.Alvarado@coastal.ca.gov>; 'chiefrbwife@aol.com' <chiefrbwife@aol.com>
1 attachments (966 KB)
SHPO Letter-Bolsa Chica 2.pdf;
Hi Marlene
Attached below for your records is a correspondence letter from the State Historical Preservation Oﬃcer (SHPO
2014) in regards to the Ridge project on the Bolsa Chica Mesa, the location presently known as the
proposed Windward project. Please circulate this letter among the commissioners for their records.
Regards,
Adrian Morales
GTSGBMI

Sent from Yahoo Mail for iPhone

Yahoo Mail
Take a trip into an upgraded, more organized inbox with
Yahoo Mail. Login and start exploring all the free, orga...

On Friday, June 4, 2021, 11 20 AM, Alvarado, Marlene@Coastal
<Marlene.Alvarado@coastal.ca.gov> wrote:
Hi Adrian,
The deadline to submit materials for the addendum is today at noon. Do you plan on
submitting any material regarding the Windward appeal?

Marlene Alvarado | Coastal Program Analyst
CALIFORNIA COASTAL COMMISSION
South Coast District Ofﬁce
301 Ocean Blvd. Suite 300
Long Beach, CA 90802
(562) 590-5071

If you need to submit an appeal or an emergency application, please email a supervisor and
copy: SouthCoast@coastal.ca.gov.

Please note that public counter hours for all Commission offices are currently
suspended indefinitely in light of COVID-19. However, the Commission remains
https://outlook.ofﬁce365.com/mail/AQMkADUyZWRhOTA0LTQ1YjQtNDc1Ni05MzJmLThhY2FhAGY2ZjE3OTUALgAAA%2F0EJ22BtXNCi4lKkIq6u7wBAA…
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Mail - Alvarado, Marlene@Coastal - Outlook

open for business, and you can contact staff directly by email, US mail, or by leaving
a message in the general voicemail box of (562) 590-5071.
*Please note: Due to COVID-19, I am frequently working remotely. As such, email is
the best way to contact me.*

From: Dobson, Amber@Coastal <Amber.Dobson@coastal.ca.gov>
Sent: Tuesday, May 25, 2021 1 30 PM
To: Adrian Morales <moralesadrian66@yahoo.com>; 'chiefrbwife@aol.com'
<chiefrbwife@aol.com>
Cc: Alvarado, Marlene@Coastal <Marlene.Alvarado@coastal.ca.gov>
Subject: Windward appeal
Hi Anthony,
Here is the link to the staff report for the appeal.

https://documents.coastal.ca.gov/reports/2021/6/W18b/W18b-6-2021-report.pdf
If you need help this week, please contact Marlene. I’m on vacation until June 7.

Amber Dobson | District Manager
CALIFORNIA COASTAL COMMISSION
South Coast District Ofﬁce
301 Ocean Blvd. Suite 300
Long Beach, CA 90802
(562) 590-5071

If you need to submit an appeal or an emergency application, please email a supervisor and
copy: SouthCoast@coastal.ca.gov.

Please note that public counter hours for all Commission ofﬁces are currently
suspended indeﬁnitely in light of the coronavirus. However, the Commission remains
open for business, and you can contact staff directly by email, US mail, or by leaving
a message in the general voicemail box of (562) 590-5071.

https://outlook.ofﬁce365.com/mail/AQMkADUyZWRhOTA0LTQ1YjQtNDc1Ni05MzJmLThhY2FhAGY2ZjE3OTUALgAAA%2F0EJ22BtXNCi4lKkIq6u7wBAA…
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Susan K. Hori
Manatt, Phelps & Phillips, LLP
Direct Dial: (714) 371-2528
shori@manatt.com

Client-Matter: 24970-062

June 8, 2021

Via Electronic Mail
Amber Dobson
Marlene Alvarado
South Coast District
California Coastal Commission
301 E. Ocean Blvd., Suite 300
Long Beach, CA 90802
Re:

A-5-HNB-21-0031 - Substantial Issue - Signal Landmark

Dear Ms. Dobson and Ms. Alvarado:
Signal Landmark previously submitted comments on the Staff Report that was prepared
for the Substantial Issue hearing scheduled for June 9, 2021. (See Letter from Tim Paone, Cox
Castle & Nicholson, dated June 4, 2021 and Letter from Susan K. Hori, Manatt Phelps & Phillips,
dated June 4, 2021.) While many of the statements and assertions in the two appeals that were
filed in connection with the City of Huntington Beach’s approval of a Coastal Development Permit
for the archaeological mitigation program proposed by Signal Landmark were included in the Staff
Report, there were numerous other statements and arguments that were not. Enclosed please find
a response to the statements and assertions made in the Appeal filed by Coastal Commissioners
Brownsey and Hart, and the Appeal filed by Adrian Morales. Each statement in the respective
appeal was assigned a number which corresponds to a response in the accompanying matrices.
Bracketed copies of the Appeals are also enclosed. We understand that the hearing on Substantial
Issue has been postponed, but request that this correspondence and the enclosed response matrices
be included in the record for this appeal. We appreciate your consideration of the enclosed
materials.
Very truly yours,

Susan K. Hori
Susan K. Hori

Manatt, Phelps & Phillips, LLP 695 Town Center Drive, 14th Floor, Costa Mesa, California 92626 Tel: 714.371.2500 Fax: 714.371.2550
Albany | Boston | Chicago | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.
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Enclosures
Cc:

Ed Mountford
Bret Kossman
Bac Nguyen
Jennifer Villasenor
Tim Paone
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SIGNAL LANDMARK’S RESPONSES TO STATEMENTS IN THE APPEAL
SUBMITTED BY COMMISSIONERS HART AND BROWNSEY, DATED MAY 3, 2021

Comment #

Signal Landmark Response

1

This is a statement regarding the appellants position that the City‐approved Coastal Development Permit (CDP) presents issues
of consistency with the City’s LCP policies. Signal disagrees with the appellants’ position for the reasons stated in the Letters
from Tim Paone, Cox Castle & Nicholson and Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the
Coastal Commission on behalf of Signal Landmark.
This is a re‐statement of the City’s LCP policies. No response is required.
This is a re‐statement of the City’s LCP policies. No response is required
This is a re‐statement of the City’s LCP policies.
Demonstrating consistency with this policy, Appendix B in the Consultation Documentation Appendix of the Archaeological
Mitigation and Monitoring Plan (AMMP) presents documentation of correspondence between The City of Huntington Beach
and the California Office of Historic Preservation as this policy requires. The City of Huntington Beach has also submitted a
letter to the Coastal Commission dated June 4, 2021, with a detailed chronology of its outreach efforts, including the dates of
calls to, with and involving the Office of Historic Preservation.
This is a re‐statement of the City’s LCP policies. No response is required.
This is a re‐statement of the City’s LCP policies.
Demonstrating consistency with this policy, Chapter 4 of the AMMP presents an Unanticipated Discoveries Plan which includes
“Procedures for Unanticipated Human Remains” and sets out Protocols for the Discovery of Human Remains. Both modern and
historic/archaeological remains are discussed. The AMMP emphasizes that all human remains will be treated with respect and
dignity and that the California Health and Safety Code Section 7050.5 and the Public Resources Code Section 5097.98 will be
followed during implementation of the AMMP.
This is a re‐statement of the City’s LCP policies.
Demonstrating consistency with this policy, the AMMP and Paleontological Resource Mitigation and Monitoring Plan (PRMMP)
provides the context that as part of a Sacred Lands Complex the site is registered with the Native American Heritage
Commission as a Tribal Cultural Resource/ Traditional Cultural Property which is also part of Traditional Cultural Landscape. It is
part of an archaeological site complex which is eligible for inclusion on both the National Register and the California Register. It
is also recognized by the Los Angeles County Museum of Natural History as overlying potentially significant fossil remains.
Mitigation and monitoring protocols and an unanticipated discoveries plan were specifically formulated for this project in order
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preserve and protect the various site components. Three County‐certified and Coastal Commission approved archaeologists
have reviewed all drafts and the final AMMP (Appendices E and F) and the PRMMP was prepared by a County‐approved
paleontologist.
Appendices B and C of the AMMP provide documentation of interactions between the City or Huntington Beach and OHP as
well as NAHC. Appendix D provides 27 pages of correspondence from 2019, 2020 and 2021 between SRS INC and Gabrielino and
Juaneno representatives. The cover page to this Appendix also indicates where in the AMMP the suggestions by the various
representatives are integrated into the report. The document now clearly shows that the Native American representatives and
the Archaeologists together make all decisions regarding the significance and disposition of any uncovered materials (pages
13,14,15,17,19,20 and 22).
The City of Huntington Beach has also submitted a letter to the Coastal Commission dated June 4, 2021, with a detailed
chronology of its outreach efforts, including the dates of calls to, with and involving the Office of Historic Preservation, the
Native American Heritage Commission and Native American tribes.
This is a re‐statement of the City’s LCP policies.
AMMP Chapter 3 presents Generalized Mitigation and Monitoring Protocols and Chapter 4 discusses an Unanticipated
Discoveries Plan specifically formulated for this program and includes the roles of the Archaeological, Native American and
Paleontological Monitors. The document now clearly shows that the Native American representatives and the Archaeologists
together make all decisions regarding the significance and disposition of any uncovered archaeological materials (pages
13,14,15,17,19,20 and 22). The Qualified Project Paleontologist will oversee all paleontological monitoring. Fossils will be
evaluated, collected and curated according to procedures outlined by the Society of Vertebrate Paleontology, the standard for
the discipline.
This is a statement describing the policies in the City’s LCP. No response is required.
This is a statement of the City’s LCP policies.
The current Mitigation Plan includes the Mitigated Negative Declaration No.2016‐003 Cultural Resources Mitigation Measures
outlined in Table 2 of the AMMP. This incorporates CR‐1 Preparation of the AMMP, CR‐2 Controlled Grading must occur prior to
issuance of a Project Grading Permit, CR‐3 Stop Work Orders criteria for all Construction Personnel, CR‐4 Call for a Research
Design and Preservation‐in‐Place Plan for Unanticipated Discoveries, CR‐5 Protection of Human Remains, if located and CR‐6
Monitoring of all grading activities by a City/County Certified Paleontologist. The AMMP clearly states again and again that all
significant cultural resources shall remain in situ, be covered by a protective barrier (page 21), and avoided during project
construction by project redesign including placing an open space designation over the cultural resources. The document clearly
shows that the Native American representatives and the Archaeologists together make all decisions regarding the significance
and disposition of any uncovered materials (pages 13,14,15,17,19,20 and 22).
This is a re‐statement of the City’s LCP policies.
Appendices B and C provide documentation of interactions between the City or Huntington Beach and OHP as well as NAHC.
Appendix D provides 27 pages of correspondence from 2019, 2020 and 2021 between SRS INC and Gabrielino and Juaneno
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representatives. The cover page to this Appendix also indicates where in the AMMP the suggestions by the various
representatives are integrated into the report. In addition, three County‐certified and Coastal Commission approved
archaeologists have reviewed all drafts and the final AMMP (Appendices E and F) and the PRMMP was prepared by a County‐
approved paleontologist.
This is a brief description of the archaeological mitigation that was the subject of the City’s CDP. Mitigation and Monitoring
Protocols are outlined in Chapter 3 of the AMMP which includes controls for the mechanized equipment operator, actual order
of the grading procedures and supervision by the Principal Investigator/Project Archaeologist, Native American representatives
from Gabrieleno and Juaneno tribal groups, and the Project Paleontologist. These supervisors will institute stop work orders as
appropriate.
This is a description of the Windward Specific Plan, and the archaeological monitoring procedures set forth in the Specific Plan
and described in the AMMP. Signal Landmark disputes the standard of review described in this comment and the effectiveness
of the Windward Specific Plan. Please refer to the Letter from Tim Paone, Cox Castle & Nicholson to Chair Padilla and the
Coastal Commission, dated June 4, 2021.
Signal Landmark disputes the standard of review described in this comment and the effectiveness of the Windward Specific
Plan. Please refer to the Letter from Tim Paone, Cox Castle & Nicholson to Chair Padilla and the Coastal Commission, dated
June 4, 2021.
Signal Landmark disputes the Commission’s implication that additional time for acquisition of the property should be provided
given the extensions that have already been provided for acquisition of the property. Please refer to the Letter from Tim Paone,
Cox Castle & Nicholson to Chair Padilla and the Coastal Commission, dated June 4, 2021.
This is a statement regarding the appeal’s position that the CDP is inconsistent with the City’s LCP policies. For the reasons
stated herein, Signal Landmark disagrees with this statement.
Argument #1 was incorporated into the Coastal Commission Substantial Issue Staff Report dated May 21, 2021. Signal disagrees
with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori,
Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark.
The National Register boundaries of the site were established by the Pacific Coast Archaeological Society in 1981 (Figure 3) and
were based on previous documentation by Alika Herring and Dr. Hal Eberhart from CSULA in 1961 (Figure 2). Both maps are
generalized, both show the site boundaries within the Windward Residential Project area and extending both north and south
of that parcel. The Herring and Eberhart map was based on surface evidence only. Herring actually excavated two hand units on
the Goodell Property which produced no artifacts but were limited in depth due to hardpan soil conditions. In 1966 Eberhart
conducted a summer archaeological field program on CA‐ORA‐86 where he concluded that the sites were extremely disturbed
with artifacts, shell and other materials removed from their original context. The hand units with the most materials were
located along the eastern edge of the property. The entire area of his work will be preserved since its fall within the eastern half
of the parcel which is designated as open space. During the 1980s and 1990s, subsequent to Eberhart’s work, ARI and SRS INC
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both expanded the subsurface investigations to accurately define the subsurface boundaries of the site deposit since
disturbance blurs the surface boundaries. The final site boundaries are generally shown on Figure 4 as essentially confined to
the eastern half of the site. Only the western half of the parcel is proposed for grading and construction. The area to be graded
has been documented as the least likely area to contain significant cultural resources as documented by Independent
Archaeological Reviewer, Dr. William Hildebrandt, in a 2017 review provided as Appendix F. This review was requested by the
Bolsa Chica Land Trust. The archaeologist was unknown to previous investigators providing a neutral analysis of the subsurface
archaeological data.
Argument #2 was incorporated into the Coastal Commission Substantial Issue Staff Report dated May 21, 2021. Signal disagrees
with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori,
Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark

Potential site impacts have been reduced to little or none because the project is limited to the western half of the Windward
Residential project area. This portion of the site appears to lack in situ cultural resources and only contains mixed materials
moved about by early agricultural efforts on the Mesa as documented by archaeological investigations from the 1960s to the
1990s/2000 and by Independent Archaeological Reviewer, Dr. William Hildebrandt, in a 2017 review provided as Appendix F and
prepared at the request of the Bolsa Chica Land Trust.
19/20/21/22 These comments are addressed in the AMMP. AMMP Chapter 2: CA‐ORA‐86 Archaeological Site Parameters and Associations
clearly states that the site is:
1) Part of a National Register (NR) Site Complex;
2) Part of a Sacred Lands Complex; and
3) Underlain by Fossil‐bearing Geologic Formations.
The area to be graded has been documented as the least likely area to contain significant cultural resources as documented by
Independent Archaeological Reviewer, Dr. William Hildebrandt, in a 2017 review provided as Appendix F to the AMMP. This is
also true since the extraordinary features present on CA‐ORA‐83, the southern part of the site complex, are not present on CA‐
ORA‐86. This site represents the last occupation in the area when there was little or no use of the neighboring site areas.
Excavations clearly indicate that a single family or single individual occupied this area and used a house pit for a very short
period of time. The person(s) salvaged materials and artifacts from the neighboring site areas and reused these to make items
they needed. Excavations since the 1960s by 3 separate groups (PCAS/CSULA, ARI and SRS) did not locate any evidence of
human or animal burials or their associated cogged stones, charmstones and other older ritual artifacts.
23/24/25
The extraordinary remnants of occupation on Bolsa Chica Mesa including human and animal burials, ceremonial house pits, and
large quantities of significant artifacts were located by the efforts of Controlled Archaeological Grading by SRS INC. It was not
known to any of the previous investigators that burials even existed on Bolsa Chica Mesa and no one located or even speculated
that ceremonial house pits might be present. This precisely WHY Controlled Archaeological Grading is needed at CA‐ORA‐86 and
called for in CR‐2 as a Cultural Resource Mitigation Measure (AMMP: Table 2). The difference in Controlled Archaeological
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Grading on CA‐ORA‐86 vs other areas on Bolsa Chica is that significant cultural resources will be left in situ and the project
redesigned to accommodate these preservation efforts. Additional extraordinary finds are not expected on this site given the
data collected from past investigations but Controlled Archaeological Grading will locate these if they exist with minimal
disturbance to the resource since the mechanical equipment will proceed in approximate 2” intervals. Once located a protective
barrier or shield will be placed over the resource so that no new impacts can occur (see AMMP: Procedures for Unanticipated
Archaeological Discoveries).
There is no dispute that the City, Signal Landmark, and its archaeologist recognized and acknowledged that a complex of
archaeological sites were included in the National Register nomination, and that these sites were also submitted to the Native
American Heritage Commission for listing in its sacred lands file. For these reasons, the Windward Project proposes the
preservation of a significant portion of ORA‐86, through the avoidance of development on 50% of the Windward Site and the
adjacent 8.7 acre Goodell parcel (located under the jurisdiction of the County of Orange). Because of the prior archaeological
work on the Windward Site, the City concluded and the Coastal Commission agreed when it approved the LCP Amendment to
include the Windward Specific Plan that the westernmost 2.5 acres of the Windward Site could be developed for residential
uses only after completion of a comprehensive archaeological mitigation program – which is the subject of this CDP now on
appeal. The City’s actions were consistent with its LCP policies that provide for the permanent protection of 50% of the
property, and the implementation of mitigation measures as allowed under LCP Policy C5.1.2 and Coastal Act Section 30244.
Signal disagrees with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and
Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal
Landmark.
The purpose of the Controlled Archaeological Grading is to FIND unanticipated discoveries and set them aside for preservation
NOT to clear the way for development. If, as jointly determined by the Native American representatives and Principal
Investigator/Project Archaeologist, no significant finds are discovered during the entire grading project then all parties can be
assured that no cultural resources will be disturbed or destroyed by the proposed development. If materials are uncovered
which are determined to be significant then these will be preserved in situ and a redesign of the project will occur to avoid
impacts to the significant resource. The western half of the property is essentially outside the boundaries of this portion of the
site as determined by numerous investigations over the decades (see Chapter 2: Site Parameters and Associations) but the site
does remain within the general boundaries of the Sacred Lands Site Complex, the National Register Site Complex and is
underlain by fossiliferous older Quaternary Alluvium. For these reasons, The Controlled Archaeological Grading was included as
CR‐2 in the Mitigation Measures in order to protect and preserve cultural resources on this property.
Argument #3 was incorporated into the Coastal Commission Substantial Issue Staff Report dated May 21, 2021. Signal disagrees
with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori,
Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark.
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This is an incomplete statement from the 2018 Staff Report. Because of the prior archaeological work on the 5‐acre Windward
Site, it was determined – by the City and the Coastal Commission – that the easternmost 2.5 acres of the site should be
preserved in open space to provide protection for any cultural resources that might be present, and because of the prior history
of site disturbance and archaeological work, that the westernmost 2.5 acres could be developed for residential uses only after
implementation of an archaeological mitigation program to determine if there were any in situ cultural resources on that
portion of the property. The AMMP is designed to implement that mitigation program and to assist the City and Coastal
Commission in that determination. The Controlled Archaeological Grading Program described in the AMMP is designed to
determine if any significant cultural resources exist on the property and if found to redesign the project, cap the resource for
additional protection and place the resource in a newly designated open space.
The appeal mischaracterizes the AMMP and fails to understand that differences in the time periods for the archaeological
resources. The AMMP recognizes that ORA‐86 was part of the area included in the nomination submitted to – but not listed in ‐
‐ the National Register. The AMMP is not dismissive of the resource because it belongs to a later time period than the majority
of site use on the Mesa. Just the opposite it provides a glimpse at use of the Mesa 2,000 years ago. What the AMMP does try to
do is to distinguish the differences between this time period and that of the extraordinary ceremonial complex 7,000 years
earlier. There is a tendency to lump the sites all together and imply that what was found at one was found at all of them. In fact
the 11 sites within the National Register Complex over stretch from approximately 10,000 years ago to 2,000 years ago and
overlap in time to form a continual sequence of Mesa occupation. But each one is distinctly different from the others. No two
are alike and CA‐ORA‐86 is the simplest and most lightly used of the eleven.
The portion of ORA‐86 that is within the Windward site is considered significant, and therefore, subject to the protection
policies of the LCP. The LCP does not mandate preservation of every archaeological site. Neither does Section 30244 of the
Coastal Act. Rather, the LCP requires the implementation of reasonable mitigation which the AMMP does – in conformance
with the policies of the City’s LCP. If significant, in situ resources are uncovered during the archaeological mitigation work, the
options of capping, avoidance and preservation will be fully considered.
The development of our knowledge of the site boundaries has been discussed. It is a rule of the scientific method that the more
data that becomes available the more any theory can be refined. The Appeal would like to stop refining the site boundaries
after the ‘s Herring/Eberhart map and 1980s National Register nomination. This ignores later work. Three maps attached to the
November 30, 2018 letter to Adrian Morales and the Gabrieleno Band of Mission Indians in Appendix D provide a close‐up of
the Herring/Eberhart site boundary compared to the SRS INC auger holes series, the Eberhart, ARI and SRS INC hand units and
mechanical trenches, and the SRS INC Unit Block exposing the house pit found by SRS INC trenches. It is clear that the majority
of the materials on the site are located in the eastern half of the property prompting Independent Reviewer Dr. William
Hildebrandt to state that the area to be graded has been documented as the least likely area to contain significant cultural
resources (Appendix F).
The significance and disposition of any cultural resource will be determined jointly by the Native American representatives and
Archaeologists as they are located. A list of know significant resources has been provided in the AMMP in an attempt to be
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thorough and cover all types of materials that can be demonstrated to be significant. However, circumstances could arise where
some mundane artifact is found in a context that changes it to a significant artifact. Only the Native and Archaeological
specialists can make this determination and this is not something that the Commissioners can oversee.
The AMMP at pages 13,14,15,17,19,20 and 22 states that the disposition and treatment of any find will be determined jointly by
the Native American representatives and the Principal Investigator/ Project Archaeologist. Special treatment of many types of
materials routinely occurred during previous investigations on Bolsa Chica Mesa and were reburied, not just human remains.
The Native Americans and Archaeologist reserve the right to make that decision at the time of the find recognizing that context
as well as material type or artifact type or animal type will play an important role in any decision. The AMMP clearly states that
if human remains are found, the provisions of Public Resources Code Section 5097.98 will be implemented, including
consultation with the “most likely descendant,” and a reburial plan will be implemented. Avoidance and preservation in place
of any human remains that are discovered is an option to be considered.
Any disagreement between the consulting tribes will be a matter of Native American concern. If such occurs then presumably
the MLDs and Chiefs of the affected nations will work out a resolution process. The Archaeologist would not presume to get
involved in such a controversy but would abide by the collective decision made either by them or the NAHC as a neutral party if
asked.
Once again, this decision would be made by the affected Native American tribal groups. The AMMP calls for one Juaneno and
one Gabrieleno on site per day which would be enforced. Any other arrangement depends on what groups are hired to monitor
and how the Native Americans internally decide to divide their time.
Argument #4 was incorporated into the Coastal Commission Substantial Issue Staff Report dated May 21, 2021. Signal disagrees
with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori,
Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark. See also
the letter from the City of Huntington Beach, dated June 4, 2021 which provides a detailed chronology of the consultation
undertaken by the City with the Coastal Commission staff, Native American tribes, the Native American Heritage Commission
and the State Office of Historic Preservation regarding the AMMP.
See also AMMP at Appendix D for 27 pages of Native American consultation documentation from 2019, 2020 and 2021.
See Response to Comment 37, above.
AMMP Appendices B and C provide documentation of interactions between the City or Huntington Beach and OHP as well as
NAHC. Appendix D provides 27 pages of correspondence from 2019, 2020 and 2021 between SRS INC and Gabrielino and
Juaneno representatives. The cover page to this Appendix also indicates where in the AMMP the suggestions by the various
representatives are integrated into the report. In addition, three County‐certified and Coastal Commission‐approved
archaeologists have reviewed all drafts and the final AMMP (Appendices E and F) and the PRMMP was prepared by a County‐
approved paleontologist.
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This statement addresses the Coastal Commission’s Tribal Consultation Policy and that the Commission may conduct its own
independent review of tribal consultation. While the Commission may do so, and may do so for appealed permits which are
being reviewed de novo, that is not a legitimate basis to file or support an appeal. Coastal Act Section 30603 sets forth the
grounds for an appeal of a locally‐approved CDP as being limited to “an allegation that the development does not conform to
the standards set forth in the certified local coastal program, or the public access policies set forth in this division.” The City
complied with its LCP policies including consultation with Native American group. The fact that the Commission may wish to
conduct its own independent review of tribal consultation is not a reason to appeal the City’s permit.
Bolsa Chica Mesa has been identified as a Traditional Cultural Landscape which is oriented towards all natural resources as well
as cultural resources. Previous investigations have uncovered pits used to excavate for mineral deposits such as ochre. In this
case the pit and the ochre would both be considered significant even if the ochre is naturally occurring. Such determinations
can only come with the consultation between Native representatives and Archaeologists as described in the AMMP. As a result
of tribal consultation, additional information and considerations were included in the AMMP. For example, the AMMP includes
an PRMMP not only because Paleontologists are interested in recovering and studying fossils and also and dating geologic
formations but also because many tribal peoples consider distinct fossils to be significant and are used as part of sacred rituals.
These have all been considered when preparing the AMMP which is why the PRMMP is presented as an integral part of the
AMMP and not as a separate disassociated document.
The tribal comments were included in the AMMP. See also Letter from the City of Huntington Beach, dated June 4, 2021 which
provides a detailed chronology of tribal consultation undertaken by the City.
The “sacred landscape” was never raised as an issue to the Archaeologist. Nonetheless, the Archaeologist already acknowledged
the site as part of a Sacred Site Complex which includes Tribal Cultural Resources (TCR), Traditional Cultural Properties (TCP) and
the Traditional Cultural Landscape (TCL) as all part of the Sacred Site Complex.
First, the provisions regarding the conclusion of tribal consultation are from the California Environmental Quality Act, and not
the Coastal Commission’s 2018 Tribal Consultation Policy. As the record reflects, both the applicant and the City of Huntington
Beach engaged in tribal consultation with three Native American tribes. The comments received from the Gabrieleno Tongva
nation were responded to in writing by the City; however, no alternatives to the proposed mitigation program were identified.
Argument #5 was incorporated into the Coastal Commission Substantial Issue Staff Report dated May 21, 2021. Signal disagrees
with the appellants’ position for the reasons stated in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori,
Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark.
This comment re‐states LCP Policy Goal C4 regarding preservation of the aesthetic resources of the City’s coastal zone. As
discussed in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori, Manatt Phelps & Phillips dated June 4,
2021, and submitted to the Coastal Commission on behalf of Signal Landmark, short‐term archaeological mitigation work will
have no permanent, significant adverse impact on the aesthetic resources of the coastal zone.
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This comment re‐states LCP Policy C4.1.1 regarding the protection of public views. As discussed in the Letters from Tim Paone,
Cox Castle & Nicholson and Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the Coastal
Commission on behalf of Signal Landmark, short‐term archaeological mitigation work will have no permanent, significant
adverse impact on the scenic and visual qualities of the coastal zone and will not have any impact on public views.
This comment re‐states LCP Policy C7.1.3 which incorporates Coastal Act Section 30240 regarding the protection of ESHA. See
Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted
to the Coastal Commission on behalf of Signal Landmark.
This comment states that the CDP does not address the visual qualities of the open space and the project’s potential impact to
the visual qualities of the area. As discussed in the Letters from Tim Paone, Cox Castle & Nicholson and Susan K. Hori, Manatt
Phelps & Phillips dated June 4, 2021, and submitted to the Coastal Commission on behalf of Signal Landmark, short‐term
archaeological mitigation work will have no permanent, significant adverse impact on the scenic and visual qualities of the
coastal zone.
This comment is addressed in the Letter from Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the
Coastal Commission on behalf of Signal Landmark. A biological survey was conducted and submitted to the City.
This comment is addressed in the Letter from Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the
Coastal Commission on behalf of Signal Landmark. A biological survey was conducted and submitted to the City that described
the work done to determine if burrowing owl habitat and southern tar plant were present on site. They were not.
This comment is addressed in the Letter from Susan K. Hori, Manatt Phelps & Phillips dated June 4, 2021, and submitted to the
Coastal Commission on behalf of Signal Landmark. A biological survey was conducted and submitted to the City that described
the work done to determine if burrowing owl habitat and southern tar plant were present on site. They were not.
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SIGNAL LANDMARK’S RESPONSES TO STATEMENTS IN THE APPEAL
SUBMITTED BY ADRIAN MORALES, DATED MAY 5, 2021

Comment
#

Signal Landmark Response

1

The Appellant states its position regarding the Windward Residential Project’s substantial adverse effect on the archaeological
resource. As a matter of correction and clarification:
 The archaeological resource, ORA‐86, was included in the National Register nomination; it has not been formally listed on the
National Register of Historic Places
 The City of Huntington Beach and the project archaeologist consulted with Appellant Morales and two other Native American
tribes because of the potential impact to ORA‐86 which was acknowledge and recognized by all parties as a significant
archaeological site, eligible for listing on the National Register, listed on the Sacred Lands File maintained by the Native
American Heritage Commission and considered a tribal cultural resource
 The tribal consultation was conducted pursuant to City of Huntington Beach LCP Policy 5.4; not the CEQA tribal consultation
policies. While the City conducted its own tribal consultation with Mr. Morales and his tribe (see Letter from the City of
Huntington Beach to the Coastal Commission dated June 4, 2021), the tribal consultation was not conducted pursuant to
CEQA.
This comment recites the provisions of Public Resources Code Section 5024.1 With respect to how the AMMP has addressed the
requirements of Section 5024.1, the AMMP at Chapter 2: CA‐ORA‐86 Archaeological Site Parameters and Associations, clearly states
that the site is 1] Part of a National Register (NR) Site Complex, 2] Part of a Sacred Lands Complex, and 3]Underlain by Fossil‐bearing
Geologic Formations. It is within this broad context that the site automatically includes eligibility for the California Register (CR) since
the criteria for the NR and the CR are the same with modifications that better fit state cultural resources.
This comment recites the provisions of Public Resources Code Section 5024.1(f). The City complied with the requirements to consult
with the Office of Historic Preservation. Appendix B in the Consultation Documentation Appendix to the AMMP presents
documentation of correspondence between the City of Huntington Beach and the California OHP.
This comment recites the provisions of Public Resources Code Section 5024.5. As a part of a National Register Site Complex, the site is
automatically listed with OHP. Per Response to Comment 3, the OHP was consulted regarding the proposed work.
This comment recites the provisions of Public Resources Code Section 5020.1. The history of local site recognition is presented in
Chapter 2 of the AMMP.
This comment recites the provisions of Public Resources Code Section 21074(a) which is the definition of “tribal cultural resources” in
the California Environmental Quality Act.
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As part of a Sacred Lands Complex the site is registered with the Native American Heritage Commission as a Tribal Cultural
Resource/Traditional Cultural Property which is also part of Traditional Cultural Landscape. It is part of a site complex which is eligible
for inclusion on both the National Register and the California Register. It is also recognized by the Los Angeles County Museum of
Natural History as overlying potentially significant fossil remains.
This comment recites the provisions of Public Resources Code Section 21084.1 which is an excerpt from CEQA. The City of Huntington
Beach prepared a mitigated negative declaration in compliance with CEQA and identified the project’s potential effect on ORA‐86 as a
significant impact and identified mitigation measures to address the potential significant effects development of the Windward site on
ORA‐86.
This comment recites the provisions of Section 15064.5 of the CEQA Guidelines concerning the definition of historical resource. See
Comment 7, above. The City of Huntington Beach complied with CEQA and identified ORA‐86 as a significant archaeological resource
and identified mitigation measures to address potential impacts to this resource.
However, as this Appeal concerns consistency with the City’s Local Coastal Program and the Chapter 3 policies of the Coastal Act, the
City’s compliance with CEQA is not pertinent to the subject of this appeal.
This comment recites excerpts from the provisions of Section 15126.4 of the CEQA Guidelines concerning mitigation measures. See
Response to Comment 3. The City complied with CEQA and prepared a mitigated negative declaration. The impact to ORA‐86 was
identified as a significant impact, and mitigation measures were identified and adopted to mitigate the significant impacts to this
significant cultural resource.
This comment recites excerpts from the provisions of Section 21083.2 of CEQA. The City recognized that ORA‐86 was a significant
cultural resource in the mitigated negative declaration it prepared, and identified and adopted mitigation measures to address the
potentially significant impacts on this resource.
In 2019, the City issued a CDP to Signal Landmark to conduct archaeological mitigation. That CDP was appealed to the Coastal
Commission. Signal Landmark elected to withdraw its approved CDP and the City rescinded its approval of the CDP. In the intervening
two years, Signal Landmark worked with the City, Native American tribes, the Coastal Commission, the Native American Heritage
Commission and the Office of Historic Preservation to address the concerns raised in the appeal of the 2019 CDP. Contrary to the
Appellant’s contention, Signal’s position is that it has spent the last two years addressing each and every one of the concerns
presented in the two appeals of its CDP in 2019.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. Since that time, the
AMMP has been revised to reflect two years of work with the City, Native American tribes, State agencies and the Coastal Commission
to address the archaeological and tribal cultural resource concerns.
AMMP Appendices B and C provide documentation of interactions between the City and OHP as well as NAHC. Appendix D provides 27
pages of correspondence from 2019, 2020 and 2021 between SRS INC and Gabrieleno and Juaneno representatives. The cover page to
this Appendix indicates where in the AMMP the suggestions by the various Native American tribal representatives are integrated into
the AMMP. The document now clearly shows that the Native American representatives and the Archaeologists together make all
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decisions regarding the significance and disposition of any uncovered materials (pages 13,14,15,17,19,20 and 22). See also Letter from
the City of Huntington Beach, dated June 4, 2021.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. This argument
concerns the CDP’s consistency with LCP policies. See Letter from Susan K. Hori, Manatt Phelps & Phillips, dated June 4, 2021.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. This argument
concerns whether the Windward Specific Plan is “operative.” See Letter from Tim Paone, Cox Castle and Nicholson, dated June 4,
2021.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. The site is already
part of a Sacred Lands Complex which includes the Traditional Cultural Landscape of the Bolsa Chica; any grading in this area will not
change this designation. The AMMP recognizes and acknowledges the significance of these sites and the unique cultural resources
that have been discovered at this site. Accordingly, in order to mitigate potential impacts, the City adopted mitigation measures and
included policies in its LCP to address the protection of cultural resources. The City’s CDP and the AMMP are consistent with the LCP
policies and implement the City‐adopted mitigation measures.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. The area to be
graded has been documented as the least likely area to contain significant cultural resources as documented by Independent
Archaeological Reviewer, Dr. William Hildebrandt, in a 2017 review provided as Appendix F. This is also true since the extraordinary
features present on CA‐ORA‐83, the southern part of the site complex, are not present on CA‐ORA‐86. This site represents the last
occupation in the area when there was little or no use of the neighboring site areas. Excavations clearly indicate that a single family or
single individual occupied this area and used a house pit for a very short period of time. The person(s) scavenged materials and
artifacts from the neighboring site areas and reused these to make items they needed. Excavations since the 1960s by 3 separate
groups (PCAS/CSULA, ARI and SRS) did not locate any evidence of human or animal burials or their associated cogged stones,
charmstones and other older ritual artifacts.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. Preservation in situ
is mandatory in the 2021 version of the AMMP if significant cultural resources are uncovered.
The Appellant reiterates arguments from the 2019 appeal of the City CDP approving a prior version of the AMMP. The appeal before
the Coastal Commission concerns the proposed archaeological work on the 2.5 acres of the Windward Site. In order to avoid potential
significant impacts that may result from unanticipated discoveries of significant resources, the City is requiring that an archaeological
mitigation program be implemented prior to any development.
This is a copy of the 2019 Appeal filed by Commissioners Uranga and Padilla. As described in Response to Comment 11, the City and
Signal Landmark have spent the last two years addressing these concerns. Commissioners Uranga and Padilla have not appealed the
2021 CDP.
This is a copy of the 2019 Appeal filed by Commissioners Uranga and Padilla. For a discussion of the consistency of the City’s 2021 CDP
with its LCP policies, see Letter from Susan K. Hori, Manatt Phelps & Phillips, dated June 4, 2021.
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This is a copy of the 2019 Appeal filed by Commissioners Uranga and Padilla. The City complied with the LCP policy regarding agency
consultation prior to issuing the 2021 CDP. AMMP Appendices B and C provide documentation of interactions between the City and
OHP as well as NAHC. Appendix D provides 27 pages of correspondence from 2019, 2020 and 2021 between SRS INC and Gabrieleno
and Juaneno representatives. The cover page to this Appendix indicates where in the AMMP the suggestions by the various Native
representatives are integrated into the report.
This is a copy of the 2019 Appeal filed by Commissioners Uranga and Padilla. The area to be graded has been documented as the least
likely area to contain significant cultural resources as documented by Independent Archaeological Review Dr. William Hildebrant in a
2017 review provided as Appendix F. It is anticipated that little or no portions of the site will be impacted by the grading effort.
This is a list of Interested Persons. No response is required.
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