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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR 

CALIFORNIA  COASTAL  COMMISSION 
SOUTH COAST AREA OFFICE 
301  E.  OCEAN BLVD,  SUITE 3000 
LONG BEACH,  CA  90802 
(562) 590-5071

Sent via Email 

April 10, 2020 

Kevin Finkel 
Principal Regional Planner 
LA County Department of Regional Planning 
320 West Temple Street 
Los Angeles, CA 90012 

E&S Ring Management Corporation (Mariners Village) 
c/o Mark Wagner 
11050 Santa Monica Blvd 2nd Floor 
Los Angeles, CA 90025 

Re: Unpermitted removal of 11 Great Blue Heron nests in Mariners Village 

Dear Mr. Finkel and Mr. Wagner: 

Our staff would like to thank you for continuing to work cooperatively with us to resolve 
the Coastal Act violations at issue through the coastal development permit (“CDP”) 
application process. As we understand it, the unpermitted removal of 11 Great Blue 
Heron nests from trees occurred in the Mariners Village apartment complex in 2013 and 
was undertaken by tree trimming contractors employed by the owners of Mariners 
Village; E&S Ring Management Corporation. The removal of the nests involves removal 
of solid material, and, thus, constitutes development that requires a CDP pursuant to 
the Coastal Act and Los Angeles County Marina Del Rey Local Coastal Program 
(“LCP”). No CDP was issued for the removal of the nests, nor would Commission staff 
recommend approval of a CDP that authorized removal of the nests, as such removal is 
inconsistent with resource protection policies of the Coastal Act – as you know, the 
Commission can review on appeal a County CDP to authorize the nest removal. 

Through this letter, we would like to provide both the Los Angeles County Department of 
Regional Planning (“County”) and E&S Ring Management Corporation (“E & S Ring”) 
with background to this matter and direction for a comprehensive resolution to these 
violations.  A comprehensive resolution of these violations must include E&S Ring 
agreeing to apply for a CDP, and implementing said CDP upon issuance, that includes, 
instead of a request for after-the-fact authorization of the nest removal, the following 
components: 1) mitigation for habitat impacts that have occurred as a result of the nest 
removal; 2) a provision that all arborists and their contractors undergo an education 
program regarding avoidance of impacts to nesting habitat (i.e. maintaining certain 
foliage cover and nests intact); 3) a written agreement to protect the trees where the 
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nest removal occurred in perpetuity; and 4) resolution of the Commission’s claims for 
monetary penalties for these Coastal Act violations.  

Staff believes that there is an opportunity to comprehensively satisfy the requirements 
to mitigate for the habitat impacts resulting from the violations and address the 
Commission’s claims for monetary penalties by undertaking the following mitigation 
projects: 1) install nesting platforms for Great Blue Herons adjacent to the water in 
Marina Del Rey, and 2) arrange for removal of concrete debris from an area of the west 
bank of Ballona Lagoon in order to restore foraging habitat for Great Blue Herons. Thus, 
in order to effect a comprehensive resolution of the violations at issue, these two 
activities must be added to the application for a CDP described above. 

Background to Violations 

Commission staff has researched our permit files and concluded that no coastal 
development permit was issued by the County to E&S Ring for the removal of the 11 
Great Blue Heron nests described herein. Pursuant to Section 30600 (a) of the Coastal 
Act and Section 22.46.1110 of the County’s LCP, any person wishing to perform or 
undertake development in the Coastal Zone must obtain a coastal development permit, 
in addition to any other permit required by law.  “Development” is defined by Section 
30106 of the Coastal Act and and Section 22.14.040 – D of the County’s LCP as: 

“Development” means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials… 

The removal of 11 Great Blue Heron nests constitutes development under the Coastal 
Act and the County’s LCP because the nests are materials. Any non-exempt 
development activity, which is not the case here, conducted in the Coastal Zone without 
a valid coastal development permit, or which does not substantially conform to a 
previously issued permit, constitutes a violation of the Coastal Act and the County’s 
LCP. There is no indication that the required coastal development permit has been 
obtained for the nest removal at issue. Furthermore, Commission staff would not 
recommend approval of the nest removal because it is inconsistent with the LCP and 
Coastal Act’s resource protection policies that protect bird nesting habitat. Pursuant to 
Section B.5.A. of the County’s LCP, Important Biological Resources, including habitat 
for colonial waterbirds and their heronries, do exist within the bounds of Marina Del Rey 
and require protection as coastal resources per Coastal Act sections 30230, 30231, and 
30250. 

Enforcement Remedies 

We would like to coordinate with the County on enforcement regarding this violation, 
and we are offering to assist the County in the enforcement of the LCP and the Coastal 
Act. Please notify me by no later than April 19, 2020 regarding whether the County and 
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E&S Ring intend to work with the Commission to address the violations described 
above through the coastal development process, or would prefer that the Commission 
address them through the enforcement provisions of the Coastal Act. If the latter, the 
Commission will pursue enforcement action that may include the issuance of a cease 
and desist order and/or restoration order for all of the unpermitted development, 
including development within the County’s LCP jurisdiction. 

County LCP Section 22.56.2550 states: 

In addition to the enforcement provisions contained in this Title 22, the provisions of 
Chapter 9 of Division 20 of the California Public Resources Code1 shall also apply with 
respect to violations and enforcement. 

While enforcement action by the Commission does not preclude the County from 
pursuing resolution of violations of LCP policies, in certain circumstances, the 
Commission may assume primary responsibility for enforcement of Coastal Act 
violations in LCP-certified areas pursuant to Section 30810(a) of the Act. Section 
30810(a) provides that the Commission may issue an order to enforce the requirements 
of a certified local coastal program in the event that the local government requests the 
Commission to assist with or assume primary responsibility for issuing such order, or if 
the local government declines to act or fails to act in a timely manner to resolve the 
violation after receiving a request to act from the Commission.  

Additionally, Coastal Act Section 30809 states that if the Executive Director of the 
Commission determines that any person has undertaken, or is threatening to undertake, 
any activity that requires a permit from the Coastal Commission without first securing a 
permit, the Executive Director may issue an order directing that person to cease and 
desist. Section 30811 also provides the Coastal Commission or a local government that 
is implementing a certified local coastal program the authority to issue a restoration 
order to address violations at a site. A violation of a cease and desist order or 
restoration order can result in civil fines of up to $6,000 for each day in which the 
violation persists. 

Additionally, Sections 30803 and 30805 authorize the Commission to initiate litigation to 
seek injunctive relief and an award of civil fines in response to any violation of the 
Coastal Act. Section 30820(a)(1) provides that any person who undertakes 
development in violation of the Coastal Act may be subject to a penalty amount that 
shall not exceed $30,000 and shall not be less than $500 per violation. Section 
30820(b) states that, in addition to any other penalties, any person who “knowingly and 
intentionally” performs or undertakes any development in violation of the Coastal Act 
can be subject to a civil penalty of not less than $1,000 nor more than $15,000 per 
violation for each day in which the violation persists. 

Resolution 

1 Chapter 9 of the Coastal Act is entitled “Judicial Review, Enforcement, and Penalties” 
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In some cases, violations involving unpermitted development may be resolved 
administratively by restoration of any damaged resources, mitigation for impacts to 
habitat that resulted from the violations, and payment of a monetary fine. Above, we 
outlined the necessary components of a comprehensive resolution, which must include:
1) mitigation for habitat impacts that have occurred as a result of the nest removal; 2) a
provision that all arborists and their contractors undergo an education program
regarding avoidance of impacts to nesting habitat (i.e. maintaining certain foliage cover
and nests intact); 3) a written agreement to protect the trees where the nest removal
occurred in perpetuity; and 4) resolution of the Commission’s claims for monetary
penalties for these Coastal Act violations by undertaking the following mitigation
projects: 1) install nesting platforms for Great Blue Herons adjacent to the water in
Marina Del Rey, and 2) arrange for removal of concrete debris from an area of the west
bank of Ballona Lagoon in order to restore foraging habitat for Great Blue Herons.

Commission staff is requesting that you submit the above described information and 
plans by July 10, 2020 in order that we may know that it is your intent to continue 
working amicably with staff to resolve this matter. Please contact me by no later than 
April 24, 2020 to discuss the status of the CDP application. 

Thank you for your attention to this matter. If you have any questions regarding this 
letter or the pending enforcement case, due to the coronavirus situation, please respond 
to this letter via email. I can be reached at jordan.sanchez@coastal.ca.gov. 

Sincerely, 

Jordan Sanchez 
Enforcement Officer 

cc: Andrew Willis, Enforcement Supervisor, CCC 
Lisa Haage, Chief of Enforcement, CCC 
Steve Hudson, Deputy Director, CCC 
Amber Dobson, District Manager, CCC 
Mandy Revell, Planner, CCC 
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Proposed Approximate Location of  

Concrete Debris Removal in Ballona Lagoon 
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Proposed Site of One Nesting Platform as Conditioned 
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