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Re: Appeal for 800-802 Main Street, Venice; Coastal Case W15b (Appeal No: A-5-VEN-21-0046)
Dear Commissioners:
Coastal staff determined that there are potentially two Substantial Issues that the appellants raise in
their appeal which we believe resulted from staff being provided misinformation and a partial record
from the appellants. The history of the existing 2001 CDP entitlements, 2006 building permits for 800
Main Street and the new 2021 CDP that were all approved by the City of Los Angeles will be addressed
in the order they are described in the staff report.
No Significant Changes were made to the 800 Main Project based on the 2001 CDP conditions of
Approval
Coastal staff contends that significant changes to the approved 2001 CDP exist today whereas the City of
Los Angeles determined that the building permit (05010-10000-03868) for an artist in residence (single
family dwelling) was in fact in substantial conformance with the conditions of approval of the 2001 CDP.
Therefore, we disagree with staff that there are substantial changes to the project based on the
following summary of the facts;
In 1988 the applicant purchased 804 Main Street, a single-family dwelling. In 1999 the applicant
purchased the adjacent 2 contiguous lots, 800 and 802 Main Street (lots 13 and 12 of Burks Place Tract
respectively) and each lot was occupied by an existing single-family dwelling. All three lots were very
small substandard size lots with lot areas of 1,837 sf, 1,785 sf and 1,605 sf. In 1991 the applicant
obtained approval to demolish the existing single-family dwelling located at 804 Main Street and
construct a duplex on the 1,837 sf foot lot. Ten years later, on May 31, 2001, just prior to the Coastal
Commission Certification of the Venice Land Use Plan, the applicant applied to develop 800 and 802
Main Street, the adjacent property they owned next to 804 Main Street. The proposed project
description included creating a maximum of five units (this was not a minimum density requirement) ,
spanning all three lots that incorporated the 804 existing duplex into the new project. The total lot area
for the three lots is approx. 5,227 square feet. In 1988 the density of the three contiguous lots was 3
units, today the density of the three contiguous lots is also 3 units. There is no decrease in density.
Due to economic and code restrictions, the original project description that authorized up to 5 dwelling
units and described three new units on the lots at 800 and 802 and joining them to the existing duplex
at 804 was determined to be infeasible during LADBS Plan Check. The applicant returned to City
Planning staff who determined that creating a single unit on the two lots did not create any substantial
change to the original approval because the project was in substantial conformance with the building
envelope and square footage of the project as well as the 23 conditions of approval outlined in the CDP.
The 800 Main project complies with condition 4 Parking and provides 2 parking plus one guest parking
space and the project complies with condition 9, Artist in Residence, the total number of dwelling units
is less than 5 units for all three lots (the total number of units is 3 as stated above).
Several factors that the appellant failed to disclose to Coastal Staff which staff did not consider are
outlined as follows:
The three lots (11, 12 & 13) prior to the applicants CDP’s only included one dwelling unit per lot. Today
between the three lots, the same number of housing units exist: a duplex at 804 and a single residence

which spans 800 and 802. The lots at 800 and 802 are tied as one with a new APN that represents the
entire 3300 SF of lot area with a habitable home that measures about 3800 SF. This area is called out on
the title page of approved plans but does not include the basement (see attachment: CoverPageA0.pdf). The basement is shown on stamped set of drawing on page “A2” (see attach attachment:
PlotPlan-A1.pdf and Basement-A2.pdf). In the City of Los Angeles, basements which are considered nonhabitable square footage and are excluded from FAR calculations were typically not specifically
described in planning applications. This changed in 2015, when applicants started listing basement
square footages separately when the California Coastal Commission stopped granting de minimis wavers
to single family residences in Venice.
In the LA City Planning Conditions of approval, “9.a” (see page 94 of the Exhibits) states the three
subject properties are “limited” to five units but does not state the project shall create five units. Since
these three lots each had one single family dwelling before development and the combined of the three
lots today still has three units, no change in density or number of units within the Coastal Zone changed
as a result of the existing project. Therefore, there is no cumulative effect by the “after-the-fact”
authorization of reduction of units within the total scope of the proposed project.
Since the mid 1990’s increased housing density was heavily contested in Venice, small lot subdivisions
had been introduced in 2004 and in Venice Subareas such as Oakwood, properties were being
subdivided into multiple small lots. The community objected and ultimately the City changed their
policy to not allow greater density that the underlying zoning permitted. The Coastal Commission went
along with this more restrictive decision by the City in 2015 and continues to enforce these standards. If
the five unit building were proposed today, given the size and zoning of the lots, under sections 30250
and 30253 of the Coastal Act, the proposed original project would have had problems getting approved.
The minimum unit size in this Subarea on C2 zoned land is 1500 SF per unit, translating to a lot size
requirement of 7500 SF… about 30% more land that the three lots combined.
This project does not have a Mello Act issue nor does it violate the Mello Act
Mello on all three lots was considered by the City and, although the appellants produced a letter from
the Los Angeles Housing Authority that was dated 2001 (see page 107 of Coastal Exhibits), it described
an oxymoron situation. In one sentence of the letter, a reference to the rent of tenants did qualify, then
in the next sentence they further described no current tenants qualified as low or moderate income.
Following that letter, and prior to the issuance of the 2003 permit application, the Housing Authority
wrote a subsequent letter that makes it clear no Mello requirements existed on 802 or 800 Main. (see
attachment: LAHD_12-23-2002_AbsebceOfAffordableUnitsLetter.pdf).
The proposed 4 parking spaces for the current project is the correct parking requirement for the
project.
The parking summary in the conditions references a total requirement if five units, the building at 804
that was approved in 1988 with 5 parking stalls (2 per unit plus one guest) and the new development at
802 and 800. Assuming the maximum limit of units was constructed, the new construction as described
in the LUP and in the Conditions of Approval (see Exhibit “C”, page 93, Condition #4), would require six
new parking stalls, two per AIR unit. The one extra guest space as called out in the condition was
existing at 804. On the original 2001 application drawings (Exhibit “C”, page 99, “Ground Floor Plan”) six

(not seven) new parking spaces are shown because the City took into consideration the earlier 804
approval that included five parking stalls in 1988. No guest parking space is shown on the new portion
of the building at 800/802 lots. In 2005 when the project that exists today was approved with one unit,
the applicant provided two stalls for the AIR unit plus one for site described in the Condition #4 because
the lot tie consideration which joined the guest space to 800 was being removed.
The applicant between these three properties did not create an adverse impact on visitor parking, quite
to the opposite. None of the three properties had any off street parking prior to the development of the
existing buildings. In actuality, eight off street parking spaces exist today that never existed before.
The LAMC 12.21.A.4.k describes the math that is used to determine half space parking calculations. In
the proposed Mixed Use project, 74 SF of Service Floor Area is defined. The LUP describes for
Restaurant Uses, one parking stall is required for each 50 SF of Service Floor Area. The LAMC describes
rounding a partial requirement down when the amount is less than 50% of one whole space. In this case
74 SF is one foot under the 50% threshold and therefore, by code only one parking stall is required for
the Restaurant Use.
Beach Impact Parking (BIZ) is not required on this project by definition… a “new development” project is
not occurring which is a trigger for BIZ parking. The existing structure is being remodeled and, although
a change-of-use is occurring, the LUP Policy II.A.3 “Parking Requirements” reads in part as follows:
“Extensive remodeling of an existing use or change of use which does not conform to the parking
requirements listed in the table shall be required to provide missing numbers of parking spaces or
provide an in-lieu fee payment into the Venice Coastal Parking Impact Trust Fund for the existing
deficiency.”
BIZ parking is not described in the “table” under this section of the LUP, but rather under a separate
section, Policy II. A. 4. that goes on to describe “Any new and/or any addition to commercial, …”, the
proposed mixed-use project the applicant is proposing is not new development nor is it an addition to
an existing commercial project. The application is requesting a remodel to the interior of an existing
residential Artist-In-Resident building and change of use after the remodel into a restaurant. Therefore,
under the description of BIZ parking the City did not err in their assessment to not require this additional
parking requirement.
The applicants agree with the Coastal Staff in relation to the disproportion space between the Service
Floor Area of the Restaurant and the area of kitchen / storage basement. This condition is a result of
City regulations that prohibit dividing the basement. A bit of background: as long as there is no
habitable area in the basement only one stairway and exit path is required. By introducing a kitchen or
commercial storage, the code requires two exits. The code goes on to also restrict exiting from one Use
into another Use, meaning a commercial area is not allowed to exit through a residence or vice-versa.
Each Use needs to have its own path of travel to safety. The non-commercial portion of a divided
basement by default would be part of the Artist-In-Residence, a residential use and the restaurant is not
allowed to share the exit path. One last point that was considered: if the space were to be divided, was
it possible to have two stairways for the commercial and one separate stairway for the residential
storage? The answer was no, the commercial stairways would both end up in the same ground floor
area and not have any separation should a fire break out in the Service Floor Area on the ground floor.

In reference to the appellant claiming the space is used as a 24/7 event space, this is an outright
fabricated story. The applicants have had fundraisers for several of the local schools, the Venice Garden
Tour, UNICEF, and a few politicians, in addition to three weddings for personal friends, but they have
never advertised their home as the appellants are claiming. The instructions for a Temporary Event
Permit (see attachment: TSEApplicationInstructions.pdf) describes these permits are limited to a
maximum of 5 days per year. The applicant has never reached this threshold and has no intention of
doing so in the future.
A little about the applicants who are not speculators or carpetbaggers: Mr. Murez is a well-liked
community activist; he started and has managed the Venice Farmers Market since 1989, has served on
the Venice Neighborhood Council for nearly 20 years and is the current residing President. His wife
Melanie has operated a language services business out of their 804 property for 30 years, and has
helped thousands of people with foreign language needs. Their two children, Zak (32) and Andrea (29)
are both Venice High School graduates; Zak went on to receive two undergraduate degrees from Yale
before getting his PhD in Computer Science. Daughter Andrea attended Stanford and competed on their
swim team setting two U.S. National Records before graduating in Human Biology. She since went on to
swim in the Rio Olympics in 2016 and most recently in Tokyo, where she finished in finals with two
personal bests and two additional national records. At present she is now back studying in her third
year of Medical School in Tel Aviv, Israel. This project is about their family residence and the desire to
have a very small owner operated restaurant. They are not looking to cause problems for their
neighbors, the Venice community, the City or the Coastal Commission. Please deny the Appeal so they
can start serving farm fresh family style meals to their friends and neighbors.
####

TEMPORARY SPECIAL EVENTS
Approval from the City of Los Angeles Department of Building and Safety
Temporary Special Events (TSE) being held within the City of Los Angeles are required to be
inspected and approved by LADBS inspectors prior to holding the event. As of January 2014,
the current cost to file an application with LADBS is $137.80 per event.
The following qualify as a TSE provided they have a maximum duration of 5 consecutive days:
x
x
x
x
x

Tents or canopies, larger than 450 square foot, on a residential property.
Tents or canopies, larger than 12 feet in length or width, on a commercial property.
Stages or platforms more than 30 inches above grade (structures higher than 30 inches
intended for live loads require approved engineering prior to inspection).
Grandstands or bleachers.
Structures higher than 12 feet.

Events that exceed five (5) days or do not qualify as Temporary Special Events require a
building permit prior to the event. Visit our website at: http://www.ladbs.org.
For information regarding temporary generators and electrical, please call (213) 482-0057.
Application for Permit:
TSE permit applications are required to be filed with LADBS and the appropriate fees must be
paid before inspections can be performed. Applications can be filed as follows:
x

Prior to attempting to obtain a permit from LADBS, it is necessary to physically visit the
LAFD and LAPD offices to obtain the name and telephone number of the employee
spoken with regarding your event and permit numbers from any requisite permits.

x

In certain cases, it is necessary to receive approval from the Los Angeles Department of
City Planning prior to initiating the permit application with LADBS.

x

All LADBS TSE permit applications must be submitted electronically on the LADBS
website for Express Permits, which is located at: www.buildla.lacity.org

x

When prompted to supply information of a contact person for the event, be sure to
provide detailed contact information for the individual who will be present at the time of
inspection.

Inspections and Approval:
Applicants will be able to request the date and time of the inspection on the TSE permit
application. The LADBS application must be filed and paid for at least two (2) business days
prior to the date of the event, after all required approvals or clearances have been obtained from
all other agencies.
At the inspection phase, the building inspector will verify the structural conformity of temporary
structures as per plans, availability of sanitary facilities, required exiting, parking requirements,
disabled access requirements, zoning and other code requirements. TSE inspections are
conducted seven (7) days a week.
For any questions regarding the TSE permit approval process, please call the senior building
inspector at (213) 482-9585 or the manager of the TSE Inspection Section at (213) 482-7097.
Applicants may visit TSE inspection staff at 221 N. Figueroa Street, 7th floor with inquiries. All
applications must be submitted electronically.
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Other Information:
Approval from Los Angeles Department of City Planning (LADCP):
TSE applicants must provide responses to a questionnaire that determines whether or not the
proposed event requires clearance by the LADCP. For those proposed events that require
LADCP clearance, approval of a Planning Clearance Application by LADCP is required before a
permit can be issued by LADBS for the event. For questions, please call LADCP at (213) 4827077 or visit the Public Counter located at 201 N. Figueroa Street, 7th floor.
Approval from Los Angeles Fire Department (LAFD):
A safety plan showing the layout of the event must be approved by the Los Angeles Fire
Department prior to submitting an application to LADBS. The approved safety plan must be
made available to the Building and Safety inspector at the time of the site inspection. An
approval from LAFD is required for tents, having an area of 450 square feet or more. Applicants
will be required to provide the name and telephone # of the LAFD officer on the LADBS TSE
application, after LAFD has been contacted.
To obtain a permit from the LAFD, contact the appropriate unit at the following numbers:
Public Assembly unit
x For events located south of Mulholland Drive, call (213) 978-3640.
x For events located north of Mulholland Drive, call (818) 374-1110.
Film unit
x For events involving filming, call (213) 978-3676 or (213) 978-3670.
Schools and Churches unit
x For events held in schools and churches, call (213) 978-3660.
Institutions unit
x For events held in institutions, call (213) 978-3730.
High Rise unit
x For events held in high rise buildings, call (213) 978-3600.
Approval from Los Angeles Police Department (LAPD):
A permit from the LAPD is required for Dances, Carnivals, live music, amplified sound, or
Alcohol use. For more information on how to obtain an LAPD permit, contact the Office of
Finance at: (213) 996-1210. Applicants will be required to provide the name and telephone
number of the LAPD officer contacted on the LADBS TSE application.
Approval from Los Angeles Department of Public Works:
Events held in the public right-of-way, such as sidewalk sales, require a permit from the
Department of Public Works, Street Use Division. For more information on how to obtain a
Street Use permit for a Special Event, contact the Street Use Division at (213) 847-6029. This
Department will coordinate and collect fees for the permit from LADBS.
Approval from Los Angeles Department of Motor Vehicles:
Auto sales to be conducted for 5 days or less, provide completed DMV form ol73,
https://www.dmv.ca.gov/portal/dmv/detail/forms/ol/ol73
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From:
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To:
Cc:

Lydia Ponce <venicelydia@gmail.com>
Friday, September 3, 2021 4:46 PM
SouthCoast@Coastal; Hudson, Steve@Coastal; Seifert, Chloe@Coastal; Stevens, Eric@Coastal;
Vaughn, Shannon@Coastal
Amanda Seward; Jim Robb; Judy Goldman; Laddie Williams; Laddie williams; Margaret Molloy; Mark
Rago; Naomi Nightingale; Rick Garvey

W15b
September 8, 2021
Appeal No. A-5-VEN-21-0046
800 Main, Venice
PLEASE SUPPORT SUBSTANTIAL ISSUE on all Appellant issues
Dear Commissioners and Staff,
First, we strongly support the staff recommendation of Substantial Issue and thank Staff for
their excellent work on this somewhat complicated case. However, there are some details for
which we would like to provide more information, evidence, and clarification.
In particular, as we shared in the appeal, in the Venice Coastal Zone, there is a
significant number of housing structures in commercial zones that are at risk of being
commercialized if projects like this are approved. We disagree with Staff’s finding that the
conversion of a solely residential development to mixed use will not result in an adverse
cumulative effect on housing in commercial areas, as discussed further in section 6. below. We
hope you will change that finding to a Substantial Issue in support of the overall Substantial
Issue finding for this appeal.
APPELLANTS:
The Venice Dogz - An Alliance for the Preservation of Venice
The Venice Dogz is a community activist group in Venice of approximately 1,000 members that
formed in opposition to Snapchat’s January 2017 takeover of housing and visitor-serving
businesses in the Venice Boardwalk area with their corporate offices campus, culminating in
their departure in 2018. We are against heartless, greedy exploitation against the good people
of our community. Change is inevitable, but change should benefit the whole community and
not drive out a large section of it for the benefit of a select few.
Save Venice
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Save Venice is a community news and action collective in support of keeping Venice inclusive,
open and community oriented as it was intended.
Keep Neighborhoods First (KNF)
KNF is a grassroots coalition of neighbors, tenants, and affordable housing
advocates concerned about the rapid loss of affordable housing and the safety and stability of
our neighborhoods, with the main focus on the proliferation of commercial short-term rentals
in our neighborhoods.
Rick Garvey
Rick has a Master of Arts in Sociology and specializes in all aspects of field research with mainly
marginalized populations. He is a long-time Venetian who advocates for the protection of the
racial, cultural, economic and social diversity of Venice and thus in protecting Venice from the
displacement of its existing long-term lower income residents who reflect that diversity.
Margaret Molloy
Margaret is a community activist concerned with equity and environmental justice, especially
as it pertains to recognition of the historic Black and Indigenous community in Venice and the
importance of that recognition in the development of equitable land use plans.

1. APPLICANTS’ PERSONAL RESIDENCE IS NOT 800-802 MAIN
Staff states that the applicants indicate that they reside in the subject development at 800 Main
and that there is not sufficient evidence to disprove the applicants’ contention that
the structure has primarily functioned as their residence.
As has already been provided, there is significant evidence referenced in the appeal and the
staff report showing that 800 Main is widely advertised and used as an event space. In addition,
all of us appellants signed the appeal, which makes the statement that 800 Main is regularly
used as an event space. That is essentially 7 declarations, significant witness
testimony/evidence. The applicant has not provided evidence that 800 Main is not consistently
used as an event space other than to just say that it is not, with no proof, nor has evidence of
its use as the applicant’s residence been provided. Please see Attachment A below with various
documents proving that the building next door, at 804 Main, is the home address for James
and Melanie Murez. They take the L.A. Housing registration 'owner-occupied' and 'no rent
collected' exemptions on both units of their duplex at 804 Main, which is their residence.
Also, it is not clear why the 2003 CDP for 800-802-804 Main covered 3 lots (11, 12, & 13) but
this application only covers two lots, eliminating lot 11, the duplex at 804 Main, which is
apparently joined at the roof with lots 12 and 13 and possibly underground as well. In addition,
we believe that the event space includes the rooftop of all three buildings, 800-802-804 Main,
which are joined even though the lots at 800-802 Main and 804 Main are not tied.
2

2. THREE UNITS IN AN ARTIST IN RESIDENCE BUILDING WERE APPROVED
In Correspondence, the applicant attempts to obfuscate the issue of what was approved in his
existing City CDP by saying his project was approved for up to 5 dwelling units and so reducing
the number to 1 for 800-802 Main did not constitute a substantial change to the CDP.
According to the City documents submitted with the appeal, the City Council approval is for 3
dwelling units in an Artist-in-Residence building in conjunction with the remodeling of two
adjacent units, at 800, 802, and 804 Main Street. The conditions of approval state that the
number of dwelling units permitted is limited to 5 dwelling units, in other words, the 3 at 800802 Main and the 2 at 804 Main. In addition, the approval states that the project shall provide 2
parking spaces per unit and one guest parking space for the site. Thus, for the 5 units
approved, this would be 11 parking spaces required in the existing CDP for the 800-802-804
Main Street project.
The reduction from 3 residential units as approved in the existing CDP for the building at 800812 Main to 1 unit subsequent to that approval constitutes a change in intensity of use and
needs to be evaluated in conjunction with this application.
What should happen here is that the applicant be required to reinstate the 3 AIR units and the
structure remain 100% residential.
3. PARKING REQUIREMENT NOT SUFFICIENT AS SIZE OF COMMERCIAL KITCHEN WILL SERVICE
MUCH MORE ACTIVITY THAN JUST THE SERVICE FLOOR AREA FOR A 5-SEAT RESTAURANT
If approved, this project would serve as a precedent that would allow applicants to create large
restaurants with very little required parking. For the Commission to allow this would
perpetuate a common Venice Coastal Zone scheme where applicants have their restaurants
approved with plans that show a very small service floor area, requiring little to no parking,
and then actually operate with a much larger service floor area. When in the past residents
have filed complaints about such violations of the restaurant’s permit, the city has not taken
action to stop this practice. This situation of applying for a very small service floor area but
actually using a much larger service floor area once the restaurant is operational occurs only in
the Coastal Zone where restaurant projects’ parking is based on service floor area as opposed
to the square footage of the entire restaurant as is the case for the rest of the city.
If a commercial kitchen is approved then at a minimum it needs to be much smaller and only
for servicing a 6-seat restaurant; otherwise, the appropriate parking for a large commercial
kitchen needs to be required. The portion of the basement not used for the kitchen for the 6seat restaurant can be used for storage and other back office functions, as opposed to the
applicant building a commercial kitchen that is as large as the very large basement, just
because he can! Please look at the true intent here.
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Please read between the lines. It’s not necessary to have a 1,750 square foot commercial
kitchen for a 6 seat restaurant. And just because the basement is big enough for a kitchen that
large, does not mean the kitchen has to be that big. The intention appears to be to have a large
commercial kitchen here, providing many more business activities for the applicant than just a
6-seat restaurant, including the applicant's ongoing, long-time event space business.
4. USE OF GROUND FLOOR FOR RESTAURANT INVALIDATES THE ARTIST-IN-RESIDENCE (AIR)
USE
In addition, if this project is approved as proposed, it would not comply with the existing CDP’s
condition that states that the AIR’s ground floor space shall not be rented, leased, subleased or
occupied for commercial use by any individuals other than the residents of the building for
their art. The conversion of the ground floor and basement to a restaurant would invalidate
the AIR use and if the building would no longer be an AIR, it is not clear what it would be other
than an event space with an extremely large commercial kitchen (which requires more parking)
and a small, 6-seat restaurant service floor area. At a minimum, if the AIR is required to
convert to a single-family dwelling as the conditions for an AIR cannot be met, an additional
parking space is required for the home.
5. PARKING GARAGE DESIGN VIOLATES CITY CODE & MAKES PROJECT INFEASIBLE
City code prohibits backing up onto a secondary Highway, as is Main Street (see details in
appeal). The applicant’s parking plan is illegal as it entails backing up onto Main Street. Thus,
the factual and legal support for the city’s decision is in error. If a parking plan for a project is
infeasible as it violates city code, then the Commission must conclude that the applicant cannot
meet the parking requirement for the project.
6. UNACCEPTABLE ADVERSE CUMULATIVE EFFECT ON DISPLACEMENT OF LOWER INCOME
RESIDENTS OF APPROVING CONVERSION OF RESIDENTIAL STRUCTURE FOR PURPOSES OF
MIXED USE PROJECT
As always, it’s not just this one instance, it’s the cumulative effect of the project. We are
experiencing an unprecedented housing crisis and in Venice the loss of affordable housing and
our most diverse residents has been dramatic. As our affordable housing keeps declining, these
residents are being displaced from the Coastal Zone.
Allowing a single-family dwelling to be converted to mixed use commercial would cause an
adverse cumulative impact on existing residents living in residential buildings in commercial
zones. The cumulative effect of this project together with past, current and probable future
similar projects would result in a significant increase in projects demolishing housing structures
to build more lucrative commercial projects, thus demolishing existing lower cost units in older
housing stock and displacing the lower income tenants living there.

4

Affordable housing is a coastal resource that must be protected. Commercial uses are not
coastal resources. Thus, the fact that projects like these are in a commercial zone must not
mean that a commercial use is allowed to replace these residential structures, the cumulative
impact of which would result in the loss of affordable housing (and the displacement of the
tenants living there), the very thing that Coastal Act Section 30116 is meant to protect (see
below).
In the Venice Coastal Zone, there is a significant amount of housing structures in commercial
zones and thus the cumulative impact of this project and projects like it is a major concern.
The California Women’s Law Center (“CWLC”) is a non-profit law and policy center whose
mission is to create a more just and equitable society by breaking down barriers and advancing
the potential of women and girls through transformative litigation, policy advocacy and
education. They focus on addressing economic justice, gender discrimination, violence against
women, and women’s health. They recently joined with Venskus & Associates in writing a letter
to the City of Los Angeles summarizing why demolitions or conversions of 100% residential
structures for purposes of nonresidential mixed use projects are not allowed unless they are for
coastal dependent uses. Mixed use is a nonresidential/commercial use. See May 4, 2021 letter
at Attachment B below.
The letter explains that allowing demolitions or conversions of 100% residential structures for
purposes of mixed use projects will disproportionately harm low income communities of color
in the Coastal Zone as new mixed use development will be encouraged:
"The impact of the destruction of housing that has and will continue to result from the Mello
Act Ordinance if the ability to convert residential structures to mixed uses is not eliminated,
disproportionately harms communities of color. In 2017, California had nearly two million rent
burdened households of color that spent more than thirty-percent of the household income on
rent and utilities. There were also 1.6 million extremely low-income renter households, twothirds of which were households of color. During the COVID-19 pandemic, there has been a
disproportionate financial impact on populations of color, which has created even greater
disparities. If demolition or conversion of residential structures for purposes of mixed use
developments is allowed, those who will be impacted most are low-income people and
communities of color. This is especially true because allowing such mixed use developments to
replace residential structures encourages, rather than discourages, displacement. Developers
would be encouraged to demolish the building and erect a new building in its place, thus
displacing families currently living in older housing stock which is always, by definition, more
affordable than new units deemed “affordable” pursuant to federal and state law. It makes no
sense for the City to encourage destruction of existing housing, including affordable housing,
so that more lucrative commercial mixed use projects can be built in the Coastal Zone,
especially when such a concept runs completely contrary to the Mello Act’s intent. This would
be a boon to developers and would cause a steady stream of property owners getting richer on
the backs of our existing renters in the L.A. Coastal Zones as they will be displaced when mixed
use projects replace residential structures."
5

The letter states that allowing such conversions of 100% residential structures to mixed use
“...effectively destroys residential housing, including and especially affordable housing for lowincome residents and communities of color, thus causing a gross, unacceptable, adverse
cumulative impact on housing, including affordable housing, in the Los Angeles Coastal Zones.
All of this is an unfortunate, perhaps unconscious, continuance of the City’s practices of
institutional racism.”
Housing stability and protection in the Coastal Zone needs to be paramount, particularly in
Venice where we’ve seen t
oo much displacement of our lower income Venetians and too much residential space has been
taken over by commercial uses, aided by the blind eye of our City government.
It’s hard enough to protect our coastal housing from commercialization, even when the CDP
and Certificate of Occupancy say Residential! With mixed use it’s a game of three card monte,
and the residents are clearly losing. The new push is to get ground floor retail into existing
100% residential structures. The cumulative impact is obvious.
Given that the first Venice Coastal Issue of significant concern by the Commission when
approving the certified Land Use Plan (LUP) is "preservation of existing housing stock,” it can
only be assumed that LUP Policy I.B.1. and I.B.2. did not intend for existing housing to be
replaced by commercial mixed use projects. LUP Policy I. B. 2 states that mixed use residentialcommercial development shall be encouraged in all areas designated for commercial uses. It
does not say that mixed use development is required in those areas. There is a very big
difference and that difference allows for protection of housing structures (as required by the
Mello Act, see below) and in order to protect existing residents from displacement.
In order for any development to be approved in the Coastal Zone it must not have significant adverse
individual or cumulative effects. Review of a project’s incremental effects does not only mean
determining whether the impacts of a project can be identified as a single “increment” among many
others. It also means considering the probability that the project may serve to promote more such
projects with further “incremental” impacts. In other words, the project may ultimately have an outsize
effect and adverse cumulative impact, especially when it provides a key to unlock a new development
paradigm in a location.
There is an exponentially growing movement to commercialize housing in Venice. This effort is being
pursued by several avenues: 1) a rash of applications for demolition or conversion of 100% residential
structures in commercial zones (that are legal non-conforming) for purposes of mixed use projects, 2)
an effort by City Planning to allow demolitions and conversions of 100% residential structures for
purposes of nonresidential mixed use projects, a significant violation of the Mello Act and the City’s
current procedures for implementing the Mello Act, and 3) a very aggressive effort for the City to
change several residential zones in Venice to commercial zones so that they can convert the existing
residential structures to mixed use projects. Not only do they want to commercialize existing
residential structures in existing commercial zones but they want to change several existing residential
zones into commercial zones so that they can commercialize those residential structures as
6

well! Again, the developers and speculators want to commercialize Venice Coastal Zone housing and
the City appears to be an ally in this effort, which will only serve to displace our lower income and
most diverse residents, thus harming our social diversity that is a key part of Venice’s special coastal
community character, required to be protected by Coastal Act Sections 30250 and 30253(e) and LUP
Policy I. E. 1.
In order to build the existing structure, this applicant demolished single family dwellings, displacing
the tenants living in them. The City issued a CDP for three units and 7 parking spaces. But the
applicant converted those three dwelling units to one dwelling unit, reducing the parking to 3 spaces,
all without permits, which is both a Coastal Act violation and a Mello Act violation. Then the owner
converted the building to a commercial use--a commercial event space with unpermitted commercial
kitchen and unpermitted basement, which has been used for large, paid, ticketed events for years.
And now he wants to further commercialize the building by adding a 6-seat restaurant.
The problem is that approving this project would cause a significant adverse cumulative impact on
housing in commercial zones in the coastal zone by displacing existing tenants. Not only would they
be displaced from their current homes, they would be displaced from the Coastal Zone as there is no
lateral movement to similar lower-cost housing as none is available. We collected the data and there
are over 200 properties in Venice with 100% residential structures in commercial zones, with over 700
RSO units that would be impacted by such a precedent. Allowing applicants such as this developer
to commercialize 100% existing residential structures (the existing CDP and Certificate of Occupancy
for this property is for a single family dwelling) would be an incentive for owners to demolish or
convert existing residential structures, which are typically lower cost, affordable units, for purposes of
mixed-use projects. Why would this be an incentive? Because it would significantly increase the value
of their properties.

A. Environmental Justice
The project violates the Environmental Justice provisions of the Coastal Act and it violates the
Commission’s Environmental Justice policy too.
With Environmental Justice is being used as the lens for implementing the Coastal
Commission’s policies, we strongly urge you to pursue environmental justice regarding this
issue. The Commission has gone to great pains and taken important positions to protect
housing for residents in the Coastal Zone. Looking at the coastal policies through the lens of
the Commission’s Environmental Justice housing section policy makes it clear that this situation
has more potential for housing loss and displacement of existing residents than any of the
other issues that become before you.
The cumulative impact of approving this project and others like it would be truly devastating
because allowing projects like this would have the single most detrimental impact on
displacing the existing residents from the Coastal Zone than any other similar land use issue.
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The Commission’s Environmental Justice policy should prevent the Commission from approving a project that
violates the Mello Act and causes a cumulative impact of displacement of Venice’s existing lower income
residents.
The purpose of a demo or conversion from a residential structure to a mixed use is specifically to create a non‐
residential use or uses in addition to the residential use. Allowing this will also tend to prioritize more
lucrative, commercial uses rather than maximizing residential ones.
Most importantly: the reason why this is an Environmental Justice issue is because in consideration of past
City‐approved projects allowing commercialization of residential structures, together with several other
similar current/pending projects (a partial list was provided to Staff), along with probable future projects doing
the same given the precedent the other projects would set, the cumulative impact of this project’s approval
going forward as proposed would be to adversely affect dozens of affordable units and a significant amount of
displacement of tenants in lower cost housing as developers want to get in on this potential goldrush of
commercializing residential structures.
The Mello law wisely prohibits conversion to nonresidential uses unless they are coastal dependent:
Government Code Section 65590(c):
Consistent with the Mello Act, housing structures must be protected at all costs. Allowing
mixed use to replace residential structures causes an incentive to commercialize housing and
thus lose what are likely older lower income housing structures, displacing existing residents.
Coastal Commission Environmental Justice Policy, Housing, page 8 states:
"The Commission recognizes that the elimination of affordable residential neighborhoods has
pushed low-income Californians and communities of color further from the coast limiting
access for communities already facing disparities with respect to coastal access and may
contribute to an increase in individuals experiencing homelessness."
“The Coastal Commission will increase these efforts with project applicants, appellants and
local governments, by analyzing the cumulative impacts of incremental housing stock loss…”
“The Commission will also support measures that protect existing affordable housing. If the
Commission staff determines that existing, affordable housing would be eliminated as part of a
proposed project in violation of another state or federal law, the Commission staff will use its
discretion to contact the appropriate agency to attempt to resolve the issue.” (emphasis added)
The City has violated the Mello Act by allowing a conversion of a residential structure to a
mixed use development and this is your opportunity to put your Environmental Justice policy
into effect by resolving this violation.
It is critical that the Commission protects the existing affordable housing and the existing
residents that make up Venice’s social diversity, a coastal resource to be protected.
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The reason it is so critical to protect affordable housing is to protect the existing residents in
that affordable housing. Even if a residential unit remains, when housing is redeveloped,
whether with affordable housing or not, displacement is caused. Studies have shown that once
someone is displaced, they are very unlikely to return to the area even if affordable units are
replaced.
Allowing such conversions to commercial mixed use may be consistent with the commercial
land use designation, but protecting existing residents from displacement is more important
than being consistent.
This project, along with the many other current similar projects, past similar and probable
future projects, is a very clear and extremely fast growing adverse cumulative impact on the
displacement of our residents and the residential character and social character of Venice. If
you allow conversion of the permitted residential structure at 800 Main to a mixed use
commercial project, you will be setting a terrible and destructive precedent.

B. Housing in commercial zones must be protected regardless of zone
The Coastal Act states that visitor serving recreation uses may be a priority use and mixed use
may be a preferred use in commercial zones, but that does not mean that existing housing
structures can or should be replaced with mixed use development, in violation of the Mello Act.
The provisions of the Mello Act are indifferent to the zoning and thus that law protects all
residential structures and affordable housing.
In order to truly protect housing in the Coastal Zone, the Commission should also be
indifferent to the zoning in doing so.
LUP Policy III. A. 1. a. states:
"Recreation and visitor-serving facilities shall be encouraged provided they retain the
existing character and housing opportunities of the area…"
It’s clear that even though it’s "preferable" to be consistent and to have all commercial uses in
a commercial land use designation, it is not required and that a residential use is a legal nonconforming, allowable use—key word “legal."
Coastal Act Section 30007.5 Legislative findings and declarations; resolution of policy conflicts
states:
"The Legislature further finds and recognizes that conflicts may occur between one or more
policies of the division. The Legislature therefore declares that in carrying out the provisions of
this division such conflicts be resolved in a manner which on balance is the most protective of
significant coastal resources."
Coastal Act Section 30116 states:
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""Sensitive coastal resource areas” means those identifiable and geographically bounded land
and water areas within the coastal zone of vital interest and sensitivity, and that "Sensitive
coastal resources areas" include areas that provide existing coastal housing or
recreational opportunities for low-and moderate-income persons."
Commercial uses have never been designated coastal resources but affordable housing,
community character and social diversity are all coastal resources to be protected.
Coastal Act 30222 states:
"The use of private lands suitable for visitor-serving commercial recreational facilities designed
to enhance public opportunities for coastal recreation shall have priority over private
residential…"
Online sources define recreation facilities as: “a bolding or portion thereof designed and
intended to accommodate one or more leisure or sporting activities…. (Lawinsider.com) Thus, a
mixed use project that does not have recreation facilities is not a priority over housing.
Also, we have reviewed the Staff Report for the LUP and we do not believe that the intent of
encouraging mixed use development in commercial zones in the commercial land use
designations included supporting replacing existing residential structures with mixed use
development. We can only believe that the intent of encouraging mixed use development was
to increase housing in the commercial zones by adding residential uses. There is no evidence
that there was ever any intent to commercialize existing housing or existing residential zones.
In fact, the Venice Coastal Issues in the certified LUP state that protection of housing stock is an
important issue.
We agree that housing should never replace existing Open Space, existing coastal dependent
uses, existing recreation facilities, or even existing commercial (only mixed use development
should be allowed to replace existing commercial).
Residential structures in commercial land use designations must remain as such in order to
protect from displacement of lower income residents.

C. Community Character is impacted by commercializing housing
Venice’s unique social diversity must be protected as a Special Costal Community.
We look to the Commission to help us protect the human character of our community. There
have been so many stealth, piecemeal ways that developers in Venice have taken away our
housing and affordable housing. We must consider for each and every case, that when
someone removes a home that supported the diversity of this community, this causes a
cumulative impact to our social diversity and is harming the coastal resource that is Venice.
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Every home and every resident matters. In this case three units that could support artists were
approved by the City Council and at least two were eliminated by the applicant.
This project is an example of one way that land use regulations have been evaded by
piecemeal, unpermitted changes, eroding our housing stock.
The loss of two housing units (or three if you count the current residence being used as a
commercial use) may seem relatively minor but it’s death by a thousand cuts. In other words
this project would cause a significant adverse cumulative impact.
In this case there has been a piecemeal, stealth change of use from 3 Artist in Residence (AIR)
units to 1 AIR unit that is used for commercial events, which is a violation of the CDP’s
conditions and the certificate of occupancy. We don’t see a paper trail anywhere that shows us
how they managed to slip between the cracks and get rid of two housing units and construct a
commercial kitchen and basement.
This case doesn’t add up, it doesn’t make sense. This is classic case of attempting to put a
square peg into a round hole.
Venice has been and continues to be known as one of the most diverse coastal communities in
the coastal zone. It’s incumbent on us to keep it that way.
In addition, Venice as a Special Coastal Community wasn’t even considered in the City’s CDP
findings, as is typical of the City’s findings, which means the findings are in error as the city did
not cover all of the relevant coastal act sections. As a special coastal community we have
special protections of our social diversity, but the City ignores that.
What is important here is much more than just housing density. It’s about the people. Staff
says there’s no issue with displacement here. That’s because this building with a residential
certificate of occupancy is not used for housing! The applicant claims that 800-802 Main is his
residence, but that is not true; 804 Main, the duplex next door, is his residence. We’ve got to
look at the cumulative impact on displacement and understand that projects that convert
residential structures to mixed use have an unacceptable and cumulative impact.

SUMMARY
Prior to granting any new entitlements, we hope that Staff will investigate how the property is
currently being used and whether its current use conforms to the existing entitlements. We
urge Staff to thoroughly investigate the current use and the intended uses of the requested
entitlements to determine the true scope of what is existing and the true intent for the
proposed use of the project.
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As we’ve mentioned, any one of the issues mentioned by us taken individually may not result in
a material impact but taken together and considering the cumulative impact of similar past,
currently pending and likely future projects would be very significant.
There are many others "waiting in line" who want to do this same thing, take what are housing
structures in commercial zones and turn them into commercial projects, commercializing the
housing, disrupting the existing lower income residents, and disrupting the character of the
adjacent neighborhoods!
We the appellants, as well as the community in general (with the exception of those who stand
to gain financially from the commercialization of Venice’s housing), do not want housing
changed to commercial mixed use. Right now is the time for the Coastal Commission to take a
strong stand on the growing wave of applications to demolish or convert existing residential
structures for purposes of more lucrative mixed use developments.

Sincerely,
The Appellants:
The Venice Dogz
Save Venice
Keep Neighborhoods First
Margaret Molloy
Rick Garvey
ATTACHMENT A:
ATTACHMENT B:
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May 4, 2021
CPC-2019-7393-CA
ENV-2019-7394-ND
Re: Mello Act Ordinance must not allow demolitions/conversion of residential structures
for purposes of mixed-use projects
Dear Los Angeles City Planning Commissioners:
The California Women’s Law Center (“CWLC”) is a non-profit law and policy center whose
mission is to create a more just and equitable society by breaking down barriers and advancing
the potential of women and girls through transformative litigation, policy advocacy and
education. We focus on addressing economic justice, gender discrimination, violence against
women, and women’s health.
Venskus & Associates, APC is a boutique law firm litigating in the areas of housing rights and
environmental/land use. The law firm represents and advocates for traditionally underrepresented plaintiffs, such as low-income tenants, community organizations and environmental
groups.
We write to urge the Los Angeles City Planning Commission (“Planning Commission”) to
ensure that its proposed Mello Act Ordinance (CPC-2019-7393-CA) does not:
• exceed the City’s jurisdiction by conflicting with, or changing the meaning of, state law;
• run afoul of the Settlement Agreement Concerning Implementation of the Mello Act in
the Coastal Zones within the City of Los Angeles (“Settlement Agreement”);
• establish a law that is weaker than the City of Los Angeles’ (“City”) Mello Act Interim
Administrative Procedures (“IAP”).
The Settlement Agreement provided that the City must adopt Interim and Permanent Ordinances
to implement both the Mello Act and the provisions of the Agreement. In response, the City
adopted the IAP in 2000. In 2015, the City Council requested that City Planning prepare a
permanent ordinance, but one was not adopted at that time. In April 2019, the City Council
directed the Planning and Housing Departments to prepare and present a permanent ordinance to
implement the Mello Act. In December 2019, the City’s proposed Mello Act Ordinance was
released. On February 25, 2021, the Planning Commission reviewed the proposed ordinance, but
the vote was continued to May 13, 2021.
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Adopting a permanent ordinance is an important step to protect housing stock including,
specifically, affordable and Rent Stabilized (RSO) housing in the City’s coastal zones, and to
prevent displacement of people and communities. The ordinance must be in accordance with
controlling state law and the Settlement Agreement. As currently proposed, the Mello Act
Ordinance is not in accordance with controlling authority and thus exceeds the City’s
jurisdiction.
I.

The purpose of the Mello Act is to preserve residential structures in the coastal
zone, to protect existing affordable housing, and to provide new affordable
housing

As stated in the IAP, under the Mello Act each local jurisdiction shall enforce three basic rules—
1. maintain existing residential structures,
2. replace converted or demolished affordable units
3. provide inclusionary residential units in new housing developments.
However, by adding clause 12.21.H.c.7. Mixed Use in the draft Mello Act Ordinance, the City is
not honoring the first requirement, which states:
“Existing residential structures shall be maintained, unless the local jurisdiction finds that
residential uses are no longer feasible.” (IAP pg. 7.)
California courts also have made clear that the Mello Act’s purpose is to preserve housing in the
Coastal Zone. The Court of Appeal stated that the purpose of the Mello Act is:
“to preserve residential units occupied by low or moderate-income persons or families in
the coastal zone.”1
The California Supreme Court similarly explained that:
“[t]he Mello Act supplements the housing elements law, establishing minimum
requirements for housing within the coastal zone for persons and families of low or
moderate income.”2
In fact, the Mello Act specifically mentions the housing elements state law, making it clear that
the Mello Act is a law that protects housing for all income levels and certainly not one that
would allow for non-residential uses. One of the main avenues the Mello Act proscribes for
protecting residential housing is to limit the ability to convert existing residential structures to
non-residential uses. To allow such conversions would not only violate both the letter and the
spirit of the Mello Act, but it would plainly threaten housing, by allowing its destruction for
purposes of a more lucrative commercial use, including mixed use projects, thus displacing
families and damaging coastal communities that are already holding on by a thread—exactly
what the Mello Act was intended to prevent.

1
2

Venice Town Council v. City of L.A., 47 Cal. App. 4th 1547, 1552-53 (1996).
Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles, 55 Cal. 4th 783, 798 (2012) (emphasis added).
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The Mello Act states:
“The conversion or demolition of any residential structure for purposes of a
nonresidential use which is not ‘coastal dependent,’ as defined in Section 30101 of
the Public Resources Code, shall not be authorized unless the local government has
first determined that a residential use is no longer feasible in that location.”
This language is repeated in IAP section 4.1 (also covered in the Settlement Agreement,
section VI.C.1.):
“The Mello Act states that the Demolition or Conversion of residential structures
for the purposes of a non-Coastal-Dependent, non-residential use is prohibited,
unless the local jurisdiction first finds that a residential use is no longer feasible at
that location.”
II.

As proposed, the draft Mello Act Ordinance exceeds the City’s jurisdiction and
violates the Settlement Agreement

The draft Mello Act Ordinance exceeds the City’s jurisdiction. Under article XI, section 7 of the
California Constitution, “[a] county or city may make and enforce within its limits all local,
police, sanitary, and other ordinances and regulations not in conflict with general laws.”3 The
Mello Act is a state statute; therefore, any attempt to enact an ordinance in conflict with it is in
excess of the City’s authority.
The City must also comply with the Settlement Agreement in enacting the Mello Act Ordinance.
The permanent ordinance must be consistent with both the Mello Act and the provisions of the
Settlement Agreement. Adopting an ordinance that is contrary to the provisions of the Settlement
Agreement would be in violation of the Settlement Agreement itself.
III.

Words have meaning: terminology in land use law is specific

The draft Mello Act Ordinance new proposed provision (LAMC 12.21H.c.7.) for conversion to
mixed uses changes the meaning and application of the Mello Act by stating:
“Mixed Use Development. A proposed mixed use development may not result in a net
reduction in the total number of existing Residential Units unless a residential use is no
longer feasible. A mix of uses is permitted, so long as the structure provides all required
Replacement Affordable and Inclusionary Units.”
This new provision would allow for the conversion of one hundred percent residential structures
to non-residential mixed uses and by doing so, change the meaning, spirit, and purpose of the
Mello Act. This change is in direct violation of the Mello Act and the Settlement Agreement,
which explicitly forbid the conversion of a residential structure to a non-residential use.

3

Sherwin-Williams Co. v. City of L.A., 4 Cal. 4th 893, 897 (1993).
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This new conversion provision included in the draft Mello Act Ordinance essentially changes the
Mello Act, as follows:
“Conversion or demolition of any Residential Structure residential unit or
residential use, for purposes of a non-residential use that is not Coastal-Dependent,
is prohibited, unless a residential use is no longer feasible at that location.”
This new provision has the effect of replacing the word “structure,” as used in the Mello Act, the
Settlement Agreement and IAP, with “unit or use.” The words “structure” and “unit” are not
interchangeable. Nor are the words “unit” and “use.” The word “structure” refers to an entire
building as an entity, while the word “unit” refers to an individual dwelling, which may be one
of many within a single structure. This is an important distinction, because the use of the word
“structure” in both the Mello Act and the IAP intentionally protects the entire residential
building.
The terminology used in land use law is specific and purposeful. The use of “unit” in the Mello
Act pertains to sections of the law related to protecting existing affordable housing or providing
inclusionary affordable housing, whereas “structure” relates to the protection of housing from the
desires of developers for more lucrative commercial uses, including mixed use.
A residential structure in a commercial zone may also not be changed to a mixed use, as the
Mello Act specifically protects housing regardless of zoning. Furthermore, the definition of a
“residential structure” does not include “mixed use,” which is considered a commercial use and
is restricted to commercial zones. A “residential structure,” on the other hand, is permitted in
both residential and commercial zones. They are far from equivalent. Therefore, the substitution
of “unit or use” in the proposed ordinance amounts to a sleight of hand, apparently to promote
the substitution of mixed use structures in place of residential structures. This was clearly not the
intent of the clear and carefully chosen language of the Mello Act, the Settlement Agreement and
the IAP.
Municipalities are permitted to strengthen the local implementation of a statute, but not to
weaken it. As per the Mello Act, Government Code Section 65590(k):
…[t]his section establishes minimum requirements for housing within the coastal
zone for persons and families of low or moderate income. It is not intended and
shall not be construed as a limitation or constraint on the authority or ability of a
local government, as may otherwise be provided by law, to require or provide
low- or moderate-income housing within the coastal zone which is in addition to
the requirements of this section.
The present use of the term, “residential structure” protects an entire building, whereas
“residential unit or use” does not, necessarily. It would therefore weaken the implementation of
the statute and is thus beyond the jurisdiction of the City.
IV.

Conversion to mixed use is used as loophole to allow unpermitted conversions to
commercial uses
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The result of the change in terminology will destroy housing by allowing for conversion to
commercial uses. Replacing the word “structure” with the words “unit” or “use” is beyond the
jurisdiction of the City because it contradicts the Mello Act, a state law.
The City’s Mello Act Ordinance must also comply with the Mello Act’s intent. Since this new
mixed use provision would effectively change the meaning, in direct contradiction to the Act’s
intent, the City would be acting in excess of its jurisdiction.
The harm from the City’s attempt to exceed its jurisdiction by allowing conversion or demolition
of residential structures for purposes of non-residential use is not just theoretical. Several recent
projects have already seized on the current, draft language of the proposed Mello Act Ordinance,
regarding “residential units” or “residential uses,” to justify approval of the conversion of
residential properties to mixed-use properties. Many of these properties have then illegally
converted the entire structure to commercial, non-residential use, with no consequence.
Thus, already the use of “units or uses” rather than “structures” has created a loophole to allow
developers to convert one hundred percent residential use structures to “mixed use” and then fail
to actually maintain any residential uses, in violation of state law and the Settlement Agreement.
A.

Example #1: 1214 Abbot Kinney Blvd.

First, for the property at 1214 Abbot Kinney Blvd., in 2014, the City approved a change of use
from residential to mixed use, in violation of the Mello Act. Since then the property has been
used illegally as commercial office use, even though it was only approved for conversion to
“mixed use.” Yet another example of ongoing use of residential structures for commercial use is
619-701 Ocean Front Walk, aka Thornton Lofts. When the tech industry moved in they took
over residential structures for offices. There are numerous other similar examples of unpermitted
mixed uses or full commercial uses where the structures are only permitted for residential use.
B.

Examples #2 & #3: 811-815 Ocean Front Walk, and 1310 Abbot
Kinney Blvd.

Other Coastal Zone projects are pending that would violate the Mello Act by allowing
demolition of 100% residential structures for purposes of a mixed-use development. One
example is the project at 811-815 Ocean Front Walk, which proposes the demolition of three
residential structures for purposes of a mixed-use commercial development. Another example is
the project proposed at 1301-1303 Abbot Kinney, which is requesting a change of use from a
100% residential triplex structure to two live/work mixed use units. The approvals of both of
these projects have been appealed. If these projects are ultimately approved by the City it will be
in clear violation of the state Mello Act and the Settlement Agreement. There are other examples
where the City approved a residential structure to be replaced by “artist in residence” use, a
mixed use, but they do not meet the code’s definition of artist and thus the structures have
become essentially all commercial use.
C.

Example #4: 1047 Abbot Kinney Blvd.
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One final example is the three bungalows at 1047 Abbot Kinney Blvd., which have certificates
of occupancy as residential units but have for years been illegally used for a non-residential use.
The City recently approved the demolition of those bungalows for purposes of the Venice Place
mixed use project, for which they will be covered by the hotel’s CUB, and they will be included
in the hotel buildings, very likely losing their identity as housing.
These examples illustrate that because the as-now-proposed Mello Act Ordinance provisions
regarding conversion to mixed use contradict the Mello Act’s language and intent to protect
housing, developers have exploited, are currently exploiting, and will likely continue to exploit
this “mixed-use” loophole to effectively destroy residential housing, including and especially
affordable housing for low-income residents and communities of color, thus causing a gross,
unacceptable, adverse cumulative impact on housing, including affordable housing, in the Los
Angeles Coastal Zones.
All of this is an unfortunate, perhaps unconscious, continuance of the City’s practices of
institutional racism.4
V.

If not amended, the draft Mello Act Ordinance will disproportionately harm low
income communities of color in the Coastal Zone as new mixed use development
will be encouraged

The impact of the destruction of housing that has and will continue to result from the Mello Act
Ordinance if the ability to convert residential structures to mixed uses is not eliminated,
disproportionately harms communities of color. In 2017, California had nearly two million rent
burdened households of color that spent more than thirty-percent of the household income on
rent and utilities.5 There were also 1.6 million extremely low-income renter households, twothirds of which were households of color.6 During the COVID-19 pandemic, there has been a
disproportionate financial impact on populations of color, which has created even greater
disparities.7 All housing will be put in jeopardy in the Coastal Zone if the draft Mello Act
Ordinance is not amended to prohibit demolition or conversion of residential structures for
purposes of mixed use developments, and those who will be impacted most are low-income
people and communities of color.
This is especially true because by allowing such mixed use developments to replace residential
structures the current draft of the Ordinance actually encourages, rather than discourages,
4

On top of these egregious practices, the City has a pattern and practice of using the rent paid by existing
unpermitted commercial uses (this was done for 1301-1303 Abbot Kinney and 1047 Abbot Kinney, among many
others) to determine whether affordable housing must be replaced, a a gross double violation of the Mello Act and a
practice that the City must never allow, and yet it openly does allow it.
5
AMEE CHEW & CHIONE LUCINA MUÑOZ FLEGAL, POLICY LINK, FACING HISTORY, UPROOTING INEQUALITY: A
PATH TO HOUSING JUSTICE IN CALIFORNIA 14 (2020), https://www.policylink.org/sites/default/files/pl_report_califhousing_101420a.pdf.
6
Id.
7
See Kelly Anne Smith, Covid and Race: Households of Color Suffer Most From Pandemic’s Financial
Consequences Despite Trillions in Aid, FORBES (Sept. 17, 2020), https://www.forbes.com/advisor/personalfinance/covid-and-race-households-of-color-suffer-biggest-pandemic-consequences/.
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displacement. With the “mixed use” loophole, developers are encouraged to demolish the
building and erect a new building in its place, thus displacing families currently living in older
housing stock which is always, by definition, more affordable than new units deemed
“affordable” pursuant to federal and state law. It makes no sense for the City to encourage
destruction of existing housing, including affordable housing, so that more lucrative commercial
mixed use projects can be built in the Coastal Zone, especially when such a concept runs
completely contrary to the Mello Act’s intent. This would be a boon to developers and would
cause a steady stream of property owners getting richer on the backs of our existing renters in the
L.A. Coastal Zones as they will be displaced when mixed use projects replace residential
structures.
VI.

Conclusion

We understand that the City’s priority is to increase housing, but it must be done within the
confines of the law and not by allowing conversions of residential structures to mixed use, in
violation of the Mello Act.
We too support mixed use developments, but only where they replace existing commercial uses
and thus add housing.
The Mello Act’s purpose is to protect all housing in the Coastal Zone, as well as to protect
existing and provide for new affordable housing.
For the foregoing reasons, we respectfully urge you to eliminate any and all proposed Mello Act
Ordinance language that would allow for demolition or conversion of residential structures for
purposes of non-residential/commercial mixed use projects, in order to comply with state law
and the Settlement Agreement and to ensure the City is acting within its jurisdiction.
Sincerely,
Amy Poyer
Senior Staff Attorney

Sabrina Venskus
Partner

California Women’s Law Center
360 N. Pacific Coast Hwy, Suite 2070
El Segundo, CA 90245
amy.poyer@cwlc.org

Venskus & Associates, A.P.C.
1055 Wilshire Blvd., Suit 1996
Los Angeles, CA 90017
venskus@lawsv.com
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Date: September 3, 2021
Subject: Appellant Margaret Molloy Response to Staff Report
Main Issues:
1. Negative Implications for Venice and the historic Oakwood residential
community.
2. Conflicting records between Los Angeles County Assessor records, Housing &
Community Investment Department (HCID), Department of City Planning (DCP),
Los Angeles Department of Building & Safety (LADBS), Los Angeles City Council
records, and California Coastal Commission (CCC) records for 800, 802, 804
Main Street, Venice.
Question - Should bad operators be held accountable by City of Los Angeles
and State agencies?
Issue 1
Negative Implications for Venice and the historic Oakwood residential community.
Venice is the oldest and only remaining intentional Black coastal community in
California. That history has not been widely recognized. This must be remedied to
preserve history and preserve diversity and equitable access in the coastal zone in
Venice including housing access.

Section 30116 of the Coastal Act has been embedded in its entirety in the certified
Venice Land Use Program (LUP) since 2000 but apparently never implemented.

Section 30116 is an inclusive and equitable policy that perfectly describes Venice as
was the apparent intention of the more diverse community at that time that came
together to form the LUP. The Coastal Commission and the City of Los Angeles appear
to require compliance with Chapter Three of the Coastal Act only. That is
unacceptable, like ignoring sections of the constitution.
At a hearing about a project bordering Oakwood, West Los Angeles Area Planning
Commissioner, Esther Margulies, stated recently:
"...I think we need to start realizing, and we need our City Planning department to
support us in looking at Venice for what it is. It is a Special Coastal Community, and
since last spring, we’ve also been made aware that it’s not only a Special Coastal
Community for everyone, this is the last remaining Black American historic coastal
community on the west coast. And we as the City of Los Angeles should have a duty to
protect, to respect and keep that alive. And these paper cuts, these thousand paper
cuts, each one....is harmful. We have to ask ourselves at some point, why is this
happening? Really, when it comes down to it there is a power imbalance in Venice of
gentrifying forces, because the people who originally settled and built this place were
denied the access to capital, education, and other resources to buy those properties
and to be the people who would determine their future. This is really what the
Environmental Justice aspect of the Coastal Commission and Coastal Act needs to be,
and without specific guidance from them we’re in a position where either we need to
take the lead on this, actually I think we need to take the lead on this and we need to
be telling the state what we need to do in Venice. And it’s not going to be the other
way around. They’re looking for us to lead on this."
In 2021, Marques Harris-Dawson, chair of Los Angeles City Council’s Planning & Land
Use Management (PLUM) committee stated about Oakwood, Abbot Kinney Boulevard,
and Venice:
"Given that this seems like a very sensitive project in one of the most impacted
neighborhoods in the United States, frankly, the Venice Beach community, the historic
Oakwood neighborhood, certainly Abbot Kinney, anybody who’s been on that
thoroughfare in the last ten of fifteen years recognizes the aggressive nature of the
change there.”
Regarding This Appeal
800, 802, 804 Main Street is at the intersection of Main Street and Abbot Kinney
Boulevard in Venice and abuts the historic Black Oakwood residential community.
In 2002, the Department of City planning staff recommended denial of APCW-20012695-SPE-SPP-CDP-ZAA-MEL for 800, 802, 804 Main Street for a variety of reasons
including a lack of justification for Specific Plan exceptions and a Zoning Administrator
adjustment. Additionally, the Housing & Community Investment Department (HCID)
determined that the two homes that Mr. Murez demolished were affordable housing

that required two replacement affordable units. Mr. Murez submitted a financial
infeasibility statement for the replacement units. (Exhibit 1)
In fact, Mr. Murez build only one unit, not three.
For years, Mr. Murez claims HCID exemptions for two residential units at 804 Main as
(Unit 1) Owner Occupied, and (Unit 2) Not Rented. (Exhibit 2)
Meanwhile, 800Main LLC is registered with the Secretary of State as : Business –
Rental. Mr. Murez has maintained a website www.800main.com where he advertises
“the building with decorations but no tenants”, as well as listings on multiple event
websites including www.venuereport.com/800main.
Meanwhile, Los Angeles County Assessor records show that since 2015, Mr. Murez
has claimed a Homeowners Tax Exemption for 800 Main, and not for 804 Main.
No-one can have it all ways.
In Los Angeles City Council File 03-003 includes the City Council approval of APCW-2001-2695SPE-CDP-ZAA-SPP-2A1: https://clkrep.lacity.org/onlinedocs/2003/03-0003.PDF:
APCW-2001-2695-SPE-CDP-ZAA-SPP-2A1 had required Conditions in #9 and #14:

9. Artist in residence.
b. Registration. A copy of the property owner's City Clerk business tax registration certificate,
pursuant to Municipal Code Section 21.03 (business as an artist or artisan) shall be provided to the
Planning Department prior to issuance of a certificate of occupancy for the subject use. A copy of
the each tenant's City Clerk business tax registration certificate, pursuant to Municipal Code
Section 21.03 (business as an artist or artisan) shall be provided to the Planning Department within
90 days of renting the unit and within 90 days of changing tenants. It is the Property owners
responsibility to ensure this occurs.
c. Compliance shall be per section 12.27 S of the L.A.M.C. as follows:

If the use authorized by any variance granted by ordinance, or by decision of the Zoning
Administrator, the Area Planning Commission or the City Planning Commission as part of a multiple
approval application as set forth in Section 12.36 is or has been abandoned or discontinued
for a period of six months, or the conditions of the variance have not been complied with, the
Director, upon knowledge of this fact, may give notice to the record owner or lessee of the real
property affected to appear at a time and place fixed by the Director and show cause why the
ordinance, or the decision granting the variance, should not be repealed or rescinded, as the case
may be. After the hearing, the Director may revoke the variance, or if an ordinance is involved,
recommend to the City Council that the ordinance be repealed. The decision of the Director shall
become final after 15 days from the date of mailing of the decision to the owner or lessees of the
real property affected, unless an appeal to the Council is filed within that 15-day period. An appeal
may be taken to Council in the same manner as described in Subsections O and P of this
section. After revocation or repeal, the property affected shall be subject to all the regulations
of the zone in which the property is located....

14. Covenant.
Prior to the issuance of any permits relative to this matter, an agreement concerning all the
information contained in these conditions shall be recorded in the County Recorder's Office.
The agreement shall run with the land and shall be binding on any subsequent property
owners, heirs or assigns.

Have these documents been verified by DCP and coastal staff? If not, DIR-2020-2180-CDPSPP should not be approved.

For these reasons, please support this appeal,
Appreciatively,
Margaret Molloy

This April 9, 2013, letter from Rick Gunderson opposing APCW-2001-2695-SPE-SPPCDP-ZAA-MEL sums up the implications of approval at that time, and the reality of
further devastating impacts if the current request were approved.

Exhibit 1

On December 31, 2002, the West Los Angeles Area Planning Commission denied
APCW-2001-2695-SPE-SPP-CDP-ZAA-MEL for 800, 802, 804 Main Street, Venice, as
recommended by Department of City Planning staff report. That includes:
MELLO DETERMINATION FOR 800 MAIN
-TWO AFFORDABLE UNITS ON SITE

Setbacks

Residential Development

3-Lot Consolidation

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5 – over-height w rooftop pool
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April 29, 2004
James Murez
804 Main Street
Venice, CA 90291
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800,802 and 804 Main Street APCW-2001-2695 SPE-CDP-ZAA-SPP- MEL
After reviewing the case file, and the findings associated with the approval by the City Council, Ihave
determined that the intent of Condition No. 5 regarding height, was to keep the pool structure and
perimeter roof railing at a height of 35-feet. However, the pool requires a rail on each end for safety
purposes. The original intent was to allow the pool railing to exceed the 35-foot height to the extent
necessary to comply with safety requirements. Therefore, the pool hand rail may extend to a height
of 37-feet 10-inches, but only for the minimum linear distance necessary to comply with the Building
and Safety rail requirement. This length in no way is implied to extend around the entire perimeter of
the structure. Further, the rail shall be of a visually transparent material and design.

If you have any questions regarding this correction, please contact David S. Weintraub at (213) 9781217.

City Planner
cc: Kevin Keller, CDI 1
P:lLJIVISIOMCommplan\siteplan review uninUnit - PAIMiscConUlPCW-2001-2695(clarificationletter).wpd
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Exhibit 6 – New SFD w attached garage and pool inside

Exhibit 6 – 3-Story

Housing & Community Investment Department
804 Main – Residential Duplex – James Murez, Owner/ Builder.
Mr. Murez takes Systematic Code Enforcement Program (SCEP) Exemptions for both
units as (1) Owner Occupied, and (2) Not Rented for many years.

