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RECEIVED 
OCT -7 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Subject County of Santa Cruz Local Coastal Program Amendment Number LCP-3-SC0-
20-0066-2 (Coastal Hazards Update) 

Dear Chair Brownsey and Commissioners: 

The County of Santa Cruz (County) fully supports amending its Local Coastal Program (LCP) to 
begin addressing sea level rise. To this end, the County Board of Supervisors (Board) adopted 
the Coastal Hazards Local Coastal Program Amendments (LCP Amendment) in September 
2020. The County's LCP Amendment project occurred over a period of several years with an 
intense two-year period of community meetings and numerous public hearings at the Planning 
Commission and the Board. County staff has worked diligently over the past four years with 
Coastal Commission (Commission) staff on development of the policies proposed in the LCP 
Amendment with discussions on these policy updates going further back a decade. The County 
understands the key policy disagreements from the perspective of both the public and private 
interests and therefore attempted to navigate an approach to the LCP Amendment that 
respected both. Along the way, the County has always recognized the difficulty of this task and 
leading up to this public hearing the County remains hopeful the Commission's direct 
participation will help make the path forward clearer, if not less difficult. 

A Threat to Coastal Resources 

Considering public and private interests. The County agrees that sea level rise, coastal 
erosion, and loss of beaches are issues that must be addressed in order to protect our coastal 
resources and is committed to implementing solutions to this important issue. The County 
agrees with the staff report that coastal hazard issues in the age of sea level rise (and sea level 
rise uncertainties) are some of the more vexing planning issues and questions of our time, with 
a wide range of viewpoints on how best to adapt and be more resilient. The County further 
agrees there is much at stake and no obvious one right answer that will be acceptable to all or 
even most stakeholders. There is a balance that must be achieved, and this common 
observation led the County to take a hybrid approach in attempting to bring existing County 
policies incrementally closer to those suggested in the Sea Level Rise Policy Guidance 
document while implementing an approach that can be achieved on the ground and is focused 
on health and safety for our community and improving existing conditions with respect to public 
access and recreation along the coast. We appreciate and agree with Commission staff that 
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October 4, 2022 

To: Donne Brownsey, Chair, California Coastal Commission 
Cc: Dan Carl, District Director, California Coastal Commission 

Delivered via email 

RECEIVED 
OCT -5 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Re: Item Fl 0e, Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 
(Coastal Hazards) - OPPOSE 

Dear Honorable Coastal Commissioners and Staff: 

On behalf of Surfrider Foundation's Santa Cruz Chapter and our 18 other local chapters in the 
state and over 350,000 supporters and members nationwide, we submit the following comments 
recommending denial of the Santa Cruz County Local Coastal Program ("LCP") proposed 
amendment. The Surfrider Foundation is a grassroots environmental non-profit organization 
dedicated to the protection and enjoyment of the world's ocean, waves and beaches for all 
people. 

The Surfrider Foundation is gravely concerned with certain provisions of the Land Use Plan and 
Implementation Plan updates of the LCP relating to Santa Cruz County's coastal hazard 
response, adaptation and resiliency, especially provisions that allow for increased and/or 
extended shoreline hardened armoring. The County proposes a Shoreline Protection Exception 
Area that would allow for increased shoreline armoring on an unlimited basis from Pleasure 
Point to Capitola city limits, as well as a one-time exception for new development and 
redevelopment to rely on seawalls in 40% of the County's shoreline, even though to the 
detriment of coastal resources and the public sandy beach. We submit this letter to enumerate the 
provisions that contravene established California coastal law and encourage sound policy and 
precedent in coastal management decisions. Specifically, the Santa Cruz County LCP should not 
be allowed to contravene the coastal resource protection provisions of the California Coastal Act, 
including the clear prohibition on shoreline armoring for new structures. We agree with the CCC 
staff report that states that "the proposed amendment does not adequately protect coastal 
resources and cannot be found consistent with the Coastal Act for several key reasons," noting 
that the County is proposing to overemphasize shoreline armoring in response to sea level rise. 
We therefore strongly urge Commission to deny the LCP amendment and ask the County 
to reconsider its coastal hazard policies for addressing sea level rise and climate change 
related hazards. 

The harms of seawalls and other shoreline protection devices are many. Seawalls destroy the 
scenic characteristics of the coast and eventually limit or even destroy beach access, as they 
exacerbate coastal erosion. The addition of hardened armoring in the Pleasure Point to Capitola 
area of Santa Cruz purportedly would affect only blufftop areas where beaches are already 
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eroded. However, even if beach width is minimal or non-existent, this area is known for its 

valuable and popular surfing resources with well-shaped waves. Coastal armoring in addition to 

sea level rise not only kills the beaches, but it also has a negative impact on waves since there 

will be refraction off the seawalls and other hard structures that compromises the natural wave 

shape and direction. The impacts of hardened armoring on access and recreation are too severe to 

be negated or compromised away, especially as this threatens very dangerous precedent 

statewide when managing coastal resources in the face of sea level rise. 

 

 

I. Coastal Act Section 30253 Disallows the Use of Hardened Shoreline Armoring for 

New Structures 

 

The well-settled Coastal Act prohibition on armoring for new development mandated by Coastal 

Act section 30253. Cal. Pub. Res. Code § 30253. Coastal Act Section 30253 firmly prohibits new 

development from in any way requiring or contributing to the construction of protective devices 

that would manipulate natural landforms along bluffs and cliffs.   Section 30253 (b) states that 

“new development shall…[a]ssure stability and structural integrity, and neither create nor 

contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 

area or in any way require the construction of protective devices that would substantially alter 

natural landforms along bluffs and cliffs.” (emphasis added).   

 

While Section 30235, which provides some leeway for “existing structures” to be granted 

protection of “revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls 

and other construction that alters natural shoreline processes,” there is no exception in the 

Coastal Act that would allow armoring for new structures.  In utilizing the phrase “existing 

structures” in section 30235, the Coastal Act drafters felt it was necessary to make the distinction 

that non-existing buildings should not be permitted to construct defensive shoreline protection 

devices.  When read together, Coastal Act sections 30253 and 30235 evince a broad legislative 

intent to allow some armoring for development that existed when the Coastal Act was passed, 

but prohibit armoring for new development. Such action as allowing for rampant armoring, 

regardless of existing structure location, is squarely outside the bounds of the Coastal Act and in 

contravention to long-established coastal protection law.  Coastal Act Section 30253 firmly 

prohibits coastal armoring for new structures, and is not subject to a feasibility analysis. It is 

incumbent upon the CCC staff and Commissioners to enforce this important coastal protection 

provision. 

 

When a party applies for a Coastal Development Permit to construct a seawall, the California 

Coastal Commission (“CCC”) conducts a four-step inquiry to determine whether the project is 

entitled to approval. The steps are: 

1. Is there an existing structure?  An “existing structure” is one that (a) was in existence on 

January 1, 1977 (the effective date of the Coastal Act), and (b) has not been significantly 



 

 3 

renovated since 1977.  If there is no existing structure, the project is not entitled to 

approval.  If there is an existing structure, proceed to step two. 

2. Is the existing structure in danger from erosion?  If there is no danger from erosion, the 

project is not entitled to approval.  If there is danger from erosion, proceed to step three. 

3. Is the construction required to protect the existing structure from the threat of erosion?  If 

there is an alternative method of protection, the project is not entitled to approval.  If the 

construction is required, proceed to step four. 

4. Is the construction designed to eliminate or mitigate the adverse impacts on shoreline 

sand supply?  If the adverse impacts have not been eliminated or mitigated, the project is 

not entitled to approval. If the construction has been designed to eliminate or mitigate the 

adverse impacts on shoreline sand supply, the project is entitled to approval under 

Section 30235. See California Coastal Comm’n Staff, Staff Report: San Diego Ass’n of 

Governments Del Mar Bluffs Stabilization Project 5, 24-25 (June 8, 2022), available at 

https://documents.coastal.ca.gov/reports/2022/6/W7b/W7b-6-2022-report.pdf. 

 

Importantly, even if a project is entitled to approval under Section 30235, it must still conform 

with other Coastal Act policies.  See Ocean Harbor House Homeowners Ass’n v. Cal. Coastal 

Comm’n., 163 Cal. App. 4th 215, 242 (Cal. Ct. App. 2008), which concludes that, “the 

Commission has broad discretion to adopt measures designed to mitigate all significant impacts 

the construction of a seawall may have.” 

 

Additionally, Sections 30253 and 30235 work together to allow the CCC to impose restrictions 

on new developments.  In Lindstrom v. Cal. Coastal Comm’n, 40 Cal. App. 5th 73 (Cal. Ct. App. 

2019), the CCC required new developers to waive all future rights to build a seawall in order to 

secure a permit to build their proposed home. Id. at 101.  This requirement was deemed valid as 

a method of “harmoniz[ing]” Sections 30253 and 30235, to prevent developers from building 

new construction and then arguing that once it was built, it could be considered existing 

construction: “By requiring [permit-seekers] to agree that no seawall will ever be built to protect 

the home they propose to construct, [the CCC’s restriction] simply enforces the LCP’s 

requirements for a new development.” Id. at 103.  

 

Most denials of seawall-construction requests in recent years have stemmed from findings that 

the structures in question were not “existing” structures under the Section 30235 

meaning.  However, the CCC has also cited a failure to mitigate adverse impacts to shoreline 

sand supply in denying permit applications. See California Coastal Comm’n Staff, Revised 

Findings: DeSimone, Schrager, & Oene, 44-45 (July 7, 2021), available at 

https://documents.coastal.ca.gov/reports/2021/7/W22b/W22b-7-2021-

report.pdf.https://documents.coastal.ca.gov/reports/2021/7/W22b/W22b-7-2021-report.pdf. 

 

The California Coastal Act and California Coastal Commission have stood firm for decades in 

defending the Section 30253 prohibition against increased shoreline armoring that will harm 

https://documents.coastal.ca.gov/reports/2021/7/W22b/W22b-7-2021-report.pdf
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coastal resources and pose a threat to public trust tidelands. The County of Santa Cruz should not 

be allowed an exception to this clear and time-tested statutory prohibition on coastal armoring. 

 

 

II. The Shoreline Protection Exception Area Concept Contravenes Public Coastal 

Protection Requirements of California Law 

 

The Shoreline Protection Exception Area (“SPEA”) outlined in Section 16.10.040 of the Santa 

Cruz Public Safety Element, Hazard Update is defined in subsection (NN) as “coastal bluffs and 

beaches between Soquel Point and the Capitola city limit and any other area geographic area that 

may be designated in an adopted Shoreline Management Plan, and describes locations where 

shoreline and coastal bluff protection structures are acceptable.”  Section 16.10.070 (H)(3)(n) 

states that in the SPEA “new shoreline and coastal bluff protection structures shall be allowed on 

all parcels to protect existing structures, or on vacant parcels…”  This stands in stark contrast to 

state law provision that new development “shall” not in any way require a shoreline protection 

device. Cal Pub. Res. Code § 30253.  This bedrock coastal protection law has been utilized and 

defended by coastal advocates for decades.  As stated above, there is no exception in the Coastal 

Act that would allow armoring for new structures.  In fact, that action, as proposed in the 

Shoreline Protection Exception Area, is specifically forbidden by Section 30253. The SPEA 

should be deleted as an invalid concept under state coastal law. 

 

Public Trust Rights 

The SPEA illegally impairs basic public trust rights. Coastal armoring impedes the public trust 

by placing a physical barrier that not only harms coastal ecosystems but also inhibits the public’s 

ability to access the beach. Coastal armoring can also reduce the physical area of public trust 

land; when the beach erodes to such an extent that the waves crash directly into an armoring 

structure, the wet sand beach and tidelands disappear. Meg Caldwell & Craig Holt Segall, No 

Day at the Beach: Sea Level Rise, Ecosystem Loss, and Public Access Along the California 

Coast, 34 Ecology L.Q. 533, 539-541 (2007). The loss of public access and public trust resources 

to ensure that beachfront homeowners can seek to first and foremost armor coastal lands is 

hardly sound public policy and is inconsistent with the public trust doctrine and the state 

Constitution. The public trust must be protected “whenever feasible” and cannot be abandoned to 

appease private interests. Nat’l Audubon Soc’y, 33 Cal. 3d at 446; City of Berkeley, 26 Cal. 3d at 

521. As such, the County and Commission cannot simply subordinate the public trust protections 

in current law to pacify individual property owners.  

The California Coastal Act 

 

The purposes and objectives of the Coastal Act are, in part, to uphold the integrity of public 

land  and public land rights, while also honoring private property rights.  The Coastal Act was 

enacted as a comprehensive scheme to govern land use planning for the entire coast of 
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California. Yost v. Thomas (1984) 36 Cal.3d 561, 565, 205 Cal.Rptr. 801, 685 P.2d 1152. Its 

broad goals are protection of coastal resources and maximization of public access. Landgate, Inc. 

v. California Coastal Com'n (1998) 17 Cal.4th 1006, 1011, 73 Cal.Rptr.2d 841, 953 P.2d 1188. 

The California Coastal Act gives priority to both coastal access and coastal resource protections 

with its opening mandate to “[p]rotect, maintain, and, where feasible, enhance and restore the 

overall quality of the coastal zone environment and its natural and artificial resources.” Cal. Pub. 

Res. Code § 30001.5(a). Protecting the overall quality of the coastal zone includes preserving 

both the visual beauty of the coastline and the integrity of marine resources, as well as allowing 

access and recreational opportunities to enjoy the state’s coastal resources. Id. §§ 30210, 30251, 

30230. 

 

The law’s emphasis on public access derives from the California state constitution, Section 4 of 

Article X requiring maximum access, and takes precedence over the right of private property 

development. Id. § 30210, 30211 (mandating that “[d]evelopment shall not interfere with the 

public’s right of access…including, but not limited to, the use of dry sand and rocky coastal 

beaches”). The Act’s specific goals include to “maximize public recreational opportunities in the 

coastal zone” (§ 30001.5, subd. (c)), and it contains numerous mandatory provisions toward this 

end. (See e.g., §§ 30210 [recreational opportunities “shall” be provided]; 30211 [development 

“shall” not interfere with access to the sea]; 30213 [recreational facilities “shall” be protected, 

encouraged, and provided]; 30220 [coastal areas suited for recreational activities “shall” be 

protected].) Finally, Coastal Act provisions must be “liberally construed to accomplish its 

purposes and objectives.” Cal. Pub. Res. Code § 30009. It was with these goals in mind – coastal 

resource protection, public access, and public recreation – that the County and Commission 

should carefully craft the LUP policies at issue here. 

 

Coastal Act Section 30235 narrowly permits seawalls and such construction only when necessary 

for existing structures, to protect public beaches or coastal dependent uses, and when designed to 

eliminate or mitigate adverse impacts on local sand supply. This means that there is no allowance 

in the Coastal Act for armoring for new structures.  Even if there were a debate between 30253 

and 30235 for a proposed seawall, the conflict resolution provisions require the Commission to 

resolve the conflict in a manner which on balance is the most protective of significant coastal 

resources. This approach should result in the more frequent denial of shoreline armoring, even 

for existing structures, especially when it is intended to protect residential development or other 

uses that the Coastal Act does not identify as priority coastal uses.  When conflicts may arise 

involving Sections 30253 and 30235 and sea level rise, section 30007.5 requires that such 

conflicts be resolved in a manner which on balance is the most protective of significant coastal 

resources. The maintenance of natural shorelines and ecological resources, as well as public trust 

lands and beach access, therefore supersedes the private desire for coastal armoring, because 

these ecological and public trust resources are the significant coastal resources. Nor can a private 

property owner assert a constitutional right to protect their private property when the manner of 

protection necessarily harms public trust resources. See United States v. Milner et al., 583 F.3d 

1174 (9th Cir. 2009). 



 

 6 

 

Additionally, this proposed action likely contravenes the California Environmental Quality Act 

(“CEQA”). CEQA requires that development be in the least environmentally damaging feasible 

alternative and that analysis include a “no project” alternative. A fundamental mandate of CEQA 

is that “public agencies should not approve projects as proposed if there are feasible alternatives 

or feasible mitigation measures available which would substantially lessen the significant 

environmental effects of the project” Cal. Pub. Res. Code §§ 21002, 21081.  As stated above, 

hardened shoreline armoring enacts a multitude of negative environmental effects and impacts 

public beach access. 

 

 

III. Caselaw Precedent Upholds Strong LCP Policies against Undue Armoring  

 

In the 2018 Beach & Bluff Conservancy v. City of Solana Beach case, the Court of Appeal for 

California’s 4th Appellate District found for the California Coastal Commission, Surfrider 

Foundation, and the City of Solana Beach, upholding the City’s Land Use Plan’s provisions 

restricting seawalls and other bluff retention devices. 28 Cal.App.5th 244, 239 Cal. Rptr. 3d 86 

(Cal. Ct. App. 2018). This included upholding Policy 4.19, which required new development and 

blufftop redevelopment to record deed restrictions waiving the right to install shoreline or bluff 

protective devices.  Also upheld was Policy 4.53 that provides that a bluff retention device will 

expire when an existing blufftop structure is redeveloped, is no longer present, or no longer 

requires protection. The Court, in defending the City’s discretion to protect coastal resources, 

refused to hold that these LCP provisions were unconstitutional in the face of takings 

challenges.  The three judge panel in 4th Appellate District ruled unanimously in favor of the 

LUP’s provisions governing seawalls and bluff retention devices. 

 

California courts have gone so far as to support a City’s directive to remove a seawall when it 

obstructed public access.  In Scott v. City of Del Mar, the City required that seawall be taken out 

when it was deemed to be an encroachment on public land where the improvements completely 

obstructed public access to the public sidewalk area.  When the beachfront homeowners 

challenged this action in court, the Superior Court of California refused to hold that this action 

was a “taking”.  The Court of Appeals held that the seawall and rip rap were a nuisance per se 

and that the city had power to declare them such and remove them, after complying with due 

process requirements, without compensation. Furthermore, the city's abatement of the 

encroachments on public land was a reasonable exercise of its police power, which did not give 

rise to inverse condemnation action. This case demonstrates that the City or County has the 

power to not only deny a seawall, but also remove a nonconforming seawall that is impeding on 

the public’s beach access rights. Scott v. City of Del Mar, 58 Cal.App.4th 1296, 68 Cal. Rptr. 2d 

317 (Cal. Ct. App. 1997) (“In the nonemergency situation, the government also has the power to 

declare what constitutes a nuisance [such as an impediment to public access] and to abate it, after 

affording the owner reasonable notice and a meaningful opportunity to be heard.”) 
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IV. Existing Structures on an Eroding Shoreline should have a Plan for Removal 

Rather than Expansion 

 

Santa Cruz Local Coastal Program Amendment would allow for a broad interpretation of 

existing structure, inconsistent with prior interpretations and case law. The amendment states, 

“Existing structures, including but not limited to structures that existed prior to implementation 

of the Coastal Act in 1978.” This goes against years of  interpretation, that changes in the law are 

effective from the date of the law going forward. The date of the Coastal Act implementation is 

largely recognized as January 1, 1977. The County’s definition is contrary to established 

interpretation of the law and intent of the Coastal Act. The County should update the amendment 

to read, “Existing structures means structures that existed prior to implementation of the Coastal 

Act on January 1, 1977.” 

 

The amendment also allows for not only the replacement of 50% or more of a habitable 

structure’s major structural components but also, remarkably, the addition of square footage by 

more than 50% over the existing habitable space. Section 16.10.070 (H)(1)(l)(ii) allows “a total 

increase of up to 50 percent of the original habitable space of a structure.”  This flies in the face 

of other coastal policies that restrict expansion of blufftop properties and other coastal structures, 

normally allowing only 50% redevelopment within the existing footprint. This clear rule allows 

the owner of the structure to calculate the estimated life of the structure and perform a cost 

benefit analysis for whether or not to invest for limited returns for a structure with a limited 

lifespan.  Sound coastal resource management policy mandates that the County not allow the 

undue extension of the life of a structure on a plot of land that is essentially dying. 

Allowing a structure the continued benefit of a seawall, even after that structure is essentially 

replaced with a new structure through redevelopment, would undermine the purpose of the 

Coastal Act and would render Coastal Act section 30253 meaningless. Section 30253 prohibits 

seawalls and other armoring devices to protect new development. Cal. Pub. Res. Code § 30253 

(“New development shall . . . neither create nor contribute significantly to erosion, geologic 

instability, or destruction of the site or surrounding area or in any way require the construction of 

protective devices.”) Without sound policies limiting armoring for redeveloped structures, the 

structures are allowed to last forever through ‘new and improved’ redesigned structures in the 

same place despite the need to adapt to the changing shoreline.  Without conditions limiting 

redevelopment and explicitly tying seawalls to the life of the existing structure that the seawall is 

intended to protect, private property homeowners could attempt an end run around the Coastal 

Act’s clear restriction on armoring for new structures. Morro Bay’s recently updated LCP, for 

example, states in Policy LU-8.13, “Shoreline protective devices shall only be authorized until 

the time when the qualifying development that is protected by such a device is no longer present, 

constitutes  redevelopment, and/or no longer requires armoring, at which time the shoreline 

protective device shall be removed and the site restored.” See Plan Morro Bay, May 2021, 

available at  https://documents.coastal.ca.gov/reports/2021/8/Th16c/th16c-8-2021-exhibits.pdf. 
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In addition, the County’s plan does adequately address the need to ensure that all redevelopment 

activities are calculated cumulatively to determine whether they meet the 50% threshold. In order 

to maintain consistency with the Coastal Act provisions, cumulative development must be 

tracked from the date of implementation of the Coastal Act on January 1, 1977. Morro Bay’s 

LCP update, clearly defines redevelopment: 

“A structure shall be considered redeveloped, whereby the structure is no longer 

considered an existing structure and instead the entire structure and all development on 

the site must be made to conform with all applicable LCP policies, when such 

development consists of: 

(1) Alteration (including interior and/or exterior remodeling and renovations, demolition 

or partial demolition, etc.) of 50% or more of the major structural components (including 

exterior walls, floor and roof structure, and foundation) of such development. 

(2) Additions and alterations to such development that lead to more than a 50% increase 

in floor area for the development.  

Changes to floor area and individual major structural components are measured 

cumulatively over time from January 1, 1977.”  See Id. 

 

 

 

CONCLUSION 

 

The Coastal Act and the Courts thus require protecting and prioritizing the public’s interests and 

public trust rights, over those of private property owners when it comes to shoreline armoring 

and sea level rise. We encourage you to remove the SPEA and its allowance for increased coastal 

armoring, act in accordance with the Coastal Act and other environmental protection laws, and 

truly prepare the California Coast and citizens to adapt in the face of sea level rise rather than 

stand still. 

 

While Surfrider Foundation is not opposed to phased adaptation for shoreline structures, this 

approach cannot begin by taking a step backwards and disregarding long-established 

environmental laws.  The phased approach should begin with the basic ban on hardened 

armoring for new structures and include heavy scrutiny for any additional armoring of the 

ambulatory coastline. The nearby town of Morro Bay, for instance, has integrated managed 

retreat policies as applied to areas outside the Harbor/Bay and are analyzing adaptation measures 

suitable for the Harbor. The County should have an eye toward phased managed retreat rather 

than fortifying the coastal bluffs to the detriment of the public beach - otherwise, some of Santa 

Cruz’s most treasured iconic beaches and waves, like Pleasure Point, will drown as sea levels 
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rise. We strongly urge the Commission to deny the proposed LCP amendment and encourage the 

County to act in a manner more protective of public resources for all to enjoy the beach. 

 
Sincerely, 

 

 
 
Angela T. Howe, Esq. 

Senior Legal Director 

Surfrider Foundation  



green 
• foothills 

October 7, 2022 

Donne Brownsey and Members of the 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Item F10e14, 2022 
Support Staff Recommendation 
via email 

Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards) 

Dear Chair Brownsey and Commissioners, 

On behalf of Green Foothills, I write in support of the Staff Recommendation for denial of the proposed 
LCP Land Use Plan (LUP) and Implementation Plan (IP) provisions regarding coastal hazards along the 
Santa Cruz County 32 miles of shoreline. 

The Santa Cruz County shoreline is highly prized for its scenic beauty and recreational value for 
residents and visitors alike. Due to projected intensified storm events and rising sea levels, the county's 
scenic and recreational resources are facing increased threats to both natural habitats and developed 
areas. The Coastal Act requires that natura l landforms, beaches, and associated wetlands and other 
environmentally sensitive resources be protected as a matter of great public importance. The proposed 
policies include allowance of armoring, which would adversely impact beaches, tidelands and nearshore 
habitats as well as compromising the natural shape and extent of waves that provide valuable surfing 
and other recreational experiences. 

As the Staff Report concludes, the proposed Amendment includes significant Coastal Act inconsistencies 
and structural problems that require that it be denied. We strongly support the staff's ongoing 
commitment to working with all interested parties in crafting an LCP Update that fully protects public 
access, recreation, and sensitive habitats while mitigating impacts from sea level rise to the fullest 
extent possible, in compliance with Coastal Act mandates. 

Sincerely, 

Lennie Roberts , Legislative Advocate RECEIVED 
OCT -7 2022 

Local. Vocal. Effect ive. 

CO CALIFORNIA 
CEMJ~t ggAMSMT/SSION 

AREA 

(650) 968-7243 • info@greenfooth ills.org • greenfoothills.org • 3921 E Bayshore Road, Palo Alto, CA 94303 1 



COASTAL PROPERTY OWNERS' ASSOCIATION OF SANTA CRUZ COUNTY 

California Coastal Commission -
RECEIVED 

Central Coast District OCT -3 2022 
Re: October 14, 2020 CCC Meeting CALIFORNIA 

Item FlO e) Local Coastal Programs g~~~ig~rl,~~ 
Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Up~aT~ 

Comment Letter 

Dear Commissioners: 

The Coastal Property Owner's Association of Santa Cruz County (CPOA-SC) currently has over 555 
members, including ten Homeowner's Associations (HOAs), representing approximately 1,200 Coastal 
properties. We have been collaborating with the County of Santa Cruz Planning Department and Board 
of Supervisors in developing the proposed Amendments to the LCP Safety Element 6.4 (Land Use 
Plan) for Coastal Beaches and Bluffs, and the Geological Hazards sections (Implementation Plan 
chapter 16.10), which are now before the Coastal Commissions for Certification. The Santa Cruz 
County Board of Supervisors voted to approve the LCP Amendments on September 15, 2020, and 
submitted a final application to CCC in December 2020. The County received a CCC Comment letter 
on 9/9/20 with their concerns about the LCP. However there has been little work done on the LCP 
during the past two years, due to local CCC staff turnover, and the COVID-19 Pandemic. CCC staff 
have prepared and posted a Final Report dated 9/30/22 on item F 10 e, for the Coastal Commission 
Hearing on October 14, 2022, in San Diego, CA. According to the CC Staff Report, the County's 
Proposed LCP Amendments, were too complex, confusing, with many internal inconsistencies, and 
were not consistent with the Coastal Act, and therefore CCC staff recommended they be denied. 

We are very concerned about the delay and lack of progress on the LCP Amendments over the past 
two years, and how a denial of the LCP Amendments by the CCC will affect the County's ability to 
further negotiate changes and to be able to develop a revised plan that is reasonable for the County 
and will ensure ongoing preservation of coastal beaches and bluffs given sea level rise. Although we 
could not support the final LCP Amendments adopted by the County Board of Supervisors due to many 
internal inconsistencies in the documents which could lead to misunderstandings about existing coastal 
armoring and property rights, we did support most of the concepts in the proposed LCP Amendments 
including the proposed definition of "Existing Structures", "Shoreline Protection Exception Area", and 
other requirements shoreline protection. CPOA-SC is committed to continue to work with the County, 
Coastal Commission, and major stakeholders to come up with a plan that is reasonable, feasible and 
cost effective to preserve our California Coastline for both public and private use with expected Sea 
Level Rise. In most situations the County's plans which are articulated in the LCP Amendments will 
actually improve public access to the beaches while protecting public safety. 

At the 9/20/22 meeting the Santa Cruz County Board of Supervisors voted to proceed with the LCP 
Amendments submitted to the CCC for Certification, and to wait for a written response from the 
Coastal Commissioners following the October meeting. CPOA hereby submits the following 
Comments regarding agenda item F 10 e, for the CCC Hearing on October 14, 2022. 



CPOA Comments re Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 
(Coastal Hazards Update): 
  
 
Major Differences between CCC’s Position vs. County Proposed LCP: 

1) CCC's definition of "existing structures" being those structures which were present prior to 
the Coastal Act (January 1, 1977).  CCC continues to push this definition, to retroactively apply 
coastal building restrictions and additional requirements to the majority of coastal properties. In 
the past the CCC has argued just the opposite position when challenged by the Surfrider's 
Association.  Also there is a court case pending trial of a case; Costa Mira HOA vs the CCC 
over this very issue, of retroactively imposing new requirements. Also it would be nearly 
impossible for the County to produce records of construction and redevelopment in coastal 
hazard zones back to 1977. The CCC established Sea Level Rise Policy Guidance on 
November 17, 2018, which includes new and detailed requirements for properties within the 
designated Coastal Hazards Zones, and which must be addressed in the LCP Amendments, 
per CCC.  Since these are new requirements for building and maintaining structures in Coastal 
Hazard Zones, CPOA believes these requirements can NOT be applied retroactively to the 
date of the Coastal Act (January 1,1977). There the following definition of “Existing Structures” 
is proposed as an alternative to CCC and that which is specified in the County’s proposed LCP 
Amendments. 
 
An Existing Structure is any structure which was in existence at the time the California 
Coastal Commission issued the Sea Level Rise Policy Guidance (November 17, 2018), 
which includes old structures in existence prior to the Coastal Act (January 1, 1977), 
any new structures or redevelopment which had received an approved Coastal 
Development Permit from the County or the Coastal Commission, and construction was 
completed by November 17, 2018. 

2) No new armoring for existing structures or redevelopment in coastal hazard zones. 
According to CCC, the Coastal Act generally prohibits shoreline armoring except to protect 
pre-Coastal Act (January 1, 1977) structures or coastal-dependent uses, while ensuring the 
shoreline protection devices do not impact the natural resources and public access to beaches 
along the coastline. New structures or proposed re-development shall not be allowed to rely on 
existing shoreline armoring.  The County Proposed LCP Amendments allows property owner’s 
one major redevelopment project which can rely on existing shoreline protection in all of the 
areas excluding the “Shoreline Protection Exception Area” (SPEA), where there would be no 
such restriction. 

Coastal properties without existing armoring that are not in eminent danger from coastal 
erosion would NOT be eligible for new shoreline protection, unless structures are relocated 
inland if feasible, allowing for greater public access to beaches and coastline. Redevelopment 
proposals should be able to rely on existing shoreline protection, which are stable and 
adjoining other shoreline protection.  

3) Shoreline Protection Exception Area (SPEA). The County had proposed a “Shoreline 
Protection Exception Area, extending approximately 1.4 miles from Soquel Point (APN # 
028-304-72) to the Capitola City border. The coastal bluff at Pleasure Point and along East 
Cliff Dr. to 41st Ave., has a uniform sea wall with a public pathway above the ocean level and 
six sets of public stairs to increase access to the beach and coastline for surfing. The plan was 
to remove any debris, revetment rocks, or partial sea walls along the section of coastal bluffs 
from 41st Ave. to the Capitola City border, and install a uniform sea wall along that section of 



the coastal bluff, similar to that installed at Pleasure Point. The Opal cliff section of the coastal 
bluffs is largely inaccessible except at 41st and at “Privates” beach public access. The current 
shoreline and armoring between 41st and the Capitola City border are non-uniform, hazardous, 
unattractive and do not allow easy public access to most of this coastal section. Only at low 
tides, can the public walk over slippery rocks to access this section of the coast. A uniform 
seawall with a public pathway and access will correct all of these problems. Although the CCC 
staff were open to this concept, the plans need to be more detailed with a written justification 
for why such a seawall would be in the public's interest to provide better coastal access, and 
for public safety. The terms and conditions for additional armoring have not been specified, nor 
has a hazards assessment been completed including mitigating the impact on coastal access. 
The Surf Rider’s Association and other environmental groups are opposed to this concept of a 
“Shoreline Protection Exception Area”, and it is unlikely that the County will be successful in 
getting this approved by the CCC without a stronger justification and detailed plans. A new 
uniform seawall along this section of the coastline, with a public pathway and new improved 
access, will increase safe access to the coast for swimming and surfing. 

A more detailed plan for a Uniform Seawall along Opal Cliffs: 

A Geologic Hazards Assessment District (GHAD) would be formed between the property 
owners along Opal Cliffs and the County of Santa Cruz. The GHAD would fund the geologic 
hazards assessment studies, engineering, design and construction of the uniform seawall, at 
no expense to the public. All debris, existing revetment rocks, and unstable seawalls would be 
removed. A Uniform Seawall would be constructed, with a horizontal pathway approximately 
10 feet above the median high tide level, and 3 public easements with stairways (including 2 
existing stairways at 41st Ave and Privates) down the cliffs to access this new public pathway. 
This new seawall and path would provide greater safe public access, even during moderate 
tides, so the public could access this section of the coast safely.  In addition, it would protect 
the sandstone bluffs from further collapsing or causing injury to those who dare venture along 
the foot of this unstable bluff area. This is a Win:Win for the County, Public and Property 
owners, at no expense to the public.  

4) The requirement for all property owners with existing shoreline protection (seawalls or 
revetment rocks) to file a "Monitoring, Maintenance, and Repair Plan (MMRP)" and to 
routinely inspect, maintain, and repair the shoreline structures and prevent any seaward 
migration.  However, CCC may require this shoreline protection be removed when the public 
beach head is decreased due to sea level rise.  This is a change in the terms and conditions 
for some of the older Coastal Development Permits (CDPs) for shoreline protection which was 
installed in the 70's and 80's. Such shoreline armoring may impact the sand supply, and with 
sea level rise the public beaches will eventually be squeezed out of existence. CCC claims that 
the majority of East Cliff Drive dwelling were built after the Coastal Act and therefor not entitle 
to Shoreline Armoring.  The Live Oak District appears to be the primary focus of the CCC. 

The section of coastal bluffs between and Santa Cruz Harbor and Soquel point is mostly 
armored with revetment rocks which are stacked against to bluffs to help prevent further 
erosion. Most of these rocks were installed in the 1980s at the permission of the County and 
the Coastal Commission. However, as sea level rise has accelerated, and with increased 
storm surges, the need to properly maintain and repair these revetment rocks has become 
more apparent. In most situations, the County and Coastal Commission have required that the 
property owners file a “Monitoring, Maintenance and Repair Plan” for their revetment rocks. 
But according to the local CCC office, only about 20% of the property owners have been 
compliant. A number of sea caves have been discovered behind these rock revetments, and 
the rocks may become unstable and at risk for public safety. Therefore, it is recommended: 



All property owners with any shoreline protection devices such as revetment rocks or seawalls, 
shall file a “Monitoring, Maintenance and Repair Plan” with the County and CCC, and shall 
conduct period inspections at least every five years by a licensed engineer to ensure the 
ongoing stability and safety of the shoreline protection device. When necessary, at the 
property owner’s expense and notification to the County and Coastal Commission, the property 
owner will hire appropriate contractors and engineers to retrieve any migrant debris or rocks 
which have slipped seaward, and repair the shoreline protection. This may require a Grading 
Permit from the County. The majority of revetment rocks along East Cliff Dr. between the 
Harbor and Soquel Point are currently stacked on “Private Property” above the Median high 
tide level. Eventually, with Sea Level Rise, other adaptation strategies may be necessary as 
part of area specific “Shoreline Management Plans” to ensure continued and improved access 
to public beaches and recreational areas along the Santa Cruz coastline. The CCC’s 
comments regarding loss of beach head, ignores the natural migration of sand from the 
tributary rivers and streams, down the coastline, with sand levels fluctuating as much as 15 
vertical feet in some locations. Sand generally recedes in the Winter months and returns in the 
Spring/Summer.  

5) When necessary, managed retreat to move structures inland to preserve public access and 
beaches. This is being challenged at the State level, and is considered to be a "property 
takings without compensation". The County had proposed to use "managed retreat" only in the 
rural areas. 

We are opposed to “Managed Retreat” and taking of private property in any of the urbanized 
areas of Santa Cruz County, without just compensation to property owners. 

6) Simplify the County Proposed LCP Amendments, clarify inconsistencies, and ensure the 
County’s proposed LCP Amendments are reasonably consistent with the Coastal Act.  

We believe the County’s proposed LCP Safety Element 6.4 (Land Use Plan) for Coastal 
Beaches and Bluffs, and the Geological Hazards sections (Implementation Plan chapter 16.10) 
need to be revised. We also think it would be a good idea for the County to conduct a 
countywide hazards assessment to identify and prioritize the areas at greatest risk of flooding 
and coastal erosion with each foot of sea level rise. This will help the County plan and budget 
for needed improvements. 

Thank you for the opportunity to submit comments regarding item 10 e), Santa Cruz County LCP 

Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update). We hope we can continue to work 

with the County, CCC staff and major stake holders to revise the propose LCP Amendments for Coastal 

Hazards so that they are reasonable for the County and will ensure ongoing preservation of coastal 

beaches and bluffs given sea level rise, and are certifiable by the Coastal Commission. 

 

 

Submitted by: 

Steve Forer 

President, CPOA-SC 



PAJARO DUNES ASSOCIATION 

October 7, 2022 

California Coastal Commission -

Central Coast District 

Re : October 14, 2022 CCC Meeting 

Item F10 e) Local Coastal Programs 

RECEIVED 
OCT -7 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update) 

Comment Letter from Pajaro Dunes Associations 

Dear Commissioners : 

As presidents of the two Pajaro Dunes homeowner associations representing more than 600 property owners 

at the southern end of Santa Cruz County, we are writing to object to the Coastal Commission staff's 

recommendation that the Commission summarily reject the County's LCP Coastal Hazards Update. We believe 

the Commission staff has made erroneous findings -- not supported by legal precedent, the Coastal Act or good 

public policy -- to the detriment not only of our homeowners but also the local economy and the broader 

public interest in Santa Cruz County. 

We have worked with County Supervisors and planning staff for four years as they have developed the plan 

before you. We have revised much of our early opposition to the plan and now believe the county has struck a 

reasonable and fair balance of everyone's interest in coastal development in this era of sea-level rise. We 

believe the County's LCP and Coastal Hazards Update before you will actually improve public access to the 

beaches while protecting public safety. 

We do not question that sea levels around the world are rising, due in part to human activity. Rising seas 

undoubtedly will have a significant impact on many coastal communities, including sections of the Santa Cruz 

County coast. Our issues center around the overreach of the Coastal Commission in requiring immediate 

broad-brush enforcement of remedies for uncertain predictions of what might happen 75 years from now 

based on unsettled scientific evidence. Among other things, CCC staff mistakenly asserts: 

• A number of interpretations of the Coastal Act that are not supported by either case law or 
the language of the Act itself, particularly in arguing that only developments in place when the 
Coastal Act went into effect on Jan. 1, 1977, are allowed to be protected from the effects of 
sea level rise, and structures built or substantially remodeled since are not. That is an 
unworkable standard, an administrative nightmare, and an overreach in prohibiting 
reasonable maintenance of homes and shoreline protection. 
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• That current permitted projects must adhere to development restrictions guided by CCC 

predictions of sea-level rise by the year 2100 while acknowledging "the most recently 
released NOAA SLR projections…suggest that extreme SLR scenarios…are unlikely to occur in 
the near-term but remain a possibility in 2100 and beyond." 

 
• Observations about current and future shoreline conditions at Pajaro Dunes that are not 

reflected in clear evidence witnessed at the site over the past 70 years. Notably, at Pajaro 
Dunes, the beach width has expanded over recent decades, even with sea level rise. It is 
wider now than prior to the development in the 1960s and it is wider now than at the time 
protective structures were legally permitted and installed in the early 1980s. Pajaro Dunes is 
not unique in this regard. Sand accretion and depletion is a complex, site-specific 
phenomenon. There are multiple, documented cases of beaches that are rising/aster than 
the increase in sea level. 
 

We are concerned that the Coastal Commission, by asserting and assigning a blanket negative expectations 
regarding shoreline protection in the County's LCP could preclude and discourage future repair of the Pajaro 
Dunes revetments following a major storm event. Any such prejudice is not warranted in this location and is 
inconsistent with the dynamics and sand accretion that has occurred with the combination of the revetment 
and natural forces. 
 
We believe a much more practical, fair and logical approach -- one that Santa Cruz County has embraced and 
asserted -- is for the County to apply phased review or trigger points for policy changes rather than reliance on 
abstract models. The County's proposal would require periodic review of current science and actual shoreline 
conditions beginning in 2040, with both appropriate revision of the County's LCP and adoption of underlying 
best-science development guidelines based on real-world conditions.  
 
Pajaro Dunes homeowners understand the threat posed to our homes by sea-level rise, we share the CCC's 
desire to properly plan for those eventual impacts and we are willing to embrace our share of the burden of 
finding solutions that help protect the coastline for future generations -- seaside homeowners, coastal area 
residents and visitors alike.  
 
We ask that the Coastal Commission set aside the overreach, the speculative reasoning and the inflexibility of 
its staff position and consider our request to work with us and Santa Cruz County on a reasonable plan that 
would: 
 

• Reflect  the real-world conditions at Pajaro Dunes in a way that would respect and 
accommodate the needs of the vast majority of residents and visitors to this unique spot on 
the California coast -- a condition that has been ongoing and successful for more than 70 
years.  

 
• Allow homeowners to continue to maintain their property in a way that does not interfere 

with both use of their private property and public access and use of the state parks and open 
beaches of southern Santa Cruz County. 

 
• Permit Pajaro Dunes to continue to maintain its properly constructed and permitted coastal 
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protection on a regular cycle and repair it in the future following a major storm event.  
 
The Pajaro Dunes community takes great pride in our stewardship. We intend to continue to attempt to work 
with the County and the Coastal Commission in a collaborative and open-minded way, seeking nuanced rather 
than heavy-handed solutions -- strategies that inform and respond to the specific dynamics between nature 
and the built environment of the southern Santa Cruz County coast. 
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DENY Santa Cruz County's LCPA and Shoreline Protection Exception 

Chris Casey <chris@casey.com> 
Mon 10/3/2022 12:03 PM 

To: CentralCoast@Coastal < CentralCoast@coastal.ca.gov> 

Dear CA Coastal Commission - Central Coast, 

RECEIVED 
OCT -3 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I am writing to express my opposition to Santa Cruz County's Shoreline Protection Exception Area in 
Pleasure Point as part of the Local Coastal Program Amendment for coastal hazards and rising seas. 
The County should pursue coastal planning solutions that address the long-term impacts of sea level 
rise in a manner protective of public resources - our beaches and waves. More effective alternatives 
consistent with California Coastal Commission recommendations and the Coastal Act include strategic 
relocation, consideration of living shoreline options and even hiring a Coastal Zone Program 
Administrator to better manage coastal preservation opportunities. 

As a local beachgoer, I support long-term solutions that benefit my right to beach access and preserve 
the coast from rising seas as required within the California Coastal Act. The County's plan will erode 
our beaches over time and make access impossible. Constructing new stairways to mitigate for the 
seawalls will not be beneficial if there is no coast left to access. 

Seawalls and the County's proposed Shoreline Protection Exception Area will fundamentally alter our 
waves and beaches by exacerbating beach erosion and eventually drowning our beaches and waves. 
Please reject this policy, protect our public resources and preserve our precious coast. 

Sincerely, 
Chris Casey 

427 18th Street 
Huntington Beach, CA 92648 
United States 

Surfrider Foundation will keep Chris and your constituents informed about your position on this issue. 

Commission Staff Note: 986 form letters with this 
identical text were received by the Commission, 
and this one is reproduced as a representative 
example. The other 985 identical letters can be 
reviewed upon request at the Commission's 
Central Coast District Office in Santa Cruz. 
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Please Support Santa Cruz County's Proposal

Charles J. Duppen <duppano@comcast.net>
Thu 10/6/2022 6:20 AM

To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>

Dear California Coastal Commission, 

Thank you for the opportunity to comment on Santa Cruz County's Local Coastal Program Amendment,
scheduled for your certification decision on October 14, item 10e. 

It is critical that Santa Cruz County have certified coastal hazard adaptation policies in place to protect
shoreline beaches, bluffs, roads, public access, and existing residential development vulnerable to sea
level rise, especially as the county has already invested a huge amount of time and money to produce
this unanimously adopted Local Coastal Program Amendment. 

Managed retreat is not feasible in certain densely developed areas of the county, so it is necessary that
the LCPA provide for shoreline protection that satisfies Coastal Act requirements. In 2007, the Coastal
Commission approved one such project (Appeal A-3-SCO-07-015 & CDP Application 3-07-019) to
construct soil-nail bluff walls to protect East Cliff Drive between 32nd and 36th Avenues and at the end
of 41st Avenue at The Hook. The Coastal Commission staff report recommended approval with
conditions to mitigate unavoidable coastal resource impacts, emphasizing the project's significant public
access benefits (Staff Report Th13a/Th14a, prepared 11/30/07). These well-designed, low impact bluff
walls have enhanced public access to the beach, stabilized the bluffs and East Cliff Drive, and protected
the adjacent properties. 

Santa Cruz County has proposed a Shoreline Protection Exception Area (SPEA) for the purpose of
permitting and funding more of these types of projects; namely, protective structures designed to have a
low beach footprint, enhance public access, minimize impacts to coastal resources, and that are
absolutely critical to preserve the county's iconic shoreline and protect existing development in the face
of anticipated sea level rise. I support the proposed SPEA policy as it is a vital adaptation solution for our
community. 

I also support the LCPA's definition of existing structures, as opposed to excluding legally permitted
development from the past 45 years from eligibility for shoreline protection. An inclusive definition of
existing structures is necessary to achieve a smart, fair, and coordinated sea level rise adaptation
response. 

Finally, I express my strong support for the Santa Cruz County LCPA, as adopted by the Board of
Supervisors on September 15, 2020.  The county cannot reasonably afford to spend the time and money
already invested into this LCPA all over again. Additionally, Santa Cruz County faces a whole slate of
climate-adaptation issues and other important planning priorities. It would be an unproductive use of
limited staff resources, and would force a damaging triage of highly important county priorities, if the
coastal hazards LCPA process were set back and the policies proposed by Santa Cruz County blanketly
denied. Santa Barbara County faced these similar issues in September of last year and ultimately
withdrew its LCPA prior to the certification hearing. In response, then-Chair Padilla urged, "We really
need to be listening to each other and trying to find a pathway to getting these things certified and
getting some real resiliency planning and incentivization going" (CCC Meeting Minutes, September 8,
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2021 ). Now is the opportunity for the Coastal Commission to support Santa Cruz County's adopted sea 
level rise adaptation approach. 

Thank you for this opportunity to comment and for your consideration on how to reasonably certify a 
balanced and feasible sea level rise response for Santa Cruz County. 

Sincerely, 

Charles J. Duppen 
421 Frederick St 
Santa Cruz, CA 95062 
duppano@comcast.net 

RECEIVED 
OCT -6 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Commission Staff Note: 27 form letters with this 
identical text were received by the Commission, and 
this one is reproduced as a representative example. The 
other 26 identical letters can be reviewed upon request 
at the Commission's Central Coast District Office in 
Santa Cruz. 
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Honorable Coastal Commissioners 
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COASTAL COMMISSION 
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ATTORNEYS AT LAW 

777 South Figueroa Street 
34th Floor 
Los Angeles, CA 90017 
T 213.612.7800 
F 213.612.7801 

Steven H. Kaufmann 
D 213.612.7875 
skaufmann@nossaman.com 

Refer To File# - 504026-0001 

FlOE 

Re: Santa Cruz County LCPA No. LCP-3-SCO-20-0066-2 (Coastal Hazards Update) 
Hearing Date: Friday, October 14, 2022, Agenda Item FlO 

Dear Chair Brownsey and Commissioners: 

This firm is counsel to Pajaro Dunes Association and Pajaro Dunes North Association 
( collectively "Pajaro Dunes"), two homeowners associations representing more than 600 property 
owners, at the southern end of Santa Cruz County, just north of the Pajaro River. (For location, 
see the attached excerpt from Exhibit l to the Staff Report.) 

By letter dated October 6, 2022, the presidents of the two HO As have jointly written the 
Commission with support for the County's LCP Coastal Hazards Update, along with compelling 
objections to the current staff recommendation that the LCPA be denied. We commend the 
Pajaro Dunes letter to you. The letter outlines three fundamental errors in the Staff Report. The 
HOAs have asked us to separately address those issues as well. 

I. WHAT DID THE LEGISLATURE INTEND BY "EXISTING" IN COASTAL ACT 
SECTION 30235? 

This is an issue that the Commission needs to come to grips with and the error in 
interpreting the legislative intent underlying Coastal Act Section 30235 is repeated several times 
in the Staff Report. 

Section 30325 provides that a revetment or seawall "shall be permitted when required to 
... protect existing structures." In 2004-2005, along with this Commission, this firm was directly 
involved in the lawsuit that addressed what the Legislature intended by "existing" in this Section. 
The HOAs have asked that I explain why the term "existing" in Section 30235 means "existing at 
the time the Commission acts on an application for permit," not "existing as of January 1, 1977," 

A copy of this letter has been provided to the Commission's District Staff 

nossaman.com 
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as repeatedly stated in error in the staff recommendation.  In our view, the Staff’s position on this 
issue is a fundamental and irreconcilable impediment to resolving this LCP amendment. 
 
 This should not be a reoccurring issue.  From 1977 to 2015 – 38 years, the Commission 
well understood and explained that “existing,” as used in the Section, means “existing at the time 
the Commission acts on an application.”  The issue came to a head in 2003, when the 
Commission approved a seawall to protect two oceanfront homes in Pismo Beach from a failing 
bluff.  One home was constructed prior to January 1, 1977; the other was built after January 1, 
1977.  At the hearing, the Commission’s then Chief Counsel, Ralph Faust, explained to the 
Commission and the public the Commission’s consistent administrative interpretation of Section 
30235 since the inception of the Coastal Act in 1977: 
 

“. . . the Commission interpreted existing structure to mean whatever structure was there 
legally at the time that it was making its decision, and so structures that had been approved 
by the Commission, subsequent to the Coastal Act, were deemed to be existing structures 
for purposes of Section 30235, and the Commission found that under Section 30235, those 
structures need to be protected where it was required, and that shoreline protective devices 
were approvable.” 
 

 The Surfrider Foundation sued challenging approval of the seawalls, arguing that 
“existing” means “existing as of January 1, 1977.”  The Commission and the two property owners 
(Grossman and Cavanagh), who we represented, disagreed.  Under separate cover, we have 
provided you and Staff with the Commission’s briefs in that case, the oral argument before the 
Court (including the argument on Commission’s behalf by then Deputy Attorney General, now 
California PUC President, Alice Busching Reynolds), and the trial court’s ruling.  In a detailed, 
17-page ruling, the Court agreed with the Commission, concluding: 
 

“[T]he reasonable interpretation of Section 30235 of the Coastal Act permits the 
Commission to authorize seawall protection for structures that are ‘existing’ at the time 
the Commission makes its decision on an application for permit, not structures that were 
existing when the Act was passed almost 30 years ago.”  (Ruling, p. 2.) 
 

 In determining what “existing” in Section 30235 means, the question is not what the 
Commission or Staff would like it to mean or how the Section might be rewritten, but what the 
Legislature actually intended by its use of the term in 1977.  As discussed below, “existing” 
necessarily means “existing at the time the Commission acts on an application for permit,” not 
“existing as of January 1, 1977.”  
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 1. Legislative Intent – The Plain Meaning of “Existing” in the First Sentence of Section 
 30235 

 
 There are two sentences in Section 30235.  The Section states, in relevant part: 

 
“Revetments, . . . seawalls . . that alter natural shoreline processes shall be permitted 
 when required to . . . protect existing structures . . . and designed to eliminate or mitigate 

 adverse impacts on local shoreline sand supply.  Existing marine structures causing water 
 stagnation contributing to pollution problems and fishkills should be phased out or 
 upgraded where feasible.”  (Emphasis added.)   

  
 The language of Section 30235 is couched in mandatory terms – revetments and seawalls 
“shall be permitted” – and it is clear and unqualified.  It does not state “existing as of January 1, 
1977,” although it could have if that truly was the Legislature’s intent.  In enacting the Coastal 
Act, the Legislature did not intend for existing structures to fall into the ocean at any time, which 
also was the Commission’s interpretation of the provision until the 2015 Sea Level Rise Guidance 
prepared by Staff reversed course and offered a novel reinterpretation, ignoring the legislative 
intent underlying the Section.  (Staff Report, p. 44, fn. 64.)   
 
2. Legislative Intent – The Consistent Meaning of “Existing” in the Second Sentence of 
 Section 30235 
 
 Equally telling as to the Legislature’s intent is the very next sentence in the same Section, 
which also uses the term “existing”:  “Existing marine structures causing water stagnation 
contributing to pollution problem and fishkills should be phased out or upgraded where feasible.”  
(Emphasis added.)  Clearly, Commissioners, the Legislature did not intend to discourage only 
those “existing marine structures” constructed as of the effective date of the Coastal Act, but not 
those constructed thereafter.  The coastal resource evil sought to be remedied – when such 
structures cause water stagnation that contributes to pollution problems and fishkills – pertains 
equally to more recently approved and constructed “marine structures.”  It would make no sense 
for the term “existing” in the case of revetments and seawalls to have a different meaning from 
the identical word used elsewhere in the Section, or to apply the policy only to “existing marine 
structures” as of January 1, 1977, but not to “existing marine structures” approved and 
constructed between January 1, 1977 and 2021.  
 
3. Legislative Intent – The Legislature’s Rejection Twice to Redefine “Existing” as 
 “Existing as of January 1, 1977 
 
 As noted, the Legislature could have written the Section to qualify “existing” as “existing 
as of January 1, 1977,” but it did not do so.  In fact, it has done just the opposite.  The Legislature 
has twice been presented with the opportunity to rewrite the Section to define “existing” in that 
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manner – Assembly Bills in 2002 and 2017 – but instead it rebuffed both bills.  (AB 2943 [2002 
Wiggins – “existing structure” means “a structure that has obtained a vested right as of January 1, 
1977], AB 1129 [2017 Stone – “existing structure” means “structure that is legally authorized and 
in existence as of January 1, 1977”].)  I have also separately provided those bills and the 
legislative record to you and Staff. 
 
4. Legislative Intent – Consistent Coastal Policies Using “Existing” to Mean “Existing 
 at the Time the Commission Acts on the Permit Application 
 
 Still further, the Legislature’s use of the word “existing” in the remainder of Chapter 3 of 
the Coastal Act (§§ 30200-30265.5), which contains all of the resource policies of the Coastal 
Act, provides further consistent confirmation that “existing” refers to conditions as they exist “on 
the date the Commission acts on a permit application,” not at the time of the Coastal Act’s 
passage.  These include: 

 
 Providing additional berthing space in “existing harbors” (§ 30224); 
 Maintaining “existing depths in “existing” navigational channels (§ 30233(a)(2)); 
 Allowing maintenance of “existing” intake lines (§ 30233(a)(5)); 
 Limiting diking, filling and dredging of “existing” estuaries and wetlands (§30233(c)); 
 Restricting reduction of “existing” boating harbor space (§ 30234); 
 Limiting conversion of agricultural lands where viability of “existing agricultural use 

is severely limited (§§ 30241, 30241.5); 
 Restricting land divisions outside “existing” developed areas (§ 30250(a)); 
 Siting new hazardous industrial development away from “existing” development      (§ 

30250(b)); 
 Locating visitor-serving development in “existing” developed areas (§ 30250(c)); 
 Favoring certain types of uses where “existing” public facilities are located (§ 30254); 

and 
 Encouraging multicompany use of “existing” tanker facilities (§ 30261). 

 
 These Chapter 3 policies all logically refer to conditions that exist on the date the 
Commission considers and acts on a permit application.  Substitute the words “existing as of 
January 1, 1977” in the foregoing policies and ask yourself whether that makes any sense.  It does 
not.  As with Section 30235, it would make no sense to evaluate permit applications under 
conditions as they existed over 46 years ago, ignoring the considerable changes that have taken 
place along California’s dynamic coastline since the Coastal Act took effect. 
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5. Legislative Intent – Other Coastal Act Provisions Treating “Existing” As Currently 
 Existing 
 
 Outside of Chapter 3, several other Coastal Act provisions also consistently treat 
“existing” as currently existing.  (See § 30705(b) [“existing water depths”]; § 30711(a)(3) 
[“existing water quality”]; § 30610(g)(1) [“existing zoning requirements”]; § 30812(g) [“existing 
administrative methods for resolving a violation”].)   
 
6. Legislative Intent – Other Coastal Act Provisions Specifically Qualifying “Existing” 
 When the Legislature Intended to Do So 
 
 But, the Legislature twice used specific dates when it intended “existing” to mean 
something other than currently existing.  Section 30610.6 limits the section’s application to any 
“legal lot existing . . . on the effective date of this section.”  Similarly, Section 30614 refers to 
“permit conditions existing as of January 1, 2002.” 

 
 Thus, in enacting the Coastal Act, when the Legislature intended to limit the term 
“existing” to be at certain point in time, it did so specifically.  This includes when the Legislature 
intended to limit the term to the effective date of the Coastal Act.  (§ 30608 [no person who has 
obtained a vested right for development “prior to the effective date of” the Coastal Act is required 
to obtain approval of the development under the Act].)   
 
7. Legislative Intent – Harmonizing Coastal Act Sections 30235 and 30253 
 
 The Staff argument for reading “January 1, 1977” into Section 30235 ignores all of the 
foregoing, and instead asserts that Section 30235 conflicts with Section 30253.  Basic rules of 
statutory construction dictate that you do not read out one adopted provision at the expense of 
another.  You harmonize them.  The plain language of both sections demonstrates that there is no 
conflict and they are easily harmonized.  Section 30253 is directed at “new” development and 
instructs the Commission to take all reasonable measures to ensure that such development will not 
require a shoreline protective device.   But, as this Commission and trial court explained in the 
Surfrider lawsuit:  

 
“Nevertheless, the coast is a dynamic environment, and in spite of best efforts, the Coastal 
Act also recognizes that seawalls may sometimes be necessary and permitted.  To this end, 
Section 30235 specifically authorizes the approval of new seawalls and similar protective 
devices, but only where these devices are necessary to ensure the safety of “existing 
structures” (meaning, structures existing at the time the application for seawall is 
considered by the Commission) and only when such structures are “in danger of erosion” 
and certain other criteria are met.  In sum, the two provisions are harmonious because 
Section 30253 governs the design and siting of new development so that, based on bluff 
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retreat rate predictions, it will not require a seawall, while the other provision, Section 
30235, recognizes that even the best of intentions can go awry, and it mandates the 
Commission to approve seawalls to protect “existing structures in danger from erosion.”   
 

  It is for that reason that in approving new development, the Commission has long-imposed 
a condition requiring the “waiver of future shoreline protection.”  As the Attorney General 
explained to the court in the Surfrider lawsuit, “so the Commission is not saying, well house isn’t 
existing once it’s built, they are just saying that we are asking that person to waive their right to 
come in and ask for a seawall.”  (Transcript of oral argument, p. 71.)   
  
8. Concluding Thoughts on What the Legislature Intended in Section 30235 
 
 For 38 years after the effective date of the Coastal Act the Commission consistently made 
clear that the term “existing” means “existing as of the time the Commission acts on an 
application.”  Putting aside the obvious legislative intent discussed above, it is fundamentally 
unfair for the Commission to peremptorily reinterpret the Section and then backdate it to January 
1, 1977.  That is why local governments and private parties have consistently objected to that 
reinterpretation. 
  
 The Staff Report plainly errs when it insists that Section 30235 only applies to pre-Coastal 
structures.  Courts “do not lightly imply terms or requirements that have not been expressly 
included in a statute (Bay Guardian Co. v. New Times Media LLC (2010) 187 Cal.App.4th 438, 
454), and it is very clear that when it comes to shoreline protection needed to protect existing 
structures, Section 30235 does not state that “existing” means only structures that existed 46 years 
ago.  Nothing in the Coastal Act or certainly its legislative history remotely suggests that the 
Legislature intended the mandatory terms in Section 30235 expressly authorizing seawalls to 
mean in the same breath that structures after 1977 cannot protected and must be left to fall into 
the ocean.  
 
II.   THE COUNTY’S MEASURED APPROACH TO ADDRESSING SEA LEVEL 
RISE PROJECTIONS IS PRACTICAL, FAIR, AND LOGICAL AND IS SUPPORTED BY 
THE RECENT MARCH 2022 NOAA SLR TECHNICAL REPORT 
 
 The HOAs certainly do not question that sea levels around the world are rising the impact 
of which must be addressed in coastal Santa Cruz County.  The objection is that the Commission 
continues to insist on development restrictions that are guided by extreme and uncertain 
predictions of sea level rise by the year 2100.  This is reflected in the staff recommendation.   
 
 The County has proposed a practical, sensible, measured approach in its LCPA to address 
sea level rise, setting forth shoreline and coastal bluff policies in its Safety Element, to be in effect 
until 2040.  At that time, based on actual, real world measurements, adjustments can be made in 
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shoreline management plans or an updated set of policies in an amendment to the Safety Element.  
(Policy 6.4.37.)  The Staff Report notes the 2040 planning horizon was the focus of County-
Commission staff discussions early on.   
 
 The Staff Report asserts that the “best available science on SLR projections in California 
is provided in the State of California Sea-Level Rise Guidance (OPC 2018) (as reflected in the 
Coastal Commission Sea Level Rise Policy Guidance (CCC 2018).”  (Staff Report p. 37.)  But 
that is not accurate.  In the same breath, but relegated to a footnote, is the Staff acknowledgment: 
 

“SLR projections continue to evolve and that the March 2022 NOAA SLR technical report 
states that SLR scenarios (on which the H++ project are based) are unlikely to occur in the 
near-term but remain a possibility in 2100 and beyond.”  (Id.)   
 

The NOAA technical report is actually the current best available science, even if coupled with the 
earlier reports.  It states: 
 

“. . . [A]s a result of improved understanding of the timing of possible large future 
contributions from ice-sheet loss, the “Extreme” scenario from the 2017 [NOAA technical 
report] (2.5m GMSL rise by 2100) is now viewed as less plausible and has been removed 
from consideration.  Nevertheless, the increased acceleration in the late 21st century and 
beyond means that the other high-end scenarios provide pathways that potentially reach 
this threshold in the decades immediately following 2100 (and continue rising).”  (NOAA, 
2022, p. 61; italics added.) 
 

 There is no doubt that sea level rise projections continue to evolve and, in light of the 
updated NOAA technical report, a wooden, inflexible reliance on now dated and uncertain 
projections is unsupported.  The updated NOAA report fully supports the County’s phased 
approach to review and update those projections based on actual measurements and appropriate 
adaptation measures.  
 
III.   THE RESPONSE TO SEA-LEVEL RISE CANNOT BE “ONE-SIZE-FITS-ALL” 
 
 The current Staff approach to shoreline protection and sea level rise is to develop 
inflexible, broad brush rules intended to apply across-the-board to coastal development.  But that 
is not reality.  No can deny the extraordinary variability of features along the California coast, and 
that variability will necessarily affect the impact of sea level rise on every coastal community 
differently.   
 
 The Coastal Acts provides that “[p]recise content of each local coastal program shall be 
determined by the local government . . . in full consultation with the commission and with full 
public participation.”  (Pub. Res. Code, § 30500(c).)  Sea level rise must be treated in the same 
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manner, recognizing that every community’s coastline is different.  There is no better example of 
this than the Santa Cruz County coastline, the several segments of which are separately addressed 
in the Staff Report.  The County’s LCPA appropriately proposes a regional or neighborhood-scale 
approach to development and protection of shoreline resources, as opposed to a parcel-by-parcel 
approach or, as the HOAs have put it, “immediate broad-brush enforcement of remedies for 
uncertain predictions of what might happen 75 years from now based on unsettled science.”  The 
Staff Report appears to reject that approach. 
   
 This strikes at home for Pajaro Dunes.  The fact that not every beach is the same or that 
revetments and seawalls may impact different beaches differently was emphasized in Surfside 
Colony v. California Coastal Commission (1991) 226 Cal.App.3d 1260.  There, Surfside Colony, 
a community of 250 homes in Seal Beach, proposed an 800-foot long revetment to protect its 
oceanfront homes.  The Commission imposed a lateral public access condition, finding that 
revetments and seawalls generally cause impacts to public access.  The Court of Appeal, 
however, noted that “revetments and seawalls may have different effects at different beaches” and 
that the site-specific evidence before the Commission was that the revetment at issue would not 
exacerbate erosion impacting public access.  Accordingly, the Court struck the lateral access 
requirement.  (Id. at 1268-1272.) 
 
 With respect to sea level rise, the site-specific evidence at Pajaro Dunes is that the beach 
width has actually expanded over recent decades, even with sea level rise.  In fact, the beach is 
wider today than prior to the development of the pre-Coastal residences which comprise the two 
HOAs, and wider than at the time the revetments fronting the residences were legally permitted 
and installed in the early 1980s.  Pursuant to conditions imposed on the approval of the 
revetments, that shoreline protection has been maintained as approved and the sandy beach has 
been dedicated to the public.   
 
 In terms of shoreline protection and sea level rise, the County’s LCPA recognizes that 
Pajaro Dunes should be treated separately based on its demonstrably unique circumstances.  The 
Staff’s approach could jeopardize that, despite the site’s shoreline dynamics and its sand 
accretion.  The County’s LCPA appropriately addresses the shoreline protection issues on a 
regional or neighborhood-scale approach.  The HOAs oppose the blanket negative expectations 
that the Staff Report would assign to shoreline protection which could serve to preclude and 
discourage future repair of the approved Pajaro Dunes revetments after major storm events. 
 
IV. CONCLUSION 
 
 Unfortunately, at this point, there appears to be fundamental impediments to arriving at a 
consensus plan, especially with respect to the Commission’s apparent reinterpretation of Coastal 
Act Section 30235.  The Staff Report notes that the Commission and County staffs did previously 
agree that the LCPA should be withdrawn to allow for further collaboration.  We agree.  The 
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Commission’s adoption of the current staff recommendation will not serve to facilitate a 
resolution of this Coastal Hazards Update.  We believe the best course at this time is for the 
County to withdraw its LCPA and to continue working with Commission Staff and interested 
parties.   
 
            Sincerely,  

 
 
Steven H. Kaufmann 
Nossaman LLP 
 

cc:   Dan Carl, Central Coast District Director, CCC 
 Rainey Graeven, Central Coast District Supervisor, CCC 
 Tristen Thalhuber, Coastal Planner, CCC 
 Hon. Manu Koenig, Chair, BOS 
 Hon. Zach Friend, BOS 
 Hon. Ryan Connerty, BOS 
 Hon. Greg Caput, BOS 
 Hon. Bruce McPherson, BOS 
 Jason M. Heath, County Counsel, SCC 
 Stephanie Hanson, Principal Planner, SCC 
 David Carlson, Resource Planner, SCC 
 Bob Scranton, President, Pajaro Dunes Association 
 Steve Tate, President, Pajaro Dunes North Association 
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Fw: Public Hearing Notice for LCP-3-SCO-20-066-2

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Tue 10/4/2022 9:55 AM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: charles paulden <yogacharles@yahoo.com> 
Sent: Monday, October 3, 2022 5:28 PM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov>; Carl, Dan@Coastal <Dan.Carl@coastal.ca.gov> 
Subject: Re: Public Hearing No�ce for LCP-3-SCO-20-066-2
 
While Coastal Armoring is the larger issue, the loss of Coastal Access at Blacks Point to Geoffroy off 16th Ave in
Santa Cruz is an important issue as well.
Please support the Peoples access to the Coast not the Right of Wealth to own it. 

Thank you
Charles Paulden
People for the Protection ot Pleasure Point and Reopen Geoffroy Lane

People want if back

Petition · Regain Public Access to Twin Lakes Beach at Geoffrey Dr · Change.org

Sign the Petition
Regain Public Access to Twin Lakes Beach at Geoffrey Dr

On Monday, October 3, 2022 at 12:30:17 PM PDT, CentralCoast@Coastal <centralcoast@coastal.ca.gov> wrote:

https://www.change.org/p/n-patrick-veesart-enforcement-supervisor-regain-public-access-to-twin-lakes-beach-at-geoffrey-dr
https://www.change.org/p/n-patrick-veesart-enforcement-supervisor-regain-public-access-to-twin-lakes-beach-at-geoffrey-dr
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Fw: Certify the Santa Cruz County LCPA

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Tue 10/4/2022 9:59 AM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: Joe Mitchner <jsmhome@comcast.net> 
Sent: Tuesday, October 4, 2022 12:03 AM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Subject: Cer�fy the Santa Cruz County LCPA
 
Honorable Chair and Commissioners,  

Please accept this message of strong support for certification of Santa Cruz County's Local
Coastal Program Amendment (LCPA).

The Santa Cruz County LCPA has been developed and supported through consensus garnered
at numerous public hearings.  It's a plan that provides for proactive protective strategies for
existing private property and public access. It will permit the County to implement sea level rise
adaptation policies for beaches, bluffs, public areas, and neighborhoods.  The time to
implement these strategies is NOW.

Further, I implore the CCC to reject a "strategy" of managed retreat where it is infeasible along
the developed portions of the coastline.  Protect developed communities that have nowhere to
retreat.  These communities are part of the fabric of the County, highly value the California
coastline, and have been good stewards of that coastline.   

Please also broaden the interpretation for properties defined as "existing structures".  The
current interpretation is subjective and excludes many structures worthy of protection.

Thank you for your time,
Joseph Mitchner
Property Owner, Pajaro Dunes, Watsonville.

 



10/10/22, 10:51 AM Mail - CentralCoast@Coastal - Outlook

https://outlook.office365.com/mail/CentralCoast@coastal.ca.gov/deeplink?Print 1/2

Fw: Public Comment on October 2022 Agenda Item Friday 10e - Santa Cruz County LCP
Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update).

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Tue 10/4/2022 12:06 PM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: Keith Adams <keitheadams@hotmail.com> 
Sent: Tuesday, October 4, 2022 11:39 AM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Subject: Public Comment on October 2022 Agenda Item Friday 10e - Santa Cruz County LCP Amendment Number
LCP-3-SCO-20-0066-2 (Coastal Hazards Update).
 
 
 
Sent from Mail for Windows
 
Approval of the subject LCP is recommended.
 
The County of Santa Cruz has invested substan�al �me and resources over the past three years, holding
numerous public mee�ngs with interested par�es to develop the subject LCP.  It is �me to approve this LCP
without further con�nuing delays.
 
The LCP is consistent with the Coastal Act in promo�ng public access to the coast.
 
The LCP is consistent with the Coastal Act requiring that the CCC shall permit shoreline protec�on to protect
exis�ng structures.
 
The “Shoreline Protec�on Exemp�on Area” from Soquel Point to the Capitola City boarder meets both Coastal
Act’s mandates.  It serves to resolve ongoing concerns of the CCC by cleaning up the shoreline, improving public
access and protec�ng exis�ng structures.
 
We are grateful for the input received by the local coastal staff who has worked with the County in developing this
LCP and hope we can now move forward in mee�ng the objec�ves of the Coastal Act.
 
Sincerely,
 
Keith Adams
Santa Cruz, CA
 
 

https://go.microsoft.com/fwlink/?LinkId=550986
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Fw: Comment Letter CCC 10/14/22 Agenda item F 10e} LCP Amendment number LCP-3-
SCO-20-0066-2n {Coastal Hazards}

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Tue 10/4/2022 12:07 PM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: rpberg3@aol.com <rpberg3@aol.com> 
Sent: Tuesday, October 4, 2022 11:52 AM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Subject: Comment Le�er CCC 10/14/22 Agenda item F 10e} LCP Amendment number LCP-3-SCO-20-0066-2n
{Coastal Hazards}
 
Dear Coastal Commissioners:  

I am writing about the proposed Shoreline Protection Exception area (SPEA} along Opal Cliff Dr. from 41st Ave. to
the Capitola border.  I live on the bluff on Opal Cliff Dr.  

Currently most of  Opal Cliff Dr. bluffs have armoring which is non-uniform, hazardous, and very unattractive.  It
does not allow for public access to much of the beaches except at very low tides.  Nevertheless the armoring does
a reasonable job of protecting many of  the bluffs, but with the problems mentioned.  

What is proposed is to clean up and remove all of the current problematic armoring and replace it with a uniform
seawall from the bedrock to the top of the bluffs, with a walking path as part of the seawall.  This will open all of the
beaches and make the area beautiful and safe.  To accomplish this, all of the property owners and the County will
form a GHAD with very detailed requirements negotiated by the interested parties.  This will all done with private
money, at no public expense.  We stand ready to work out a detailed plan that is a win-win for all parties.  

The current opposition is worried about the long term potential loss of some surfing due to a seawall.  Ironically
most of these properties are already armored and will cause the same potential problems without any of the
benefits of the new uniform seawall.

I ask that you keep the SPEA in any plans moving forward and give us a chance to workout an acceptable detailed
plan. 

Thank You,

Richard Berg
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Fw: SPEA

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Wed 10/5/2022 10:25 AM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: Chris�ne Hooper <chrisbhooper@hotmail.com> 
Sent: Tuesday, October 4, 2022 8:13 PM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Subject: SPEA
 
To Whom it May Concern:

I would like, on behalf of myself as a property owner, for over 50 years, on the cliff on Opal Cliff Drive, to
voice my support of the SPEA Excep�on Area. 
I see daily the hazards the public faces trying to visit the shoreline below my home. 
I support the County's proposal for a "Shoreline Protec�on Excep�on Area" and installing a uniform
seawall along Opal Cliffs. 
Sincerely,
Chris�ne B. Hooper
APN: 033-170-10



101Shell Road, S-59 
Watsonville, CA 95076 
October 6, 2022 

California Coastal Commission -
Central Coast District 
Re : October 14, 2022 CCC Meeting 
Item FlO e) Local Coastal Programs 

RECEIVED 
OCT -5 2022 

CALIF ORN/A 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update) 

Dear Commissioners: 

I am a resident and property owner at Pajaro Dunes, a condominium association located along the southern Santa Cruz 
County coast. I wish to protest the Commission staff's recommendation that the Commission reject Santa Cruz County's 
Local Coastal Plan Coastal Hazards Update. I believe the staff has made several errors of logic and fairness in their 
recommendation. On the contrary, the County has worked diligently and with considerable input from Commission staff 
and local residents to create the plan you are considering. 

It is clear that sea level rise is occurring. What is not clear, as clearly stated by the agencies that have published 
predictions, is at exactly what rate this rise will occur at any period in the future. For Commission staff to insist on using 
the worst case scenario into the distant future as the standard of rise is unreasonable; more appropriate and fairer is to 
accept a probable level of rise now and periodically revise the expected rise based on updated predictions at the time of 
revision. This later approach is the one taken by the County plan. 

The Commission staff position that only developments constructed at the time the Coastal Act was effective in 1977 can 
be protected from the ocean, and not those constructed or majorly remodeled since with legal permits, is an overreach 
not supported in the Coastal Act or in case law. That protective structures placed with legal permits since 1977 cannot 
be maintained is grossly unfair. The County plan avoids this unnecessary and unfair approach while still implementing 
reasonable limits. 

Commission staff has maintained a view that all coastal protective barriers are detrimental to maintenance of beaches. 
This position is contrary to fact. For example, despite the existence of a revetment covered by dunes at Pajaro Dunes 
the beach in front of this protection has actually grown in depth and width since the revetment was installed. The 
County plan recognizes that the effect of barriers on beaches varies considerably depending on local conditions. 

I support the Commission's goal of protecting California 's coastline and beaches, but mainta in that the County's plan 
before you does this with great care not dictated by the arbitrary and extreme assumptions of Commission staff. I 
therefore urge you to reject your staff's recommendation that you disapprove the County's Coastal Hazards Update and 
that instead you approve it. 

Thank you for your attention. 

Sincerely, 

Lawrence Laslett 



10/10/22, 10:50 AM Mail - CentralCoast@Coastal - Outlook

https://outlook.office365.com/mail/CentralCoast@coastal.ca.gov/deeplink?Print 1/1

Fw: Santa Cruz LCP - feedback for October meeting

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Thu 10/6/2022 10:46 AM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: Heidi Rielly <heidirielly@me.com> 
Sent: Thursday, October 6, 2022 10:28 AM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Subject: Santa Cruz LCP - feedback for October mee�ng
 
Dear Coastal Commission Members, 

I am writing in support of Santa Cruz County’s proposal for a Shoreline Protection Exception Area from
Soquel Point to the Capitola City border, and want to express my strong support for the installation of a
uniform seawall along Opal Cliffs that would offer much more public access to that area of the coast. My
family enjoys walking along the beach at low tide, but even when it’s at its lowest, we often feel unsafe
walking along Opal Cliffs, as the cliffs have been known to be unstable. Additionally, it’s often impossible
to walk all the way to Capitola, and the old stairways and tires along the coast are unsightly at best and
hazardous at worst.  

A uniform walkway would not only make Opal Cliffs safer for the public to enjoy, and allow coastal
access all the way to Capitola, but would provide an incredible recreational opportunity similar to the
walkway from Pleasure Point to the Hook, which has created an abundance of joy and community in
Santa Cruz. 

I urge you to allow our community to improve our ocean access and remain a place that the public can
enjoy. Santa Cruz is a gem that deserves preservation, and we must face the challenges of sea level rise
with smart solutions that recognize the unique character of these neighborhoods. Please approve the
Shoreline Protection Exception Area, which would do just that.  

Thank you! 

Heidi Rielly
831-818-9572 
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Fw: Public Comment on October 2022 Agenda Item Friday 10e - Santa Cruz County LCP
Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update).

CentralCoast@Coastal <CentralCoast@coastal.ca.gov>
Thu 10/6/2022 11:36 AM

To: Thalhuber, Tristen@Coastal <tristen.thalhuber@coastal.ca.gov>

Central Coast District Office
725 Front St., Ste 300
Santa Cruz, CA 95060
(831) 427-4863

From: Teagan Baio�o <baio�o@usc.edu> 
Sent: Thursday, October 6, 2022 11:11 AM 
To: CentralCoast@Coastal <CentralCoast@coastal.ca.gov> 
Cc: Jill Sohm <sohm@usc.edu> 
Subject: Public Comment on October 2022 Agenda Item Friday 10e - Santa Cruz County LCP Amendment Number
LCP-3-SCO-20-0066-2 (Coastal Hazards Update).
 
Dear Members of the California Coastal Commission,

I am writing to express agreement with the California Coastal Commission staff recommendation to deny
Santa Cruz County’s LCP amendment number LCP-3-SCO-20-0066-2. The proposed amendments to the
Santa Cruz LCP by the county board of supervisors have several concerning features that disagree with
the California Coastal Act. Specifically, as mentioned in staff recommendations, some of the key
problems with the LCP update are overly generous coastal armoring rules associated with development
and redevelopment and contradictory text that is both internally inconsistent and inconsistent with the
Coastal Act. The Santa Cruz County Board of Supervisors were advised by their own staff not to move
forward with these Land Use Plan (LUP) and Implementation Plan (IP) amendments in their current
state, but they still proceeded to do so. The Santa Cruz County Board of Supervisors should not be able to
strongarm their way into accepted revisions to the LUP and IP when it obviously falls short of
consistency with the Coastal Act. Below, I provide additional evidence on how the LUP and IP revisions
proposal disagrees with key tenets of the Coastal Act and thus should not be accepted.
Section 30001. of the California Coastal Act (1976) explicitly declares the importance of protecting the
“ecological balance of the coastal zone” for the just benefit of all – including people and wildlife. Coastal
armoring has a suite of environmental impacts – from localized to regional. On beaches with seawalls
and revetments, the diversity and abundance of intertidal invertebrates (which are commonly important to
the greater communities) are significantly lower than similar beaches that do not have artificial armoring
(Jaramillo et al. 2021). UC Santa Cruz’s very own Gary Griggs warned of the impacts of coastal
armoring on beach erosion and lateral beach access because of narrowing/eroding beaches (2005). This
means that coastal armoring has the potential to fundamentally alter adjacent ecosystems and decrease
coastal access. Why then is the county attempting to go out of their way to protect coastal armoring –
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predominantly located on wealthy properties that have been redeveloped since the Coastal Act – and
allow additional armoring nearby when it clearly goes against the goals we hold for our coastline?
Furthermore, Santa Cruz County’s LCP amendment does not adequately incorporate Sea Level Rise
(SLR) projections and impacts, as required by Section 30001.5. of the Coastal Act (1976, Amended
2021). SLR will increase coastal retreat, exacerbating the issues associated with erosion today (Griggs
and Patsch. 2019). Coastal armoring, while often effective at protecting the property it is co-located with,
is not a feasible long-term solution for both protecting co- located properties or adjacent coastline. I
encourage the Coastal Commission to further encourage Santa Cruz County to closely follow
recommendations put forth by the Ocean Protect Council’s Sea Level Rise Guidance report (2018).
I would like to reiterate my support for the Coastal Commission staff’s recommendation to deny the LCP
amendment put forth by Santa Cruz County and encourage significant revisions before their proposal is
to be accepted. It is in the best interest of the majority of Californians that, wherever possible, our
coastline is adaptively managed to encourage retreat and removal of armoring for the long-term
protection of coastal ecosystems and public access.

Sincerely, 
Teagan Baiotto 
PhD Student, University of Southern California https://www.edslab.org

page1image53297920
References:
California Coastal Act. Stat. $ 30001 (1976 & rev. 2021). https://www.coastal.ca.gov/laws/
California Ocean Protection Council and California Natural Resources Agency. (2018). State of
California Sea Level Rise
Guidance. https://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20180314/Item3_Exhibit-
A_OPC_SLR_Guidance-rd3.pdf
Griggs, G.B. (2005). The impacts of coastal armoring. Shore Beach. 73, 13–22.
Griggs, G. and Patsch, K. (2019). The protection/hardening of California's coast: Times are
changing. Journal of Coastal Research, 35(5), 1051–1061. Coconut Creek (Florida), ISSN 0749-0208.
Jaramillo, E., Dugan, J., Hubbard, D., Manzano, M., & Duarte, C. (2021). Ranking the ecological effects
of coastal armoring on mobile macroinvertebrates across intertidal zones on sandy beaches. Science of
The Total Environment, 755, 142573. https://doi.org/10.1016/j.scitotenv.2020.142573
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https://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20180314/Item3_Exhibit-
https://doi.org/10.1016/j.scitotenv.2020.142573








October 10, 2022 

From: Smart Coast California 

Smart Coast 
~ California 

To: California Coastal Commission 

RECEIVED 
OCT 11 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Submission via Email to Centra1Coast@coastal.ca.gov and Donne.Brownsey@coastal.ca .gov 
Re: Public Comment on October 2022 Agenda Item Friday lOe - Santa Cruz County LCP Amendment Number 
LCP-3-SCO-20-0066-2 (Coastal Hazards Update). 

Honorable Chair Brownsey and members of the California Coastal Commission, 

Smart Coast California (SCCa) is grateful for the opportunity to submit our comments to the Coastal Commission 
regarding Santa Cruz County LCP Amendment Number LCP-3-SCO-20-0066-2 (Coastal Hazards Update). SCCa is a 
501(c)6 organization established in 2019 to promote and advocate for smart land use policies affecting 
California's 1,271 miles of coastline. Smart Coast California is dedicated to community sustainability, property 
rights and the environment. Our comments are informed by our detailed review of the following documents, 
including, but not limited to: 

Santa Cruz County Local Coastal Plan Public Safety Element and Attachments, adopted by the Board of 
Supervisors, September 15, 2020. 
Formal comment Letter from CCC staff Central Coast District Supervisor Kevin Kahn, September 9, 2020 
Santa Cruz County GPA/LCPA Staff Report, March 10, 2020, 

1. CCC Staff Report and exhibits for approval of Pleasure Point/ East Cliff Drive Parkway CDP 3-07-019 
December 13, 2007 

2. California Coastal Commission Sea Level Rise Policy Guidance, Interpretive Guidelines for Addressing Sea 
Level Rise in Local Coastal Programs and Coastal Development Permits 

Smart Coast California acknowledges the task before you is formidable. You will be asked if you can find the 
Santa Cruz County LCPA to be consistent with the Coastal Act, and Smart Coast California urges you to make 
those findings and certify this document. 

A Local Coastal Program 
The Coastal Act creates a unique partnership between the state and local governments. Section 30500 (c) of the 
Coastal Act states, 

"The precise content of each local coastal program shall be determined by the local government, 
consistent with Section 30501, in full consultation with the commission and with full public 
participation." 

Local jurisdictions need to be able to plan for their specific circumstances. Section 30004 (a) of the Coastal Act 
states: 

"To achieve maximum responsiveness to local conditions, accountability, and public accessibility, it is 
necessary to rely heavily on local government and local land use planning procedures and 
enforcement." (emphasis added) 
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Santa Cruz County began background studies in 2011, collaborated with key stakeholders, held multiple public 
hearings, and developed several drafts of the LCPA, completing roughly $500,000 of focused work to develop a 
community-driven plan that is consistent with Coastal Act policies. 
  
“Existing” 

In our review of the Coastal Commission Staff Report for Item F10e, the most consistent basis for the case the 
staff makes against certifying the Santa Cruz County LCPA is based on their interpretation of the definition of 
“existing”. 
  
According to Section 30235 of the Coastal Act (Coastal Act codified in Public Resources Code Sections 30000 
through 30900), property owners of existing structures are afforded certain rights to shoreline protections. The 
interpretation of what constitutes “existing” as being what existed prior to the effective date of the Coastal Act, 
January 1, 1977, compels communities to accept “Managed Retreat” as the accepted response to Sea Level Rise 
(SLR), as it eliminates their legal rights to defend their properties under the Coastal Act. SCCa believes managed 
retreat can be a commonsense land use practice, especially in rural areas where existing structures can be 
relocated further inland. However, in areas such as those defined in the Santa Cruz County LCPA as “Shoreline 
Protection Exception Area” (SPEA) managed retreat is not practical. The County of Santa Cruz must be allowed 
to defend both public access to the shoreline and private property from wave attack. This is a geographically 
focused response that meets the specific needs of their community. 
 
The following excerpt from the staff report for the East Cliff Drive County Parkway (CDP 0-07-19 & A-3-SCO-07-
015) also clarifies the Coastal Commission Staff’s interpretation of existing by stating that the structures along 
East Cliff Drive are existing and subject to the shoreline protection rights of Section 30235 of the Coastal Act. 
 

“Proposed Armoring Is Necessary. There are clearly significant blufftop recreational resources atop the 
bluff in the East Cliff Drive right of-way, and staff believes that the seawalls are necessary to protect 
existing structures in danger from erosion (East Cliff Drive and related pedestrian/bicyclist trail and 
utilities) and that other alternatives are not capable of adequately protecting such structures.” (page 3) 

  
For further comments related to the definition of “existing”, we respectfully ask that you refer to the comment 
letter submitted by Steven H. Kaufman of Nossaman, LLP on October 7, 2022, to the California Coastal 
Commission regarding Agenda Item F10e. We trust Mr. Kaufman’s perspective as he served from 1977 (the year 
the Coastal Act became effective) to 1991 at the California Attorney General’s office, representing the California 
Coastal Commission as well as other state agencies including the California State Lands Commission. It should be 
noted that Mr. Kaufman was the recipient of the California Attorney General’s Award for Excellence in 1990. 
  
Shoreline Protection 

SCCa would like to draw your attention to the blanket statements made in the staff report that any form of 
shoreline protection is detrimental. The Coastal Commission staff is repeating different versions of this message 
throughout the staff report. The specific conditions of the Santa Cruz coast must be understood in order to 
provide an informed response to these assertions, and to do so requires differentiation between the various 
forms of shoreline protection. The County's intent is described clearly in Exhibit B Public Safety Element 
Amendments, page 27: 
  
GUIDING PRINCIPLES: REGULATION OF PROPOSED DEVELOPMENT ACTIVITIES ON COASTAL BLUFFS & BEACHES 

  
“Strive to avoid placement of new rip rap that is typically associated with “emergency permits”, in favor 
of early planning for construction of modern more-vertical armoring approaches in identified urbanized 
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"shoreline protection exception areas" that would reduce or replace rip rap, in a manner that would 
lead to improved public access and improved visual resources during the planning horizon for the 
expected life of structures, when armoring is determined to be appropriate. Establish triggers for when 
property owners would be required to address imminent danger from coastal hazards.” 

  
The Coastal Commission approved the East Cliff Drive County Parkway referred to as the “Pleasure Point 
Parkway and Seawall project” which serves as a model for proposed Shoreline Protection Exception Area (Refer 
to Exhibit 1). The staff report makes reference to this approval in Footnote 26: 
  

“26 And indeed, the Commission recognized as much in approving the Pleasure Point Parkway and 
Seawall Project in 2007, conditioning it upon also enhancing the Parkway for public use, where the 
Commission accepted the trade off of potential loss of beach for the benefit of a protected public CCT 
and parkway open to the coast and ocean.” 

  
SCCa supports the County of Santa Cruz policies that provide for the inclusion of community-wide solutions for 
shoreline protection through collaboration among public agencies, special districts (GHADs) and private property 
owners.  There are many legally permitted shoreline protection devices within the Opal Cliffs and Pleasure Point 
neighborhoods which are included in the SPEA that can continue to be maintained (Refer to Exhibit 2). The 
County is proposing to exchange this collection of disparate materials which hold a large footprint on the beach 
(Exhibit 3) for a zero-footprint modern uniform bluff stabilization soil-nail wall (Refer to Exhibit 4) to include an 
extension of the with a 16’ wide blufftop public walkway (Exhibit 5). Should the Commission choose to do so, 
you can provide direction to the County of Santa Cruz to more narrowly define the activities of the Shoreline 
Protection Exception Area to what was approved by the Coastal Commission in December of 2007 for the East 
Cliff Drive County Parkway/Pleasure Point Parkway and Seawall Project, and certify this document. 
  
Neighborhood Solutions 

SCCa appreciates that the Coastal Commission staff report (Page 59) indicates the CCC is open to Neighborhood 
solutions.   
  

“In addition, the Commission here does not intend to ‘shut the door’ on exploring the concept of 
‘neighborhood-scale adaptation,’ 82 and does not intend its action here to be construed as an action 
evincing an intent to deny all such proposals moving forward. 

  
82 The concept of ‘neighborhood-scale’ or ‘community adaptation’ is premised on the idea that 
there may be sections of shoreline for which strict application of the Coastal Act might not allow 
armoring, but where the context might suggest that armoring is the more practical approach 
that minimizes and better mitigates for impacts to coastal resources overall (e.g., a mostly 
armored shoreline that is unlikely to lead to significant and naturally occurring beach space if 
there was no armoring, etc.), at least in the short term, and when it is accompanied by 
appropriate mitigation for impacts and triggers for future shoreline planning to identify 
preferred longer term outcomes.” 

 
SCCa believes that neighborhood solutions are the basis of Santa Cruz County’s LCPA (Coastal Hazards). 
 
Balanced Approach, not an either/or choice 

Lastly, SCCa respectfully disagrees with the content of this excerpt from the staff report, Page 56.   
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“If the shoreline were allowed to react to such factors naturally, including were it allowed to naturally erode and 
allow for new beaches and new surfing areas to naturally form, then those natural processes would likely be 
sufficient to maintain these resources indefinitely. At the same time, however, the County’s more urban 
shoreline is also fronted by significant development, including public roads and utilities, but mostly by private 
high-priced residential development (ranging in value from some $5 million to $10 million or more for each such 
unit), and allowing nature to take its course in that way would be at the expense of such development. On the 
other hand, a choice to protect such development in place, such as via shoreline armoring, would be at the 
expense of these beach and ocean recreational resources.” (Emphasis added). 
 
We do not believe that the Coastal Commission is faced with an either/or choice when it comes to coastal policy 
decisions as we describe in the above section entitled Shoreline Protection   A balanced approach was taken by 
the Coastal Commission to protect the shoreline and existing structures with the approval of the East Cliff Drive 
County Parkway on December 13, 2007, CDP-07-19 & A-3-SCO-07-015 approved with conditions (Refer to 
Exhibit 1). Coastal Commission staff concludes their recommendations with: 

  
“Pleasure Point and the Live Oak beach area as a whole are important recreational assets for Live Oak 
residents, other County residents, and visitors to the area. The site includes a portion of the largest 
marine sanctuary in the nation, and a surfing resource of State and worldwide significance. This project 
area is clearly a very special place, with valuable and irreplaceable resource value. The approved project 
will serve to protect and improve an important and very popular component of East Cliff Drive and the 
California Coastal Trail for public recreational access in a manner that should blend into the community 
aesthetic as part of the defining element that it is. The beach area at the toe of the bluffs will be 
enhanced by the removal of significant rock and concrete debris, and impacts to offshore surfing areas 
should not be significant. All things considered, staff believes that the project, as conditioned, is 
consistent with the LCP and the Coastal Act and that it is the most appropriate public policy and 
planning outcome for this stretch of coast." (page 5) 

 
The Santa Cruz community now has years of experience with the East Cliff Drive County Parkway to prove these 
adaptation measures have been effective, and have not resulted in negative impacts.  
  
Regulatory Takings  
Property owners are afforded certain rights and those rights are delineated in The Fifth Amendment of the US 
Constitution and the Constitution of the State of California Article I - Declaration of Rights - Section 1.   Should 
the CCC take actions that require a property owner to allow the ocean to consume their structure, effectively 
taking it for a public use, it is imperative that there be an established mechanism to pay full market value for the 
property that is being sacrificed for the planning goals of preserving the beach and comport with the Takings 
reference in the Coastal Act, Section 30010.  
 
Consensus 
SCCa appreciates the staff’s acknowledgement of some of the valuable aspects of the County’s LCPA on Page 58, 
and agrees that there are many points of consensus: 
  

“Fortunately, the County’s proposal does include many forward-thinking elements that can form the 
foundation for a successful LCP coastal hazards amendment. In particular, the proposal clearly 
understands the phenomenon of coastal hazards as affected by sea level rise, and points to the need for 
such things as using best available science, applying hazard disclosures for properties in harm’s way, 
allowing managed retreat in rural and less developed portions of the County, and deferring to future 
shoreline management planning to fine tune LCP provisions in light of changing future context. It 
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appears that these types of provisions need to and can be extricated from the rest of the text to help 
form a number of consensus points almost immediately.”   

  
Conclusion 
In conclusion, SCCa commends the County of Santa Cruz for their unanimous vote to bring their adopted plan to 
you for certification, rather than withdrawal of their plan from your Agenda. A number of jurisdictions have 
chosen to withdraw their LCPA from the process of certification by the Coastal Commission, after expending 
significant resources to study SLR in their communities including extensive stakeholder involvement, 
summarizing SLR risks and vulnerabilities to said risks, and drafting policy to address SLR (largely funded with 
State grant monies). 
  
At your September 8, 2021 Coastal Commission hearing, then Chair Padilla spoke about listening to each other 
and trying to find a pathway forward. 
  

“…the only way of doing this is not to withdraw, and I think there needs to be better communication 
around that in advance…but I think on the other end of that, we need to be prepared to be able to work 
with the local jurisdictions around timelines and around taking more time to resolve issues… 

  
…we really need to be listening to each other and trying to find a pathway to getting these things 
certified and getting some real resiliency planning and incentivization going. “ 

  
We look forward to a constructive discussion with the Coastal Commissioners during the upcoming hearing. 
SCCa understands there is a recommendation for denial from your staff which would lose the opportunity to 
achieve an important certification capitalizing on years' worth of work. We understand that the path forward 
may be difficult for the Commission; however, the Commission could add Commissioner-sponsored suggested 
modifications during the hearing and a recommendation for certification based on those modifications, which is 
a viable option for your consideration. 
  
Smart Coast California is committed to protecting our coast so that Californians and our many visitors will 
continue to enjoy its beauty for years to come.  Thank you again for the opportunity to provide our comments 
on the Santa Cruz County Local Coastal Program Amendment (Coastal Hazards Update). We appreciate your 
service, and will be available in-person for testimony, further comment and answers to any questions you may 
have at the hearing in San Diego on Friday October 14, 2022.  
  
Sincerely, 
 
 
 
Joe Prian 
President 
Smart Coast California 
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Exhibit 1 
Pleasure Point/East Cliff Drive Parkway and Seawall  
Redevelopment of East Cliff Drive between 32nd and 41st Avenues 

 

Coastal Commission Hearing December 13, 2007 

CDP 0-07-19 & A-3-SCO-07-015 

Approved by Coastal Commission with Conditions 

https://documents.coastal.ca.gov/reports/2007/12/Th13a-s-12-2007.pdf 

 

Project description:  Reconstruct East Cliff Drive between 32nd and 41st Avenues (including 

drainage, water quality, park, trail and related public recreational 

improvements) and construct full bluff seawalls at two locations just seaward 

of East Cliff Drive (one between 32nd and 36th Avenues and another at 41st 

Avenue at the Hook), including removal of an abandoned restroom, removal of 

rip-rap and rubble on the beach, and the construction of three beach and surf 

access stairways (one new stairway and two replacement stairways). 

 

Summary and Conclusion of Coastal Commission Staff Report, dated November 30, 2007: 

 

Summary of Staff Recommendation, page 1 

 

“Staff believes that the project, if conditioned as recommended to avoid coastal resource impacts and to 

mitigate for those that are unavoidable, is consistent with the LCP and the Coastal Act, and will result in 

significant public recreational access enhancement in an important public access area. Staff recommends 

that the Commission find substantial issue with the appeal, and approve coastal permits for the project. 

Motions and resolutions to do this are found on staff report pages 10 (for finding substantial issue) and 

10-11 (for approval of the project).” 

 

Proposed Armoring is Necessary, page 3 

“Proposed Armoring Is Necessary. There are clearly significant blufftop recreational resources atop the 

bluff in the East Cliff Drive right of-way, and staff believes that the seawalls are necessary to protect 

existing structures in danger from erosion (East Cliff Drive and related pedestrian/bicyclist trail and 

utilities) and that other alternatives are not capable of adequately protecting such structures. There is 

inadequate space within which to move endangered structures inland to avoid the need for armoring, or 

even to delay the need for armoring in any sort of meaningful way. The dense residential neighborhood of 

Pleasure Point is directly inland of the road at this location, and even were East Cliff Drive to be 

abandoned and allowed to naturally erode into the ocean, eventually (and in the relatively short term), 

assuming current California law regarding existing structures, and lacking a substantial social and 

financial commitment to planned retreat, armoring would be installed to protect the row of houses directly 

inland of East Cliff Drive. This would not be uncommon in coastal Live Oak, a relatively urbanized area 

where most of the shoreline is armored (including surrounding the project area). To the extent that space 

still existed in the right-ofway seaward of these houses at that point in time, there would still be some 

through recreational access, but its value would be diminished because the amount of space would be 

significantly less. The larger the right-of-way, the more space available to accommodate public 

recreational enhancements such as trails, overlooks, benches, picnic areas, restrooms, et cetera. The 

amount of space, and the stability of it over the long-term, is also directly related to the amount of 

improvements that may be pursued for it. Staff believes it is clear that armoring is necessary to protect the 

important public structures present in East Cliff Drive.” 

 

Conclusion of Staff Recommendations, page 5 

https://documents.coastal.ca.gov/reports/2007/12/Th13a-s-12-2007.pdf
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“Pleasure Point and the Live Oak beach area as a whole are important recreational assets for Live Oak 

residents, other County residents, and visitors to the area. The site includes a portion of the largest 

marine sanctuary in the nation, and a surfing resource of State and worldwide significance. This project 

area is clearly a very special place, with valuable and irreplaceable resource value. The approved project 

will serve to protect and improve an important and very popular component of East Cliff Drive and the 

California Coastal Trail for public recreational access in a manner that should blend into the community 

aesthetic as part of the defining element that it is. The beach area at the toe of the bluffs will be 

enhanced by the removal of significant rock and concrete debris, and impacts to offshore surfing areas 

should not be significant. All things considered, staff believes that the project, as conditioned, is 

consistent with the LCP and the Coastal Act and that it is the most appropriate public policy and 

planning outcome for this stretch of coast." 

 

 

 
 

 

 

  



S m a r t  C o a s t  C a l i f o r n i a  p g  8 | 9 
 

Exhibit 2 
Rockview Drive Seawall 
Coastal Commission Meeting, February 6, 2019 

Exhibits, W16b, 3-16-0446 (Rockview Drive Seawall) 
Approved with Conditions 

file:///Users/lynettesmacbookpro/Desktop/W16b-2-2019-report.pdf 

file:///Users/lynettesmacbookpro/Desktop/W16b-2-2019-exhibits.pdf 
 

 
Coastal Commission Meeting, February 6, 2019 

Exhibits, W16b, 3-16-0446 (Rockview Drive Seawall) 

 

Project Description:  Rockview Seawall - Coastal Permit application to recognize emergency repair work done on 

an existing retaining wall (Emergency Permit #G-3-16-0005). Work performed includes the construction of a 75' 

long, 8-9' deep cutoff wall and the restacking of existing Rip Rap along the sides of the seawall. 

 

Timeline:  Application Received - 05/13/2016;  Coastal Commission Hearing Date - 02/06/2019 

(approved with conditions). 

  

file://///EgnyteDrive/Users/lynettesmacbookpro/Desktop/W16b-2-2019-report.pdf
file://///EgnyteDrive/Users/lynettesmacbookpro/Desktop/W16b-2-2019-exhibits.pdf
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Exhibit 3 

Source: “Coastal Plans at the Local Level” presentation by Santa Cruz County Supervisor Koenig, First District at Smart Coast California Policy 

Summit, May 2022. 

 

Exhibit 4 

 
Source: “Coastal Plans at the Local Level” presentation by Santa Cruz County Supervisor Koenig, First District at Smart Coast California Policy 
Summit, May 2022. 

 
Exhibit 5 

 
Source: “Coastal Plans at the Local Level” presentation by Santa Cruz County Supervisor Koenig, First District at Smart Coast California Policy 

Summit, May 2022. 
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ATTORNEYS AT LAW 
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Los Angeles, CA 90017 
T 213.612.7800 
F 213.612.7801 

Steven H. Kaufmann 
D 213.612.7875 
skaufmann@nossaman.com 

RECEIVED 
OCT lo 2012 

Refer To File# - 504026-0001 

October 10, 2022 

Donne Browsey, Chair 
Honorable Coastal Commissioners 
California Coastal Commission 
455 Market Street, Suite 300 
San Francisco, CA 94104 

CALlt-UHNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

FlOE 

Re: Santa Cruz County LCPA No. LCP-3-SCO-20-0066-2 (Coastal Hazards Update) 
Hearing Date: Friday, October 14, 2022, Agenda Item Fl0 

Dear Chair Brownsey and Commissioners: 

On October 7, 2022, we sent the Commission and Staff a letter regarding the Santa Cruz 
County LCPA on behalf of Pajaro Dunes Association and Pajaro Dunes Association North. 
Attached please find the following documents that were referenced in the letter: 

1. The Commission's Opposition Brief in the trial court in Sur/rider Foundation v. 
Califonia Coastal Commission, SFSC Case No. 

2. The Commission's Respondent's Brief in the Court of Appeal in Surfrider 
Foundation v. California Coastal Commission. 

3. The transcript of oral argument in the trial court in Surfrider Foundation v. 
California Coastal Commission. 

4. The trial court decision in Sur/rider Foundation v. California Coastal Commission. 
5. Assembly Bills 2943 [2002 Wiggins] and 1129 [2017 Stone] and the legislative 

record relating to both bills. 

I hope these are helpful to you. 

Sincerely, ~)-/,)I 
Steven H. Kaufmann 
N ossaman LLP \ 

cc: Dan Carl, Central Coast District Director, CCC 
Rainey Graeven, Central Coast District Supervisor, CCC 
Tristen Thalhuber, Coastal Planner, CCC 
Bob Scranton, President, Pajaro Dunes Association 
Steve Tate, President, Pajaro Dunes North Association 

.-

A copy of this letter has been provided to the Commission's District Staff 
61027867.vl 

nossaman.com 
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The Commission’s Opposition Brief in the trial court 
in Surfrider Foundation v. California Coastal Com.,  
San Francisco Sup. Court Case No. CPF 03603643     

  



















































 

61027866.v1 

 
 
 
 
 
 
 
 
 
 
The Commission’s Respondent’s Brief in the Court 

of Appeal in Surfrider Foundation v. California 
Coastal Com. 
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The transcript of oral argument in the trial court in 
Surfrider Foundation v. California Coastal Com. 
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The trial court decision in Surfrider Foundation v. 
California Coastal Com. 
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Assembly Bills 2943 (2002 Wiggins) and 1129 
(2017 Stone) and the Legislative Record relating to 
both Bills 




















