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This document is in draft form. The contents, including any opinions, conclusions or recommendations contained in, or which may be implied from, this draft document must not be relied upon. GHD reserves the right, at any time, 
without notice, to modify or retract any part or all of the draft document. To the maximum extent permitted by law, GHD disclaims any responsibility or liability arising from or in connection with this draft document. 

Mitigation, Monitoring, and Reporting Program 
Old Arcata Road Improvement Project 
SCH No. 2021010176 

Table A-1 Mitigation Monitoring and Reporting Program 

Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

Environmental Protection Action 

EPA-Stormwater Pollution Prevention Plan (SWPPP) 
The Project will seek coverage under State Water Resources 
Control Board (Water Board) Order No. 2009-0009-DWQ, Waste 
Discharge Requirements for Discharges of Storm Water Runoff 
Associated with Construction and Land Disturbance Activities. 
The City will submit permit registration documents (notice of 
intent, risk assessment, site maps, Storm Water Pollution 
Prevention Plan (SWPPP), annual fee, and certifications) to the 
Water Board. The SWPPP will address pollutant sources, best 
management practices, and other requirements specified in the 
Order. The SWPPP will include erosion and sediment control 
measures, and dust control practices to prevent wind erosion, 
sediment tracking, and dust generation by construction 
equipment. A Qualified SWPPP Practitioner will oversee 
implementation of the Project SWPPP, including visual 
inspections, sampling and analysis, and ensuring overall 
compliance. 

City of Arcata’s 
Contractor 

SWPPP 
Practitioner 

Project 
construction 

During Project 
construction 

activities, 
including during 
non-work times. 

State standards City of Arcata  

Mitigation Monitoring 

3.1 Aesthetics 

MM AES-1 Minimize Temporary Visual Impacts 
The City shall avoid or substantially lessen impacts by reducing 
construction disturbance. Measures shall include: 

City of Arcata City of Arcata Project 
construction 

During Project 
construction 

City standards City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

The size of construction zones and staging areas shall be the 
minimum operable size. The location of such zones shall be 
adjusted to minimize the visual impacts.  
To the extent feasible, alignments and locations of facilities shall 
be adjusted to avoid visually sensitive features and conditions that 
would result in major landform alteration or mature landscape 
removal.  
The City shall restore or revegetate staging areas disturbed by 
construction activities, including restoring pre-Project topographic 
features and reseeding with species comparable to those 
removed or disturbed during construction. 

3.3 Biological Resources 

MM BIO-1 Avoidance and Minimization Measures for Red-
Legged Frogs 

Although Northern Red-legged Frog breeding is not documented 
in the project area, measures for this species are included 
because individual frogs may disperse for considerable distances 
and could enter construction areas Mitigation Measure BIO-1 is 
proposed to minimize potential impacts to Northern Red-legged 
Frogs: 

The City shall retain a qualified biologist to perform a pre-
construction survey for the Northern Red-legged Frog within 24 
hours prior to commencement of ground disturbance within 50 
feet of suitable Northern Red-legged Frog habitat. Suitable habitat 
will be determined by the City’s qualified biologist. The biologist 
will relocate any specimens that occur within the work-impact 
zone to nearby suitable habitat. 
In the event that a Northern Red-legged Frog is observed in an 
active construction zone, the contractor shall halt construction 
activities in the area and the frog shall be moved to a safe location 
in similar habitat outside of the construction zone  

City of Arcata’s 
biologist 

City of Arcata If impacts are 
unavoidable: 
Prior to the 
initiation of 

Project 
construction 

Once, prior to 
Project 

construction 

Federal and state 
standards 

City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

MM BIO-2 Protection of Special Status Plants 
Pre-construction surveys: Seasonally appropriate pre-construction 
surveys for special status plant species shall occur prior to 
construction within the planned area of disturbance along Jacoby 
Creek Road between 2266 Jacoby Creek Road and 2332 Jacoby 
Creek Road during the appropriate blooming time (spring or 
summer) for the target species. Survey methods shall comply with 
CDFW rare plant survey protocols, and shall be performed by a 
qualified field botanist. Surveys shall be modified to include 
detection of juvenile (pre-flowering) colonies of perennial species 
when necessary. Any populations of special status plant species 
that are detected shall be mapped. Populations shall be flagged if 
avoidance is feasible and if populations are located adjacent to 
construction areas. The locations of any special status plant 
populations to be avoided shall be clearly identified in the contract 
documents (plans and specifications). If special status plant 
populations are detected where construction would have 
unavoidable impacts, the shoulder widening will be eliminated 
from the project at that location to avoid impacts to special status 
species.  

City of Arcata’s 
biologist 

City of Arcata Prior to Project 
construction 

Prior to Project 
construction 

State standards City of Arcata 

MM BIO-3 Avoidance and Minimization Measures for Waters 
of the United States and Waters of the State 

The City shall implement the following avoidance and protection 
measures for Waters of the United States and Waters of the 
State: 

1. The City shall attempt to avoid or minimize impacts to 
wetlands/waters to the greatest extent feasible in the final design 
plans. 

2. Areas where wetlands are to be filled shall be clearly identified 
in the construction documents and reviewed by the City prior to 
issuing for bid. 
3. ESA exclusion fencing shall be installed prior to construction to 
protect juxtaposed wetlands from inadvertent construction-related 

City of Arcata’s 
biologist 

City of Arcata If surveys 
necessary: Prior 

to Project 
construction 

Prior to and 
during Project 
construction 

State standards City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

impacts. The locations of the ESA fencing shall be included on the 
final 100% design plan set for construction.   

MM BIO-4 Compensatory Mitigation for Wetland Impacts 
The City shall compensate for wetlands impacts through 
restoration, rehabilitation, and/or creation of wetland at a ratio of 
no less than 1:1.2 and to the satisfaction of the City and permitting 
agencies. A Wetlands Mitigation and Monitoring Plan shall be 
prepared in coordination with jurisdictional permitting agencies. 
Compensation for wetlands shall occur so there is no net loss of 
wetland habitat at ratios to be determined in consultation with and 
to the satisfaction of jurisdictional permitting agencies. 
Temporarily impacted wetlands shall be restored in place by the 
City following the close of construction. 
The Plan shall be acceptable to jurisdictional permitting agencies 
and include the following elements: proposed mitigation ratios; 
description and size of the restoration or compensatory area; site 
preparation and design; plant species; planting design and 
techniques; maintenance activities; plant storage; irrigation 
requirements; success criteria; monitoring schedule; and remedial 
measures. The Plan shall be implemented by the City. 

City of Arcata City of Arcata 48 hours prior to 
construction 

During Project 
construction  

State standards City of Arcata 

MM BIO-5 Remove Vegetation Outside of Nesting Bird Season 
The City would attempt to remove trees and other vegetation that 
could potentially contain nesting birds outside the bird nesting 
season (August 31st and February 1st). 

City of Arcata’s 
biologist 

City of Arcata If surveys 
necessary: Prior 

to Project 
construction 

Prior to and 
during Project 
construction 

State standards City of Arcata 

MM BIO-6 Conduct Nest Survey and Establish Buffers 
If vegetation removal or ground disturbance cannot be confined to 
work outside of the nesting season, a qualified ornithologist shall 
conduct pre-construction surveys within the vicinity of the Project 
Area, to check for nesting activity of native birds and to evaluate 
the site for presence of raptors and special-status bird species. 
The ornithologist shall conduct a minimum of one day pre-
construction survey within the 7-day period prior to vegetation 
removal and ground-disturbing activities. If ground disturbance 

City of Arcata City of Arcata Pre-construction Pre-construction 
and possibly 

during Project 
construction 

(should 
construction 

Federal and 
State standards 

City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

and vegetation removal work lapses for seven days or longer 
during the breeding season, a qualified biologist shall conduct a 
supplemental avian pre-construction survey before project work is 
reinitiated. 

If active nests are detected within the construction footprint or 
within the construction buffer established by the Project biologist, 
the biologist shall flag a buffer around each nest. Construction 
activities shall avoid nest sites until the biologist determines that 
the young have fledged or nesting activity has ceased. If nests are 
documented outside of the construction (disturbance) footprint, 
but within construction buffer, nest buffers would be implemented 
as needed. In general, the buffer size for common species would 
be determined on a case-by-case basis in consultation with the 
California Department of Fish and Wildlife (CDFW). Buffer sizes 
would take into account factors such as  (1) roadway and other 
ambient noise levels, (2) distance from the nest to the roadway 
and distance from the nest to the active construction area, (3) 
noise and human disturbance levels at the construction site at the 
time of the survey and the noise and disturbance expected during 
the construction activity;(4) distance and amount of vegetation or 
other screening between the construction site and the nest; and 
(5) sensitivity of individual nesting species and behaviors of the 
nesting birds.
If active nests are detected during the survey, the qualified 
ornithologist shall monitor all nests at least once per week to 
determine whether birds are being disturbed. Activities that might, 
in the opinion of the qualified ornithologist, disturb nesting 
activities (e.g., excessive noise), shall be prohibited within the 
buffer zone until such a determination is made. If signs of 
disturbance or distress are observed, the qualified ornithologist 
shall immediately implement adaptive measures to reduce 
disturbance. These measures may include, but are not limited to, 
increasing buffer size, halting disruptive construction activities in 
the vicinity of the nest until fledging is confirmed, placement of 
visual screens or sound dampening structures between the nest 
and construction activity, queuing trucks to distribute idling noise, 

activities lapse 
for seven days) 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

locating vehicle access points and loading away from noise-
sensitive receptors, reducing the number of noisy construction 
activities occurring simultaneously, and/or reorienting and/or 
relocating construction equipment to minimize noise at noise-
sensitive receptors. 

3.4 Cultural Resources 

MM CR-1 Develop and Implement an MOU with Consulting 
Tribes 

The City shall develop a MOU with consulting tribes to that will 
include: 

When and where tribal and or archaeological monitors will be 
needed.  

Potential Preconstruction guided investigation needs that would 
occur prior to construction. 

Inadvertent discovery protocols and plans.  

The MOU shall be developed prior to construction and 
implemented throughout the duration of project construction. 

City of Arcata t City of Arcata Pre-construction Once, prior to 
Project 

construction 

County 
standards 

City of Arcata 

3.6 Geology and Soils 

MM GEO-1 Inadvertent Discovery of Paleontological 
Resources 

If potential or paleontological resources are encountered during 
Project subsurface construction activities or geotechnical testing, 
all work within 50 feet of the find shall be stopped, and a qualified 
archaeologist funded by the City and approved by the City shall 
be contacted to evaluate the find, determine its significance, and 
identify any required mitigation. The applicant shall be responsible 
for implementing the mitigation prior to construction activities 
being re-started at the discovery site. 

City of Arcata’s 
Contractor 

City of Arcata Project 
construction 

During Project 
construction 

County 
standards 

City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

3.8 Hazards and Hazardous Materials 

MM HAZ-1 Evaluate and Manage Potential Contamination 
from “Roger’s Garage” 

Historical records of previous borings would be reviewed (if 
available) to mitigate duplicate boring efforts. If existing data is 
insufficient to evaluate potential contamination of soils to be 
excavated with the Project Area, additional pre-construction 
borings would occur. If sampled soil is found to be impacted by 
ADL, petroleum hydrocarbons, or other regulated contaminants, a 
Construction Soil Groundwater Monitoring Plan (SGMP) would be 
prepared prior to any construction activities. During construction, 
the SGMP would be implemented. 

City of Arcata City of Arcata Pre-construction Duration of 
project 

construction 

City and County 
Standards 

City of Arcata 

MM HAZ-2 Evaluate and Managed Aerially Deposited Lead 
In areas of ground disturbance, pre-construction soil borings shall 
characterize lead concentrations in soil and groundwater in 
anticipation of construction activities. Once the areas of ground 
disturbance and potential dewatering are confirmed, a Preliminary 
Site Investigation (PSI) workplan shall identify location and 
number of borings necessary for pre-characterization and depth 
for sample collection. Historic soil boring information (if available) 
shall be reviewed to further define boring locations and mitigate 
duplicative borings.  

Laboratory analytical results of soil samples collected from the 
borings shall be utilized to ascertain whether health and safety 
concerns are present for construction workers and determine the 
potential for ADL impacted groundwater, and soil and/or 
groundwater handling and disposal options. Proposed soil borings 
and/or grab groundwater sample locations shall be determined 
following identification of the areas and depths of soil excavation 
and dewatering activities. If pre-construction TTLC soil 
characterization sampling indicates that concentrations of lead are 
elevated above 1,000 ppm, or if STLC analytical results are 
greater than 5 mg/l, then such data may indicate potential ADL 
impacts to groundwater.  

City of Arcata City of Arcata Pre-construction Duration of 
project 

construction 

City and County 
Standards 

City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

If construction activities include dewatering, and if laboratory 
analysis of pre-construction soil borings indicate elevated total 
and STLC concentrations of 1,000 ppm and 5 mg/L, respectively, 
then pre-construction groundwater characterization shall occur. If 
lead impacted soil or groundwater is identified during pre-
construction characterization, then a SGMP shall be developed to 
identify protocols that should be utilized to proactively manage 
potentially impacted soil and groundwater within the Project 
alignment and reduce exposure to site workers. 

If pre-construction characterization indicates ADL impacts above 
STLC levels to soil and/or groundwater, site workers involved in 
excavation activities be trained in accordance with the Hazardous 
Waste Operations and Emergency Response (HAZWOPER) 
certification (Occupational Safety and Health Administration 
[OSHA] 1910.120). 

3.9 Hydrology and Water Quality 

MM HWQ-1 Water Quality Control Measures During 
Excavation 

In instances where excavation occurs within the vicinity of stream 
channels, flowing ditches, or wetted waters of the U.S. or State, 
erosion and sediment control measures shall be implemented. 
These measures shall include installation and maintenance of silt-
fence along channel banks or wetted waters as specified in 
Project designs, and development of erosion control plans to 
prevent inadvertent sediment delivery 

City of Arcata’s 
Contractor 

City of Arcata Project 
construction 

Duration of 
Project 

construction 

City and County 
standards 

City of Arcata 

3.11 Transportation 

MM TR-1 Maintain Emergency Access and Notify Emergency 
Responders 

The City shall require contractors to provide adequate emergency 
access to all properties along the corridor during the construction 
process. At locations where the access to a nearby property is 
temporarily blocked, the contractor shall be required to have ready
the means necessary to accommodate access by emergency 

City of Arcata’s 
Contractor 

City of Arcata Project 
construction 

Duration of 
Project 

construction 

City and County 
standards 

City of Arcata 
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Environmental Protection Actions (EPA) and 
Monitoring Measure (MM) 

Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Individual or 
Organization 
Responsible 
for Verifying 
Compliance 

Timing of Initial 
Action 

Frequency 
and/or Duration 
of Monitoring 

Performance 
Criteria 

Proposed 
Funding 

vehicles to such properties, such as plating over excavations. As 
construction progresses, emergency providers shall be notified in 
advance of the timing, location, and duration of construction 
activities and the locations and durations of any temporary lane 
closures. 
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Letter 17 – Response to Comments 

Response to Comment 17-1 
Incorporation of native landscaping 

The California Department of Fish and Wildlife (CDFW) recommends incorporation of native landscaping 
where it will not interfere with safety as a condition of project approval. The City will incorporate native plant 
species in all landscape areas as practicable as possible.  
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From: Jenny Auwarter
To: NorthCoast@Coastal
Cc: Chris Hamer
Subject: Appeal of Arcata CDP to Coastal Commission / Bayside Cares *PLEASE SEE THIS VERSION**
Date: Tuesday, March 8, 2022 10:45:11 AM
Attachments: CDP-AppealForm-nc (SIGNED) 3-8-2022.pdf

CDP-AppealForm-nc (HARD SIGNATURE COPY) 3-8-2022.pdf
Attachment to Appeal Form of Arcata CDP to the CC.pdf
INTERESTED PERSONS.pdf
Wear roundabout drainage 1.26.22 w email attachments.pdf

Good Morning once again,

My apologies.  Please disregard the attachments to the two previous emails from me this
morning.  This email contains the correct attachments.

Attached please find an appeal of the Arcata CDP on behalf of Bayside Cares, an unincorporated
association.  Specifically included here are two copies of the appeal (a digitally signed copy and a
hard signature copy), plus an attachment to the appeal, a list of interested people, and related
correspondence from Kyle Wear dated 1/26/22.

Kindly confirm your receipt of these documents.

Thank you,

Jenny Auwarter
Legal Assistant to Chris Johnson Hamer
Stokes, Hamer, Kirk & Eads, LLP
381 Bayside Road, Suite A
Arcata, California 95521
707.822.1771 phone
707.822.1901 fax

In response to the COVID-19 pandemic and due to the current emergency Shelter In Place Order, our office has
suspended in-office visits, limiting appointments to telephonic communications and digital correspondence only, for
the duration of the Order. Thank you for your patience and understanding during this unprecedented time.

The information contained in this transmission is confidential and contains privileged attorney-client information or
work product. This e-mail is intended only for the use of the intended recipient. Any use, review, transmission,
dissemination, copying or other use of, or taking of any action in reliance upon, this information by person or
persons or entities other than the intended recipient is prohibited. If you have received this communication
inadvertently, please do not read, copy or disseminate it in any manner. Please immediately notify the sender via
return e-mail or telephone (707-822-1771) and delete it from your computer, destroy the original transmission and
its attachments without reading them or saving them. Thank you.
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4. Grounds for Appeal

  The proposed development is in an area identified as wetland or riparian corridor on the adopted 
Coastal Wetlands Map. 

1. As set forth in the letter and emails from botanical consultant, Kyle Wear, the potential runoff
from the proposed project, (which includes construction of a roundabout), will drain into coastal
wetlands, the Cannon Slough and Humboldt Bay. The City of Arcata will cause the runoff from
the proposed project to drain into coastal wetlands, the Cannon Slough and Humboldt Bay, by
inserting a culvert in a wetland near the intersection of Jacoby Creek Road and Old Arcata Road,
which will catch the runoff from the new roundabout, and direct the runoff through the existing
storm drain system to the coastal wetlands, Cannon Slough and Humboldt Bay.

a. Because the proposed project includes coastal wetlands because runoff from the project will
drain into the coastal wetlands, City of Arcata Municipal Code Title IX, Chapter 2, Coastal Land
Use and Development Guide, (the Local Certified Coastal Plan, hereinafter referred to as the
“LCP”), required the City to do the following, none of which it did:

(1) Section 1-0409.2 of the LCP required the City of Arcata to provide a topographic base map,
an inundation map, a vegetation map, a soils map, and supplemental information including:
(a) the present extent of the habitat; (b) previous and existing ecological conditions; (c)
present and potential adverse physical and biological impacts on the ecosystem; (d)
alternatives to the proposed development, including different projects and off-site
alternatives; and (e) mitigation measures and proposed buffer area. The City of Arcata
provided none of the foregoing, and did not even disclose the fact that potential runoff
from the project, including the new roundabout to be built as part of the project, would
be into coastal wetlands, Cannon Slough or the Humboldt Bay, all in the Coastal Zone.

b. Because the proposed project will direct runoff from the project into coastal wetlands, which
are close to Old Arcata Road, the proposed project includes a Wetland Buffer Area, as defined in
Section 1-0410.5 of the LCP. Pursuant to Section 1-410.2 of the LCP, the Coastal Wetland Buffer
Areas Development Standards apply to the proposed project because the project includes a
Wetland Buffer Area. Because the proposed project is in a Wetland Buffer Area, the LCP
required the City of Arcata to do the following, which it did not do:

(1) Pursuant to Section 1-0410.4 of the LCP, the City of Arcata was required to consult with the
Department of Fish and Game, (now known as the Department of Fish and Wildlife), to
review development plans proposed within the wetland buffer areas, and to recommend,
within 10 days of the request, measures to mitigate disturbances of habitat;

(2) Pursuant to Section 1-0410.6(2), the proposed project was required to comply with the
Required Mitigations listed in Section 1-0410.8, which it does not do. The Required
Mitigations listed in Section 1-0410.8 are that: (a) the release rate of stormwater runoff not
exceed the natural rate of stormwater runoff for a 50-year storm of 10-minute duration;
and (b) stormwater outfalls, culverts, gutters and the like be dissipated and where feasible,
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screened. The proposed project does not state that it complies, or comply, with the 
Required Mitigations listed in Section 1-0410.8.  

(3) Pursuant to Section 1-0313.4(c), runoff from new development shall not adversely affect the
water quality or habitat value of the Wetland Buffer Area. The City of Arcata has done
nothing to ensure that the petroleum-contaminated runoff from the new traffic roundabout
and newly widened and elevated roads in the project do not adversely affect the water
quality or habitat value of the Wetland Buffer Area, where the project runoff goes into the
coastal wetlands and the buffer area adjacent to the coastal wetlands.

c. Because the proposed project requires homeowners to replace their failing lateral sewer
connections, because City of Arcata Ordinance No. 1512  amended Arcata Code Section
7433(c)(3)  to require property owners to pay fees and bear all expenses of replace failing sewer
laterals, because landowners may not be able to pay the cost of replacing their sewer laterals,
because the City of Arcata will not permit landowners to continue to use failing sewer laterals,
this may result in effluent being deposited untreated on the ground, contaminating runoff from
the properties adjoining the project onto the project area, contaminating the runoff from the
project, the groundwater and the coastal wetlands. This violates Section 1-0313.4(c), which
states that runoff from new development shall not adversely affect the water quality or habitat
value of the Wetland Buffer Area.
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INTERESTED PERSONS 

ROBERT MCPHERSON 
1666 Old Arcata Road 
Arcata, CA 95521 

SUSAN MCPHERSON 
1666 Old Arcata Road 
Arcata, CA 95521 

KIRIKI DELANY 
2212 Jacoby Creek Road 
Bayside, CA 95524 
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_____________________________________________________________________________

January 26, 2022

Re: Roundabout and Wetland Drainage for the Old Arcata Road Rehabilitation & 
Pedestrian/Bikeway Improvements Project (SCH # 2021010176)

To whom it may concern:

At the request of local citizens, I have evaluated the connection between Jacoby Creek and 
other aquatic resources and the wetlands impacted within the drainage ditch along Jacoby 
Creek Road and potential runoff from a new roundabout. The evaluation was based on 
observations of the storm drain system along the road and evaluation of aerial imagery and 
Lidar contours. 

The wetland ditch and area where the new roundabout is proposed drain into a storm drain 
that flows to the southwest along the east side of Old Arcata Road. The storm drain also drains 
wetlands and other ditches east of the road. Approximately 1,275 feet southwest of the 
intersection of Old Arcata Road and Jacoby Creek Road, the storm drain flows west under Old 
Arcata Road into a drainage ditch. Water also flows northeast away from Jacoby Creek into the 
drain inlet at this location. From Old Arcata Road, the drainage ditch flows northwest and 
appears to drain into an old slough channel and emergent wetland and likely eventually into 
Cannon Slough along Highway 101. The surface drainage does not appear to flow into Jacoby 
Creek before it enters Humboldt Bay based on aerial images and Lidar contours. Because the 
wetland ditch to be filled along Jacoby Creek Road has a direct connection to wetlands and 
Humboldt Bay, it is potentially an Army Corps of Engineers jurisdictional feature. 

Maps showing the presumed drainage and a National Wetlands Inventory Map of the area are 
attached. 

Please contact me if you have any questions or need additional information.

Sincerely, 

Kyle Wear

Attachments:
A. Drainage Map
B. National Wetlands Inventory Map

Kyle S. Wear
Botanical Consultant

(707) 601-1725
kyle_wear@suddenlink.net
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Wetlands

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

Wetlands

Estuarine and Marine Deepwater

Estuarine and Marine Wetland

Freshwater Emergent Wetland

Freshwater Forested/Shrub Wetland

Freshwater Pond

Lake

Other

Riverine

January 26, 2022

0 0.35 0.70.175 mi

0 0.6 1.20.3 km

1:22,927

This page was produced by the NWI mapper
National Wetlands Inventory (NWI)

This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.

55



From: Marc Delany
To: NorthCoast@Coastal
Subject: Appeal of the City of Arcata CDP application
Date: Thursday, March 10, 2022 3:44:40 PM
Attachments: Coastal Commission Appeal Form filled.pdf

I am appealing as an affected individual residing in the APE

“Looks like what drives me crazy
Don't have no effect on you--
But I'm gonna keep on at it
Till it drives you crazy, too.”  Langston Hughes
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Marc Delany



Name: _____________________________________________________

Mailing address: _____________________________________________________

Phone number: _____________________________________________________

Email address: _____________________________________________________

How did you participate in the local CDP application and decision-making process?

Did not participate Submitted comment Testified at hearing Other 

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not 
participate because you were not properly noticed).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify 
why you should be allowed to appeal (e.g., if the local government did not follow proper 
CDP notice and hearing procedures, or it charges a fee for local appellate CDP 
processes).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

1 If there are multiple appellants, each appellant must provide their own contact and participation 
information. Please attach additional sheets as necessary.
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Marc Delany
2212 Jacoby Creek Road, Bayside CA 95524
928 899-8531
MLDelany@gmail.com

Myself and other residents of Humboldt County, but not residents of the City of Arcata participated or tried to participate in various steps of the scoping and public process, largly unsuccessfully.

Comments made were either ignored, unheard, or abreviated due to an incomplete or flawed description of the project and the Area of Potential Effect (APE)

We were not properly noticed as residents outside of te City of Arcata because the City of Arcata mis identified the APE, the boundaries of the City of Arcata and the Coastal Zone boundaries.

The inaccurate information regarding the boundaries was brought to the public's attention as a question on March 3 Humboldt County Planning Commission meeting.

Action is scheduled for some time in the future. Additionally the project identified two lead agencies, Caltrans and the City of Arcata. Under CEQA and NEPA 1 lead agency is responsible to "lead", in this case neiether agency was

At this date Caltrans is the lead agency identified to carry out NEPA, NHPA and Section 106 responsibilities while the City of Arcata only reviewed the project under CEQA. The Caltrans public process has not been concluded, or

The City of Arcata has not followed proper CDP notice as of this date. Caltrans has not followed proper CDP notice. The county of Humboldt has not followed any CDP notice requirements.

A significant portion of the proposed 8-10 million dollar project is located exclusively outside the City of Arcata boundaries. This fact was only just made public.

Numerous attempts were made by many individuals and community groups to notify the City of Arcata and Caltrans along with the county of a varaiety of deficiencies and defects, all of which were ignored to date.

The City of Arcata had to approve the project before the project could be appealed. That allows this appeal to be submitted. However, due to defects in the basic procedures not identifying the actual APE or even the juresdiction,



Local government name: __________________________________

Local government approval body: __________________________________

Local government CDP application number: __________________________________

Local government CDP decision:      CDP approval             CDP denial3

Date of local government CDP decision: __________________________________

Please identify the location and description of the development that was approved or 
denied by the local government.

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a 
description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee. 
Please see the appeal information sheet for more information.
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The City of Arcata
City Council of the City of Arcata, Humboldt County, Caltrans

201-024-CDP

Tuesday March 2nd, 2022 6-7 p.m.

This is an inaccurate description of the project, juresdictions, and APE, but it is the description the City of Arcata used:

The City of Arcata proposes to complete improvements to an existing roadway in Bayside neighborhood.

The project includes a new roundabout at the intersection of Old Arcata Road and Jacoby Creek Road. The total project length is approximately one mile.

The project would repave Old Arcata Road, enhance bicycle lanes on both sides of the roadway alignment, improve and extend an existing shared use walkway along the west side of Old Arcata Road from approximately 600 feet

Sidewalks and cross walks throughout the project corridor would also be improved, including a new sidewalk on Hyland Street.

✔



4. Grounds for this appeal4

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as 
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their 
appeals by topic area and by individual policies.

4 Attach additional sheets as necessary to fully describe the grounds for appeal.
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All project require an acurate desriptionand the correct juresdictions.

All projects require the actual APE be used
All CDP require the public to be notified of the project location.
None of the required envirionmental review or analysis can be accurate, without the basic information, location and juresdiction be properly identified and known.

Caltrans and the Humboldt County government have not made an application for this project.

The City of Arcata recognizes the inacurate APE but has not effectively addressed a correction at this date.

City of Arcata
Humboldt California



. Appellant certification5

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete.

Print name_____________________________________________________________

Signature 

Date of Signature _______________________

. Representative authorization6

While not required, you may identify others to represent you in the appeal process. If 
you do, they must have the power to bind you in all matters concerning the appeal. To 
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.

I have authorized representative, and I have provided authorization for them on
the representative authorization form attached

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary.

. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who 
participated in the local CDP application and decision making process, etc.), and check 
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet 
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Marc Delany

Marc Delany, (e- signing)

03/10/2022
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