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CUP/CDP 22-001    August 17, 2022 

166422 Barnstable – Huntington Beach, CA 

Following are objections to the approval of CDP/CUP: 

1. The plans for this 3-story structure are required by the State of California Business
and Professions Codes 5536 and 6745 to be designed, stamped and signed by a
Calif. licensed Architect or Engineer prior to the issuance of any permit.

a. Business and Professions Code, section 5536.2: Each county or city which
requires the issuance of any permit as a condition precedent to the

construction, alteration, improvement, or repair of any building or structure
shall also require as a condition precedent to the issuance of the permit a
signed statement that the person who prepared or was in responsible control

of the plans and specifications for the construction, alteration, improvement,
or repair of the building or structure is licensed under this chapter to prepare

the plans and specifications, or is otherwise licensed in this state to prepare
the plans and specifications.

b. Refer to CA Business & Professions Code 5536 and 6745 for additional

information.
2. Applicant has not demonstrated that this meets City of HB Zoning requirements.  I

could not find any zoning code references on the plans, project summary or

application as they apply to this project. The standard Planning Application lists a

Zoning Matrix, but none was provided.  Per HB 2245.04 (H) a “Coastal

Development Permit includes all application materials, plans and conditions on

which the approval is based”

3. The existing Lot Coverage is 54%, which does not meet HB Zoning 210.06 RL

standards.. Per the Zoning definition, a nonconforming structure is a structure that

was lawfully erected, but which does not conform with the current development

standards

4. HB236.06(C) and (E) applies to non-conforming structures, which states that “The

area of enlargement to a nonconforming structure in any five-year period shall not

exceed 50% of the area of the structure on the effective date of the ordinance..”

a. This existing plan is 2,324 SF living + 451 SF Garage = 2,765 SF (Existing)

b. Applicant is proposing addition of 2,238 (2nd flr) and 1,038 (3rd flr), for a total

of 3,276 SF (Addition)

c. The addition is over 50% of the existing area and does not meet HB236.06

(E) as they are adding in excess of 50% of the area of the structure

5. Deck/Balconies are not counted in the lot coverage, if they are exempt zoning code

should be referenced, with dimensions clearly on the plan on how far they are

projecting from the structure. Decks are open to the sky, per Zoning Definition

6. Rear balcony does not state that it is projecting into setback, see #7.

7. The rear property line is incorrectly drawn, and setbacks may be not correct. Plans

should be drawn per the recorded Tract Map as the rear property line is shown

incorrectly

This objection is by:  Cheryl DeMarco, AIA 
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16422 BARNSTABLE CIRCLE – HUNTINGTON BEACH, CA 92649 

CDP22-001 

COASTAL COMMISSION APPEAL #5HNB-22-079779 

EXHIBIT 7 

GROUNDS FOR APPEAL, BASED UPON CITY OF HUNTINGTON BEACH ZONING CODE/LOCAL LCP 

ZONING CODE   DESCRIPTION 

210.06 SETBACKS AT REAR PROPERTY 

TO BE  10’.  

EXISTING IS  LESS THAN 10’.  2ND 

FLOOR WILL ADD ON AT SAME 

SETBACK WITH A 2ND FLOOR 

BALCONY/DECK PROJECTING OUT 

INTO REAR YARD.  DISTANCE 

FROM NEIGHBORS DECK AND 

PROPOSED DECK WILL BE LESS 

THAN 12’ 

SEE GOOGLE MAP VIEW OF IMPACTED AREA 

PROPOSED BALCONY PROJECTS INTO REAR YARD SETBACK MORE THAN 2’ 

210.06(C) MAX LOT COVERAGE ALLOWED IS 50%.  PROPOSED LOT COVERAGE WILL BE 54%.  

ADDING A NEW FRONT ROOF AREA AND MAINTAINING THE EXISTING LOT 

COVERAGE MAKES THIS A NON-CONFORMING STRUCTURE 

210.06(V) SOLID PATIO OPEN ON AT LEAST 2 SIDES MAY BE PERMITTED, 5% ADDITIONAL SITE 

COVERAGE – APPLICANT NEEDS TO SHOW HOW HE MEETS THIS.  THIS IS PART OF 

THE NON-CONFORMING LOT COVERAGE. 

231.04 REQUIRED PARKING NOT SHOWN, MIN. 2-CAR GARAGE NOT DIMENSIONED. 

TURN-IN GARAGE DOES NOT HAVE MINIMUM TURNING RADIUS 
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210.06(W) ORIENT UPPER STORY BALCONIES TOWARD THE SUBJECT HOME’S FRONT OR REAR 

YARD AREAS, A PUBLIC STREET, OR PERMANENT OPEN SPACE. THE YARD AREA OR 

DIRECTION FACED BY THE LONGEST SIDE OF THE BALCONY SHALL DETERMINE THE 

ORIENTATION. A MINIMUM 20-FOOT SEPARATION BETWEEN THE EXTERIOR FACE 

OF THE BALCONY OR DECK AND THE EXISTING ADJACENT STRUCTURE MAY BE 

PROVIDED IF ORIENTATION REQUIREMENTS CANNOT BE MET. 

--BALCONY FACING THE NEIGHBORS CANNOT BE LESS THAT 20’ FROM NEIGHBORS 

AND MUST BE SOLID, NOT GLASS AS SHOWN ON PLANS.  

210.06(S) MIN. 40% LANDSCAPING IN FRONT 

232.08 

236.06 ALTERATIONS TO A NONCONFORMING STRUCTURE THE AREA OF ENLARGEMENT 

TO A NONCONFORMING STRUCTURE IN ANY FIVE-YEAR PERIOD SHALL NOT EXCEED 

50% OF THE AREA OF THE STRUCTURE AS IT EXISTS ON THE EFFECTIVE DATE OF THE 

ORDINANCE CODIFIED IN THIS CHAPTER 

THIS PROPERTY SHOULD NOT BE ALLOWED TO ADD MORE THAN 50% OF THE EXISTING AS IT IS 

NON-CONFORMING.  IF THE PROPERTY OWNER WANTS TO ADD ON MORE THAN 

THAT, THEY MAY MAKE THE EXISTING REAR PORTION OF THE STRUCTURE 

CONFORM AND BRING IN THE LOT COVERAGE TO LESS THAN 50%.   

THIS PROPOSED PROPERTY IS NON-CONFORMING TO CURRENT ZONING 

REGULATIONS.  THE PLANNING DEPT REFERENCES TO A CONDITIONAL EXCEPTION 

#689, AKA “USE VARIANCE NO 689” THAT WAS USED FOR THE DEVELOPMENT OF 

HUNTINGTON HARBOUR.  THE EXISTING PROPERTY IS NON-CONFORMING TO 

CURRENT ZONING SETBACKS AT THE REAR AS THE EXISTING HOME WAS SET TOO 

CLOSE AT THE ONE SIDE OF THE REAR PROPERTY.  CITY OF HB IS ALLOWING THE 

NON-CONFORMANCE TO CONTINUE TO THE 2ND FLOOR, ALLOW A BALCONY TO 

PROJECT LESS THAN 20’ TO NEIGHBORS.  THIS IS NOT OK FOR THE NEIGHBORS, OR 

TO BE CONSISTENT WITH THE LOCAL COASTAL PLAN.   I AM AVAILABLE TO DISCUSS 

MORE DETAILS IF NEEDED.    

CHERYL DEMARCO 
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