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APPENDIX B – CULTURAL RESOURCES SIGNIFICANCE 
TESTING PLAN PROCEDURES 

A. An applicant seeking to recommence construction following discovery of the
cultural deposits shall submit a Significance Testing Plan for the review and
approval of the Executive Director. The Significance Testing Plan shall identify
the testing measures that will be undertaken to determine whether the cultural
deposits are significant. The Significance Testing Plan shall be prepared by the
project archaeologist(s), in consultation with the Native American monitor(s), and
the Most Likely Descendent (MLD) when State Law mandates identification of a
MLD. The Executive Director shall make a determination regarding the adequacy
of the Significance Testing Plan within 10 working days of receipt. If the
Executive Director does not make such a determination within the prescribed
time, the plan shall be deemed approved and implementation may proceed.

1. If the Executive Director approves the Significance Testing Plan and
determines that the Significance Testing Plan's recommended testing
measures are de minimis in nature and scope, the significance testing
may commence after the Executive Director informs the permittee of that
determination.

2. If the Executive Director approves the Significance Testing Plan but
determines that the changes therein are not de minimis, significance
testing may not recommence until after an amendment to this permit is
approved by the Commission.

3. Once the measures identified in the significance testing plan are
undertaken, the permittee shall submit the results of the testing to the
Executive Director for review and approval. The results shall be
accompanied by the project archeologist's recommendation as to whether
the findings are significant. The project archeologist's recommendation
shall be made in consultation with the Native American monitors and the
MLD when State Law mandates identification of a MLD. The Executive
Director shall make the determination as to whether the deposits are
significant based on the information available to the Executive Director. If
the deposits are found to be significant, the permittee shall prepare and
submit to the Executive Director a supplementary Archeological Plan in
accordance with subsection B of this appendix and all other relevant
subsections. If the deposits are found to be not significant, then the
permittee may recommence grading in accordance with any measures
outlined in the significance testing program.

B. An applicant seeking to recommence construction following a determination by
the Executive Director that the cultural deposits discovered are significant shall
submit a supplementary Archaeological Plan for the review and approval of the
Executive Director. The supplementary Archeological Plan shall be prepared by
the project archaeologist(s), in consultation with the Native American monitor(s),
the Most Likely Descendent (MLD) when State Law mandates identification of a
MLD, as well as others identified in the special condition. The supplementary
Archeological Plan shall identify proposed investigation and mitigation measures.



The range of investigation and mitigation measures considered shall not be 
constrained by the approved development plan. Mitigation measures considered 
may range from in-situ preservation to recovery and/or relocation. A good faith 
effort shall be made to avoid impacts to cultural resources through methods such 
as, but not limited to, project redesign, capping, and placing cultural resource 
areas in open space. In order to protect cultural resources, any further 
development may only be undertaken consistent with the provisions of the 
Supplementary Archaeological Plan. 

1. If the Executive Director approves the Supplementary Archaeological Plan
and determines that the Supplementary Archaeological Plan's
recommended changes to the proposed development or mitigation
measures are de minimis in nature and scope, construction may
recommence after the Executive Director informs the permittee of that
determination.

2. If the Executive Director approves the Supplementary Archaeological Plan
but determines that the changes therein are not de minimis, construction
may not recommence until after an amendment to this permit is approved
by the Commission.

Prior to submittal to the Executive Director, all plans required to be submitted pursuant 
to this special condition, except the Significance Testing Plan, shall have received 
review and written comment by a peer review committee convened in accordance with 
current professional practice that shall include qualified archeologists and 
representatives of Native American groups with documented ancestral ties to the area. 
Names and qualifications of selected peer reviewers shall be submitted for review and 
approval by the Executive Director. The plans submitted to the Executive Director shall 
incorporate the recommendations of the peer review committee. Furthermore, upon 
completion of the peer review process, all plans shall be submitted to the California 
Office of Historic Preservation (OHP) and the NAHC for their review and an opportunity 
to comment. The plans submitted to the Executive Director shall incorporate the 
recommendations of the OHP and NAHC. If the OHP and/or NAHC do not respond 
within 30 days of their receipt of the plan, the requirement under this permit for that 
entities' review and comment shall expire, unless the Executive Director extends said 
deadline for good cause. All plans shall be submitted for the review and approval of the 
Executive Director. 
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