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MEETING DATE: August 24, 2022 

PREPARED BY: Todd Mierau, 
Associate Planner 

DEPT. DIRECTOR: Roy Sapa’u 

DEPARTMENT: Development Services CITY MANAGER: Pamela Antil 

SUBJECT:  

Public hearing to consider a timely appeal filed by Matthew Gordon on July 12, 2022 (Case No. 
APPEAL-005515-2022) of the Planning Commission’s approval of a Major Use Permit and Coastal 
Development Permit (MULTI-005151-2022; USE-005152-2022; CDP-005153-2020) to allow the 
installation of monitoring equipment on the bluff face at Beacon’s Beach and temporary 
construction parking located at 948 Neptune Avenue (APN: 254-040-31). APPELLANT: 
Matthew Gordan. APPLICANT: UCSD Scripps Institute of Oceanography (SIO). 

RECOMMENDED ACTION:  

Adopt attached Resolution No. 2022-83 (Attachment CC-1) denying the appeal and affirming 
the Planning Commission’s decision approving a Major Use Permit and Coastal Development 
Permit to allow the installation of monitoring equipment on the bluff face at Beacon’s Beach and 
temporary construction parking located at 948 Neptune Avenue, based on the findings 
contained within Planning Commission Resolution No. PC 2022-10 (Attachment CC-3). 

ALTERNATIVE OPTIONS 

Option A: Approve the appeal and direct staff to return with a Resolution including findings of 
denial for the project, as directed by the City Council.   

Option B: Request additional information from the applicant and/or appellant to substantiate 
and support each side’s arguments and continue the matter to a future hearing date.  

STRATEGIC PLAN: 

This item is consistent with the Community Planning Focus Area of the City’s Strategic Plan. 

FISCAL CONSIDERATIONS:  

There is no direct fiscal impact associated with the staff recommendation. The appellant paid 
$406 to file an appeal. 
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BACKGROUND: 
 
Beacon's Beach is located at Leucadia State Beach at the west end of Leucadia Boulevard, with 
access off Neptune Avenue. The existing beach access at Beacon's Beach consists of a dirt 
trail beginning at a public parking lot off Neptune Avenue and leading down across the face of 
the coastal bluff.  
 
Beacon’s Beach and the access to the sand was historically created by a series of massive 
landslides between faults that run through the Beacon’s Beach access path (Stroh 2001). In 
1982 and 1983, previous stairway structures were damaged by additional landslide movement 
during winter storms. Since 1982/83, the landslide areas have experienced additional instability, 
with the bluff sloughing occurring in April 2020 and the most recent bluff failure occurring 
between May 1, 2022, and May 2, 2022.  
 
On May 2, 2022, staff contacted the California Coastal Commission to pursue an Emergency 
Coastal Development Permit for the immediate and temporary closure of the Beacon’s Beach 
bluff and public access trail (which occurred from May 2, 2022, through June 30, 2022), 
installation of temporary fencing at the top of the bluff and at the beach to prevent the public 
from entering the failure area, closure of the public parking lot, and placement of temporary 
sensors and equipment for bluff stability monitoring. Closure and placement of the sensors 
occurred on May 2, 2022. The California Coastal Commission issued the Emergency Coastal 
Development Permit (Emergency G-6-22-0026) on June 29, 2022. 
 
The City of Encinitas repaired the existing public access trail at the Beacon’s access point on 
June 20, 2022. The improvements occurred over a few days. The scope of work was exempt 
from requiring a CDP pursuant to Encinitas Municipal Code Section 30.80.050C, which states 
“Repair and maintenance activities to existing structures or facilities that do not result in an 
addition to, or enlargement or expansion of, the structures or facilities” would be exempt from an 
Emergency Coastal Development Permit or a regular Coastal Development Permit. 
 
On June 29, 2022, the Planning Commission reviewed and approved Case No. MULTI-005151-
2022; USE-005152-2022; CDP-005153-2020 via Planning Commission Resolution No. PC 
2022-10.  The scope of work included the installation of permanent monitoring equipment on the 
bluff face at Beacon’s Beach and temporary construction parking located at 948 Neptune 
Avenue. Scripps and UCSD received state grant to fund the equipment and monitoring 
associated with the project. 
 
PROJECT DESCRIPTION: 
 
The project is proposing a Major Use Permit and Coastal Development Permit request to 
authorize the installation of at grade and below grade monitoring equipment on the top portion 
of the bluff, in the parking lot area, and on the bluff face. Some of the equipment are temporary 
measuring devices and some will remain permanent. As shown on the project drawings made a 
part of Attachment PC-6 of the June 29, 2022, Planning Commission Agenda Report 
(Attachment CC-4), the following equipment and improvements will be installed by UCSD 
Scripps Institute of Oceanography (SIO) at the Beacon’s Beach Bluff Access point: 
 

• Electrical conduits and sensor located in trenches within the parking lot. 
• Flexible electrical conduits on the face of the bluff. 
• An instrumentation mast, with footing, back from the bluff edge. 
• Deep and shallow borehole sensors to be in casing in the parking lot and along the bluff 

edge. 
• Shallow monitoring points over the bluff face and along the beach trail. 
• Other minor structures such as antennae. 
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The proposed work will require shallow trenching in the parking lot, some excavations, and 
borehole drilling for the installation of various seismic measuring devices as shown on the plan. 
The deep borehole sensor or “Strain Meter” would extend to an approximate depth of 80 feet 
from the parking lots surface to be placed in the terrace deposit layer, penetrating groundwater 
and at the top of the Ardath Shale layer. 

The existing parking lot is open for public access and parking. Three (3) parking spaces within 
the parking lot area will be used for staging of equipment. 
 
Additionally, monitoring will occur as follows: 
 

Ground based lidar surveys: 
• Conducted weekly 
• Provides high resolution 3d models of the topography 

 
Drone surveys: 

• Conducted 2-3 times since the landslide 
• Flights and resulting data were limited because of bird conduct 
• Provides orthorectified high resolution imagery 
• Provides high resolution 3d models of the topography 

 
Site visits have occurred once a week to check the sensors and conduct measurements: 

• Cliff base pressures sensor 
• Buried in the beach at the bottom of the cliff 
• Provides measurements of waves impacting the cliff base 

 
Seismometer: 

• Installed mid cliff about 2’ below the surface 
• Provides measurement of ground motion across a broad frequency band   

 
Tiltmeters: 

• Installed across the cliff face and cliff top 
• Provide continuous measurement of surface ground tilt and temperature 

 Cliff top level survey: 
• Transit surveying – weekly 
• About 10 locations on the cliff top/parking lot area 
• Measures any potential small change in surface elevation 

Quadrangles: 
• Four quadrangle arrays established in lower landslide using small wood stakes 
• Used to track relative distance changes within the quadrangle 
• Established across existing cracks to detect further movement 

Traffic Control and Public Access: 
 
Traffic control and public access will be maintained throughout construction activities.  A 
flagman will be present during construction to control vehicle traffic entering or exiting the site if 
needed.  All necessary traffic control measures will be in place to ensure traffic is not adversely 
impacted and is managed throughout construction.  A plan showing the security treatment of the 
site during the construction phase, the on- and off-site circulation and parking of construction 
workers' vehicles, and any equipment needed for the construction of the project will be required for 
review and approval by the City prior to issuance of grading permit.  
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Public Participation  
 
Notice of this City Council Appeal public hearing was mailed on August 4, 2022, to all property 
owners and occupants within 500 feet of the project site and to anyone who requested such 
notice in writing, in compliance with Government Code Sections 65090, 65091 and 65092, as 
applicable. Additionally, as a courtesy, the notice was posted at City Hall and on the 
Development Services Department’s Internet site under “Public Notices”. 
  
Appeal Filed 
 
One timely appeal was filed by the Appellant, Matthew Gordon, on July 12, 2022, and is 
attached hereto as Attachment CC-2.  The issues raised in the appeal and staff’s responses to 
each item are outlined in the “Analysis” section below: 
 
ANALYSIS:   
 
1a. Appellant’s Position: 
 

Unpermitted Soil Disturbance on Coastal Bluff and Closure of Public Beach. First, the 
applicant SIO (hereinafter “Applicant”) began work, including but not limited to the 
installation of various types of monitoring equipment and related construction to support said 
equipment both on the existing parking lot and along various portions of the sensitive 
coastal bluff WITHOUT obtaining a necessary Coastal Development Permit. As you are all 
aware, any private property owner would never be able to disturb a bluff without the proper 
permits, emergency, or otherwise. According to Public Resources Code Section 30611, “one 
must contact the District Office within three days (72 hours) of the disaster or discovery of 
the danger, whichever occurs first, for authorization to conduct emergency actions, then 
submit the required information and attachments below within seven days of taking 
emergency action.” The Emergency Coastal Development Permit (CDP) was not issued until 
June 30, 2022, therefore, missing the three-day requirement. The current closure violates 
the Coastal Act by continuing an unpermitted action. Separately the City’s CDP was not 
approved until June 29, 2022, after the proposed monitoring equipment was installed and 
operational. To complete work without an approved permit is in direct violation of Coastal 
Act Section 30600. Additionally, this violates City Municipal Code Section 30.80.010 
(Purpose and Coastal Development Permit Requirement). 

 
1b. Staff’s Response: 

The most recent bluff failure occurred between May 1, 2022, and May 2, 2022.  

On May 2, 2022, staff contacted the California Coastal Commission via email to pursue an 
Emergency Coastal Development Permit, consistent with the Public Resource Code Section 
30611, for the immediate and temporary closure of the Beacon’s Beach bluff and public 
access trail, installation of temporary fencing at the top of the bluff and at the beach to 
prevent the public from entering the failure area, closure of the public parking lot, and 
placement of temporary sensors and equipment for bluff stability monitoring. Closure and 
placement of the sensors occurred on May 2, 2022. The California Coastal Commission 
issued the Emergency Coastal Development Permit (Emergency G-6-22-0026) on June 29, 
2022. 
 
On June 20, 2022, the City proceeded to repair the existing public access trail at the 
Beacon’s access point as general maintenance. This action occurred over a few days. This 
scope of work falls under the Coastal Development Permit Exemptions, Section 30.80.050C, 
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which states “Repair and maintenance activities to existing structures or facilities that do not 
result in an addition to, or enlargement or expansion of, the structures or facilities” would be 
exempt from an Emergency Coastal Development Permit or City Coastal Development 
Permit. 

 
On June 29, 2022, the Planning Commission reviewed and approved, Case No. MULTI-
005151-2022; USE-005152-2022; CDP-005153-2020 (Resolution No. PC 2022-10) 
authorizing the installation of permanent monitoring equipment on the bluff face at Beacon’s 
Beach and temporary construction parking located at 948 Neptune Avenue.  This scope of 
the work has not been installed. 

 
2a. Appellant’s Position: 
 

Incorrect Notice for June 29, 2022, Planning Commission hearing for Beach Bluff Monitoring 
Equipment Plan CDP. According to the City’s Planning Commission Agenda, the Filing 
Date of the CDP was August 10, 2020. However, it is unclear if this is the case or if an earlier 
permit had been filed and then rescinded. Regardless, the public agenda notice is factually 
incorrect. Therefore, the hearing itself is not legitimate as it is based on an incorrect 
description. As a result, a new hearing must be held in its place. The California Constitution — 
and the Coastal Act — similarly guarantee due process. Section 30320 of the Coastal Act 
provides, in the relevant portion: “The people of California further find that in a democracy, 
due process, fairness, and the responsible exercise of authority are all essential elements of 
good government which require that the public’s business be conducted in public meetings, with 
limited exceptions for sensitive personnel matters and litigation, and on the official record” (Pub. 
Res. Code, § 30320(b).) 

 
2b. Staff’s Response: 
 

The legal notice issued for the project meets the standards per Encinitas Municipal Code 
(EMC) Section 30.01.070 (Noticed, Public Hearings).  While the application filing date was 
incorrect on the legal notice, the hearing date, time and location was accurate consistent 
with EMC Section 30.01.070. 

 
3a. Appellant’s Position: 
 

Denial of Due Process on June 29, 2022, Planning Commissions hearing for Beach Bluff 
Monitoring Equipment Plan CDP. A member of the general public was denied due process 
as the zoom option prevented her from having the opportunity to speak during public 
comment for this agenda item. While the procedural due process requires reasonable notice 
and opportunity to be heard before the government may deprive a person of a significant 
property interest (i.e., including the ability to improve the property to its highest and best use), only 
governmental decisions that are adjudicative in nature trigger procedural due process 
concerns. {Horn v. County of Ventura (1979) 24 Cal.3d 605, 612; Calvert v, County of Yuba 
(2006) 145 Cal.App.4th 613, 622.) “(W]here the Commission hears an administrative appeal 
from a local government's issuance of a CDP, the Commission is acting in a quasi-judicial 
capacity.” (Security National Guaranty, Inc. v. California Coastal Com. (2008) 159 Cal. 
App.4th 402, 416.). This is in addition to the time delays associated with a Zoom environment 
resulting in Commissioners coming late to the hearing. Related to this is the fact that the City of 
Encinitas is one of the few, if not the last, to resume in-person Planning Commission hearings. 
Further, the local Courts, as well as the Coastal Commissions, have all resumed in-person 
hearings. The original COVID shut down was two and half years ago, yet the City 
continues to run in a restricted environment. By continuing to have important public input 
meetings such as Planning Commission by Zoom only, the City is effectively preventing public 
discourse through technical discrimination. Many in the local community do not have access to 

2022-08-24 Item #10A Page 5 of 8



 

or cannot operate Zoom. This has been a long-standing complaint regarding this project. 
 
3b. Staff’s Response: 
 

All those that were present at the Zoom meeting that wanted to be heard were given the 
opportunity to speak. No evidence states otherwise. No emails were received after the 
meeting to state that there was a problem that prevented anyone the opportunity to speak 
during the public testimony portion of this public hearing. 

 
4a. Appellant’s Position: 
 

Incomplete Project Description for Beach Bluff Monitoring Equipment Plan CDP. The impacts 
associated with the proposed grading permit should be provided under a complete CEQA 
analysis. Such details shall include the need and amount related to a grading permit. Generally, 
grading of any kind is prohibited on a coastal bluff. Furthermore, according to the article from 
mid-June titled Encinitas, Scripps Institution continue to monitor Beacon’s bluff slide, states', 
“Weekly monitoring will continue for the next few months. Once no more movement is detected, 
city geotechnical engineers will make a recommendation (to) for potential remediation.” Neither the 
staff report nor the CD itself provides any idea of timing and what form “potential remediation” will 
take. 

 
4b. Staff’s Response: 

On June 20, 2022, the City initiated repairs of the existing public access trail at the Beacon’s 
access point after the landslide was determined to be stable by GeoPacifica, the City’s 
Third-Party Geotechnical Consultant. The repair work is exempt from a Coastal 
Development Permit per EMC Section 30.80.050C, which states that “Repair and 
maintenance activities to existing structures or facilities that do not result in an addition to, or 
enlargement or expansion of, the structures or facilities” would be exempt from an 
Emergency Coastal Development Permit or City Coastal Development Permit. Since it was 
emergency maintenance of the existing trail, a permit was not required. 

 
5a. Appellant’s Position 
 

Incomplete Project Description for State Park’s Permit Application to Conduct Scientific 
Research and Collections. Refer to page 3 (Summary of Field Methods and Activities). The 
submitted Scripps Plan submitted is for 3-5 pressure sensors. In contrast, the exhibit titled 
“Beacon’s Beach Emergency Permit Site Plan”, contained in the staff report (page 35) 
indicates seven sensors and one seismometer installed on the bluff. Further, a cell tower is 
erected at the top of the north end. These inconsistencies between the State Permit and the 
City’s CDP for monitoring are alarming and put into question the other exhibits. The SIO has 
stated that the new monitoring equipment has never been used before and, more 
importantly, is unclear as to its effects on the surrounding residences nearby and the natural 
ecosystem. From a public safety perspective, it is unacceptable to experiment on the local 
government. Additionally, no effect has been made to educate, much less inform, the 
neighborhood or the community on the effects of the said community. Case in point, SDG&E 
provided an opt-out program for smart meters. Therefore, consistent with CEQA, the City 
must include environmental impact analysis, including the potential impacts on the natural 
environment, including the avian population. 

 
5b. Staff’s Response: 
 

The City has permitting authority for the proposed scope of work. The State’s Permit for 
Scientific Research and Collections is a separate action not a part of the local permitting 
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process. The State Department of Parks and Recreation is aware of the proposed scope of 
work contained within the Major Use Permit and Coastal Development Permit and has given 
authorization for this work. The applicant along with City staff had conducted a Citizen’s 
Participation Plan (CPP) to “educate” the community on the monitoring scope of work, which 
included discussing the entire scope of the project. Both the applicant and City staff were 
present at the meeting. 

 
6a. Appellant’s Position 
 

Incomplete Public Record for Grant Allocation. The public record is unclear on how the 
monitoring grant was awarded and why the applicant was selected versus AECOM, which 
has been studying the Beacon’s Beach Bluff for over a decade. Such lack of detail only 
further highlights the incompleteness of the staff report and the associated CDP application. 
This also puts into question the legitimacy of the grant allocation process. 

 
6b. Staff’s Response: 
 

Details of the grant and the selection process is not a requirement of the CDP or MUP 
application and therefore, are not relevant to the findings to approve the MUP and CDP.  

 
7a. Appellant’s Position 
 

Inconsistent and Hazardous Action Taken by the City. According to the recently obtained 
Emergency CDP, “A bluff failure and reactivation of a historic landslide occurred between 
May 1 and 2, 2022, causing visible cracks and fissures along the bluff and destabilizing the 
existing public access trail, including knocking down handrails and undermining a portion of 
the wooden access stairs and path.” If the area is genuinely unsafe, as stipulated in the 
CDP, why did the City open up the bluff path before the July 4th holiday weekend? Is the 
bluff safe or not? Again, this inconsistency in City action is not only alarming but is placing 
the general public in harm’s way and creating a public hazard. By allowing both monitoring 
and continued public access, the City is engineering a disaster in the form of a bluff failure. 
No amount of monitoring will prevent the inevitable from occurring. Instead, the City must 
reinforce the bluff consistent with previous recommendations from qualified coastal 
geologists and the approved Ed Dean study 4C that would have stopped this current failure 
from happening. According to the letter addressed to Mr. Magdosku, City Engineer, 
Encinitas, dated July 5, 2018, from David L. Schug of AECOM (pages 75 and 76 of the 
Planning Commission staff report), “…The existing conditions on the project site involve a 
clear and imminent danger that demands immediate action to prevent or mitigate the loss of, 
or damage to life, health, property, or essential public services. Two events are potentially 
hazardous: namely: 1) minor earthquake shaking and 2) continued upper bluff erosion. 
These events present the risk of renewed landslide movement and instability of the upper 
bluff that could occur in the short term….” The letter states on page 79 of the Staff Report, 
“The existing Beacon’s Landslide was an emergency situation creating an unstable geologic 
landform that was never mitigated for public beach access. The current site conditions at 
Beacon’s have become increasingly more precarious with further decreased geologic 
stability as a result of erosion and landslide movements over the past 35 years. The 
marginally stable site conditions have worsened from the site instability initiated by the 
unexpected landslide movement in the early 1980s. Ongoing coastal bluff erosion and 
instability at Beacon’s Beach, like similar coastal settings, tend to be episodic and can occur 
in response to waves, rainfall, and/or progressive weathering with steepening of the slope. 
These naturally recurring conditions are almost certain to happen in the short term. Based 
on over 15 years of site monitoring, continued average erosion that will further degrade the 
upper bluff has a high probability of occurring in the short term. Landslide movements and 
bluff instability can occur in the short term and are difficult to monitor and predict in the 
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coastal setting. The fact that AECOM, which has been involved with this project for several 
decades, long before SIO, has stated that monitoring and prediction are difficult, only further 
drives home the point. The act of monitoring does not prevent a hazardous event from 
occurring. The City, Coastal Commission, and SIO are all legally liable for any future loss of 
life. Simply monitoring does not change this or remove the stain of liability from these 
agencies.  

 
7b. Staff’s Response: 
 

The scope of work includes the installation of permanent monitoring equipment on the bluff 
face to measure seismic activity at Beacon’s Beach.  The goal of the project is to monitor the 
landslide condition that exists at the surface level and subsurface level. The collected data 
will inform future efforts to provide and maintain pedestrian access to Beacon’s Beach. 
 
Geopacifica, the City’s Third-Party Geotechnical Consultant, has determined that the 
landslide has stabilized and recommended that the existing public access and public parking 
lot area be reopened to the public.  

 
ENVIRONMENTAL CONSIDERATIONS:   
 
The project has been determined to be exempt from environmental review pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section 15304, which exempts minor public or 
private alterations in the condition of land, water, and/or vegetation which do not involve 
removal of healthy, mature, scenic trees. The request to authorize the installation of at grade 
and below grade monitoring equipment at the Beacon’s Beach bluff and bluff face for purposes 
of monitoring the existing landslide and failure plane meet this exemption. None of the 
exceptions in CEQA Guidelines Section 15300.2 exists and no historic resources would be 
impacted by the proposed project.   
 
ATTACHMENTS:   
 
CC-1 Draft Resolution No. 2022-83  
CC-2 Appeal filed by Matthew Gordon, dated July 12, 2022 
CC-3 Planning Commission Resolution No. PC 2022-10 
CC-4 Planning Commission June 29, 2022 Agenda Report 
CC-5 California Coastal Commission issued Emergency Coastal Development Permit 

(Emergency G-6-22-0026).   
CC-6 Correspondence 
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NOTICE OF FINAL LOCAL ACTION ON COASTAL PERMIT 

CITY OF ENCINITAS 

Date of Notice: 

Notice Sent to: 

Development Services Department 
505 South Vulcan Avenue 
Encinitas, CA 92024-3633 

August 25, 2022 

San Diego Coast District Office 
7575 Metropolitan Drive Ste 103 
San Diego, CA 92108-4402 
(619) 767-2370
FAX (619) 767-2384

AUG 2 9 2022

CAUFORNIA 
COASTAL COMMlSSfON

SAN DIEGO COAST DISTRICT

Please note the following Final Encinitas Action on a coastal permit, coastal permit amendment, or coastal 
permit extension application. All local appeals have been exhausted for this matter. 

Project Information 
Case No. 
Project Applicant 

MUL Tl-005151-2022; USE-005152-2022; CDP-005153-2020; APPEAL-005515-2022 
Scripps Institute of Oceanography 

Applicant's Representative 

Project Address 
Project APN 

Adam Young/Ian Clampett 
University of California San Diego 
9500 Gilman Drive No. 210 
La Jolla, CA 92093-0210 
948 Neptune Avenue (Beacon's Beach) 
254-040-31

Project Description 

The project is proposing a Major Use Permit and Coastal Development Permit 
request to authorize the installation of �t grade and below grade monitoring 
equipment on the top portion of the bluff and in the parking lot area and on the 
bluff-face related to the current landslide area on-site. There are both temporary 
measuring devices and permanent long-term measuring devices proposed at this 
time. A temporary staging area will occur in the existing parking lot on the bluff 
top. 

Final Action Information 
Planning Commission Resolution No. 2022-10 
City Council Resolution No. 2022-083 

Final Local Action 

Final Action Body D Administrative [8J Planning Commission [8J City Council 

Required Materials Supporting the Final Action 

rgj Adopted Findings D 
[8J Adopted Conditions of Approval D 
D Other: 

Coastal Commission Appeal Information 

This Final Action is: 

Geotechnical Report 
Biological Study 

□ NOT APPEALABLE to the California Coastal Commission. The Final Encinitas Action is now effec1

IZl APPEALABLE to the California Coastal Commission. The Coastal Commission's 10-working day 
working day after the Coastal Commission receives adequate notice of this Final Action. The Fin, 
after the Coastal Commission's appeal period has expired and no appeal has been flied. Any 
directly to the California Coastal Commission's San Diego Office. There is no fee for such an a[ 
questions regarding the Coastal Commission appeal period or process, please contact the San 
infomiation noted above. 

EXHIBIT NO. 6 

APPLICATION NO. 

A-6-ENC-22-0051

:ity's Notice of Final Action 

i) California Coastal Commission 
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$SSHDO�RI�ORFDO�&'3�GHFLVLRQ�
3DJH���

�� $SSHOODQW�LQIRUPDWLRQ�

Name: _____________________________________________________

Mailing address: _____________________________________________________

Phone number: _____________________________________________________

Email address: _____________________________________________________

How did you participate in the local CDP application and decision-making process?

Did not participate Submitted comment Testified at hearing Other 

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not 
participate because you were not properly noticed).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify 
why you should be allowed to appeal (e.g., if the local government did not follow proper 
CDP notice and hearing procedures, or it charges a fee for local appellate CDP 
processes).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

1 If there are multiple appellants, each appellant must provide their own contact and participation 
information. Please attach additional sheets as necessary.

878 Neptune Avenue, Encinitas CA 92024

Filed Attached Appeal of Planning Commission Approval
of CDP-005153-2020 to the City Council. Filed on July
12, 2022 to the City.

N/A

Encinitas City Council denied appeal on August 24, 2022.

�
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Matthew Gordon

760-632-6665

gordon.matthew0@gmail.com



$SSHDO�RI�ORFDO�&'3�GHFLVLRQ�
3DJH���

�� /RFDO�&'3�GHFLVLRQ�EHLQJ�DSSHDOHG�

Local government name: __________________________________

Local government approval body: __________________________________

Local government CDP application number: __________________________________

Local government CDP decision:      CDP approval        CDP denial3

Date of local government CDP decision: __________________________________

Please identify the location and description of the development that was approved or 
denied by the local government.

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a 
description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee. 
Please see the appeal information sheet for more information.

City of Encinitas
City Council
CDP-005153-2020

8.24.22

Description: Installation of monitoring equipment on
the beach and bluff face at Beacon's Beach.
Location: 948 Neptune Ave, Encinitas, Ca 92024
(APN(s): 2540403100)
August 29, 2022: Notice of local action filed

✔
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$SSHDO�RI�ORFDO�&'3�GHFLVLRQ�
3DJH���

�� $SSOLFDQW�LQIRUPDWLRQ

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�$SSOLFDQW�QDPH�V���

$SSOLFDQW�$GGUHVV��
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

4. Grounds for this appeal4

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as 
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their 
appeals by topic area and by individual policies.

'HVFULEH���BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

4 Attach additional sheets as necessary to fully describe the grounds for appeal.

Please refer to the attached.

Adam Young, Scripps Institute of Oceanography
8622 Kennel Way, La Jolla, CA 92037
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�. Appellant certification5

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete.

Print name_____________________________________________________________

Signature 

Date of Signature _______________________

�. Representative authorization6

While not required, you may identify others to represent you in the appeal process. If 
you do, they must have the power to bind you in all matters concerning the appeal. To 
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.

I have authorized a representative, and I have provided authorization for them on�
the representative authorization form attached.

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary.

$SSHDO�RI�ORFDO�&'3�GHFLVLRQ�
3DJH��

�. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who 
participated in the local CDP application and decision making process, etc.), and check 
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet ✔
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Application No. 6-ENC-22-0778

1646 Hilton Head Ct. #2219

Coastal Land Use Consultant

San Diego 

CA 92019
chandraslaven@gmail.com

619-316-7645
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Appeal of Beacon’s Beach Monitoring Plan Application No. 6-ENC-22-0778 
 
The City of Encinitas's denial of the appeal (CDP-005153-2020) at the City Council’s hearing on 
Wednesday, August 24, 2022, was unfounded and presents a substantial issue.  
 
Furthermore, the City has circumvented CEQA by submitting  “piecemeal” modified CDPs 
for Beacons Beach (refer to list below), denying public participation in the process.  “CEQA 
forbids piecemeal review of significant environmental impacts of a project. (Citation omitted) 
Agencies cannot allow environmental considerations ( to )become submerged by chopping a 
large project into many little ones — each with a minimal potential impact on the environment 
— which cumulatively may have disastrous consequences." (Banning Ranch Conservancy v. 
City of Newport Beach” 12/12/12).  
 
For the Administrative Record:  
 

1. ECDP G-6-22-0026: Immediate and temporary closure of Beacon’s Beach bluff and 
public access trail. 

2. CDPNF-005153 2022: Installation of monitoring equipment on the bluff and bluff face at 
Beacon’s Beach and temporary construction staging area in the parking lot. 

3. CDPNF-005457-2022: To allow for modifications to an existing parking lot located 
along the bluff access point.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

EMAIL CORRESPONDANCE 



Chandra Slaven <chandraslaven@gmail.com>

7.12.22 Appeal of CDP-005153-2020 (Encinitas)


Chandra Slaven <chandraslaven@gmail.com> Tue, Jul 12, 2022 at 1:19 PM
To: "Mayer, Robin@Coastal" <Robin.Mayer@coastal.ca.gov>
Cc: Steve <steveostrow@gmail.com>, "pmetsch@metschmason.com" <pmetsch@metschmason.com>
Bcc: Matthew Gordon <gordon.matthew0@gmail.com>, Robin Gordon <robingordon108@gmail.com>

Hi Robin, 

Fabulous. Thank you for doing that. I believe she knows this is coming. Thank you again, and have a great day! 

Best regards,
Chandra Slaven
619-316-7645
chandraslaven@gmail.com 


On Tue, Jul 12, 2022 at 1:16 PM Mayer, Robin@Coastal <Robin.Mayer@coastal.ca.gov> wrote:

I'lll forward to Kaitlin.  


Robin M. Mayer

Senior Attorney

California Coastal Commission

455 Market St. #300

San Francisco, CA  94105

(c) (415) 505-5908



ATTORNEY WORK PRODUCT
ATTORNEY-CLIENT PRIVILEGED
CONFIDENTIAL
E-mail to a non-Commission recipient is subject to Public Record Act requests.

From: Mayer, Robin@Coastal <Robin.Mayer@coastal.ca.gov>

Sent: Tuesday, July 12, 2022 1:02 PM

To: Chandra Slaven <chandraslaven@gmail.com>

Cc: Steve <steveostrow@gmail.com>; pmetsch@metschmason.com <pmetsch@metschmason.com>

Subject: Re: 7.12.22 Appeal of CDP-005153-2020 (Encinitas)
 
Chandra, I don't handle these. Please follow appeal form instructions - send appeals to SanDiegoCoast@coastal.ca.gov.


Full instructions are here:
https://www.coastal.ca.gov/cdp/cdp-forms.html



Thank you, Robin
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Robin M. Mayer

Senior Attorney

California Coastal Commission

455 Market St. #300

San Francisco, CA  94105

(c) (415) 505-5908



ATTORNEY WORK PRODUCT
ATTORNEY-CLIENT PRIVILEGED
CONFIDENTIAL
E-mail to a non-Commission recipient is subject to Public Record Act requests.

From: Chandra Slaven <chandraslaven@gmail.com>

Sent: Tuesday, July 12, 2022 12:57 PM

To: Mayer, Robin@Coastal <Robin.Mayer@coastal.ca.gov>

Cc: Steve <steveostrow@gmail.com>; pmetsch@metschmason.com <pmetsch@metschmason.com>

Subject: 7.12.22 Appeal of CDP-005153-2020 (Encinitas)
 
Good afternoon Robin, 


I hope all is well with you. 


For your records, I am attaching an appeal filed today with the City of Encinitas of an approved CDP (Beacon's Beach Bluff Monitoring Equipment Plan). I have included the time stamp
and appellant's name (Matthew Gordon) at the end of the appeal form, followed
by the supporting documentation. Lastly, I have copied the attorneys retained for this matter. 


Please let me know if you have any questions and kindly confirm receipt for your records. 


Thank you as always for your time and consideration. 


Best regards,
Chandra Slaven
619-316-7645
chandraslaven@gmail.com



mailto:chandraslaven@gmail.com
mailto:Robin.Mayer@coastal.ca.gov
mailto:steveostrow@gmail.com
mailto:pmetsch@metschmason.com
mailto:pmetsch@metschmason.com
mailto:chandraslaven@gmail.com
chandraslaven
Highlight



Chandra Slaven <chandraslaven@gmail.com>

6.22.22: UN-PERMITTED Closure of Public Access and Soil Disturbance to Leucadia State Beach “Beacon’s Beach”

1 message

Chandra Slaven <chandraslaven@gmail.com> Wed, Jun 22, 2022 at 1:05 PM
To: "Prahler, Erin@Coastal" <erin.prahler@coastal.ca.gov>, "Street, Joseph@Coastal" <joseph.street@coastal.ca.gov>, Karl.Schwing@coastal.ca.gov, "Carney, Kaitlin@Coastal"
<kaitlin.carney@coastal.ca.gov>, John.Ainsworth@coastal.ca.gov, Linda.Locklin@coastal.ca.gov, "Cavalieri, Madeline@Coastal" <Madeline.Cavalieri@coastal.ca.gov>
Bcc: Matthew Gordon <gordon.matthew0@gmail.com>, Robin Gordon <robingordon108@gmail.com>

Good afternoon Mr. Ainsworth,
 
I am writing to the California Coastal Commission regarding
Leucadia State Park (Beacons Beach), located in Encinitas, on behalf of concerned
homeowners and community members
who have reported egregious violations of the Coastal
Act. 

The attached letter will demonstrate that the current soil slippage
event and subsequent lack of permitting (i.e., a violation of the Coastal Act) result
from a failed history of short-term
fixes. More specifically, the letter will detail the unpermitted activities on the coastal bluff, unpermitted closure of a critical public access point and related public parking, violation of the
State Parks Operating Agreement, abuse of the Public Trust Doctrine, and the necessary intervention. 
 
Due to the issue's serious nature, we ask that the Coastal
Commission step in immediately and take a leadership role in this matter. This
can be accomplished by raising this issue before
the Commission at the upcoming
July hearing in the Executive Director’s Report. 
  
Thank you for your time and attention in this matter. We
look forward to receiving your response to our request. 

Best regards,
Chandra Slaven
619-316-7645
chandraslaven@gmail.com 
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TALKING POINTS FROM  
COASTAL COMMISSION 8.10.22 



 

8.10.22: Coastal Commission: General Public Comments  
RE: Emergency Permit: G-6-22-0026, Beacons Beach Leucadia State Park 
 
Contact: Chandra Slaven, AICP, Coastal Land Use Consultant  
chandraslaven@gmail.com/ 619-316-7645 
 
 

• Good morning; my name is Chandra Slaven. 
 

• This is to correct the administrative record regarding the recently approved Emergency 
CDP for the Beacons Beach Closure in Encinitas.   
 

• On July 13th, Karl Schwing stated in his Executive Report that there was no opposition to 
its issuance, and the City was determining when to reopen Beacons Beach.  
 

• However, there are NUMEROUS factual inaccuracies:  
 

o One: Opposition to this CDP had been reported. I submitted a letter to Executive 
Director Ainsworth on June 22nd and notified coastal counsel, Ms. Mayer, on 
July 12th.  
 

o Two: The closure occurred on May 2nd, but as of June 19th, the Emergency CDP 
had not been submitted to coastal staff per email with Ms. Carney.  

 
o Three: Coastal staff was not informed by the city that the beach had already 

reopened on June 30th.   
  

o Four: The beach was reopened to install monitoring equipment, structures, 
grading, and a cell repeater tower, but this was already completed BEFORE the 
Emergency CDP.  

 
o Five:  The City signed the application as the owner of Beacons Beach, although 

State Parks owns it. 
 

• As a result, coastal staff has neglected their ministerial duties by relying on factual 
inaccuracies to approve the Emergency CDP.  
 

• All of this begs the question: How could the Commission approve a CDP for monitoring 
equipment installed two months prior that was already transmitting data?  

 
• Therefore, we request that the Emergency CDP be DENIED due to the factual 

inaccuracies and for administrative fines to be levied. Thank you.  
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

TALKING POINTS FROM  
CITY OF ENCINITAS 8.24.22 



 

8.24.22: City of Encinitas City Council: General Public Comments  
Re: Beacons Beach Leucadia State Park Encinitas, California  
 
 

• For the record, I, Chandra Slaven, am submitting my oral comments provided to the 
Coastal Commission on August 10th regarding the Emergency CDP for Beacons Beach.  
 

• On July 13th, Karl Schwing stated in his Coastal Commission Executive Report that there 
was no opposition to its issuance, and the City was determining when to reopen Beacons 
Beach.  
 

• However, there are NUMEROUS factual inaccuracies:  
 

o One: Opposition to this CDP had been reported. I submitted a letter to Executive 
Director Ainsworth on June 22nd and coastal counsel, Ms. Mayer, on July 12th.  
 

o Two: The closure occurred on May 2nd, but as of June 19th, the Emergency CDP 
had not been submitted to coastal staff per email, with Ms. Carney neglecting the 
required seven-day submittal period.  

 
o Three: Coastal staff was not informed by the City that the beach had already 

reopened on June 30th.   
  

o Four: The beach was reopened to install monitoring equipment, structures, 
grading, and a cell repeater tower that began transmitting data BEFORE the 
Emergency CDP was approved. 

 
o Five:  The City signed the application as the owner of Beacons Beach, although 

State Parks owns it. 
 

• As a result, coastal staff has neglected their ministerial duties by relying on factual 
inaccuracies to approve the Emergency CDP.  

 
• We request that the Emergency CDP be DENIED due to the factual inaccuracies and for 

administrative fines to be levied.   
 

• Furthermore, the City has circumvented CEQA by submitting  “piecemeal” modified 
CDPs for Beacons Beach, denying public participation in the process.  

 
• I quote, “CEQA forbids piecemeal review of significant environmental impacts of a 

project. (Citation omitted) Agencies cannot allow environmental considerations 
( to )become submerged by chopping a large project into many little ones — each with a 
minimal potential impact on the environment — which cumulatively may have disastrous 
consequences." (Banning Ranch Conservancy v. City of Newport Beach” 12/12/12).  
 

•  I am entering this report with the City Clerk for the administrative record.  



 

 
For the Administrative Record:  
 

1. ECDP G-6-22-0026: Immediate and temporary closure of Beacon’s Beach bluff and 
public access trail. 

2. CDPNF-005153 2022: Installation of monitoring equipment on the bluff and bluff face at 
Beacon’s Beach and temporary construction staging area in the parking lot. 

3. CDPNF-005457-2022: To allow for modifications to an existing parking lot located 
along the bluff access point.  

 
 
Prepared By:  
Chandra Slaven, AICP, Coastal Land Use Consultant 
Email: chandraslaven@gmail.com  
Phone: 619-316-7645 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

APPEAL OF BEACON’S BEACH MONITORING 
PLAN APPLICATION No. 6-ENC-22-0778 

CITY OF ENCINITAS  
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6.22.22 LETTER TO COASTAL COMMISSION 
EXECUTIVE DIRECTOR AINSWORTH  



 

1 

June 22, 2022 
 
John Ainsworth, Executive Director  
California Coastal Commission  
455 Market St Suite 300  
San Francisco, CA 94105  
 
 
R: UNPERMITTED Closure of Public Access and Soil Disturbance to Leucadia State 
Beach “Beacon’s Beach” (948 Neptune Avenue Encinitas)  
 
Dear Mr. Ainsworth,  
 
I am writing to the California Coastal Commission regarding Leucadia State Park (Beacons 
Beach), located in Encinitas, on behalf of concerned homeowners and community members who 
have reported egregious violations of the Coastal Act. 
 
This letter will outline the following:  
 

1. Background  
2. Unpermitted activities (undefined monitoring) on a coastal bluff 
3. Unpermitted closure of a critical public access point and related public parking  
4. Violation of State Parks Operating Agreement  
5. Abuse of the Public Trust Doctrine  
6. Necessary Intervention 
7. Conclusion 

 
Due to the issue's serious nature, we ask that the Coastal Commission step in immediately and 
take a leadership role in this matter. This can be accomplished by raising this issue before the 
Commission at the upcoming July hearing in the Executive Director’s Report. We believe the 
following supporting arguments will convince you of this action.   
 

1. Background: 
 
On Monday, May 2, 2022, Beacon’s Beach experienced a soil slippage due to the ongoing lack 
of sand, exposing the bluff toe. This situation has been further exasperated by the City’s policy 
of denuding the bluff of plant life. On that date, the City of Encinitas decided to hastily close the 
public parking lot access point at the street on 948 Neptune Avenue Encinitas without notice or 
permits. The City would not allow the public to view the limited damage from the bluff by 
further closing the access to the shoreline.  
 
A misleading narrative of a “hazardous landslide” was then disseminated by the City and Scripps 
Institute of Oceanography. Please refer to the attached photos showing the area in question. As 
you can see, there is limited evidence of slippage except minor cracking in the trail that can be 
easily remedied.  
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The soil slippage event and subsequent lack of permitting (i.e., violations of the Coastal Act) 
result from a long history of ill-advised short-term fixes. A clear pattern of neglect by the State 
(Coastal Commission and State Parks) and the City has occurred since the at-grade stairs 
collapsed on the North Beacon side due to a storm event in 1983. We cannot continue to keep 
revisiting this issue every year. The time is now for a long-term planned solution that 
includes all members of the public who frequent Beacon’s Beach.  
 

2. Unpermitted Activities:  
 

According to Public Resources Code Section 30611, “one must contact the District Office within 
three days (72 hours) of the disaster or discovery of the danger, whichever occurs first, for 
authorization to conduct emergency action, then submit the required information and 
attachments below within seven days of taking emergency action.” 
 
As of June 16, 2022, the City had yet to submit an Emergency Coastal Development Permit 
(CDP) to the Coastal Commission San Diego District, therefore, missing the three-day 
requirement. The current closure violates the Coastal Act by continuing an unpermitted action. 
Separately the forthcoming CDP must include a project description outlining how the City will 
address the current closure but, more importantly, the long-term solution consistent with the 
Coastal Act.  
 
The public notes posted on the site are CDPNF-005153 2022, dated 2.1.22, for undefined 
monitoring, and CDPNF-005457-2022, dated 6.7.22, for removal of public access parking (refer 
to attached photos). However, neither permit has been thoroughly vetted, much less approved in 
a public forum. More alarming, members of the Scripps Institute of Oceanography have been 
onsite overseeing unpermitted monitoring. Monitoring that has been undefined occurring on 
public lands. To complete work without an approved permit is in direct violation of Coastal Act 
Section 30600.1 Additionally, this violates City Municipal Code Section 30.80.010 (Purpose and 
Coastal Development Permit Requirement). Please refer to the attached photos clearly showing 
the beach cell tower and solar monitor equipment on the bluff.  
 

3. Unpermitted Closure of Public Access/Public Parking 
 
As you can appreciate, public access to our state’s beaches is a fundamental right for all. And 
yet, with the recent closure and previous landslides, that access has continued to be superseded 
by inaction.  

“Section 4 of Article X of the California Constitution, maximum access, which shall be 
conspicuously posted, and recreational opportunities shall be provided for all the people 
consistent with public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse.” Further, Section 30212.5 of the 

 
1 (a) Except as provided in subdivision (e), and in addition to obtaining any other permit required by law from any 
local government or from any state, regional, or local agency, any person, as defined in Section 21066, wishing to 
perform or undertake any development in the coastal zone, other than a facility subject to Section 25500, shall 
obtain a coastal development permit. 
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Coastal Act states: “Wherever appropriate and feasible, public facilities, including parking areas 
or facilities, shall be distributed throughout an area to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. Preserving Beacon’s 
Beach long-term through stabilization will ensure that the public will continue to have free 
access to one of Southern California’s strategically located beaches.”  

Over the last ten years, the city has perpetuated a false narrative. For example, the supposed bluff 
failure plane at the parking area is nonexistent as there is no geologic study that proves its 
existence. It is a theoretical concept fabricated by the City to remove the public parking. The 
City states that removing 25 percent of the (already) constrained public parking in the short term 
will somehow protect the path leading to the beach in the long term. However, this will only 
perpetuate the pattern of erosion.  
 
Recent city-designed plans propose to narrow the laneway in the parking area so cars can no 
longer pull over to the side of the lot while unloading. This would set up a dangerous chain of 
events by putting vehicles in direct conflict with other vehicles trying to pull out, strollers, 
skateboarders, bikes, and finally, pedestrians, many walking with dogs. Removing all or part of 
the public parking does not provide a long-term solution as it neither protects public access nor 
public health and safety. Outside of the increased traffic congestion, the plan creates a severe 
liability by exposing the upper bluff face to accelerated erosion. 
  
To make matters worse, the City’s proposed plan would have vehicles now parked in a southern 
direction. Members of the general public parking in their vehicles will lose the benefit of viewing 
the ocean.  Even worse, the vehicle headlights will directly shine into the neighboring homes. 
Cutting back the bluff for the new parking lot will destabilize the sheer on the property to the 
south (878 Neptune) and create a dangerous hazard for the owners. This new design is therefore 
inconsistent with Coastal Act Section 30001.2  
 

4. Violation of State Parks Operating Agreement  

Established in 1949, Leucadia State Beach, also known as Beacon's Beach, is a public beach in 
Encinitas. It is operated as Beacon’s Beach by the City under a 20-year Operating Agreement 
with the California Department of Parks and Recreation. The term of this agreement is twenty 
(20) years and will expire on September 30, 2029. 
 
More specifically, it is a shoreline property at a popular beach destination with already limited 
available public parking. Further, it represents a regionally-significant public recreational 
resource on the San Diego County coast. In addition to the parking area providing significant, 
low-cost public access and coastal recreation opportunities, the parking area represents a critical 
access point to some of the most scenic sections of shoreline in the urban region of San Diego 
County.  
 

 
2 (c) That to promote the public safety, health, and welfare, and to protect public and private property, wildlife, 
marine fisheries, other ocean resources, and the natural environment, it is necessary to protect the ecological balance 
of the coastal zone and prevent its deterioration and destruction. 
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Neither of the Coastal Development Permits mentioned earlier are consistent with the State’s 
2009 Operating Agreement. According to Section 5. Construction and Completion of 
Improvements: “At no cost or expense to State, the City may undertake new construction, 
reconstruction, alteration, and maintenance to enhance public recreation facilities subject to 
prior written approval by State. In the event that the City desires to make modifications, 
improvements, or additions to the Premises or any part of the Premises, including changes to 
structural design, landscape design, or interior or exterior fixtures, design, and/ or furnishings, 
Collectively, "Alteration( s)"), written approval by State shall be obtained in the conceptual plan 
stage, and prior to the commencement of any Alterations, All modifications and additions shall 
be made in accordance with State's standards for construction and completion of improvements. 
Review of such will be documented through the State's Project Evaluation Form ( PEF) process. 
Further, all Alterations shall be made in accordance with State's general planning principles 
and with all applicable state and federal laws, rules, and regulations.”  
 
The written approval, much less a conception plan, has NOT been provided by State Parks. Once 
again, the City has not received approval from either the California Coastal Commission or the 
State Parks.  
 

5. Abuse of the Public Trust Doctrine 
 
Given the list of egregious violations, it would appear that the City, in partnership with the 
California Coastal Commission, is utilizing this unfortunate situation to pave the way for 
denying coastal bluff property owners of their Constitutionally protected property rights. The 
recently published Coastal Commission Draft Public Trust Guiding Principles and Action Plan 
(May 2022 Coastal Commission Hearing) states that the mean high tide line has shifted landward 
such that the bluff toe is no longer privately owned but is now in the Public Trust. More 
specifically, Commission staff is making an unfounded claim that mitigation is needed to keep 
the beaches open to public use, either by allowing natural decay of the bluff or forcing sea walls 
to be removed (at owners’ expense). This is another avenue for which the Coastal Commission is 
pushing the “managed retreat” agenda upon homeowners. 
 
Regrettably, the Action Plan does not consider that our shared coastal area is artificially denied 
sand due to ongoing urbanization in the form of damming up the inland coastal areas alongside 
various jetties. Without a "natural" condition of sand flow to Encinitas beaches, how can the 
Coastal Commission and the State Lands Commission know that the mean high tide line would 
be in a natural condition? Taking this a step further, how can the Commission claim that the bluff 
toe or the bluff itself is now in the Public Trust?  
 
These unanswered questions have generated significant alarm amongst coastal property owners. 
Specific to Beacon’s Beach, our concern is that allowing unpermitted soil disturbance and 
undefined monitoring of the bluff toe and the bluff itself establishes precedence for making a 
condemnation claim under the Public Trust Doctrine.  
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6. Necessary Intervention  
 
The only solution, and now necessary intervention for Beacon’s Beach, is the construction of an 
erodible soil-cement buttress at the toe of the slope and reconstruction of the slope above the 
buttress using compacted fill soil. Soil-cement is a compacted mixture of soil, cement, and water. 
It has been widely used as an economic base for pavements and riverbank stabilization.  
 
The City of Encinitas has completed numerous studies for stabilizing Beacons Beach. For more 
information, please refer to March 8, 2017, Staff Report drafted by Ed Dean, Deputy Director 
(attached).  The proposed design consists of the buttress slope varying from 0.5-1:1 (H: V) to a 
height of +24 feet Mean Sea Level (MSL) to match the elevation of the top of the Ardath Shale 
in the adjacent bluffs and the compacted fill soil upper slope inclined at 1.75:1. Finally, a 
buttress at the toe of the slope is needed to intercept the weak beds in the Ardath Shale that make 
the slope susceptible to a landslide that would threaten the beach. The proposed “Alternative 4C” 
was agreed upon, funded, and then never acted upon due to the political support for Surf Riders' 
advocacy for managed retreat instead of the necessary stabilization. 
 
Coastal Act Section 30235 limits the construction of shoreline protective devices to those 
required to protect existing structures or public beaches in danger from erosion. Without this 
critical intervention, there are no viable means to protect public health and safety while 
maintaining critical public access, including critical public parking. This solution MUST be 
considered part of the required project planning for the forthcoming Emergency Coastal 
Development Permit. 
 

7. Conclusion  
 
In summary, we have demonstrated that the current soil slippage event and subsequent lack of 
permitting (i.e., a violation of the Coastal Act) result from a failed history of short-term fixes. 
Recognizing the long-term importance of preserving public access to a vital state beach, the 
long-term solution is an erodible soil-cement buttress, which will provide public access by 
maintaining the existing public parking while protecting public health, safety, and meeting State 
Park's public beach access requirements.  
 
Thank you for your time and attention in this matter. We look forward to receiving your response 
to our request.  
 
Best regards,  

 
Chandra Slaven, AICP 
Coastal Land Use Consultant 
619-316-7645 
chandraslaven@gmail.com  
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Bluff failure example, Neptune Ave. 1996












