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DRAFT 

NOTICE OF FINAL ACTION  
REGULAR COASTAL PERMIT 

Date:  October 10, 2018 

The following project is located within the City of Oceanside Coastal Zone.  

Applicant: North Coast Village (John Corn Law Firm) 
Address: 160 Chesterfield Drive #201 

Cardiff, CA. 92007 
Phone: (760) 944-9006 

Project Location:  North Coast Village Condominiums at 999 N. Pacific Street, Oceanside, CA 92054 

AP Number: 143-170-5 through 17 
Zoning:  Downtown Sub district 5 (Single to Multi-family) 
General Plan & Land Use:  Downtown 

Proposed Development: The project involves a request to conduct seawall maintenance and repairs to the existing west 
facing revetment for the North Coast Village condominium complex.  The project site is located in the Townsite 
Neighborhood Planning Area and within the Potential Public Trust Lands area of the Coastal Zone. This area is defined 
as the appeal jurisdiction (PRC Section 30613), which includes lands where the Commission has delegated original 
permit jurisdiction to the local government for areas potentially subject to the public trust but which are filled, developed, 
and committed to urban uses.   

North Coast Village wishes to process a Coastal Development Permit application to the Coastal Commission to locate 
mechanical equipment on the public beach to support the revetment maintenance of the existing rock revetment per 
City of Oceanside Ordinance No. 85-12. The Existing Rock would be re-stacked and small rocks to be removed from 
the beach face and hauled away from project site. Larger rocks will be added to the existing revetment.  The overall 
footprint/envelope of the existing revetment would not be enlarged or expanded with the re-stacking and adding of 
rocks.   

The details of the revetment maintenance will consist of reconstructing the core stone measured up to the permitted 
as-built core stone envelope.  Should the existing core stone prove unavailable either from the existing stockpile or 
displaced, additional rocks will be imported and placed up to the permitted as built configuration. After core stone is 
installed, two ton armor stone shall be placed in the armor stone envelope. The current revetment alignment 
demands minor removal of existing smaller stones, and overhanging rock to be replaced with newer heavier stone to 
assure safety and stability. 

Analysis: 
Per the attached memo dated 7/19/2018 prepared by the City of Oceanside’s Interim City Engineer, the proposed 



maintenance and repair to the North Coast Villages Seawall/revetment is subject to an exemption based on the following 
Local Coastal Program (LCP) Ordinances No. 83-11 and 85-12 (Seawall Ordinance), Section III (Project Permit 
Category Determination), Section A (Exempt Permits).   The LCP Seawall Ordinance permits routine maintenance to be 
limited to a maximum of 20% of the existing seawall material.  If the material exceeds the more than 20%, then an 
application for a Regular Coastal Permit is required.  The proposed maintenance is under 20% therefore the work is 
exempt from a Regular Coastal Permit from the City of Oceanside, but a Coastal Development Permit must be approved 
by the Coastal Commission per Article V, Section 19.B.21. of the Seawall Ordinance. 

In addition, per the City of Oceanside’s Local Coastal Program Exempt Projects, Section III A.6, the proposed project 
qualifies as an exempt project based on the following definition: “Repair and maintenance activities other than the repair 
and maintenance of seawalls or other shore protection structures that do not result in an addition to, or enlargement of 
expansion of the object of such repair or maintenance activities.” North Coast Village wishes to conduct maintenance to 
the existing revetment and the proposed scope of work explains that no expansion outside of the approved 
footprint/envelope of the existing revetment would occur with this proposal.  Thus, staff can exempt the proposed work 
from a City of Oceanside’s Regular Coastal Permit.  

Based upon the project plans prepared by TerraCosta Consulting the proposed Maintenance of the subject revetment is 
in accordance with the requirements of Ordinance Nos. 83-11 and 85-12, and the proposed work is approved for 
repair and maintenance. In addition, this work will require mechanized equipment to be on the beach, so a Coastal 
Development Permit (CDP) from the California Coastal Commission San Diego Office shall be obtained by North 
Coast Village.   

Application File Number: NA 
Filing Date: November 2018 
Action By: Planning and Engineering Divisions 
Action: Approved for exemption of revetment maintenance for North Coast Village 
Conditions of Approval: NA 

Address: California Coastal Commission 
San Diego District Office 
7575 Metropolitan Drive, Suite 103 
San Diego, CA  92108-4402 

Phone: (619) 767-2370

Please mail copies to: (1) California Coastal Commission, (2) Applicant, (3) anyone requesting notification within seven 
(7) days following decision

City of Oceanside / Scott Nightingale / Snightingale@ci.oceanside.ca.us / (760) 435-3526 

mailto:Snightingale@ci.oceanside.ca.us


STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY     EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421 

(619) 767-2370

July 25, 2018 

Jeff Hunt – City Planner 
City of Oceanside 
300 North Coast Highway 
Oceanside, Ca 92054 

Re: Request for Coastal Development Permit Exemption for Revetment Work at North 
Coast Village 

Dear Mr. Hunt: 

As you are aware from our discussions, Commission staff has serious concerns regarding 
the request submitted to the City of Oceanside Engineering Department to exempt from 
coastal development permit requirements a proposed riprap revetment enhancement 
project at 999 North Pacific Street, otherwise known as the North Coast Village 
Condominiums (“NCV”).  This letter is intended to provide San Diego District’s staff 
position on the matter in an effort to reach an agreement with the City that NCV’s 
exemption request must be rejected.  

As described by the applicant, the proposed development consists of removal of 
overhanging, unsupported rock on the revetment which will be temporarily stockpiled on 
the beach then used to reconstruct the revetment.  The project also includes placement of 
an unspecified amount of additional rock including stones sized between 90KG and 2-
TON.  While not specifically included as part of the applicant’s project description to the 
City, the applicant has informed Commission staff that the project will require the use of 
heavy machinery on the beach.   

Shoreline protective devices, and maintenance to such devices, can result in impacts to a 
number of coastal resources including changes to erosion and sand accretion along the 
shore, reduction of public access and recreation, impacts to beach ecology resources due 
to loss of beach area, and changes to surf breaks.  Given the number of potential impacts 
to coastal resources associated with shoreline protective devices, and given the 
uncertainties associated with sea level rise, it is important to carefully review the 
construction and maintenance of shoreline protective devices in order to assure that 
impacts to coastal resources are avoided. 

Commission Enforcement staff has been actively working with NCV since Coastal staff 
sent the first Notice of Violation (“NOV”) on April 9, 2013, to address various non-
compliance matters to previously issued Commission Coastal Development Permits 
(“CDP”) and unpermitted development. Specifically, Commission staff asserts that the 
existing riprap revetment in its current configuration and extent is unpermitted. NCV has 
provided Commission staff with documentation that asserts the bulkhead seawall 
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originally exempted pursuant to Commission Exemption FX-01141 included a riprap 
foundation as part of the bulkhead seawall design. NCV’s assertion is that the currently 
existing riprap revetment is the previously exempted bulkhead seawall riprap foundation, 
only now it is exposed due to significant sand loss on this beach. However, there is clear 
evidence that NCV has significantly increased the bulk, scale, and footprint of the riprap 
in the years since the exemption was issued, all without the necessary coastal 
development permits. Additionally, given the age of the revetment and the extent of 
supplementation apparently necessary to allow the revetment to adequately function, it 
may be that the existing bulkhead seawall has reached the end of its design life and any 
additional augmentation should be treated as new development.  

In response, NCV has argued that the City’s LCP allows for “repair and maintenance” of 
an existing revetment, even when it results in a larger footprint, and that such projects are 
exempt from permit requirements under the City’s LCP.  Commission staff disagrees that 
such projects (either the current project or past augmentations) should be exempted for 
two broad reasons: the development location is partially within the Commission’s permit 
jurisdiction; and the policies of the certified LCP do not support an exemption. In 
addition, the revetment proposed to be enlarged through this project is unpermitted, and, 
for that reason, any potential exemption for repair and maintenance of an existing 
structure is not applicable. As such, our position remains the same; the work currently 
proposed on the revetment is not exempt and requires review by both the City and the 
Coastal Commission.  

Jurisdiction 

The City’s LCP includes to the following language regarding the authorization of work 
located with the Commission’s jurisdiction which states in relevant part: 

City of Oceanside - Coastal Permit Handbook – Local Coastal Program: 

E. California Coastal Commission Permit Projects:

City staff must determine whether the project is within the following areas, as
indicated on the Post-LCP Certification Map:

Areas of “Original Permit Jurisdiction” 
tidelands 
submerged lands 
public trust lands 

If a project is located in any areas indicated above, the applicant must apply for a 
Coastal Permit at the: California Coastal Commission….. 

1 Commission Exemption FX-0114 was issued on the basis of a vested right to the initial construction of 
North Coast Village. 
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The Post-LCP Certification Map indicates that the majority of the project site is located 
within the City’s permit jurisdiction.  However, Coastal staff believes, and has previously 
advised the applicant, that there are portions of the existing revetment located seaward of 
the Mean High Tide Line (MHTL), in other words, on tidelands, and thus are potentially 
in an area of the Commission’s original permit jurisdiction.  Therefore, the proposed 
development must be reviewed and authorized by the Coastal Commission. Thus, the 
City cannot exempt the entire project.  

Exemption from CDP Requirements.   

For the portions of the revetment located within the City’s jurisdiction, the policies of the 
certified LCP apply.  These include: 

City of Oceanside - Coastal Permit Handbook – Local Coastal Program: 

A. Exempt Projects

1. Repair and Maintenance of seawalls or similar shoreline work pursuant to
Sections 19.B.21 (b) of the Seawall Ordinance.

Seawall Ordinance (85-12): 

19A.21. Repair and maintenance activities that require a permit. 

(a) A Coastal Development Permit shall be required for any methods of repair or
maintenance of a seawall, of the following or other shoreline work:

(1) Repair or maintenance involving substantial alterations of the foundation of
the protective work including pilings and other surface or subsurface structures;

(2) The placement, whether temporary or permanent, of rip-rap, artificial berms
of sand or other beach materials, or any other forms of solid materials, on a
beach or in coastal waters…

[…] 

(4) The presence, whether temporary or permanent, of mechanized construction
equipment or construction materials on any sand area or bluff or within 20 feet
of coastal waters or streams.  [emphasis added]

The project, while described as a maintenance project, is not exempt because the 
proposed development includes the placement of new rip-rap (amount unspecified) as 
well as the presence of mechanized construction equipment on the sandy beach. 
Separately or collectively, these components result in the project not qualifying for an 
exemption.  Instead, the City should review the portions of the project within the City’s 
permit jurisdiction through the full coastal development permit process. 
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Potential Encroachment into Lateral Access Easement.   

Furthermore, the project raises concerns with consistency with several other LCP 
policies. One of the highest priority concerns with the project is that the riprap revetment 
as it currently exists appears to encroach into at least two legally recorded public access 
easement areas of which the City of Oceanside is responsible for protecting as the 
easement holder.  The riprap revetment as it currently exists effectively precludes 
members of the public from using the access they have a legal right to use within a 
legally recorded public access easement area under certain tidal conditions. The LCP 
states: 

 Land Use Plan – I.  Coastal Access 

Coastal Act Policies 
The Coastal Act requires that development not interfere with the public right of 
access to and along the shoreline.  New development may be required to provide 
public access to the shoreline. 

Summary of Findings 

1. Virtually the full length of the Oceanside beach can be reached by the public, and
has, in fact, been used by the public for many years.

[…] 

4. Existing rock seawalls may, in some instances, inhibit lateral access, especially at
high tide.  However, the presence of the seawalls bears a direct relationship to the
beach erosion problem which both necessitates shoreline protection and inhibits
lateral access…

Seawall Ordinance (83-11) 

Access and Recreation.  The proposed project shall not interfere with the public’s 
right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to the use of dry sand and rocky coastal beaches to the first 
line or terrestrial vegetation. 

The City’s LCP excludes projects such as the proposed development from being 
exempted from the requirement to obtain a coastal development permit because the 
addition of new rock and the presence of mechanized equipment on the beach can 
potentially impact coastal resources, particularly public access and recreation.  

In the case of the proposed project, the development includes work on an existing rock 
revetment which encroaches into a legally recorded public access easement held by the 
City that was required by the Commission to provide public access along the frontage of 
NCV pursuant to Special Condition No. 3 of Coastal Development Permit Appeal No. 
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189-79. This condition of approval was satisfied with the recordation of the San Luis Rey
River Boundary Settlement and Exchange (Ref. BLA. No. 192), and recordation of
easements associated with the boundary line agreement.  Additionally, the City granted to
NCV an easement pursuant to Document No. 85-422657, along with a deed restriction
pursuant to Document No. 85-455281, to construct and provide a public access
boardwalk in the area where the current exemption project is proposed. Coastal staff has
visited the site on a number of occasions and can confirm that during the majority of the
day, there is no safe passage for beachgoers across the NCV site between the unpermitted
rip rap and ocean.  The addition of new rock may preclude or further interfere with the
public’s right of access to the sea, inconsistent with the LCP and Coastal Development
Permit Appeal No. 189-79. Any addition of new rock within the easement recorded as a
result of Coastal Development Permit Appeal No. 189-79 would require an application
for an amendment to Coastal Development Permit Appeal No. 189-79, which staff would
likely reject as addition of new rock would lessen the intended effect of that permit to
provide for public access in the easement area.    In discussions with Commission staff,
NCV, has proposed to extinguish the public access easement granted to them by the City.
Commission staff informed NCV that any such action would require a CDP amendment
to Commission issued CDP No. 6-84-481and would not be supported by Coastal staff.

Given the location of the revetment on top of dedicated public access easements and the 
lack of safe passage along the site, it is imperative that any proposal to reconstruct and/or 
augment the revetment be reviewed in the context of a coastal development permit to 
address the rights of the public to safe passage along the site’s frontage and ensure that 
any additional impacts to public access are avoided or mitigated. For example, while the 
plan provided by the applicant sets limits for the height of the revetment, no such limits 
are included for the seaward extent of the revetment, which could result in further 
blockage of public access.  Other conditions which might be appropriate include revising 
the existing lateral access easement to be located further inland on the property so that the 
public may have access to safe passage at all times. Additionally, alternatives should be 
reviewed, such as removal of the bulkhead/revetment and construction of a seawall, to 
provide adequate and appropriate public access and reduce sand coverage consistent with 
the City’s LCP. 

Commission staff continues to work diligently to address the status of the existing 
revetment with the applicant, and we believe it is critically important that no additional 
development be allowed to occur without the review of both the City and the 
Commission. On February 13, 2018, Commission staff sent NCV another NOV detailing 
our position and addressing the need for a CDP from the Commission for any future 
projects to the NCV riprap revetment as well as from the City. As you may recall, you 
were copied on the letter. For this reason, our Enforcement Analyst, Marsha Venegas, 
contacted you and you then referred her to Scott Nightingale as the appropriate point of 
contact. On February 15, 2018, Ms. Venegas spoke to Mr. Nightingale with the intent to 
open the lines of communication regarding our concerns and to coordinate with City staff 
to avoid any future exemption to revetment work at this location.   
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Commission and City staff addressed these concerns again at the June 5, 2018 
coordination meeting, where Coastal staff reiterated our position that the revetment is 
potentially located within the Commission’s jurisdiction and that the type of development 
proposed does not qualify as exempt. 

In conclusion, upon review of the project and the requirements of the LCP, Commission 
staff believe that the proposed revetment work requires two coastal development permits, 
one from the City for the portion in its jurisdiction, and one from the Coastal 
Commission.  It is during this review that the policies of the City’s LCP and the Coastal 
Act will be maintained to ensure that any development is designed as the least impactful 
alternative.  We look forward to future cooperative work addressing the development and 
are available to address any question or concerns you may have.  Please contact me at the 
Commission’s San Diego office if you have any questions. 

  Sincerely, 

   Toni Ross 
           Coastal Planner 

CC: Scott Nightingale 
Diana Lilly 
Karl Schwing 
CCC Enforcement Staff 
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CALJFORNIA COASTAL COMMISSION 

631 Howard Street, San Francisco 94 l 05 - (415) S43-8SSS 

DECISION OF 
REGIONAL 

CCMMISSION: 

PE™IT 
APPLICANTS: 

APPEU..A.NT: 

DEm.OPMENT 

I.OCATIDN: 

DEVELOPMENT 

DESCRIPTION: 

PUBLIC HEARING 
AND varE TAKEN.: 

STAFF NGrE: 

REVISED FEOPOSED FINDINGS 

Appeal No. 189-79 
(Ceht1ll"'J Southwest & 
Condor Corp. ) 

Vote taken: 7/18/79 

Fe:rniit p-anted with conditions by San Diego Coast Regional 
Corrmission 

Century Southwest Corporation and Condor Corporation 

PACE 

999 North Pacific Street, Oceanside, San Diego (Exhibit 1) 

Conversion to stock cooperatives or condom:L-.ti.ums of a 550-1.m:i..t 
apartment complex (Exhibit 2) 

H�aring- Opened. 7 /3/79 in Eureka; Vote taken 7 /18/79 in Ios Angeles 

These proposed findings indicate the conditions adopted by the GJommission at 
the July 18 m�eting i.� !cs Angeles and appropriate findings for those conditions. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Aucroval with Conditions

The Commission hereby approves, subject to the conditions below, a permit for
the proposed development on the grotm.ds that, as conditioned, the development is in
coni'ormity with the provisions of Chapter 3 of the Coastal Act, will not prejudice the
ab;J-ity of the local government having jurisdiction over the area to prepare a Iocal 
Coastal Program con.fanning· to the provisions of Chap.tar 3 of the Coastal Act 1 is located 
between the sea and the public road nearest the sea·, and is iri conformity with the 
public access and public recreation policies of Chapter J of the Coastal Act 1 and 
will not have any- significant ad-verse impacts on the environment within the meaning 
of the California Environmental Quality Act. 

II.. Conditions 

The permit is subject to the following conditions: 

1. Housi:ng Oooortunities. Prior to the issuance of a permit, the developer 
shall enter into an agreement with the California Coastal Conuro.ssion to provide low­
and moderata-income housing opportunities1 pursuant to the follow.i..ng alternatives. 

' . p 1' J �l JL Alternative A.· The agreement shall provide that: __ . lOhS(1'" l,.,,!.J 

a. Current tenants of the development shall be given at least 120 days
notice of the proposed conversion anq first option to purchase units; 

--· -
· --�---------------"---- ------
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Gllforni.1 Cm11al Comtm111111 
SAN DIEGO COAST �TRICT 
6154 Mi\sion Gorge R0,1d, Sule 210 
San Diego, CA 92 llO 
(611) 2�992 

l!EG1JWI CALENDAR 

,ua\� J593
49th ifAYr 
180th 0AY1 
i1TU'F1 
STA!T IICl'ORTt 
HEARING DATE r 

gfM!' REPORI' AND PRELIMIIIJ\RY RECOMMENDl\TlON 

Applioation IIO,, 6-84-481 

Applicant, Horth'Coast Village Ltd. 

Septvlllber lD, l�t 
Jcto6er :g, 1984 
Karch 10, 1985 
11P lollll 

November l, l'J84 
November 13-16, 1 

Description, Construction of approximatleY. 1,300 lioear feet of six-foot wide 
wooden boardwalk public lateral accessway from The Strand and 
Ninth Street to Pacific Street at San Luis Rey River adjacent to 
existing rip-rap seawall. 

Siter 999 W, Pacific Street, Oceanside, San Diego county. 

Substantive File DoC11111ents1 Appeal Ho. A·l89•79i City of Oceanside Local Coastal 
Program (LCP) Land Use Plan (LUP)" (conditionally 
certifiedl1 �Designing Accessways" (State Coastal 
Conservancy and California coastal Commission) 

8-ary of Staff's Preliminary Recommendation, 

Staff is recommending approval, with special conditions, of the proposed project. 
'1'he project will'provide for improved public lateral beach a�cess • 

PIIELI!IIlmRY STAFF Rl!COMMENDATION t •

'1'he staff recommends the Commission adopt the following resolution, 

l, Approval with Conditions. 

'1'he Oolllnission hereby grants a permit for the proposed development, subject 
to the conditions below, on the grounds that, as conditioned, the development 
will be in confoimlty with tho provisions of Chapter 3 of the california eoaatal 
Act of 1976, will not prejudice the ability of the local government having 
juriadlction over the area to prepare'a Local Coastal'Progr11111 conforming to the 
pnivisions of Olapter 3 of the coastal Act, and will not have any significant 
adverse b1pacts on the environment within the meaning of the California 
Bnviro�ntal Quality Act, 

ElCIIIBIT "ll." 
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City of Oceanside, Calif. 
'-

ADDRESS 

{John Prewitt) 

Date:, __ l
_
0

_
/

_
1

_9_
/
_
7
_
2 __ _

tween San Luis Rey River & 9th st. 
, ATSF R/R and ocean · 
NER 

ntury Southwest Corp. 
HRACTOR 

ADDRESS 
··- . � . 

8816 s. Sepulveda, L.A. 
ADDRESS 

TELEPHONE 

TELEPHONE 

.,. 

. . . 
al Tetrick, 16121 Leadwell St., Van Nu s, 91406 

O Planting 
988-4501 or 87 -6(46

,e of 
ork: 

[x Grading O Ditching O Fencing 

1
er:_::s.....,,o"-c�K,____.:.K.::.f:...,P__,_fl�A'-'-P-�C""'---=C=-H'-----'--'A'-/'J_N.:.....- _c_L=---�=--O'---c--=c_A_A.J_:::_ ___ 5__::_r-=o-'R.....::..:..A-1_!_.--"'D'-'R.'--"'--'A..!......!t�N..>!....___:q 

.!/ o_C. 

l-:1.v Bond or Guarantee Posted: __ .::,:$ .... 1=--
.d
-=-_ �4..J.''--'O"'-""O...,,.Ow•Lo:,,C· ..,.0,.._ ____ -,--

�cial Conditions: 
nporary paving 20 {t. wide shall· be mainta-ined through this· 
3.ding _ operation for Pacific St. Access. ·· 

7 C. /11.1'-

P /l V rAJG, 

i.ls Control by: Geo Labs California Inc. 667.7 Conroy Ct., San D · go ·· 

Phone: 

Tn-_,Jrmittee, or his agent, hereby agrees 1hat the _permit application and plans attached hereto are 
part of this permit and that the work covered by this permit will· be done in conformance with the 

:Jecial Conditions listed above, City Standards and Inspection, and all the applicable articles of Ordi-
ance 63-51. Inspection will be called for before work is commenced. 

mit Granted: 

..OWELL .A. RATHBUN 

e Job Completed: ______________ _ 

,ector: _________________ _;_ __ 

ibution: While • File 

Yellow - Permillee 

Green • Inspector 
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AANNESTAD ANDELIN & CORN LLP 
160 CHESTERFIELD DRIVE  SUITE 201 

CARDIFF-BY-THE-SEA  CALIFORNIA 92007 
www.aac.law  (760) 944-9006 

Coastal Property Rights, Land Use & Litigation 

August 10, 2021 

Toni Ross, Coastal Planner 
California Coastal Commission 
7575 Metropolitan Drive, Suite 103 
San Diego, California 92108 

Re:  Coastal Development Permit Application No. A-189-79-A3: Response to CCC Letter 
of Non-Filing 

Dear Ms. Ross: 

This firm represents the applicant, North Coast Village Condominium Association (“NCV”). 
According to your Letter of Non-Filing, dated December 30, 2020, Coastal Commission staff 
determined that additional information was necessary to complete the above referenced coastal 
development permit (“CDP”) application. The additional information is provided as enumerated 
below. 

1. Project Plans
Enclosed are two sets of full-size project plans and one set of reduced size (8½” x 11”) plans
identifying the proposed project in both site and cross-section views. The plans include exact
locations along the revetment (in linear feet distance from a fixed point) where large rock and
small rock are proposed to be placed, and the estimated quantity of rock and fill in cubic yards
(both in terms of the large boulders and smaller rock) to be placed.

2. Easements and Property Restrictions
I am enclosing the following recorded documents:

• Grant of Easement, April 22, 1980 (recorded July 3, 1980, as Document No. 80-210266
in the Official Records of San Diego County). NCV’s predecessor-in-interest granted this
easement to the City of Oceanside, on a non-exclusive basis, for purposes of public
access and recreational use over Parcel 2A.

• Grant of Easement, August 28, 1985 (recorded November 8, 1985, as Document No.
85-422657 in the Official Records of San Diego County). The City of Oceanside granted
this easement to NCV’s predecessor-in-interest for purposes of constructing and
maintaining a pedestrian boardwalk on city land.

• Deed Restriction, September 11, 1985 (recorded December 3, 1985, as Document No.
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85-455280 in the Official Records of San Diego County). NCV’s predecessor-in-interest 
and the City of Oceanside jointly executed this deed restriction to acknowledge the 
assumption of risk of coastal hazards in connection with CDP No. 6-84-481. 

• Deed Restriction, September 11, 1985 (recorded December 3, 1985, as Document No. 
85-455281 in the Official Records of San Diego County). NCV’s predecessor-in-interest 
executed this deed restriction to memorialize the permit conditions for CDP No. 6-84-
481. 

 
3.  Geologic and Geotechnical Reports 
The enclosed report entitled Geotechnical Evaluation of Rock Revetment, North Coast Village, 
999 North Pacific Street, Oceanside, California, July 13, 2021, addresses the coastal 
environment affecting the North Coast Village, including wave environment, coastal hazards, 
and the effects of future sea-level rise within the lifetime of the project. The evaluation also 
documents the current condition of the rock revetment. It provides recommendations for 
maintaining the revetment to ensure that it remains structurally sound and continues to perform 
as initially intended as a coastal protection structure. This report addresses the impact of 
tsunamis and considers sea-level rise research summarized by the Ocean Protection Council 
(2018), which resulted in the California Coastal Commission’s 2018 update of its 2015 Sea 
Level Rise Guidance Document. A discussion of alternatives to and design criteria for 
maintenance of the rock revetment is also provided.  
 
For ease of review, we have noted the pages in the report where Coastal Commission staff can 
locate the requested information: 
 
Normal and Maximum Tidal Surges: Page 7 (Table 1: Tidal Datums) 
Tidal data indicates that six episodes have occurred since 1905. These events occurred in 1914, 
1930 through 1931, 1941, 1957 through 1959, 1982 through 1983, 1997 through 1998, and 2015 
through 2016. Mild El Niño-type conditions were also reported in 1988 and 1992. Further 
analysis suggests that these events have an average return period of 14 years, with 0.2-foot tidal 
departures lasting for two to three years. 
 
Wave Conditions: Pages 7–9 (Figure 6: Map showing generalized wave exposure for Southern 
California) 
The northern hemisphere swell from the North Pacific Ocean dominates the winter wave 
conditions off the coast of California, while the southern hemisphere swell is more dominant in 
the summer. Short-period seas are produced by storms sweeping through the area. The offshore 
islands, shallow banks, submarine canyons, and the generally complex bathymetry off the 
southern California coast greatly complicate the wave climate at the coast. Wave conditions at 
the site depend on all the above factors as well as the water level and corresponding beach 
elevation at the structure base. 
 
Design Wave Height: Page 19 
For a given beach elevation at the base of a structure, a steeper foreshore slope allows a more 
significant wave to break upon the structure. TerraCosta’s evaluation of the maximum design 
wave for the subject structure is based on criteria outlined in the U.S. Army Corps of Engineers 
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Shore Protection Manual (1984 Edition). For computing the maximum wave height, we have 
also assumed a design scour elevation in front of the structure of -4.0 feet NGVD 29 and a 
foreshore slope of 1 to 100. Three design still water levels were selected: the 1982- 83 El Nino 
storm season; 3.6 feet of sea-level rise (a 17% chance of exceedance by the year 2100); and 7.1 
feet of sea-level rise (a 0.5% chance of exceedance by the year 2100). 
 
Storm Conditions: El Nino Events on Page 10 and Wave Runup and Overtopping Analysis on 
Pages 20–22 
The added probability of experiencing more severe winter storms during El Niño periods 
increases the likelihood of coincident storm waves and higher storm surge. The record water 
level of 8.35 feet (MLLW) observed in San Diego Bay in January 1983 includes an estimated 0.8 
foot of surge and seasonal level rise (Flick and Cayan, 1984), which set the stage for the wave-
induced flooding and erosion that marked that winter season. 
 
During periods of heavy storms, deep-water waves, tens of feet high, break quite a distance 
offshore, reform as small waves, and eventually impart a portion of their original wave energy 
onto the shore protection structure. 
 
Effects of Future SLR with Expected Lifetime of the Project: Justification of the Design MSLR 
Scenario on Pages 17–19 and Wave Runup and Overtopping Analysis on Page 21  
Figure 11 summarizes future MSLR scenarios developed in a 2012 National Research Council 
study intended to guide state and local agencies.  
 
The following table lists the calculated design wave runup elevation for the three design 
conditions, along with the calculated volume of overtopping, the latter measured in both liters 
per second per meter (l/s/m) and cubic feet per second per foot (ft3/s/f). Calculations are attached 
to the report. 
 

 
 
Erosion Rates: Wave Conditions on Pages 7–9 and Sea Level Rise on Pages 10–16 
The effect of waves on the coast is highly dependent on the sea level during the wave episode. 
Large waves at low sea levels cause limited erosion since they break well offshore. When 
episodes of large waves combine with short-term high sea levels from tides and other factors, 
rapid retreat may occur along vulnerable coastlines. 
 
Alternatives Analysis: Pages 25–27 
The following alternatives were analyzed:  

• Rock Revetment Maintenance – Current Project 
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• Seawall with Revetment 
• Standalone Seawall 
• “Soft” Protection 
• Retreat 
• No Project 

 
The rock revetment at the North Coast Village property requires maintenance or replacement. 
The rock revetment in its current condition is not stable. Some rocks lack three-point support and 
may become dislodged. Some rocks are smaller than originally specified. People walking on or 
near the revetment may be injured or killed by falling rocks. Without maintenance, the rock 
revetment is dangerous and at risk of not performing, as originally intended, as a coastal 
protection structure. The western portion of the development is threatened by overtopping and 
damage from large waves, which will become more severe with sea level rise. The proposed 
project is preferred over the other alternatives for the reasons stated in the report. 
 
4.  Photographs of Project Site 
Enclosed are color photographs of the project site taken from upcoast and downcoast locations 
along the beach and photographs from the beach area located directly in front of the project site. 
We have submitted photographic evidence of the existing public access located within the 
condominium complex, including associated signage. We will also transmit the photographs in 
jpeg format as requested. 
 
5.  Sand Supply Loss Analysis 
I am enclosing the Sand Supply Loss Analysis, North Coast Village, 999 North Pacific Street, 
Oceanside, CA, authored by TerraCosta Inc., quantifying sand supply loss according to the 
Coastal Commission’s formula. Though NCV is providing this analysis at the request of Coastal 
Commission staff, NCV objects to any assessment of sand mitigation fees for this project. While 
NCV’s revetment retains sand and material, the proposed maintenance will not result in the 
retention of any additional sand or material. Therefore, the enclosed sand supply loss analysis 
calculates only the impact of the existing, pre-Coastal Act revetment, not of the proposed project. 
The Coastal Commission’s authority to require mitigation for a revetment’s “adverse impacts on 
local shoreline sand supply” arises out of section 30235 of the Coastal Act, which was not in 
effect when the revetment was constructed in or around 1975. There is no statutory authority for 
the Coastal Commission to impose mitigation fees for alleged impacts caused by pre-Coastal Act 
structures. 
 
Assuming for the sake of argument that the Coastal Commission has authority generally to 
require mitigation for sand loss caused by an existing, pre-Coastal Act revetment, there is no 
basis here to require mitigation for sand to replace the public beach area that would be created by 
the landward migration of the bluff if the revetment did not hold the bluff in place (Vw). 
 
To start with, the revetment is not protecting any bluff, so no new beach would be created by 
bluff recession or erosion in the absence of the revetment. 
 
And even if a new beach area could hypothetically be created, the beach would not be publicly 
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accessible. Unlike the typical coastal property, for which the seaward boundary migrates with 
changes to the mean high tide line,1 the boundary between NCV’s private property and the 
public beach is permanently fixed by a negotiated boundary line agreement between and among 
NCV’s predecessors-in-interest, the State of California, and the City of Oceanside. That 
document establishes that the “agreed boundary line shall be permanently fixed and shall not 
move as a result of accretion, avulsion, reliction, or erosion, nor any other natural or unnatural 
causes or events.” (San Luis Rey River Boundary Settlement and Exchange – BLA No. 192, p. 
20, recorded Dec. 21, 1979, previously submitted as Tab 25 to NCV’s letter to Toni Ross dated 
Sept. 20, 2018 [emphasis added].)2 The boundary line agreement further stipulates that the 
upland parcels “have been improved, filled, and reclaimed, and have thereby been excluded from 
the public channels and are no longer available, useful, or susceptible of being used for 
commerce, navigation and fishing and for other trust purposes, and are no longer in fact tidelands 
or submerged lands and therefore shall be from the common law trust for commerce, navigation 
and fishery.” (Id. at pp. 28–29; see also Sovereign Lands Patent and Trust Termination, recorded 
January 25, 1980, previously submitted as Exhibit 6 to NCV’s letter to Robert Moddelmog dated 
December 17, 2018.) 
 
NCV’s predecessors-in-interest agreed to grant a public access easement across Parcel 2A, the 
narrow strip of land where the revetment sits, but “in recognition of Private Parties’ need to 
protect the buildings which are presently located on Parcels 2B and 3 by means of the revetment 
which is presently situated on and beneath the surface of Parcel 2A, the Parties [agreed] that 
Parcel 2A may be utilized, in a non-exclusive manner, by the Private Parties for the continued 
maintenance of said revetment.” (San Luis Rey River Boundary Settlement and Exchange – BLA 
No. 192, p. 22.) Consequently, the easement granted to the City of Oceanside pursuant to the 
boundary line agreement reserved “the right of [the upland owners] or any of their successors in 
interest to maintain and repair the revetment presently situated on and beneath the surface of 
[Parcel 2A].” (Grant of Easement, p. 1, recorded July 3, 1980.) Importantly, no property interest 
in the land behind Parcel 2A was granted to or reserved by the state. The state thus has no 
property right in the soils behind Parcel 2A. 
 
In short, even if the mean high tideline were to migrate landward, the legal boundary would not 
change, and the beach landward of the boundary would remain in private ownership by virtue of 
the boundary line agreement. Put another way, physical changes to the shoreline would not result 
in the creation of any new beach area available to the public. The revetment thus is not depriving 
the public of any beach area that might be created if the revetment did not exist. 
 

 
1 The general rule for coastal properties is summarized as follows: “The high water mark is the mark made by the 
fixed plane of high tide where it touches the land; as the land along a body of water gradually builds up or erodes, 
the ordinary high water mark necessarily moves, and thus the mark or line of mean high tide, i.e., the legal boundary 
[between public and private land], also moves.” (Lechuza Villas West v. California Coastal Commission (1997) 60 
Cal.App.4th 218, 235.) As will be explained, this rule does not apply to NCV because the boundary has been fixed 
in perpetuity by a boundary line agreement. 
2 The boundary line agreement was amended in 1983, adjusting the boundaries to their present configuration. 
(Amendment to: San Luis Rey River Boundary Line Agreement – BLA No. 192, recorded Apr. 25, 1983, previously 
submitted as Tab 30 to NCV’s letter to Toni Ross dated Sept. 20, 2018.) 
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6.  State Lands Commission 
Reid Boggiano, Granted Lands Program Manager with the California State Lands Commission, 
stated in his email of January 19, 2021: “SLC staff agree that Parcel 2A is privately owned and 
not subject to the Public Trust pursuant to BLA 192. However, it is subject to an easement for 
access and recreation held by the City of Oceanside. Therefore, the City of Oceanside is the 
appropriate party to contact regarding potential interference with that easement. The following 
facts pertain to the BLA 192: 
  

1. Parcel 2A is not subject to the Common Law Public Trust Doctrine. Section 6.3 expressly 
stipulates that Parcel 2A is free from the Public Trust. The State and City also 
quitclaimed any interest they had in Parcel 2A pursuant to Sections 5.2 and 5.3. 

2. Section 4.7 states that Parcel 2A is subject to a “public access and recreational easement.”  
3. Section 4.7 states that “in recognition of Private Parties need to protect the buildings 

which are presently located on Parcels 2B and 3 . . . the Parties hereby agree that Parcel 
2A may be utilized, in a non-exclusive manner, by Private Parties for the continued 
maintenance of said revetment. 

  
The staging area appears to be located within Public Trust lands as agreed upon in BLA #192.” 
(Emphasis added.) 
 
7.  As-Built Plans  
No formal as-built plans were prepared at the time of the 2010 emergency maintenance, and 
there is no way to go back in time to create them. What we have is a letter from NCV’s engineer, 
David Skelly, describing the work that was done. (See letter from D. Skelly to L. McEachern, 
Sept. 30, 2010, previously submitted as Tab 28 to NCV’s letter to T. Ross dated Sept. 20, 2018.) 
In that letter, Mr. Skelly states: “Maintenance was [performed] in reasonable conformance with 
the plans prepared by GSI … and submitted to the City and CCC in 2008.” (Id. at p. 2.) Those 
plans can thus be relied on in lieu of formal as-built plans. (See North Coast Village, HOA 
Revetment Maintenance, Dec. 15, 2008, previously submitted as Tab 17 with NCV’s letter to R. 
Moddelmog dated Dec. 17, 2018.) 
 
8.  Permit History for Accessory Improvements 
NCV has been unable to locate a CDP for either the storage shed or the fence, which have 
existed on the property for many years. NCV proposes updating the project description to 
include after-the-fact approval of the storage shed and fence. 
 
9.  Completed Appendix C 
I enclose herewith a complete Appendix C – List of Property Owners and Occupants within 100 
feet, their addresses, and the requested prestamped envelope for all identified parties. 
 
10.  Completed Appendix D 
The updated Declaration of Posting is also enclosed. 
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Summary 
NCV has provided all items requested in the Commission’s Letter of Non-Filing. As indicated in 
the enclosed geotechnical analysis by TerraCosta, the rock revetment on the North Coast Village 
property requires maintenance or replacement. The rock revetment in its current condition is not 
stable. Some rocks lack three-point support and may become dislodged. Some rocks are smaller 
than initially specified. People walking on or near the revetment could be injured or killed by 
falling rocks. Further, the western portion of the development is threatened by overtopping and 
damage from large waves, which will become more severe with sea-level rise. 
 
NCV, the Coastal Commission, and the public will all benefit from this project. It will make the 
beach area much safer; will protect NCV’s existing buildings, many of which serve as low-cost 
visitor-serving accommodations; and will resolve a years-old enforcement action. On behalf of 
our client, NCV, we ask that Coastal Commission staff recommend approving this project and 
schedule a hearing at the soonest available date. We look forward to your response. 
 
Very truly yours, 
 
AANNESTAD ANDELIN & CORN LLP 
 
 
Lee M. Andelin 
 
cc: Chandra Slaven 
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