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Agenda item F10a – Friday, April 8, 2022

APPLICANT’S REQUEST:  FIND THE COMMISSION LACKS APPEAL 
JURISDICTION  

Dear Chair Brownsey and Commissioners: 

This firm represents the Applicant, Carmel Valley Centre Drive, LLC, in connection with 
the two Commissioner appeals filed concerning the City of San Diego’s approval of the Costa 
Azul Mixed Use project.  The project involves a hotel, restaurant, office building, and 
pedestrian/bike public access path at the end of Valley Centre Drive, inland of the I-5 Freeway, 
2.5 miles from the coast.  It was approved on a 10-0 vote by the Carmel Valley Community 
Planning Board, a 7-0 vote by the City Planning Commission, and an 8-0 vote by the San Diego 
City Council. 

Summary 

For multiple reasons discussed below, we underscore that the Commission lacks appeal 
jurisdiction, as a matter of law, over the project: 

 Despite certification of the City’s LCP 34 years ago, the Commission has never adopted
Post-LCP Certification Permit and Appeal Maps for the City of San Diego.  The City has
its own appeal maps, which Staff previously has explained in other permit matters and
concedes again here, are “drafts” and contain errors, which is true of the City map which
initially gave rise to the appeals here.  The project site indisputably lacks any of the
grounds under Coastal Act section 30603 that would qualify for appeal.
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 In response to the Applicant’s question why this project is appealable, Staff initially and
erroneously responded that appeal jurisdiction was based on proximity to Los Penasquitos
Lagoon and Creek.  Those features are 2200-2500 feet from the property and separated
from the project site by the 10-lane I-5 Freeway, multi-lane roads, and existing
development.

 The project site also is not within 100 feet of a wetland, estuary, or stream.  The unstated
feature that Staff now appears to rely on is a man-made retention basin located off-site at
the bottom of a slope over which a fully paved road, El Camino Real, previously existed.
The retention basin is approximately 218 feet from the closest building approved by the
City.  Moreover, in 1985, the Commission itself approved and required that retention
basin in approving a similarly situated development in the same subdivision, with
conditions mandating that the basin be cleared and repaired annually, as necessary to
retain its original design and function.  The same Commission decision also explained that
there are no naturally occurring streams on site.  And, finally, the City’s Land
Development Code and Biology Guidelines provide that wetlands artificially created in
historically non-wetland areas, including retention basins, do not constitute wetlands.
Two expert biological reports provided as exhibits confirm this to be the case here.

While the absence of appeal jurisdiction ends consideration of the appeals filed, we also
demonstrate below that, in any event, the appeal grounds stated have no merit and do not raise a 
substantial issue.  Simply put: 

 An office use is a permitted use under the City’s applicable land use plans, the Carmel
Valley Community Plan and the Employment Center Precise Plan, which specifically
permits an office use, such as the two existing office buildings in the same subdivision in
this location.

 The City has no affordable overnight accommodations policy, but, regardless, the hotel is
a select-service, budget-friendly in-suite hotel projected at an ADR of $160/night but with
larger rooms designed to accommodate families with up to 6 persons, kitchens to reduce
the cost of a stay, free breakfast and beer/wine/appetizers, and no resort fee or internet
connection fee – as a result, a low-cost hotel.

I. The Costa Azul Mixed Use Project

The project site is located 2.5 miles from the coast, east (inland) of the I-5 Freeway and
north (upcoast) of State Route 56, on fully graded flat pads above Carmel Valley Road.  The 
property is designated by the Carmel Valley (North City West) Community Plan and the North 
City West Employment Center Precise Plan for motel/hotel, restaurant, office uses, and related 
services to the adjacent industrial/office park in the Carmel Valley Employment Center. 
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The City approved the resubdivision of 9.89 acres into two parcels – a 3.2 acre parcel 
(Parcel 1), authorizing construction of a 128-room hotel, office building, and restaurant and a 
separate 6.7 acre parcel (Parcel 2) already developed with two existing office buildings, hotel, and 
parking structure.  The approved Parcel 1 development includes an 8-foot wide pedestrian/bike 
trail which provides public access and access for the mutual benefit of the several surrounding 
hotels to Carmel Valley Road and seaward to Los Penasquitos Lagoon and Torrey Pines State 
Beach and Torrey Pines State Reserve.  No new development is proposed on Parcel 2. 

The immediate surrounding area includes 3 hotels (the Hampton Inn, Residence Inn, and 
Marriott), two office buildings, including a large office building (Foley), and a large parking 
structure.  A former restaurant and parking lot adjacent to the project site was approved in 2018 
for a Hyatt Hotel, which has not yet been built.  (See Staff Report, Exhibit 2.) 

II. The Commission Lacks Appeal Jurisdiction

Coastal Act section 30603 defines the Commission’s appeal jurisdiction.  The hotel,
office, and restaurant approved on Parcel 1 are not located anywhere near the physical features or 
locations which would confer lawful appeal jurisdiction.  As discussed below, it is clear that no 
thought was given to why this particular project might be appealable. 

A. The City’s “Draft” Appeal Maps Do Not Establish Appeal Jurisdiction

The Commission explained as recently as last year:  “Post-certification maps are an 
essential component of LCPs.”  (Exh. 1, CCC, Year in Review 2021, p. 29.)  The maps are 
mandated by the Commission’s regulations.  (Cal. Code Regs., tit. 14, § 13576.)  Yet, while the 
Commission certified the City of San Diego’s LCP 34 years ago, it never certified “Post-
Certification Permit and Appeal Maps” to guide appealability.  Indeed, in prior permit decisions 
which have raised this issue, Staff has long-explained:   

“There are no post-certification maps that have been approved by the Coastal Commission 
for the City of San Diego LCP.”  (6-11-67-EDD, Protea Flower Hill Promenade, LLC,   
p. 9.)

Instead, the City produced its own appeal jurisdiction maps, and the City and Commission have 
consistently relied upon those maps.  But, Staff has repeatedly emphasized that the City maps are 
just “drafts” and, as it further explained in the Protea Flower Hill Promenade matter:  “These 
maps contain errors, acknowledged both by City and Commission staff, and the maps themselves 
have never been the sole determination of permit jurisdiction within the City’s certified LCP.”   
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 Nothing has changed in the intervening years.  However, it is apparent that both the City 
and Staff, at least initially in formulating the two Commissioner appeals, simply relied on the 
City’s map as if it was accurate, which it clearly is not.  As the Staff Report in this matter was 
being prepared, the Appellant struggled to understand the basis for appeal jurisdiction and raised 
that question with Staff.  Staff responded, conceding that the City’s map is just a “draft.”  (Exh. 2; 
3/9/22 E-mail from Staff Ross to Hunter Oliver [“Because the map is [a] draft it isn’t available to 
the public as it hasn’t been approved by the Commission.”)  Not only is the map here a draft, but 
it is indeed a map that contains a significant error as it relates to this project.  It shows an 
appealable area running right through the property and the hotel and office, an area which 
indisputably lacks any of the grounds that would qualify for appeal jurisdiction.  (Exh. 3.)  The 
area, which is elevated, previously graded, and flat, is marked by ornamental vegetation, dirt and 
pavement, and is not remotely near a wetland, estuary, stream, or other physical feature that 
would confer appeal jurisdiction.  (Exh. 4, p. 2 and Fig. 2.) 
  
 B. Proximity to Los Penasquitos Lagoon and Los Penasquitos Creek Does 
  Not Establish Appeal Jurisdiction 
 
 Not only did Staff confirm that the City’s maps are just “drafts,” but Staff also explained 
that “The project is appealable given the proximity to Los Penasquitos Creek/Lagoon.”  (Exh. 2 
[3/9/22 e-mail from Staff to Hunter Oliver].)   
 
 Staff, however, was wrong.  Los Penasquitos Creek and Lagoon are approximately 2200 
to 2500 feet away from the project site on the other side of the I-5 Freeway.  Specifically, they are 
separated from the project site by El Camino Real road, a developed parcel with a gas station, the 
10-lane freeway, freeway on-ramps and off-ramps, a side road next to the freeway, a residential 
subdivision, and Carmel Valley Road.  Even if any portion of the Lagoon or Creek crossed under 
the I-5 Freeway inland, it would be separated from this property, which is substantially elevated 
in any event, by a paved Caltrans laydown yard and the 6-lane Carmel Valley Road. 
 
 C. The Project Site is Not Within 100’ of a Wetland, Estuary, or Stream. 
 
 Apparently recognizing that Los Penasquitos Lagoon/Creek could not possibly confer 
appeal jurisdiction, Staff pivoted again in the Staff Report, stating, without explanation, that the 
Commission has appeal jurisdiction “because it is located within 100 feet of the stream banks or 
upland wetland limits.”  (Staff Report, p. 6.)  This, too, is incorrect. 
 
 The project site is flat and elevated high above the El Camino Real cul-de-sac and a 
Commission-approved retention basin below.  The hotel, office, and restaurant buildings all are 
located well beyond 100 feet from the retention basin below.  The closest building is 218 feet 
away; a flat patio is 104 feet away.  (Exh. 5.)   
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 The retention basin does contain a wetland vegetation community, cattails (typha sp.).  
However, the Staff Report omits that the retention basin sits in the footprint of the former 
extension of El Camino Real, a paved road that long provided the road access now provided by 
the I-5 Freeway.  Historic aerials (1963, 1974, 1980) show this road, which in the mid-1980s was 
relocated inland to the next intersection inland as a major 8-lane arterial road, El Camino Real.  
(Exh. 4, Attach. A, pp. 1-3.)   
 
 Not only was the area of the retention basin paved with a road, but in 1985, the 
Commission addressed it in a prior Commission permit decision, 6-84-684 (Pardee Construction 
Co.), which approved a subdivision and a hotel, substantial parking structure, and the current 
retention basin.  (See Staff Report, Exh. 2.)  This permit and retention basin required roughly 
coincided in time with the elimination of the paved extension of El Camino Real road and 
relocation to its present location.  And, in approving that permit, the Commission imposed Special 
Condition #5 (“Maintenance of the Detention Basin”), which required a maintenance program, 
and at a minimum “that the [retention] basin shall be annually cleared and repaired, as necessary 
to its original design and function, prior to October 1 of each year” on an “ongoing basis.”  (Exh. 
4, Attach. B, p. 4)   
 
 Staff obviously did not consider either the prior extension of El Camino Real or the 
Commission’s prior permit decision because it states that appeal jurisdiction here is, in part, on 
the basis that the project is within 100 feet of “stream banks.”  But, there is no stream bank here, 
and the Commission’s 1985 permit decision quite clearly states:  “[T]here are no naturally 
occurring streams on-site.”  (Id., Attach. B, p. 10.) 
 
 The project that the Commission approved by its 1985 permit decision is not the only 
project that has previously been approved in this precise location.  In 2018, the City approved a 
future Hyatt Hotel project to replace an existing restaurant, Tio Leo’s, adjacent to the Applicant’s 
property but closer to the slope which descends to the retention basin below than the Applicant’s 
property.  And, for context, the future Hyatt Hotel is next to the large parking structure that the 
Commission approved by 6-84-684, which also descends to the Commission-approved retention 
basin below.  (See Staff Report, Exh. 2.)  In October 2016, Helix Environmental Planning 
prepared a report in connection with the Hyatt Hotel project, focusing on the retention basin, “a 
man-made storm water retention facility that is maintained and lacks naturally-occurring 
wetlands.”  (Exh. 6 {Helix Environmental Planning to Neil Patel, Excel Hotel Group, 10/13/16, p. 
1].)  The report explained: 
 

“After review of information collected in the field and from historical imagery and other 
data, it is evident that there would not be naturally-occurring wetlands at the location of 
the present-day storm water facility had it not been for the creation of the retention basin 
feature and impoundment and manipulation of the watershed from surrounding 
developments.  The basin does not support naturally-occurring wetlands and was 
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artificially created in historically non-wetland areas for the sole purpose of collecting, 
retaining, and treating storm water runoff from adjacent developments.  Therefore, the 
basin should not constitute wetlands and no avoidance or setbacks should be required for 
this project.”  (Id., pp. 5-6.) 

  
 A similar report has been prepared for this project by Dudek, which also has analyzed the 
history and character of the retention basin.  Like Helix, Dudek determined that the City’s LCP 
distinguishes between wetlands that naturally occur and those created by human actions in 
historically not-wetland areas, including, as here, a retention (or detention) basin.  (Exh. 4, pp. 3-
4; Exh. 6, pp. 5-6.) 
 
 Section 113.0103 of the City’s Land Development Code defines “wetlands.”  However, it 
also explains: 

“It is intended for this definition to differentiate for the purposes of delineating wetlands, 
between natural occurring wetlands and wetlands intentionally created by human actions, 
from areas with wetlands characteristics unintentionally resulting from human activities in 
historically non-wetland areas.  With the exception of wetlands created for the purpose of 
providing wetland habitat or resulting from human actions to create open waters or from the 
alteration of natural stream courses, areas demonstrating wetland characteristics, which are 
artificially created are not considered wetlands by this definition.”  (Exh. 7, p. 2) 

The City’s Land Development Code Biology Guidelines (2018), which are referenced in the City’s 
LCP, likewise state:  

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The 
definition of wetlands in ESL is intended to differentiate uplands (terrestrial areas) from 
wetlands, and furthermore to differentiate naturally occurring wetland areas from those 
created by human activities.  Except for areas created for the purposes of wetland habitat or 
resulting from human actions to create open waters or from the alteration of natural stream 
courses, it is not the intent of the City to regulate artificially created wetlands in historically 
non-wetland areas unless they have been delineated as wetlands by the Army Corps of 
Engineers, and/or the California Department of Fish and Game.”  (Exh. 8, p. 6; emphasis 
added.) 

Still further, the City’s Land Development Code Biology Guidelines reiterate the distinction drawn 
in the wetland definition as it relates to areas, as here, modified by past human activities: 

“Areas that contain wetland vegetation, soils or hydrology created by human activities in 
historically non-wetland areas do not qualify as wetlands under this definition unless they 
have been delineated as wetlands by the Army Corps of Engineers, and/or the California 
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Department of Fish and Game.  Artificially created wetlands consist of the following: 
wetland vegetation growing in brow ditches and similar drainage structures outside of 
natural drainage courses, wastewater treatment ponds, stock watering, desiltation and 
retention basins, water ponding on landfill surfaces, road ruts created by vehicles and 
artificially irrigated areas which would revert to uplands if the irrigation ceased.  Areas of 
historic wetlands can be assessed using historic aerial photographs, existing environmental 
reports (EIRs, biology surveys, etc.), and other collateral material such as soil surveys”.  
(Id.; p. 7; emphasis added.) 

 Thus, like Helix, Dudek concluded: 
 

“[T]he man-made retention basin was artificially constructed in a historically non-wetland 
(upland) location and therefore would not be consider a City or CCC wetland in 
accordance with the Land Development Code and City’s Biology Guidelines wetland 
definition (City of San Diego 2018).”  (Exh. 4, p. 4.)   
 

 D.    Conclusion:  The Commission Lacks Appeal Jurisdiction 
 
 Therefore, the simple and dispositive conclusion is that the Commission lacks appeal 
jurisdiction to hear the two appeals.  That should be the beginning and end of the two appeals 
filed.  We respectfully submit the Commission should make that finding. 
 
III. The Appeals Also Do Not Raise a Substantial Issue 
 
 It also serves to underscore that the stated grounds for the appeals filed are incorrect.  The 
City properly approved this project, and thus there would be no substantial issue in any event. 
  
 A.   The City-Approved Office Use is Authorized by the Applicable Land Use  
  Plans. 
 
 The primary contention in the appeals is that the office building approved is not an 
authorized use in this location.  (Staff Report, pp. 8-9.)  However, the appeals (and now the Staff 
Report) provide the Commission with just “half a loaf,” omitting the half that demonstrates that 
the City properly approved an office use as part of this mixed use project. 
 
 The Staff Report correctly states that the North City West (Carmel Valley) Community 
Plan designates the site for Visitor Commercial uses, and the Implementation Plan designates the 
site as Commercial Visitor Zone (CV-1-1).  Viewed on its own, the Commercial Visitor Zone 
does not expressly state that Office is an allowed use.  The Community Plan states: 
 



Donne Brownsey, Chair 
Honorable Coastal Commissioners 
California Coastal Commission 
April 1, 2022 
Page 8 

 

  

 
 

60410844.v1 

“Commercial Element – Visitor-commercial development on a 15-acre site is proposed at 
the juncture of State Route 56 and Interstate 5 at the El Camino off ramp.  The basic 
proposals for this area are motel, restaurant, and relates services to provide for both the 
adjacent industrial-office park in North City West and industrial complex in Sorrento 
Valley.  In addition, the site [that is, the 15-acre site, which at the time was largely 
undeveloped] is located in favorable proximity to Carmel Valley which is proposed for 
open space use.  The recreational potential of open space can be a very desirable factor in 
enhancing the development of the visitor commercial site.”  (Staff Report, p. 8.)   
 

 The Staff Report stops there.  But, the applicable land use plans for this area and the 
project site include the City’s General Plan, the North City West (Carmel Valley) Community 
Plan, and the Carmel Valley Employment Center Precise Plan.  The flaw in the appeals is that 
they missed the Employment Center Precise Plan, which permits office use on this site.   
 
 In 1983, the San Diego City Council amended the Employment Center Precise Plan to 
include Lots 1-5 of Unit No. 2 and designated them for employment center uses, in addition to 
uses included in the visitor commercial zone.  The Costa Azul project encompasses Lots 3 and 4.   
Office uses are permitted within the employment center of the Carmel Valley Planned District, 
and office uses also are consistent with the City’s Planned Commercial Development (PCD) 
regulations. (Exhs. 9-11.)  Indeed, the use of the PCD regulations is encouraged by the North City 
West (Carmel Valley) Community Plan.  Still further, Section 103.0601 of the City’s Land 
Development Code, which states the Purpose and Intent of the Carmel Valley Planned District, 
requires that, as here, “all development plans and subdivisions shall conform to the adopted 
precise plan,” which in this case is the Employment Center Precise Plan.  (Exhs. 12.) 
 
 The appeals note that the City approved the office use through the issuance of a Planned 
Development Permit (PDP).  The appeals correctly state that the provisions for PDPs allow 
development to occur with uses that are not permitted in the underlying base zone, “if the 
development complies with the applicable land use plan.”  (Exh. 13; Land Dev. Code, § 
126.0602(a)(2); the underscoring appears in the staff report.)  The City got it right:  the office 
component of this Project is permitted by the applicable land use plans, which, as explained 
above, are the North City West (Carmel Valley) Community Plan and the Employment Center 
Precise Plan.  The appeals, however, got it wrong. 
 
 The Staff Report also makes reference to a 2001 amendment to the City’s LCP that 
approved an office development on a site designated for visitor-serving uses on the other side of 
Carmel Valley Road in Carmel Valley-Neighborhood #6.  However, that provides no parallel 
here.  That area of Carmel Valley - Neighborhood 6 is not within the Employment Center Precise 
Plan (Exh. 9; see the map on the last page of the Plan), and this Project site is located in Carmel 
Valley - Neighborhood #2 and is specifically included in the Precise Plan.   
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 Finally, the Staff Report suggests that the project site should be reserved exclusively for 
visitor-serving uses, but without any apparent understanding or explanation regarding its physical 
setting.  The property lies at the end of Valley Centre Drive.  It is surrounded by three existing 
hotels, a future hotel, and a large parking structure.  It is disconnected from and substantially 
elevated above Carmel Valley Road and the remnant of El Camino Real road and across from the 
I-5 Freeway.  As approved by the City, the project features substantial visitor-serving uses, a hotel 
and a restaurant.  In addition, it features a bike and pedestrian trail, which serves as a collector 
path and promenade for all five hotels, by providing public access through a landscaped parkway, 
down the slope to El Camino Real, on to Carmel Valley Road, and then seaward to Los 
Penasquitos Lagoon and beyond to Torrey Pines State Beach and Torrey Pines State Reserve. The 
office use in this part of the Employment Center Precise Plan anchors the site, much like the 
larger office building (“Foley”) behind the Marriott Hotel and parking structure, and does not 
impact the supply of visitor-serving land.   
 
 The City-approved office use is authorized by the applicable land use plans, and it does 
not raise a substantial issue. 
 
 B. The Hotel Will Effectively Be Low-Cost, But The City’s LCP Has No Policy  
  Regarding Lower-Cost Overnight Accommodations 
 
 The appeals and Staff Report also contend that the City’s approval is also inconsistent 
with the requirements of the LCP because the approval did not address affordability of the 
proposed hotel development.  (Staff Report, pp. 9-11.)  However, unlike the Coastal Act and other 
LCPs, the City’s LCP does not contain any policy whatsoever regarding the provision of lower-
cost overnight accommodations.  For example, although the Coastal Act is not the standard of 
review here, Section 30213 provides, in relevant part, that “Lower cost visitor and recreational 
facilities shall be protected, encouraged, and, where feasible, provided,” and it makes specific 
reference to hotels and motels.  There is no such policy in the San Diego LCP.  The best that the 
appeals and Staff Report offer is a quote from a general “Objective” in “Goals and Planning 
Concepts of Community Plan,” which states:   
 

“In order to promote self containment and community identity, the community must be 
designed as a total physical-social-economic unit.”  (Underscoring in the Staff Report.)   

 
This vague language does not remotely address or provide a policy regarding low-cost overnight 
accommodations.  Indeed, if this language – “total physical-social-economic unit” – sufficed, you 
would not need LCP policies at all.   On this basis alone, the appeals do not raise a substantial 
issue. 
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 In any event, given the location of this and the other surrounding hotels, far from the coast 
and inland of and next to the freeway, the ADR of the Costa Azul hotel is anticipated to be 
approximately $160.  This is comparable to the pre-Covid 2019 ADRs of the two other select-
service hotels off Valley Centre Drive (Hampton Inn – $141 and Residence Inn – $169).  
(Compare ADR of the full-service Marriott – $186).  This hotel has a franchise agreement with 
Springhill Suites.  As such, it also proposes a select-service, budget-friendly in-suite hotel, and 
consequently the cost of an overnight stay will be greatly reduced and well below the statewide 
ADR of $130 per night because: 
 

 The 128 rooms are larger and accommodate large families (up to six persons, pull-out 
couches that provide additional beds); 

 Each hotel room includes a kitchen; 
 Free breakfast is provided in the morning and free beer/wine and appetizers in the 

evening; and 
 There is no resort fee or internet connection fee.   

 
 The approved hotel, therefore, compares even more favorably than the hotel the 
Commission approved in 5-18-0642 (Leonard Julian Sunset Beach, LLC) in Sunset Beach, 
Huntington Beach, with no additional low-cost mitigation.  That hotel proposed large multi-
bedroom suites capable of accommodating up to 6 persons each.  The rooms each included a 
kitchen, which the Commission emphasized “could especially create cost savings by allowing 
guests to avoid eating out for every meal as is typically necessary with traditional motel/hotel 
stays.”  (Page 15.)  The projected nightly room rate for the Sunset Beach hotel was $433.33 for 
peak season and $233.33 for off peak season, yielding an ADR of $283.33.  Depending on how 
many guests stay in each room, the Commission explained that “the price per person could be as 
low as $62.50 in peak summer season.”  (Id., p. 14.)  Here, with a projected ADR of $160 for 
peak season, depending how many guests stay in each room, the price per person could be as low 
as $27.   
 
 In approving the Sunset Beach hotel project, the Commission found that “the imposition 
of on-site mitigation or a mitigation fee is not warranted to ensure consistency with Section 30213 
of the Coastal Act based on the scope and impact of the proposed development.”  (Page 16.)  The 
same result would apply here with even greater force because the cost of an overnight stay in the 
Costa Azul hotel will be decidedly as low cost. 
 
 Accordingly, the City’s approval of the Costa Azul hotel is not inconsistent with the LCP, 
which presently has no low-cost requirement, and in any event this hotel, given its location and 
select-service, in-suite operation, will indeed provide lower-cost overnight accommodations.  For 
both reasons, the appeals, again, raise no substantial issue, and the Commission should so find. 
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IV. Conclusion 
 

 Because of the nature of the issues, the Applicant respectfully requests a hearing with 
respect to the Commissioner appeals filed.  For the foregoing reasons, in this particular case, the 
Commission lacks appeal jurisdiction.  Beyond that, the appeals also do not raise a substantial 
issue in any event.  Thank you. 
 
       Very truly yours, 
        
 

Steven H. Kaufmann 
       For Nossaman LLP 
 
cc:   Jack Ainsworth, Executive Director 
 Toni Ross, Coastal Program Analyst 
 Hunter Oliver, Carmel Valley Centre Drive, LLC 
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MEMORANDUM 

To: Hunter Oliver, Carmel Valley Centre Drive, LLC 
From: Scott Gressard, Senior Environmental Specialist/Biologist, Dudek 
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project 
Date: March 30, 2022 
cc: Jennifer Sucha, Dudek 
Attachments: Figures 1 and 2  

A – Historic Aerials 
B – 1985 CCC Staff Report for Existing Subdivision 

 

This memorandum serves to provide an assessment of existing conditions, including informal jurisdictional 
delineation of potential aquatic resources present, and rationale for permit approach for the Coastal Azul Mixed-
Use Project (project).  

1 Project Location  
The project is located east of Interstate 5 (I-5) and north of State Route 56, on graded pads above Carmel Valley 
Road in the City of San Diego (Figure 1). The project site is within Carmel Valley Planned District and within the 
Coastal Overlay Zone, but is not located within the City’s Multi-Habitat Planning Area.  

2 Project Description 
The Costa Azul mixed-use project will consolidate and subdivide a 9.89-acre property into 2 (two) Parcels, Parcel 
One will be 3.2-acres and Parcel Two, 6.7-acres. The Coastal Azul mixed-use project, on Parcel One, will include 
three commercial condominiums, a hotel, office building, restaurant, and subterranean parking. Parcel Two is 
currently developed with an office building and parking structure, there is no proposed construction on this site.  
Parcel One includes a pedestrian and bicycle trail along the western property line that connects the development 
to Old El Camino Real and provides access to Carmel Valley Road, Los Peñasquitos Lagoon, and the ocean. 

3 Biological Reconnaissance Survey 
Methods 

A reconnaissance-level field survey was conducted on March 21, 2022, by Dudek biologist Scott Gressard (see 
Table 1) in accordance with the City’s Guidelines for Conducting Biological Surveys, which is Appendix II of the City’s 
Land Development Code – Biology Guidelines (Biology Guidelines) (City of San Diego 2018) and included the 
mapping of vegetation communities and land covers present in the project impact footprint and a surrounding 300-
foot buffer (study area).  
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Table 1. Survey Conditions 
Date Time Personnel Survey Conditions 
3/21/2022 1000–1130 Scott Gressard Mostly sunny; 1–2 mph winds; 69°F 

 

The study area and vicinity were surveyed on foot, and potential constraints, such as suitable habitat for sensitive 
species and potential aquatic resources, were noted. The study area was evaluated for general vegetation 
communities, potential aquatic resources, and the potential to support special-status wildlife and plant species. 
Vegetation community classifications follow the City of San Diego Multiple Species Conservation Program Subarea 
Plan (City of San Diego 1997) and the City’s Biology Guidelines (City of San Diego 2018), which are derived primarily 
from Holland (1986). In some cases, Oberbauer et al. (2008) was also used as a reference, especially with regard 
to land cover types. Areas supporting less than 20% native plant species cover were mapped as disturbed land. 

Results and Impact Description 

The proposed project has potential to impact one vegetation community and one land cover: ornamental plantings 
and disturbed land (Table 2; Figure 2). 

Ornamental Plantings 

Ornamental plantings refer to areas where non-native ornamental species and landscaping schemes have been 
installed and maintained, usually as part of commercial or residential property. This habitat type supports many 
different ornamental species, including but not limited to: hottentot fig (Carpobrotus edulis), Peruvian pepper tree 
(Schinus molle), Brazilian pepper tree (Schinus terebinthifolius), and red apple iceplant (Aptenia cordifolia) (Holland 
1986). This vegetation community occurs within the southern end of the proposed project impact footprint. This 
vegetation community is ranked as Tier IV and is not considered sensitive under the City’s Biology Guidelines (City 
of San Diego 2018). 

Disturbed Land 

Disturbed land, also described as disturbed habitat (Oberbauer et al. 2008), is a land cover type characterized by a 
predominance of non-native species, often introduced and established through human action. Oberbauer et al. (2008) 
describes disturbed land as areas that have been physically disturbed (by previous legal human activity) and are no 
longer recognizable as a native or naturalized vegetation association but continues to retain a soil substrate. Typically, 
vegetation, if present, is nearly exclusively composed of non-native plant species, such as ornamentals or ruderal exotic 
species (i.e., weeds). Disturbed land is the predominant land cover within the project impact footprint and is composed 
of various ruderal species within the vacant lot that has a history of use as a staging area and has been graded and 
vegetation maintained in the past. Disturbed land is considered a Tier IV sensitive vegetation community according to 
the City’s Biology Guidelines (City of San Diego 2018). 
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4 City of San Diego and California Coastal Commission Biological 
Resource Analysis 

All impacts would be limited to upland, non-wetland land covers and vegetation communities outside the limits of 
potential aquatic resources that would be considered Environmentally Sensitive Habitat Areas (ESHA), 
Environmentally Sensitive Lands (ESL), and/or wetlands by the City and the California Coastal Commission, as 
further detailed in the project’s Report to Planning Commission (City of San Diego 2020). The Report to Planning 
Commission specifically states:  

“The site does not contain or support Environmentally Sensitive Lands as defined by the Biology Guidelines 
of the City’s Land Development Manual. The site does not contain native or sensitive plant species, wildlife 
species, or vegetation communities; wetlands that would be expected to support special status species; or 
lands classified as Tier I, Tier II, Tier IIIA, or Tier IIIB Habitats.” 

As described above, the results of biological reconnaissance surveys of the site conducted by Dudek in 2022 
confirmed this assessment of the existing conditions on the site (Figure 2). 

One wetland vegetation community dominated by cattail (Typha latifolia) was identified off-site to the west. This 
vegetation community is entirely limited to the existing, man-made, retention basin, which was approved and 
permitted in 1985 as part of the original Coastal Development Permit (No. 6-84-648) for the subdivision and 
construction of a hotel and multi-level parking structure. (Attachment C - 1985 CCC Decision for subdivision, hotel 
and parking structure development).   

Section 113.0103 of the City’s Land Development Code provides the following guidance on delineating and defining 
wetlands: 

“It is intended for this definition to differentiate for the purposes of delineating wetlands, between natural 
occurring wetlands and wetlands intentionally created by human actions, from areas with wetlands 
characteristics unintentionally resulting from human activities in historically non-wetland areas.  With the 
exception of wetlands created for the purpose of providing wetland habitat or resulting from human actions 
to create open waters or from the alteration of natural stream courses, areas demonstrating wetland 
characteristics, which are artificially created are not considered wetlands by this definition.” 

The City’s Biology Guidelines, which are referenced in the City’s Local Coastal Plan (LCP) and assumed to be utilized 
by CCC when delineating “wetlands” within the boundaries of the LCP, also state the following:  

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The definition of 
wetlands in ESL is intended to differentiate uplands (terrestrial areas) from wetlands, and furthermore to 
differentiate naturally occurring wetland areas from those created by human activities. Except for areas 
created for the purposes of wetland habitat or resulting from human actions to create open waters or from 
the alteration of natural stream courses, it is not the intent of the City to regulate artificially created 
wetlands in historically non-wetland areas unless they have been delineated as wetlands by the Army Corps 
of Engineers, and/or the California Department of Fish and Game.” 



Memorandum 
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project 

  14337 
 4 March 2022 

Further, the City’s Biology Guidelines reiterate the distinction of the wetland definition as it relates to areas modified 
by past human activities in the following statement: 

“Areas that contain wetland vegetation, soils or hydrology created by human activities in historically non-
wetland areas do not qualify as wetlands under this definition unless they have been delineated as 
wetlands by the Army Corps of Engineers, and/or the California Department of Fish and Game. Artificially 
created wetlands consist of the following: wetland vegetation growing in brow ditches and similar drainage 
structures outside of natural drainage courses, wastewater treatment ponds, stock watering, desiltation 
and retention basins, water ponding on landfill surfaces, road ruts created by vehicles and artificially 
irrigated areas which would revert to uplands if the irrigation ceased. Areas of historic wetlands can be 
assessed using historic aerial photographs, existing environmental reports (EIRs, biology surveys, etc.), and 
other collateral material such as soil surveys”.  

The U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) identifies Freshwater Emergent 
Wetlands (Code PEMCh) over a portion of the approximate man-made, retention basin’s existing footprint. However, 
the U.S. Geological Survey (USGS) National Hydrography Dataset (NHD) does not identify any aquatic resource 
feature at this location (i.e., within the limits of existing, man-made retention basin). These publicly available federal 
databases are useful tools for preliminary site investigation and planning, but are intended to be used for high-
level, informational purposes only and must be combined with site-specific reconnaissance analysis and/or 
jurisdictional delineation as well as with any available past permit documentation for the project in order to make 
accurate jurisdictional delineation recommendations. For this site, as described above, the reconnaissance survey 
did identify one wetland vegetation community dominated by cattail (Typha latifolia)  within the previously 
constructed retention basin, however, further investigation indicated that the basin was likely constructed in a 
historically non-wetland, upland location and is in excess of 100 feet from the hotel, office, and restaurant uses 
approved by the City. The retention basin approved overlaps with the alignment of the former extension of Old El 
Camino Real, which was constructed to be a developed, upland land cover. It should also be noted that a condition 
of the Coastal Development Permit required that the retention basin be cleared annually and repaired, as necessary 
to its original design and function.  Publicly available historic imagery does show evidence of a non-wetland waters 
aquatic resource (likely unvegetated, earthen streambed) offsite and adjacent to the current retention basin 
location. Historic imagery further confirms that the pre-existing alignment of Old El Camino Real overlapped with 
the current retention basin location (Attachment A). Due to the lack of accuracy of historic imagery at this scale, the 
1985 CCC Decision for the existing subdivision, hotel, office, and parking structure project (Attachment B) was also 
utilized in order to determine specific existing conditions and resources impacted at the time of construction within 
the retention basin footprint. Page 10 of this Report states, 

“Although there are no naturally occurring streams on-site, runoff from Interstate 5 and Del Mar Heights is 
directed through the Employment Center to the north and across the project site. The combination of 
increased runoff from I-5 and the past disturbances in and around the property which have modified the 
ground cover and drainage patterns has resulted in the erosion of gullies up to 25 feet in depth and 30 
feed in width in some portions of the adjacent areas to the north.” 

Based upon the historic aerial imagery and this 1985 CCC Decision description, it is concluded that the man-made 
retention basin was artificially constructed in a historically non-wetland (upland) location and therefore would not 
be considered a City or CCC wetland in accordance with the Land Development Code and City’s Biology Guidelines 
wetland definition (City of San Diego 2018).     
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Attachment B

1985 CCC Staff Report for Existing Subdivision
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THE CITY OF SAN DIEGO 

April 12'J1999 , 

Mark BUlns
Waterfo d Development Co. LLC
 
1921 p~i6mar Oaks Way, Suite 308
 
Carlsba , CA 92008-6523 

LOUaYA~adek 
Prentiss Properties 
5050Av nida Encinas, Suite 350 

carlsba1' CA 92008 

Subject: Carmel Valley Gateway Substantial Conformance Review 
I N.W. Corner of Valley Centre Drive & EI Camino Real 

Dear Mersrs. Burns and Alsadek 

The CitY~Of San Diego has completed the review of your proposed modifications to the 
project a the abov~ address. Subject to the requirements outlined below, the changes 
propose are in substantial conformance to North City West Planned District 
Development Plan Permit Nos. 83-0191 and 83-0191.1. 

The original project, approved by City Council on September 18, 1984 included a 
develop ent on lots 1-5 in Unit NO.2 of North City West Employment Center. This 
included a 500 Unit Hotel, 3 Restaurants, and Auto Service Station. 

Your req est was for a determination of whether a 270 room hotel, 170,000 square foot 
office bu Iding and associated site modifications substantially conforms to this original 
approval in accordance with Municipal Code Section 101.067 and conditions of the 
original ermit. While the proposed office use was not included in the uses originally 
approved with the development, the use is consistent with the goals and policies of the 
North Ci~Y West Community Plan and the North City West Employment Center Precise 
Plan. Inl addition, as part of Amendments made to the Employment Center Precise 
Plan in 1p83 by City Council, lots 1-5 of Unit NO.2 were included into the precise plan 
and designated for employment center uses, in addition to uses in the visitor 
commer~lal zone: Office uses are permitted within the employment center of the 
Carmel alley Planned District. Office uses are also consistent with the Planned 
Commer I ial Development regulations that are made applicable to land within the 
Carmel alley Planned District by Municipal Code Section 103.0603. Use of the 
Planned Commercial Development regulations is encouraged by the North City West 
Community Plan. The office use is, therefore, consistent with these code provisions. 

<~'j>, 
.; ..':' .. .,!; 

,1::. .. 
Planning and Development Review 

¥ ¥ . 
1222 First Avenue, MS 302 • San Diego, CA 92101·4153DIVERSITY 

!;i!Nj5US.lUn:G!!::J.f.' Tel (619) 533·5931 Fax (619) 533·5924 
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The phy ical modifications to the development include the provision of 3 structures of: 
4 stories~(parking), 8 stories (office) over parking, and 12 stories (hotel) over park.ing 
where 0 e large structure of 7 and 12 stories over parking was originally proposed. 
This typ of modification was anticipated as part of the original approval and was 
acknowl dged in staff reports at that time. Guidelines along with the plans adopted 
with the !riginal approval were to be used by staff during the substantial conformance 
review 0 detailed drawings. The overall height of the proposed structures are less 
than tho e of the one structure shown on the original exhibits. Three structures provide 
for large Iscale articulation and a subdivision of the forms into smaller elements 
consiste~t with the Council approved guidelines. While the overall floor area has . 
increase ,the project reduces lot coverage and increases the amount of useable open 
space d dicated to planting and pedestrian areas. Despite the lack of identified view. 
corridors in either the community plan or precise plan, these proposed changes to the 
building onfiguration have also made the structure more responsive to community 
concern dealing with off-site views to the nearby bluffs and the state park. 

The pro~sed change of use also reduces the number of required parking spaces and 
average aily traffic trip generation from the development. While under the current 
code, 78 spaces would be required for the proposed hotel and office uses, 900 would 
be provi~ed in the modified project. This change offers surplus spaces (11~) while still 
reducing the amount of on-site parking by 100 spaces over the originally approved 
1,000 sp ces. The proposed project, using the City of San Diego's Trip Generation 
Rate Summary (1998), would also result in 48 fewer daily trips than the original project. 

This sub tantial conformance review does not include a review against all applicable 
regl.llatio s. The project submitted for final building, grading, public improvement and 
associat d permits are subject to the conditions of the original North City West Planned 
District evelopment Permits, applicable regulations of the Municipal Code, and with 

. the docu ents and requirements of this substantial conformance review noted below. 

Substa ial Conformance Review Documents Approved 4/12/99: 

Sheet N I. 

Sheet 1 r, 12 Site Plan 1/29/99 
Sheet 2 pf 12 Landscape Concept Plan 1/29/99 
Sheet 3 pf 12 No Document (Numbering Error) 

Conceptual Grading Plan 2/8/99Sheet 4 'f 12
Sheet 5 f 12 No Document (Numbering Error) 
Sheet 6 f 12 Office Building Floor Plans/Roof Plan 10/12/98 
Sheet 7 f 12 " " 1/29/99 
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Sheet 8 of 12 1/29/99II Jl II Jl II " 

Sheet 9 of 12 Project Elevations	 1/26/99 
Sheet 1 of 12 Project Elevations	 1/26/99 
Sheet 1 of 12 Project Cross Sections	 1/26/99 
Sheet 1 of 12 Project Cross Sections	 1/26/99 
Del Mar Gateway Traffic Generation and Parking Calculations Letter dated 4/5/99 by 
Kimley orn and Associates, Inc. 

SUbstaltia, Conformance Requirements: . 

Landsc e Re uirements 

1.	 our project must comply with the City-Wide Landscape Regulations and 
L ndscape Technical Manual. 

2.	 II slopes 6:1 and in excess offive feet in vertical height shall be planted with 
h rbaceous or prostrate shrubby groundcover. A minimum of 50% of the total 
s ope area shall be planted with deep rooting groundcover. Seeded plantings at 
last 50% of the seed shall be deep rooting. All slopes greater than 15' in 
v rtical height shall be planted with a combination of trees and shrubs, minimum 
o e gallon at an average rate of 1 per 100 square feet of slope area.' 

he openings for trees planted in paved areas shall be a minimum 40 square3. 
et in area and water permeable. Unconsolidated mulch materials must be 

c vered by tree grates or unattached pavers. 

4. he project must accommodate street trees. The right-of-way on EI Camino ~ 
~eal is adequate in size and the area is outside of the SDG&E easement as 
s~own. The Valley Centre Drive right-of-way scales at 5' and would not be able 
tcp accommodate street trees and the trees must be shown on private property. 
Show the location of the actual underground service and provide the street trees 
+thin the SDG&E easement 5' away from the actual line on plans submitted for 
9uilding permits. The underground line must be shown. Final landscape plans 
'Just be drawn at a larger scale in order to provide all pertinent dimensions. A 
copy or map showing the recorded easement (language and diagram) must be . 
submitted with the application for building permits. 

5.	 1hOW8.11 retaining walls on the final landscape plans. Describe the wall material 
~nd	 provide landscape planting of the walls. If the walls are battered, show an 

ccurate dimension in plan of the wall on the grading plan and the landscape 
Ian. 
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6. E ery parking space must be within 30' ofthe base of a tree. 

7.	 P ease correct the area and point requirements chart to match the plan when 
s~bmitting for building permits. 

Enginee~ing Requirements	 . 

8.	 pf.ior to the issuance of any building permits, the applicant shall obtain a grading 
p rmit from the City Engineer (referred to as an "engineering permit") for the 
g ading proposed for this project. All grading shall conform to requirements in 
a cordance with Sections 62.0401 - 62.0423 of the City of San Diego Municipal 
C de in a manner satisfactory to the City Engineer. 

9.	 T e drainage system proposed for this project, as shown on the site plan, is 
s bject to approval by the City Engineer. 

10.	 D velopment of this project shall comply with all requirements of State Water 
R sources Control Board (SWRCB) Order No. 92-08-DWQ (NPDES General 
P rmit No. CAS000002), Waste Discharge Requirements for Discharges of 
S orm Water Runoff Associated With Construction Activity. In accordance with 
s id permit, a Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring 
P ogram Plan shall be developed and implemented concurrently with the 
c mmencement of grading activities, and a complete and accurate Notice of 
I tent (NOI) shall be filed with the SWRCB. A copy of the acknowledgment from 
t e SWRCB that an NOI has been received for this project shall be filed with the 

ity of San Diego when received; further, a copy of the completed NOI from the 
S RCB showing the permit number for this project shall be filed with the City of 
S n Diego when received. 

11.·	 I addition, the owner(s) and subsequent owner(s) of any portion of the property 
c, vered by·this grading permit and by SWRCB Order No. 92-08-DWQ, and any 
s bsequent amendments thereto, shall comply with special provisions as set 
f rth in Section C.7 of SWRCB Order No. 92-08-DWQ. 

12.	 Prior to the issuance of any building permits, the applicant shall assure, by 
prmit and bond, the installation of all driveways in accordance with San Diego 
Regional Standard Drawing's G-16 & SDG-114 satisfactory to the City Engineer. 
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Fire Re irements 

13.	 P ovide building address numbers, visible and legible from the street or road 
fr nting the property. (UFC 901.4.4) 

14.	 S ow location of all existing hydrants, within 600', on site plan. (UFC903.2) 

15.	 P lovide fire access roadway signs or red curbs In accordance with BFLS Policy 
A 96-1 

16.	 B~i1ding is required to be sprinklered for the following reason: R1 occupancy> 
3 rtories and B occupancy is a high rise building. 

17.	 Pfst indicator valves, fire department connections, and alarm bell are to be 
10 ated on the address/access side of the structure. UFC 1001.4 

-site fire hydrant layout required. 18.	 o 

19. jOVide the following note on the site plan: "all removable bollards shall comply 
th Standard Drawing M16, City of San Diego Standard Drawings and shall not 

w igh more than 20 pounds per ballard." ' 

TransQohation Engineering Requirements 

20,	 Tte applicant shall provide parking free of charge to employees and visitors. 

21.	 Pfovide a wider driveway cut for the proposed access from/to the parking 
st ucture to Valley Center Drive. 

Water amd Sewer Requirements 

22. AI proval of this SCR does not imply approval of proposed water and sewer 
c I nnections. Any proposed connections must conform to the established 
s andards in accordance with the latest edition of the "City of San Diego Water & 

.S wer Design Guide." 

Facilitie. Financing Requirements 

23.	 p~oject is subject to payment of Facilities Benem Assessments of $451 ,235.90 at 
t Ie time of building permit issuance. Housing Impact Fees will also be due on 
t e hotel in the amount of $130,560 and on the office building in the amount of 
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$180,200. There is no longer any limitation on building permit issuance per the 
Carmel Valley Transportation Phasing Plan. 

Please c~1 ntact me when submitting for final building, grading, or other permits in . 
accorda ce with this substantial conformance review. In addition, if subsequent 
discretio ary approvals (Le. Tentative Map, etc.) are requested for this project, a City 
issued c1astal development permit will be required because this area is now within the 
City's co stal permitting authority. We also would recommend that an amendment to 
the Nort;City West Planned District Development Plan Permits be submitted along 
with thes ~~provals to reflect the. revised project. This will ease futur~ project revi~w., 
should a dltlonal changes be desired by the.property owners after project constructl:9.n.; 

Please JII me if you have any questions at (619) 236-5932. 
I . 

Sincerel~, 

~ ! { 

Deputy irector 
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;;ORTH CITY \~EST DEVELOPHE?:,T PLg - p·rPLOll-iEN': CE~TER 
- :---.----::-::-;-::-.-;-----:--=-.

SUPPLEMENTAL APPLICATION
 

SUM.
 ARY OF REQUEST' (list Type of Uses) Hotel, restaurants and auto-center as 
per P.G.D. 

l	 REQU IRED INFORMATION 

rota \. Site Area .. . . .. . . . . . . . . .. . . . . . . .. . . . Ac. _15_._2_5_ Sq. Ft. 
Net fite Are~ (Ex~i~~in~.Public Streets . 

631,620and Requ 1 red ueOl ca t. Ion s ) .. . .. .. . . .. .. Ac. _14_.5__ Sq. Ft.
 
\ 

Total 
. 

Fleor Area of Project per Building 1. Hotel -:,q. Ft. 355,000 
2. Restaurant Sq. Ft. 10,000 
3. Restaurant Sq. Ft. 12,000 
4. Restaurant Sq. Ft. 10,800 
5. Auto-CenterSq. Ft. 2,400 
6. Sq. Ft. 
7. Sq. Ft. 
8. Sq. Ft. 

Gross Floor Area •.......••......•..••..•.....•......•............ 390,200 
Floor Area Ratio Proposed (Gross Floor Area ~ Net Site Area) 0.62 
Floor Area Ratio Permitted by M-IP Zone 1 _ 
Diffejrence Proposed and Permitte~ ~ross Floor Area: 0.38 

Deflclent .
 
Excess Deviation Requested
 

Proje t Coverage Data for the Net Site Area 
B~ilding Ground Floor Area Ac. ~ Sq. Ft. 113,966 ~% 

landscaping Minimum 25% (Exclyding Area within 
. Parking Areas) and Natural Open Areas .. Ac. 5.7 Sq. Ft. 247,158 39 % 

Open arking lots and Areas Ac. ~ Sq. Ft. 270,496 43 % 

Total Ground level Usi Net Areas Ac.14.5 Sq. Ft. 631,620 100 % 

Deviat;ons Requested from Coverage Standards Ac. Sq. Ft. N/A %
Two/bed for Hotel and 1/200SF for restaurants 

Parkin' Proposed (~ = __....:1=:,;;1.;.,;6:..:::0 Spaces 

parkin~ Required 
Nuirber of Employees per Shift largest Shift __-:N:.:.:/~A=----_ Spaces 
NUilber of Vehicles Used in Business largest Shift	 N/A Spaces 

N/A-----.:.:-:--=--- Tota1 

http:�.......��......�..��..�.....�......�
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CARMEl VALLEY
 
G,HEWAY
 

April 5,	 j999 

I 

Mr. Kellt Broughton 
Deputy Ipirector 
Project ~anagement -
PlanninQ and Development Review 
The Cityj of San Diego 
1222 First Avenue, MS 302 
San Die~o, CA 92101-4153 

Re: ~armel Valley Gateway SCR 
.W. Corner of Valley Centre Drive & EI Camino Real 

We hav made an application for a Substantial Conformance determination relating to the 
project eferenced above and approved under NCWPDD Permit No. 83-10191 referenced 

above. I 

Outlined I below are the factors that are the basis for determination that the proposed 
modifications are in substantial conformity of the approved project. 

1.	 -rlhe North City West Employment Center, Development Unit No. 2 Precise Plan was 
a~opted in 1981. The precise plan indicates that the Employment Center "is a 
hbmogenous area containing very similar uses and the whole area will be zoned M-IP 
at specified in the Community Plan." Both the precise plan and North City West 
c, mmunity plans' goals for this area were for a high quality industrial-office park with 
Iill ited commercial uses. The planned district also originally allowed uses consistent 
W~ith both the Planned District Employment Center designation and with the citywide 

ommercial Office (CO) zone on several lots in the precise plan to permit limited 
c mmercial uses.. This establis~es that the Employment Center Precise Plan had 
i~tended the area designated as Employment Center to have office uses and further, 
sfme limited commercial uses. 

2.	 A endment to the Employment Center was approved by Council on 11/30/83 to realign 
E Camino Real, include all land between the original alignment and new alignment both 
nfrth and south in the precise plan, to change the area between the two alignments "to 
E Iployment Center uses" (staff report No. 83-394) and revised the plan so that "'ot 41 
is further designated for Visitor Center use as described by the Community Plan" 
(I nguage from the amendment to the precise plan). Under this provision, uses in either 
thle EC or VC designations of the Planned District Ordinance should be allowed on the 
s~bject property since the precise· plan revision designated the subject lot as 
erPIOyment center. Language in both the community plan and precise plan support the 
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d~Sire for industrial-office park and limited commercial within the employment center 
precise plan boundaries. 

3.	 T~e North City West community plan recommends that the regulations of the Planned 
ommercial Developments ordinance "be utilized to process integrated development of 

t e...visitor commercial area." In addition the Carmel Valley Planned District ordinance 
sates that the provisions of "Chapter X, Article 1, Division 9 (Planned Developments)" ~ 
srall apply to development in the planned district. 

4.	 Tbe original project, NCWPDDP Permit No. 83-0191, was approved on 9/18/84 by City 
cpuncil on Appeal of the Planning Commission decision to approve. 

5.	 NPWPDDP Permit No. 83-0191 approved a 500 unit hotel and restaurants as well as an 
atto service station that is not a permitted use in the VC Zone or the EC zone. This 
e tablishes that uses, not permitted by the VC zone or even the EC zone were 
e I visioned with a NCWPDDP permit process. This is consistent with the planned 
c1mmercial development regulations. 

6.	 Firal maps, rough and finish grading, construction of the service station and public 
i provements associated with this permit have been completed and therefore vested 
th approval. 

7.	 In accordance with M.C. Section 101.0607 and Permit Conditions of the permit, the 
a plicant submitted a request for a substantial conformity determination on 10/8/98 for 
rlisions made to the hotel approved under this permit. This entailed modifications to 
th site plans including but not limited to reduction in the number of hotel rooms from 
5 0 to 270; the addition of a 170,000 s.f. office structure; proposing three structures of 
3~8' and 11 stories instead of one structure that was primarily 7 stories with a tower of 
1 stories; modifications to site circulation; reduction in building coverage; and reduction 
in 100 parking spaces. These changes improve traffic circulation in the area, break the 
O~lginallY approved structure down into smaller pieces consistent with the design 
g idelines, propose higher quality building materials, enhance the landscape and usable 
o en space, and preserve important community view corridors to the sandstone bluffs to 
th~ south and the torrey pines to the west. In addition, the project is located directly 

\adjacent to the new State Route 56 and 1-5 ramps which dominate the views and visual 
qJality of the area. 

8.	 c~l,ndition No. 7 of the General Conditions for North City West Development Plan 
P rmits included with Permit No. 83-0191 allows use of the property for other future 
purposes if "the proposed use meets every requirement of the zone existing for the 
su ject property." Again, because the property was designated for Employment 
C ,nter uses, the EC provisions of the Planned District allow office uses. In addition, 
sirice the regulations of the planned commercial development regulations apply, the 
prbposed office use is also consistent. 

I 
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9.	 A part of the original approval of the project, City staff recognized that the approved 
pi ns were not sufficiently detailed to deal with the design issues associated with this 
pr ject at this important location. They further indicated that "guidelines, together with 
th conceptual building elevations and future review of detailed building plans by the 
pi nning director will adequately control the visual appearance of the project" (staff 
re ort No. 84-473). This recognized the need for broad design discretion on the part of 
th planning director in making the substantial conformity determination for this site. 
T e project complies with these design gUidelines and with the intent of the substantial 
corformity process. 

10.	 T~e application review process for the SCR has included a total of 14 public meetings, 4 
of Iwhich were publicly noticed to inform the public and adjacent property owners of 
th~se proposed changes and to accept suggested modifications. The proposed 
ch~nges have been unanimously supported by the recognized planning group for the 
arla after substantial comment and revision to comply with the precise plan, community 
p'ln, planned district ordinance, and other citywide regUlations. . 

11.	 Le~ers of support from the Carmel Valley Planning Board are attached. 

Sincerely, I 

WATERFORD DEVELOPMENT CO., LLC 
\ 

Mar Burns 
Managing Director 
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AGENDA ITEM F10a 

Appeal No. A-6-NOC-22-0008 

Supporters Alliance for Environmental Responsibility 

In SUPPORT of Substantial Issue Determination 

VIA EMAIL 

April 1, 2022 

California Coastal Commission 

455 Market Street, 

Suite 300 

San Francisco, CA 94105 

Toni Ross, Coastal Program Analyst 

California Coastal Commission 

7575 Metropolitan Dr. 

Suite 103 

San Diego, CA 92108 

Toni.Ross@coastal.ca.gov 

Re: Comment in Support of Substantial Issue Determination; 

Appeal Number: A-6-NOC-22-0008   

COASTAL COMMISSION AGENDA ITEM F10a (Fri., April 8, 2022) 

Dear Honorable California Coastal Commissioners and Ms. Ross: 

I am writing on behalf of Supporters Alliance for Environmental Responsibility 

(“SAFER”) and its members living or working in and around the City of San Diego in support of 

Staff’s recommendation regarding the substantial issue determination for the Costa Azul Mixed-

Use Project located at 3501 Valley Centre Drive, San Diego, CA (APN 307-240-04) (“Project”) 

to be heard as Agenda Item F10a at the Coastal Commission’s April 8, 2022 meeting (Appeal 

No. A-6-NOC-22-0008). SAFER is a California nonprofit public benefit corporation whose 

purposes include contributing to the preservation and enhancement of the environment and 

advocating for programs, policies, and development projects that promote not only good jobs but 

also a healthy natural environment and working environment.  

The Project proposes the development of a 77,652-square-foot, 7-story hotel and 96,040-

square-foot, 5-story office building with restaurant on an undeveloped 3 3.06-acre site located at 

3501 Valley Centre Drive in San Diego. The Project site is subject to the 2008 Citywide General 

Plan, the 1975 Carmel Valley (North City West) Community Plan (“1975 Community Plan”), 

and the 1981 North City West Employment Center Precise Plan (“1981 Precise Plan”), which are 

the adopted land use plans for the site. The subject site is conceptually identified as Visitor 

Commercial by the 1975 Community Plan and the 1981 Precise Plan (as amended in 1983). 

The 1975 Community Plan, which serves as the certified land use plan (“LUP”) for the 
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Project site, provides a general framework for future planning and development of the 

commercial visitor area. It states the need for the visitor commercial uses to serve the office and 

industrial development in Carmel Valley as well as to the south of the community. In 1983, the 

San Diego City Council approved and adopted an amendment to the 1981 Precise Plan (“1983 

Precise Plan Amendment”). The 1983 Precise Plan Amendment added 47.9 acres, including the 

Project site, into the Precise Plan for Neighborhood 2. A that time, the project site was rezoned 

from A-1 -1 to VC (Visitor Commercial) through a Planned District Ordinance amendment and 

designated for Visitor Commercial, consistent with the Community Plan. 

 

 As explained in the Staff Report, the Project’s proposed office uses are not compatible 

with the site’s Visitor Commercial designation. (Staff Report, p. 8.) According to the 1975 

Community Plan, “The basic proposals for this [visitor commercial] area are motel, restaurant, 

and related services to provide for both the adjacent industrial-office park in North City West 

and industrial complex in Sorrento Valley. (1975 Community Plan, p. 86.) Similarly, the San 

Diego Municipal Code defines the Visitor Commercial zone as “areas for establishments 

catering to the lodging, dining, and recreational needs of both tourists and the local 

population.” (SDMC Ch. 13, Art. 1, Div. 5, § 131.0505(a) [emphasis added].) Although Visitor 

Commercial uses zones are intended to be “near employment centers,” there is no indication that 

the Municipal Code allows for employment centers (e.g. office uses) within the zone. (Id.) 

Rather, the zoning only allows for “a mix of large-scale, visitor serving uses and residential 

uses”—not office uses. (Id. at § 131.0505(b).) 

 

 The incompatibility of the Project’s proposed office uses with the Visitor Commercial 

designation raises a substantial issue that the Commission should subject to full de novo review. 

As explained in the Staff Report, the City approved the Project’s office uses through a Planned 

Development Permit (“PDP”). However, the City’s PDP regulations only allow uses that are 

permitted in the base zone or the applicable land use plan, unless there is a concurrent 

application for a Neighborhood Use Permit or Conditional Use Permit, neither of which applies 

here. (SDMC §143.0403(a)(1).) As explained above, office uses are not permitted in a Visitor 

Commercial area under both the 1975 Community Plan and the City’s zoning. Therefore, the 

Project’s Planned Development Permit cannot be used to allow a use that is not allowed by the 

land use designation or the base zone. 

 

 Due to the incompatibility of the Project’s proposed office uses with the site’s land use 

designation and zoning, SAFER respectfully requests that the Commission find that Appeal No. 

A-6-NOC-22-0008 presents a substantial issue and proceed with de novo review of the City’s 

issuance of the Project’s Coastal Development Permit. 

 

       Sincerely,  

 

 

 

       Brian B. Flynn 

       Lozeau Drury LLP 
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April 7, 2022 

Donne Brownsey, Chair 
Honorable Coastal Commissioners 
California Coastal Commission 
455 Market Street 
San Francisco, CA 94105 

 F10a

Re: A-6-NOC-22-0008 (Carmel Valley Centre Drive, LLC/Hunter Oliver)
Agenda item F10a – Friday, April 8, 2022

APPLICANT’S REQUEST:  FIND THE COMMISSION LACKS APPEAL 
JURISDICTION  

Dear Chair Brownsey and Commissioners: 

This letter will supplement our April 1, 2022 letter to you regarding the above Agenda 
Item, and responds specifically to Staff’s Addendum, dated April 6, 2022. 

The Commission Lacks Appeal Jurisdiction 

The threshold issue on every appeal is whether the Commission has appeal jurisdiction. 
Ordinarily there is no issue.  In this case, however, the Commission plainly lacks appeal 
jurisdiction, and it should so find. 

The primary response from Staff is that there is wetland vegetation in the off-site man-
made retention basin, and it is located within 100 feet of the boundary of the property.  There is 
no dispute that there is wetland vegetation in the retention basin – cattails.  But that is not the 
issue. 

Staff notes that Coastal Act section 30603 confers appeal jurisdiction over development 
approved by local government “within 100 feet of any wetland . . . .”  In this case, however, the 
Commission certified the City’s LCP Land Development Code explaining what constitutes a 
“wetland” and what does not.   Instead of applying that definition in the LCP, Staff’s argument 
would rewrite the Commission’s own certified language and nullify it out of existence, and that it 
may not do.  

ATTORNEYS AT LAW 

777 South Figueroa Street 
34th Floor 
Los Angeles, CA  90017 
T 213.612.7800 
F 213.612.7801 

Steven H. Kaufmann 
D 213.612.7875  
skaufmann@nossaman.com 

VIA ELECTRONIC MAIL 
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 Section 113.0103 of the City’s certified Land Development Code defines “wetlands.”  
However, it also explains: 
 

“It is intended for this definition to differentiate for the purposes of delineating wetlands, 
between natural occurring wetlands and wetlands intentionally created by human actions, 
from areas with wetlands characteristics unintentionally resulting from human activities in 
historically non-wetland areas.  With the exception of wetlands created for the purpose of 
providing wetland habitat or resulting from human actions to create open waters or from the 
alteration of natural stream courses, areas demonstrating wetland characteristics, which 
are artificially created are not considered wetlands by this definition.”  (Kaufmann to 
CCC Letter, 4/1/22, Exh. 7, p. 2) 

 The City’s certified Land Development Code Biology Guidelines (2018) likewise state:  

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The 
definition of wetlands in ESL is intended to differentiate uplands (terrestrial areas) from 
wetlands, and furthermore to differentiate naturally occurring wetland areas from those 
created by human activities.  Except for areas created for the purposes of wetland habitat or 
resulting from human actions to create open waters or from the alteration of natural stream 
courses, it is not the intent of the City to regulate artificially created wetlands in historically 
non-wetland areas unless they have been delineated as wetlands by the Army Corps of 
Engineers, and/or the California Department of Fish and Game.”  (Id.; Exh. 8, p. 6.) 

 Still further, the City’s certified Land Development Code Biology Guidelines reiterate the 
distinction drawn in the wetland definition as it relates to areas, as here, modified by past human 
activities: 

“Areas that contain wetland vegetation, soils or hydrology created by human activities in 
historically non-wetland areas do not qualify as wetlands under this definition unless they 
have been delineated as wetlands by the Army Corps of Engineers, and/or the California 
Department of Fish and Game.  Artificially created wetlands consist of the following: 
wetland vegetation growing in brow ditches and similar drainage structures outside of 
natural drainage courses, wastewater treatment ponds, stock watering, desiltation and 
retention basins, water ponding on landfill surfaces, road ruts created by vehicles and 
artificially irrigated areas which would revert to uplands if the irrigation ceased.  Areas of 
historic wetlands can be assessed using historic aerial photographs, existing environmental 
reports (EIRs, biology surveys, etc.), and other collateral material such as soil surveys”.  
(Id.; p. 7; emphasis added.) 
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 Adhering to the Commission-certified LCP, two different biologists concluded that, as 
defined, the retention basin does not include wetlands. 
 
 Helix Environmental reviewed the retention basin in connection with the Hyatt Hotel 
project approved on the adjacent property but not appealed and closer to the retention basin.   
Applying the LCP, Helix concluded: 
  

“After review of information collected in the field and from historical imagery and other 
data, it is evident that there would not be naturally-occurring wetlands at the location of 
the present-day storm water facility had it not been for the creation of the retention basin 
feature and impoundment and manipulation of the watershed from surrounding 
developments.  The basin does not support naturally-occurring wetlands and was 
artificially created in historically non-wetland areas for the sole purpose of collecting, 
retaining, and treating storm water runoff from adjacent developments.  Therefore, the 
basin should not constitute wetlands and no avoidance or setbacks should be required for 
this project.”  (Id., Exh. 6, pp. 5-6.) 
 
Dudek similarly concluded: 
 
“[T]he man-made retention basin was artificially constructed in a historically non-wetland 
(upland) location and therefore would not be consider a City or CCC wetland in 
accordance with the Land Development Code and City’s Biology Guidelines wetland 
definition (City of San Diego 2018).”  (Id.; Exh. 4, p. 4.)   
 

 In essence, Staff’s argument would rewrite the LCP and contradict and eliminate the 
distinction that the Commission agreed to in certifying the City’s LCP as to what constitutes 
wetlands in the first instance.  This the Commission cannot do, as a matter of law.  (Security 
National Guaranty v. California Coastal Com. (2008) 159 Cal.App.4th 402, 421-423 
[Commission cannot amend the LCP in the context of an appeal; the LCP can only be amended 
by an amendment to the LCP]; Citizens for South Bay Coastal Access v. City of San Diego (2020) 
45 Cal.App.5th 295, 311-312 [City’s certified LCP governs over conflicting Commission 
exemption regulation].)  This is fundamental, but disregarded by the Staff response in the 
Addendum. 
 
 Staff argues that the Army Corps of Engineers does not distinguish between natural 
wetland and artificial wetlands, and it points to two prior Commission decision it states also drew 
no such distinction.  The flaw in that argument is that the Commission does not ever apply the 
Corps wetland definition and the two Commission decisions cited did not involve the City of San 
Diego or, most importantly, an LCP, as quoted repeatedly above, which clearly draws that 
distinction.   
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 Coastal Act 30603 does refer to wetlands, but the certified LCP defines what constitutes 
wetlands and states that wetlands “which are artificially created are not considered wetlands 
by this definition,” and that includes “retention basins.”  (Kaufmann to CCC Letter, 4/1/22, Exh. 
7, p. 2) 
 
 Staff seeks to create doubt as to whether the wetlands area is wholly man-made.  
(Addendum, p. 3.)  That suggestion, with all due respect, is ridiculous and not supported by any 
evidence or the record.  Staff asks the Commission to ignore that the retention lies directly over 
the location of the former extension of the paved El Camino Real road, before it was realigned 
and relocated in the early-mid 1980s.  Staff further asks the Commission to ignore the 
Commission’s own 1985 decision, approving a massive parking lot near the edge of the slope and 
mandating the retention basin.  Indeed, Staff ignores that this Commission’s 1985 decision 
imposed Special Condition #4 (“Maintenance of the Detention Basin”), which required an annual 
maintenance program, and at a minimum “that the [retention] basin shall be annually cleared and 
repaired, as necessary to its original design and function, prior to October 1 of each year” on an 
“ongoing basis.”  (Id., Exh. 4, Attach. B, p. 4; emphasis added.)  In other words, this Commission 
made sure, by condition, that the retention basin would function properly and that before October 
1 of each year, it would have to be cleared to maintain its original and function.  Finally, not once 
in its 1985 decision did this Commission use the word “wetland.”  Nor is there any reason why it 
would have done so.  The location of the retention basin had long been a paved well-used road. 
 
 Staff notes that our April 1, 2022 letter includes a surveyed graphic that demonstrates that 
the closest building is 218 feet from the retention basin and a flat patio is 103 feet from the 
retention basin.  Staff suggests that there ought to be a wetland delineation to definitely establish 
the location of the wetland vegetation in the depression/retention basin.  This misdirection has no 
merit.  As discussed, the wetland vegetation in the retention basin does not qualify as wetlands in 
the first instance.  The precise location of the wetland vegetation in the depression is irrelevant. 
 
 Finally, Staff incorrectly states that the project “includes subdivision of a lot containing 
wetlands.”  (Addendum, p. 2.)  Neither the lot nor the subdivision contains wetlands or wetland 
vegetation.  That is factually wrong.  Staff’s further suggestion that, somehow, the Applicant 
failed to exhaust this issue at the City level is also wrong.  The retention basin is off-site, removed 
from the property and site of the approved buildings.  No issue was raised at the City as to the 
retention basin or wetlands, and, therefore, there would have been no reason for the Applicant to 
address it.1   

                                                 
1   It also is worth noting that Staff premises its argument regarding appeal jurisdiction on the 
basis that there is wetland vegetation within 100 feet of the property boundary.  This project, 
however, does not alter the property boundary, and the subdivision and lot line adjustment 
approved merely merge two parcels.  The other developments approved – the hotel, office, and 
restaurant – are far removed from the retention basin do not raise any coastal resource impacts on 
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 In short, for the reasons set forth in our April 1, 2022, and now in response to the 
Addendum, the Commission has failed to establish appeal jurisdiction.  And, when it comes to the 
threshold issue of jurisdiction, that is the beginning and end of the issue. 
 
There Also Is No Substantial Issue 
 
 A. The City Properly Approved the Office Use in Conformity With the LCP. 
 
 With respect to office use, the Addendum skirts the issue and ignores the applicable land 
use plan and certified Land Development Code provisions.  In 1983, the City amended the 
Employment Center Precise Plan to include 5 parcels, and designated them for employment 
center uses, in addition to the uses included in the visitor commercial zone.  Office uses are 
permitted in the employment center of the Carmel Valley Planned District, and just within this 
subdivision there are not only hotels but two existing office buildings.  The Employment Center 
Precise Plan permits office use on this site.   
 
 The use of the City’s Planned Commercial Development (PCD) regulations is encouraged 
by the Carmel Valley Community Plan.  Section 103.0601 of the City’s certified Land 
Development Code, which states the purpose and intent of the Carmel Valley District, requires 
that, as here, “all development plans and subdivisions shall conform to the adopted precise plan” 
– here, the Employment Center Precise Plan.  (Emphasis added.)  The Addendum ignores this. 
 
 Moreover, the appeals filed note that the City approved the office use through the issuance 
of a Planned Development Permit (PDP).  The Addendum state that the underlying land use and 
zoning designation is visitor commercial.  But, the Addendum ignores that the provisions for 
PDPs, and specifically Section 126.0602(a)(2) of the certified Land Development Code, allow 
development to occur with uses that are not permitted in the underlying base zone, “if the 
development complies with the applicable land use.”  (Kaufmann letter to CCC, 4/1/22, Exh. 13.)  
Here, the office component of this Project is permitted by the applicable land use plans, which is 
not only the Carmel Valley Community Plan, but the Employment Center precise plan.   
 
 As the City explained over 20 years ago as to another hotel/office project in this very 
subdivision: 
 

“While the proposed office use was not included in the uses originally approved with the 
development, the use is consistent with the goals and policies of the North City West [now 
Carmel Valley] Community Plan and the North City West Employment Center Precise 
Plan.  In addition, as part of Amendments made to the Employment Center Precise Plan in 

                                                 
the previously graded property and for that additional reason appeal jurisdiction is lacking and, in 
any event, the appeals do not raise a substantial issue.  
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1983 by City Council, lots 1-5 of Unit No. 2, including this property (lots 3 and 4), were 
included into the precise plan and designated for employment center uses, in addition to 
uses in the visitor commercial zone.  Office uses are permitted within the employment 
center of the Carmel Valley Planned District.  Office uses are also consistent with the 
Planned Commercial Development regulations that are made applicable to land within 
the Carmel Valley Planned District by Municipal Code Section 103.0603.  Use of the 
Planned Commercial Development regulations is encouraged by the North City West 
Community Plan.  The office use is, therefore, consistent with these code provisions.”  
(Id., Exhs. 9-10; emphasis added.) 

  
 In short, the Addendum does not tell the whole story.  The City properly approved the 
office use. 
   
 B. The City Properly Approved the Hotel, Consistent with the LCP, and the 
  Hotel Will in any Case Provide Low-Cost Overnight Accommodations 
 
 With respect to low-cost overnight accommodations, there is, first, no City LCP policy 
regarding low-cost overnight accommodations.  We can compare that to the Coastal Act, which 
has a specific policy in Section 30213 that the Commission has relied on to require hotel 
development to provide affordable overnight accommodations.  There is no such policy in the 
LCP.  Staff’s response is “Pages 8-9 of the staff report list a number of policies within the LUP 
that require the Carmel Valley West Community Plan area be developed as a “single socio-
economic unit.”  (Addendum, p. 4.)  What does that mean?  That vague generality does not 
provide any policy regarding low-cost overnight accommodations.  Because there is no “low 
cost” policy, the Project cannot be inconsistent with the certified LCP. 
 
 However, equally important, Staff tries mightily to dismiss what should be obvious – this 
will be a low-cost hotel, exactly like this Commission has sought to accomplish with other hotel 
projects.  The hotel is far from the coast, but along the freeway.  This subdivision has other hotels 
with ADRs between $141 (Hampton Inn) and $169 (Residence Inn).  This one is projected at an 
ADR of $160, but, as discussed in our April 1, 2022 letter, the end result of the product proposed 
will be an effective ADR well below the statewide average of $130/night.  The rooms will be 
larger because the franchise agreement with Springhill Suites requires an in-suite product.  It will 
accommodate larger families, up to 6 persons.  Each suite will have a kitchen.  Imagine the cost 
savings just having a kitchen provides to a family of 2, 4, or 6, who do not have to eat out every 
meal.  As the Commission put it in 5-18-0642 (Leonard Julian Sunset Beach, LLC):  The 
availability of a kitchen “could especially create cost savings by allowing guests to avoid eating 
out for every meal as is typically necessary with traditional motel/hotel stays.”  (Page 15.)  This 
product also features free breakfast on top of providing a kitchen, as well as beer, wine, and 
appetizers in the evening.  And, there is no resort or internet connection fee.   
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 The Addendum states this hotel is somewhat different because the Sunset Beach project 
had separate bedrooms and in-unit laundry facilities.  The distinction is irrelevant here.  What is 
important is not the number of bedrooms but how many people the suite may accommodate – 6, 
and this hotel also offers on-site laundry.  This hotel is the essence of low cost in the location at 
issue. 
 
Conclusion 

 
 For the foregoing reasons and those in our April 1, 2022 letter, we again respectfully 
submit that, in this particular case, the Commission lacks appeal jurisdiction.  Beyond that, the 
appeals also do not raise a substantial issue.  Thank you. 
 
       Very truly yours, 
 
 
       Steven H. Kaufmann 
       For Nossaman LLP 
 
cc:   Jack Ainsworth, Executive Director 
 Toni Ross, Coastal Program Analyst 
 Hunter Oliver, Carmel Valley Centre Drive, LLC 
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