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APPLICANT’S REQUEST: FIND THE COMMISSION LACKS APPEAL
JURISDICTION

Dear Chair Brownsey and Commissioners:

This firm represents the Applicant, Carmel Valley Centre Drive, LLC, in connection with
the two Commissioner appeals filed concerning the City of San Diego’s approval of the Costa

Azul Mixed Use project. The project involves a hotel, restaurant, office building, and

pedestrian/bike public access path at the end of Valley Centre Drive, inland of the I-5 Freeway,
2.5 miles from the coast. It was approved on a 10-0 vote by the Carmel Valley Community
Planning Board, a 7-0 vote by the City Planning Commission, and an 8-0 vote by the San Diego

City Council.

Summary

For multiple reasons discussed below, we underscore that the Commission lacks appeal

jurisdiction, as a matter of law, over the project:

e Despite certification of the City’s LCP 34 years ago, the Commission has never adopted
Post-LCP Certification Permit and Appeal Maps for the City of San Diego. The City has
its own appeal maps, which Staff previously has explained in other permit matters and
concedes again here, are “drafts” and contain errors, which is true of the City map which
initially gave rise to the appeals here. The project site indisputably lacks any of the

grounds under Coastal Act section 30603 that would qualify for appeal.

A copy of this letter has been provided to Staff in the San Diego Coast District Of
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In response to the Applicant’s question why this project is appealable, Staff initially and
erroneously responded that appeal jurisdiction was based on proximity to Los Penasquitos
Lagoon and Creek. Those features are 2200-2500 feet from the property and separated
from the project site by the 10-lane I-5 Freeway, multi-lane roads, and existing
development.

The project site also is not within 100 feet of a wetland, estuary, or stream. The unstated
feature that Staff now appears to rely on is a man-made retention basin located off-site at
the bottom of a slope over which a fully paved road, EI Camino Real, previously existed.
The retention basin is approximately 218 feet from the closest building approved by the
City. Moreover, in 1985, the Commission itself approved and required that retention
basin in approving a similarly situated development in the same subdivision, with
conditions mandating that the basin be cleared and repaired annually, as necessary to
retain its original design and function. The same Commission decision also explained that
there are no naturally occurring streams on site. And, finally, the City’s Land
Development Code and Biology Guidelines provide that wetlands artificially created in
historically non-wetland areas, including retention basins, do not constitute wetlands.
Two expert biological reports provided as exhibits confirm this to be the case here.

While the absence of appeal jurisdiction ends consideration of the appeals filed, we also

demonstrate below that, in any event, the appeal grounds stated have no merit and do not raise a
substantial issue. Simply put:

An office use is a permitted use under the City’s applicable land use plans, the Carmel
Valley Community Plan and the Employment Center Precise Plan, which specifically
permits an office use, such as the two existing office buildings in the same subdivision in
this location.

The City has no affordable overnight accommodations policy, but, regardless, the hotel is
a select-service, budget-friendly in-suite hotel projected at an ADR of $160/night but with
larger rooms designed to accommodate families with up to 6 persons, kitchens to reduce
the cost of a stay, free breakfast and beer/wine/appetizers, and no resort fee or internet
connection fee — as a result, a low-cost hotel.

The Costa Azul Mixed Use Project

The project site is located 2.5 miles from the coast, east (inland) of the I-5 Freeway and

north (upcoast) of State Route 56, on fully graded flat pads above Carmel Valley Road. The
property is designated by the Carmel Valley (North City West) Community Plan and the North
City West Employment Center Precise Plan for motel/hotel, restaurant, office uses, and related
services to the adjacent industrial/office park in the Carmel Valley Employment Center.
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The City approved the resubdivision of 9.89 acres into two parcels — a 3.2 acre parcel
(Parcel 1), authorizing construction of a 128-room hotel, office building, and restaurant and a
separate 6.7 acre parcel (Parcel 2) already developed with two existing office buildings, hotel, and
parking structure. The approved Parcel 1 development includes an 8-foot wide pedestrian/bike
trail which provides public access and access for the mutual benefit of the several surrounding
hotels to Carmel Valley Road and seaward to Los Penasquitos Lagoon and Torrey Pines State
Beach and Torrey Pines State Reserve. No new development is proposed on Parcel 2.

The immediate surrounding area includes 3 hotels (the Hampton Inn, Residence Inn, and
Marriott), two office buildings, including a large office building (Foley), and a large parking
structure. A former restaurant and parking lot adjacent to the project site was approved in 2018
for a Hyatt Hotel, which has not yet been built. (See Staff Report, Exhibit 2.)

II. The Commission Lacks Appeal Jurisdiction

Coastal Act section 30603 defines the Commission’s appeal jurisdiction. The hotel,
office, and restaurant approved on Parcel 1 are not located anywhere near the physical features or
locations which would confer lawful appeal jurisdiction. As discussed below, it is clear that no
thought was given to why this particular project might be appealable.

A. The City’s “Draft” Appeal Maps Do Not Establish Appeal Jurisdiction

The Commission explained as recently as last year: “Post-certification maps are an
essential component of LCPs.” (Exh. 1, CCC, Year in Review 2021, p. 29.) The maps are
mandated by the Commission’s regulations. (Cal. Code Regs., tit. 14, § 13576.) Yet, while the
Commission certified the City of San Diego’s LCP 34 years ago, it never certified “Post-
Certification Permit and Appeal Maps” to guide appealability. Indeed, in prior permit decisions
which have raised this issue, Staff has long-explained:

“There are no post-certification maps that have been approved by the Coastal Commission
for the City of San Diego LCP.” (6-11-67-EDD, Protea Flower Hill Promenade, LLC,

p.9.)

Instead, the City produced its own appeal jurisdiction maps, and the City and Commission have
consistently relied upon those maps. But, Staff has repeatedly emphasized that the City maps are
just “drafts” and, as it further explained in the Protea Flower Hill Promenade matter: “These
maps contain errors, acknowledged both by City and Commission staff, and the maps themselves
have never been the sole determination of permit jurisdiction within the City’s certified LCP.”
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Nothing has changed in the intervening years. However, it is apparent that both the City
and Staff, at least initially in formulating the two Commissioner appeals, simply relied on the
City’s map as if it was accurate, which it clearly is not. As the Staff Report in this matter was
being prepared, the Appellant struggled to understand the basis for appeal jurisdiction and raised
that question with Staff. Staff responded, conceding that the City’s map is just a “draft.” (Exh. 2;
3/9/22 E-mail from Staff Ross to Hunter Oliver [“Because the map is [a] draft it isn’t available to
the public as it hasn’t been approved by the Commission.”) Not only is the map here a draft, but
it is indeed a map that contains a significant error as it relates to this project. It shows an
appealable area running right through the property and the hotel and office, an area which
indisputably lacks any of the grounds that would qualify for appeal jurisdiction. (Exh. 3.) The
area, which is elevated, previously graded, and flat, is marked by ornamental vegetation, dirt and
pavement, and is not remotely near a wetland, estuary, stream, or other physical feature that
would confer appeal jurisdiction. (Exh. 4, p. 2 and Fig. 2.)

B. Proximity to Los Penasquitos L.agoon and Los Penasquitos Creek Does
Not Establish Appeal Jurisdiction

Not only did Staff confirm that the City’s maps are just “drafts,” but Staff also explained
that “The project is appealable given the proximity to Los Penasquitos Creek/Lagoon.” (Exh. 2
[3/9/22 e-mail from Staff to Hunter Oliver].)

Staff, however, was wrong. Los Penasquitos Creek and Lagoon are approximately 2200
to 2500 feet away from the project site on the other side of the I-5 Freeway. Specifically, they are
separated from the project site by El Camino Real road, a developed parcel with a gas station, the
10-lane freeway, freeway on-ramps and off-ramps, a side road next to the freeway, a residential
subdivision, and Carmel Valley Road. Even if any portion of the Lagoon or Creek crossed under
the I-5 Freeway inland, it would be separated from this property, which is substantially elevated
in any event, by a paved Caltrans laydown yard and the 6-lane Carmel Valley Road.

C. The Project Site is Not Within 100’ of a Wetland, Estuary, or Stream.

Apparently recognizing that Los Penasquitos Lagoon/Creek could not possibly confer
appeal jurisdiction, Staff pivoted again in the Staff Report, stating, without explanation, that the
Commission has appeal jurisdiction “because it is located within 100 feet of the stream banks or
upland wetland limits.” (Staff Report, p. 6.) This, too, is incorrect.

The project site is flat and elevated high above the El Camino Real cul-de-sac and a
Commission-approved retention basin below. The hotel, office, and restaurant buildings all are
located well beyond 100 feet from the retention basin below. The closest building is 218 feet
away; a flat patio is 104 feet away. (Exh. 5.)
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The retention basin does contain a wetland vegetation community, cattails (typha sp.).
However, the Staff Report omits that the retention basin sits in the footprint of the former
extension of EI Camino Real, a paved road that long provided the road access now provided by
the I-5 Freeway. Historic aerials (1963, 1974, 1980) show this road, which in the mid-1980s was
relocated inland to the next intersection inland as a major 8-lane arterial road, El Camino Real.
(Exh. 4, Attach. A, pp. 1-3.)

Not only was the area of the retention basin paved with a road, but in 1985, the
Commission addressed it in a prior Commission permit decision, 6-84-684 (Pardee Construction
Co.), which approved a subdivision and a hotel, substantial parking structure, and the current
retention basin. (See Staff Report, Exh. 2.) This permit and retention basin required roughly
coincided in time with the elimination of the paved extension of EI Camino Real road and
relocation to its present location. And, in approving that permit, the Commission imposed Special
Condition #5 (“Maintenance of the Detention Basin’), which required a maintenance program,
and at a minimum “that the [retention] basin shall be annually cleared and repaired, as necessary
to its original design and function, prior to October 1 of each year” on an “ongoing basis.” (Exh.
4, Attach. B, p. 4)

Staff obviously did not consider either the prior extension of El Camino Real or the
Commission’s prior permit decision because it states that appeal jurisdiction here is, in part, on
the basis that the project is within 100 feet of “stream banks.” But, there is no stream bank here,
and the Commission’s 1985 permit decision quite clearly states: “[T]here are no naturally
occurring streams on-site.” (/d., Attach. B, p. 10.)

The project that the Commission approved by its 1985 permit decision is not the only
project that has previously been approved in this precise location. In 2018, the City approved a
future Hyatt Hotel project to replace an existing restaurant, Tio Leo’s, adjacent to the Applicant’s
property but closer to the slope which descends to the retention basin below than the Applicant’s
property. And, for context, the future Hyatt Hotel is next to the large parking structure that the
Commission approved by 6-84-684, which also descends to the Commission-approved retention
basin below. (See Staff Report, Exh. 2.) In October 2016, Helix Environmental Planning
prepared a report in connection with the Hyatt Hotel project, focusing on the retention basin, “a
man-made storm water retention facility that is maintained and lacks naturally-occurring
wetlands.” (Exh. 6 {Helix Environmental Planning to Neil Patel, Excel Hotel Group, 10/13/16, p.
1].) The report explained:

“After review of information collected in the field and from historical imagery and other
data, it is evident that there would not be naturally-occurring wetlands at the location of
the present-day storm water facility had it not been for the creation of the retention basin
feature and impoundment and manipulation of the watershed from surrounding
developments. The basin does not support naturally-occurring wetlands and was
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artificially created in historically non-wetland areas for the sole purpose of collecting,
retaining, and treating storm water runoff from adjacent developments. Therefore, the
basin should not constitute wetlands and no avoidance or setbacks should be required for
this project.” (/d., pp. 5-6.)

A similar report has been prepared for this project by Dudek, which also has analyzed the

history and character of the retention basin. Like Helix, Dudek determined that the City’s LCP
distinguishes between wetlands that naturally occur and those created by human actions in
historically not-wetland areas, including, as here, a retention (or detention) basin. (Exh. 4, pp. 3-

4; Exh.

6, pp. 5-6.)

Section 113.0103 of the City’s Land Development Code defines “wetlands.” However, it

also explains:

“It is intended for this definition to differentiate for the purposes of delineating wetlands,
between natural occurring wetlands and wetlands intentionally created by human actions,
from areas with wetlands characteristics unintentionally resulting from human activities in
historically non-wetland areas. With the exception of wetlands created for the purpose of
providing wetland habitat or resulting from human actions to create open waters or from the
alteration of natural stream courses, areas demonstrating wetland characteristics, which are
artificially created are not considered wetlands by this definition.” (Exh. 7, p. 2)

The City’s Land Development Code Biology Guidelines (2018), which are referenced in the City’s
LCP, likewise state:

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The
definition of wetlands in ESL is intended to differentiate uplands (terrestrial areas) from
wetlands, and furthermore to differentiate naturally occurring wetland areas from those
created by human activities. Except for areas created for the purposes of wetland habitat or
resulting from human actions to create open waters or from the alteration of natural stream
courses, it is not the intent of the City to regulate artificially created wetlands in historically
non-wetland areas unless they have been delineated as wetlands by the Army Corps of
Engineers, and/or the California Department of Fish and Game.” (Exh. 8, p. 6; emphasis
added.)

Still further, the City’s Land Development Code Biology Guidelines reiterate the distinction drawn
in the wetland definition as it relates to areas, as here, modified by past human activities:

“Areas that contain wetland vegetation, soils or hydrology created by human activities in
historically non-wetland areas do not qualify as wetlands under this definition unless they
have been delineated as wetlands by the Army Corps of Engineers, and/or the California
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Department of Fish and Game. Artificially created wetlands consist of the following:
wetland vegetation growing in brow ditches and similar drainage structures outside of
natural drainage courses, wastewater treatment ponds, stock watering, desiltation and
retention basins, water ponding on landfill surfaces, road ruts created by vehicles and
artificially irrigated areas which would revert to uplands if the irrigation ceased. Areas of
historic wetlands can be assessed using historic aerial photographs, existing environmental
reports (EIRs, biology surveys, etc.), and other collateral material such as soil surveys”.
(Id.; p. 7; emphasis added.)

Thus, like Helix, Dudek concluded:

“[TThe man-made retention basin was artificially constructed in a historically non-wetland
(upland) location and therefore would not be consider a City or CCC wetland in
accordance with the Land Development Code and City’s Biology Guidelines wetland
definition (City of San Diego 2018).” (Exh. 4, p. 4.)

D. Conclusion: The Commission Lacks Appeal Jurisdiction

Therefore, the simple and dispositive conclusion is that the Commission lacks appeal
jurisdiction to hear the two appeals. That should be the beginning and end of the two appeals
filed. We respectfully submit the Commission should make that finding.

I11. The Appeals Also Do Not Raise a Substantial Issue

It also serves to underscore that the stated grounds for the appeals filed are incorrect. The
City properly approved this project, and thus there would be no substantial issue in any event.

A. The City-Approved Office Use is Authorized by the Applicable Land Use
Plans.

The primary contention in the appeals is that the office building approved is not an
authorized use in this location. (Staff Report, pp. 8-9.) However, the appeals (and now the Staff
Report) provide the Commission with just “half a loaf,” omitting the half that demonstrates that
the City properly approved an office use as part of this mixed use project.

The Staff Report correctly states that the North City West (Carmel Valley) Community
Plan designates the site for Visitor Commercial uses, and the Implementation Plan designates the
site as Commercial Visitor Zone (CV-1-1). Viewed on its own, the Commercial Visitor Zone
does not expressly state that Office is an allowed use. The Community Plan states:
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“Commercial Element — Visitor-commercial development on a 15-acre site is proposed at
the juncture of State Route 56 and Interstate 5 at the El Camino off ramp. The basic
proposals for this area are motel, restaurant, and relates services to provide for both the
adjacent industrial-office park in North City West and industrial complex in Sorrento
Valley. In addition, the site [that is, the 15-acre site, which at the time was largely
undeveloped] is located in favorable proximity to Carmel Valley which is proposed for
open space use. The recreational potential of open space can be a very desirable factor in
enhancing the development of the visitor commercial site.” (Staff Report, p. 8.)

The Staff Report stops there. But, the applicable land use plans for this area and the
project site include the City’s General Plan, the North City West (Carmel Valley) Community
Plan, and the Carmel Valley Employment Center Precise Plan. The flaw in the appeals is that
they missed the Employment Center Precise Plan, which permits office use on this site.

In 1983, the San Diego City Council amended the Employment Center Precise Plan to
include Lots 1-5 of Unit No. 2 and designated them for employment center uses, in addition to
uses included in the visitor commercial zone. The Costa Azul project encompasses Lots 3 and 4.
Office uses are permitted within the employment center of the Carmel Valley Planned District,
and office uses also are consistent with the City’s Planned Commercial Development (PCD)
regulations. (Exhs. 9-11.) Indeed, the use of the PCD regulations is encouraged by the North City
West (Carmel Valley) Community Plan. Still further, Section 103.0601 of the City’s Land
Development Code, which states the Purpose and Intent of the Carmel Valley Planned District,
requires that, as here, “all development plans and subdivisions shall conform to the adopted
precise plan,” which in this case is the Employment Center Precise Plan. (Exhs. 12.)

The appeals note that the City approved the office use through the issuance of a Planned
Development Permit (PDP). The appeals correctly state that the provisions for PDPs allow
development to occur with uses that are not permitted in the underlying base zone, “if the
development complies with the applicable land use plan.” (Exh. 13; Land Dev. Code, §
126.0602(a)(2); the underscoring appears in the staff report.) The City got it right: the office
component of this Project is permitted by the applicable land use plans, which, as explained
above, are the North City West (Carmel Valley) Community Plan and the Employment Center
Precise Plan. The appeals, however, got it wrong.

The Staff Report also makes reference to a 2001 amendment to the City’s LCP that
approved an office development on a site designated for visitor-serving uses on the other side of
Carmel Valley Road in Carmel Valley-Neighborhood #6. However, that provides no parallel
here. That area of Carmel Valley - Neighborhood 6 is not within the Employment Center Precise
Plan (Exh. 9; see the map on the last page of the Plan), and this Project site is located in Carmel
Valley - Neighborhood #2 and is specifically included in the Precise Plan.
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Finally, the Staff Report suggests that the project site should be reserved exclusively for
visitor-serving uses, but without any apparent understanding or explanation regarding its physical
setting. The property lies at the end of Valley Centre Drive. It is surrounded by three existing
hotels, a future hotel, and a large parking structure. It is disconnected from and substantially
elevated above Carmel Valley Road and the remnant of El Camino Real road and across from the
I-5 Freeway. As approved by the City, the project features substantial visitor-serving uses, a hotel
and a restaurant. In addition, it features a bike and pedestrian trail, which serves as a collector
path and promenade for all five hotels, by providing public access through a landscaped parkway,
down the slope to El Camino Real, on to Carmel Valley Road, and then seaward to Los
Penasquitos Lagoon and beyond to Torrey Pines State Beach and Torrey Pines State Reserve. The
office use in this part of the Employment Center Precise Plan anchors the site, much like the
larger office building (“Foley”) behind the Marriott Hotel and parking structure, and does not
impact the supply of visitor-serving land.

The City-approved office use is authorized by the applicable land use plans, and it does
not raise a substantial issue.

B. The Hotel Will Effectively Be Low-Cost, But The City’s LCP Has No Policy
Regarding Lower-Cost Overnight Accommodations

The appeals and Staff Report also contend that the City’s approval is also inconsistent
with the requirements of the LCP because the approval did not address affordability of the
proposed hotel development. (Staff Report, pp. 9-11.) However, unlike the Coastal Act and other
LCPs, the City’s LCP does not contain any policy whatsoever regarding the provision of lower-
cost overnight accommodations. For example, although the Coastal Act is not the standard of
review here, Section 30213 provides, in relevant part, that “Lower cost visitor and recreational
facilities shall be protected, encouraged, and, where feasible, provided,” and it makes specific
reference to hotels and motels. There is no such policy in the San Diego LCP. The best that the
appeals and Staff Report offer is a quote from a general “Objective” in “Goals and Planning
Concepts of Community Plan,” which states:

“In order to promote self containment and community identity, the community must be
designed as a total physical-social-economic unit.” (Underscoring in the Staff Report.)

This vague language does not remotely address or provide a policy regarding low-cost overnight
accommodations. Indeed, if this language — “total physical-social-economic unit” — sufficed, you
would not need LCP policies at all. On this basis alone, the appeals do not raise a substantial
issue.
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In any event, given the location of this and the other surrounding hotels, far from the coast
and inland of and next to the freeway, the ADR of the Costa Azul hotel is anticipated to be
approximately $160. This is comparable to the pre-Covid 2019 ADRs of the two other select-
service hotels off Valley Centre Drive (Hampton Inn — $141 and Residence Inn — $169).
(Compare ADR of the full-service Marriott — $186). This hotel has a franchise agreement with
Springhill Suites. As such, it also proposes a select-service, budget-friendly in-suite hotel, and
consequently the cost of an overnight stay will be greatly reduced and well below the statewide
ADR of $130 per night because:

e The 128 rooms are larger and accommodate large families (up to six persons, pull-out
couches that provide additional beds);

e Each hotel room includes a kitchen;

e Free breakfast is provided in the morning and free beer/wine and appetizers in the
evening; and

e There is no resort fee or internet connection fee.

The approved hotel, therefore, compares even more favorably than the hotel the
Commission approved in 5-18-0642 (Leonard Julian Sunset Beach, LLC) in Sunset Beach,
Huntington Beach, with no additional low-cost mitigation. That hotel proposed large multi-
bedroom suites capable of accommodating up to 6 persons each. The rooms each included a
kitchen, which the Commission emphasized “could especially create cost savings by allowing
guests to avoid eating out for every meal as is typically necessary with traditional motel/hotel
stays.” (Page 15.) The projected nightly room rate for the Sunset Beach hotel was $433.33 for
peak season and $233.33 for off peak season, yielding an ADR of $283.33. Depending on how
many guests stay in each room, the Commission explained that “the price per person could be as
low as $62.50 in peak summer season.” (/d., p. 14.) Here, with a projected ADR of $160 for
peak season, depending how many guests stay in each room, the price per person could be as low
as $27.

In approving the Sunset Beach hotel project, the Commission found that “the imposition
of on-site mitigation or a mitigation fee is not warranted to ensure consistency with Section 30213
of the Coastal Act based on the scope and impact of the proposed development.” (Page 16.) The
same result would apply here with even greater force because the cost of an overnight stay in the
Costa Azul hotel will be decidedly as low cost.

Accordingly, the City’s approval of the Costa Azul hotel is not inconsistent with the LCP,
which presently has no low-cost requirement, and in any event this hotel, given its location and
select-service, in-suite operation, will indeed provide lower-cost overnight accommodations. For
both reasons, the appeals, again, raise no substantial issue, and the Commission should so find.
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IVv. Conclusion

Because of the nature of the issues, the Applicant respectfully requests a hearing with
respect to the Commissioner appeals filed. For the foregoing reasons, in this particular case, the
Commission lacks appeal jurisdiction. Beyond that, the appeals also do not raise a substantial
issue in any event. Thank you.

Very truly yours,

(Fn 20—

Steven H. Kaufman#
For Nossaman LLP/

cc: Jack Ainsworth, Executive Director

Toni Ross, Coastal Program Analyst
Hunter Oliver, Carmel Valley Centre Drive, LLC
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The Commission’s Mapping/GIS Unit continues its efforts to implement ArcGIS Online, a web-based mapping
and analysis platform that provides access to creative online tools, maps, data, and other online content to
create and share custom web maps and applications. Enhanced data sharing has increased collaboration
across the agency as well as with our partners. One popular feature is the Story Map, which communicates
complex information to the public in a visually creative format. The Public Education department uses Story
Maps to create the California King Tides Project Story Map which presents a geographic view of citizen
science data of extreme high tides in an interactive and engaging way. In 2021, the California King Tides
Project mapped dozens of events and received over 4000 photo submissions from the public showcasing
extreme high tides in their communities. The Mapping Unit was also instrumental in developing the Critical
Coastal Areas Map Viewer, the Environmental Justice Mapping tool, set to debut in early 2022, and the

California Coastal Trail Map.

The Mapping Unit is dedicated to utilizing latest
developments in GIS technology to best support agency
staff, our federal, state, and local partners, and the public.

Post-certification maps are an essential component of LCPs, and the Ma pping Unit works closely with
local governments to ensure that these maps are accurate, current, and publicly accessible. In February,
the Commission certified the County of San Diego Permit and Appeal Jurisdiction Map, depicting the
areas within the County of San Diego that are subject to the Commission’s permit and appeal jurisdiction
following the recent certification of the County’s LCP.

The Mapping Unit assisted with the significant task of upgrading and migrating the Commission’s Coastal
Data Management System (CDMS) to a hosted cloud environment. The new CDMS is more user-friendly and
works with any modern browser with improved GIS and mapping capabilities. Staff can now access permit
histories via parcel and address location information through an improved mapping interface in a more
efficient way.
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_Kaufmann, Steven H.

Subject: FW: [External] Fwd: Costa Azul Meeting Coastal Commission San Diego Coast Office

From: "Ross, Toni@Coastal" <Toni.Ross@coastal.ca.gov>

Date: March 9, 2022 at 4:30:12 PM PST

To: Hunter Oliver <hunter@oliverholdings.com>

Subject: RE: Costa Azul Meeting Coastal Commission San Diego Coast Office

Mr. Oliver,

The project is appealable given the proximity to Los Penasquitos Creek/Lagoon. Because the map is draft
it isn’t available to the public as it hasn’t been approved by the Commission. If you would like more time
to go over the contentions of the appeal, any responses or clarifications you have, etc., | strongly
recommend that you sign a 49-day waiver. This will allow additional conversations between you,
Coastal and City staff (as warranted), before the appeal is heard by the Commission. Please let me know
if you would like me to send the wavier. In the interim, | can request our Mapping Division provide a
formal boundary determination if you are interested, | believe a formal Boundary Determination incurs
approximately $300 fee. Please let me know how you’d like to move forward.

Thank you,
Toni

From: Hunter Oliver <hunter@oliverholdings.com>

Sent: Tuesday, March 8, 2022 4:55 PM

To: Ross, Toni@Coastal <Toni.Ross@coastal.ca.gov>

Subject: Re: Costa Azul Meeting Coastal Commission San Diego Coast Office

Ms. Ross,

| appreciate your e-mail. 1am honestly just trying to wrap my brain around this appeal, as you can
imagine. Can you tell me what makes this appealable? I've been told there’s a post-certification appeal
map but it may just be a draft. Can you point me to it?

Thanks so much.

Hunter

On Tue, Mar 8, 2022 at 3:53 PM Ross, Toni@Coastal <Toni.Ross@coastal.ca.gov> wrote:

Mr. Oliver,

Will you be provided a response letter to the Commission’s appeal? The draft report will be finalized
this week and I'd like to have any of your concerns addressed in the report.

Thank you,

- Toni !
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605 THIRD STREET
ENCINITAS, CALIFORNIA 92024

T 760.942.5147 F 760.632.0164
MEMORANDUM
To: Hunter Oliver, Carmel Valley Centre Drive, LLC
From: Scott Gressard, Senior Environmental Specialist/Biologist, Dudek
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project
Date: March 30, 2022
cc: Jennifer Sucha, Dudek
Attachments: Figures 1 and 2

A - Historic Aerials
B - 1985 CCC Staff Report for Existing Subdivision

This memorandum serves to provide an assessment of existing conditions, including informal jurisdictional
delineation of potential aquatic resources present, and rationale for permit approach for the Coastal Azul Mixed-
Use Project (project).

1 Project Location

The project is located east of Interstate 5 (I-5) and north of State Route 56, on graded pads above Carmel Valley
Road in the City of San Diego (Figure 1). The project site is within Carmel Valley Planned District and within the
Coastal Overlay Zone, but is not located within the City’s Multi-Habitat Planning Area.

2 Project Description

The Costa Azul mixed-use project will consolidate and subdivide a 9.89-acre property into 2 (two) Parcels, Parcel
One will be 3.2-acres and Parcel Two, 6.7-acres. The Coastal Azul mixed-use project, on Parcel One, will include
three commercial condominiums, a hotel, office building, restaurant, and subterranean parking. Parcel Two is
currently developed with an office building and parking structure, there is no proposed construction on this site.
Parcel One includes a pedestrian and bicycle trail along the western property line that connects the development
to Old EI Camino Real and provides access to Carmel Valley Road, Los Penasquitos Lagoon, and the ocean.

3 Biological Reconnaissance Survey
Methods

A reconnaissance-level field survey was conducted on March 21, 2022, by Dudek biologist Scott Gressard (see
Table 1) in accordance with the City’s Guidelines for Conducting Biological Surveys, which is Appendix Il of the City’s
Land Development Code - Biology Guidelines (Biology Guidelines) (City of San Diego 2018) and included the
mapping of vegetation communities and land covers present in the project impact footprint and a surrounding 300-
foot buffer (study area).
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Memorandum
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project

Table 1. Survey Conditions

3/21/2022 | 1000-1130 | Scott Gressard | Mostly sunny; 1-2 mph winds; 69°F

The study area and vicinity were surveyed on foot, and potential constraints, such as suitable habitat for sensitive
species and potential aquatic resources, were noted. The study area was evaluated for general vegetation
communities, potential aquatic resources, and the potential to support special-status wildlife and plant species.
Vegetation community classifications follow the City of San Diego Multiple Species Conservation Program Subarea
Plan (City of San Diego 1997) and the City’s Biology Guidelines (City of San Diego 2018), which are derived primarily
from Holland (1986). In some cases, Oberbauer et al. (2008) was also used as a reference, especially with regard
to land cover types. Areas supporting less than 20% native plant species cover were mapped as disturbed land.

Results and Impact Description

The proposed project has potential to impact one vegetation community and one land cover: ornamental plantings
and disturbed land (Table 2; Figure 2).

Ornamental Plantings

Ornamental plantings refer to areas where non-native ornamental species and landscaping schemes have been
installed and maintained, usually as part of commercial or residential property. This habitat type supports many
different ornamental species, including but not limited to: hottentot fig (Carpobrotus edulis), Peruvian pepper tree
(Schinus molle), Brazilian pepper tree (Schinus terebinthifolius), and red apple iceplant (Aptenia cordifolia) (Holland
1986). This vegetation community occurs within the southern end of the proposed project impact footprint. This
vegetation community is ranked as Tier IV and is not considered sensitive under the City’s Biology Guidelines (City
of San Diego 2018).

Disturbed Land

Disturbed land, also described as disturbed habitat (Oberbauer et al. 2008), is a land cover type characterized by a
predominance of non-native species, often introduced and established through human action. Oberbauer et al. (2008)
describes disturbed land as areas that have been physically disturbed (by previous legal human activity) and are no
longer recognizable as a native or naturalized vegetation association but continues to retain a soil substrate. Typically,
vegetation, if present, is nearly exclusively composed of non-native plant species, such as ornamentals or ruderal exotic
species (i.e., weeds). Disturbed land is the predominant land cover within the project impact footprint and is composed
of various ruderal species within the vacant lot that has a history of use as a staging area and has been graded and
vegetation maintained in the past. Disturbed land is considered a Tier IV sensitive vegetation community according to
the City’s Biology Guidelines (City of San Diego 2018).
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Memorandum
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project

4 City of San Diego and California Coastal Commission Biological
Resource Analysis

All impacts would be limited to upland, non-wetland land covers and vegetation communities outside the limits of
potential aquatic resources that would be considered Environmentally Sensitive Habitat Areas (ESHA),
Environmentally Sensitive Lands (ESL), and/or wetlands by the City and the California Coastal Commission, as
further detailed in the project’s Report to Planning Commission (City of San Diego 2020). The Report to Planning
Commission specifically states:

“The site does not contain or support Environmentally Sensitive Lands as defined by the Biology Guidelines
of the City’s Land Development Manual. The site does not contain native or sensitive plant species, wildlife
species, or vegetation communities; wetlands that would be expected to support special status species; or
lands classified as Tier |, Tier Il, Tier IlIA, or Tier llIB Habitats.”

As described above, the results of biological reconnaissance surveys of the site conducted by Dudek in 2022
confirmed this assessment of the existing conditions on the site (Figure 2).

One wetland vegetation community dominated by cattail (Typha latifolia) was identified off-site to the west. This
vegetation community is entirely limited to the existing, man-made, retention basin, which was approved and
permitted in 1985 as part of the original Coastal Development Permit (No. 6-84-648) for the subdivision and
construction of a hotel and multi-level parking structure. (Attachment C - 1985 CCC Decision for subdivision, hotel
and parking structure development).

Section 113.0103 of the City’s Land Development Code provides the following guidance on delineating and defining
wetlands:

“It is intended for this definition to differentiate for the purposes of delineating wetlands, between natural
occurring wetlands and wetlands intentionally created by human actions, from areas with wetlands
characteristics unintentionally resulting from human activities in historically non-wetland areas. With the
exception of wetlands created for the purpose of providing wetland habitat or resulting from human actions
to create open waters or from the alteration of natural stream courses, areas demonstrating wetland
characteristics, which are artificially created are not considered wetlands by this definition.”

The City’s Biology Guidelines, which are referenced in the City’s Local Coastal Plan (LCP) and assumed to be utilized
by CCC when delineating “wetlands” within the boundaries of the LCP, also state the following;:

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The definition of
wetlands in ESL is intended to differentiate uplands (terrestrial areas) from wetlands, and furthermore to
differentiate naturally occurring wetland areas from those created by human activities. Except for areas
created for the purposes of wetland habitat or resulting from human actions to create open waters or from
the alteration of natural stream courses, it is not the intent of the City to regulate artificially created
wetlands in historically non-wetland areas unless they have been delineated as wetlands by the Army Corps
of Engineers, and/or the California Department of Fish and Game.”
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Memorandum
Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project

Further, the City’s Biology Guidelines reiterate the distinction of the wetland definition as it relates to areas modified
by past human activities in the following statement:

“Areas that contain wetland vegetation, soils or hydrology created by human activities in historically non-
wetland areas do not qualify as wetlands under this definition unless they have been delineated as
wetlands by the Army Corps of Engineers, and/or the California Department of Fish and Game. Artificially
created wetlands consist of the following: wetland vegetation growing in brow ditches and similar drainage
structures outside of natural drainage courses, wastewater treatment ponds, stock watering, desiltation
and retention basins, water ponding on landfill surfaces, road ruts created by vehicles and artificially
irrigated areas which would revert to uplands if the irrigation ceased. Areas of historic wetlands can be
assessed using historic aerial photographs, existing environmental reports (EIRs, biology surveys, etc.), and
other collateral material such as soil surveys”.

The U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI) identifies Freshwater Emergent
Wetlands (Code PEMCh) over a portion of the approximate man-made, retention basin’s existing footprint. However,
the U.S. Geological Survey (USGS) National Hydrography Dataset (NHD) does not identify any aquatic resource
feature at this location (i.e., within the limits of existing, man-made retention basin). These publicly available federal
databases are useful tools for preliminary site investigation and planning, but are intended to be used for high-
level, informational purposes only and must be combined with site-specific reconnaissance analysis and/or
jurisdictional delineation as well as with any available past permit documentation for the project in order to make
accurate jurisdictional delineation recommendations. For this site, as described above, the reconnaissance survey
did identify one wetland vegetation community dominated by cattail (Typha latifolia) within the previously
constructed retention basin, however, further investigation indicated that the basin was likely constructed in a
historically non-wetland, upland location and is in excess of 100 feet from the hotel, office, and restaurant uses
approved by the City. The retention basin approved overlaps with the alighment of the former extension of Old El
Camino Real, which was constructed to be a developed, upland land cover. It should also be noted that a condition
of the Coastal Development Permit required that the retention basin be cleared annually and repaired, as necessary
to its original design and function. Publicly available historic imagery does show evidence of a non-wetland waters
aquatic resource (likely unvegetated, earthen streambed) offsite and adjacent to the current retention basin
location. Historic imagery further confirms that the pre-existing alignment of Old EI Camino Real overlapped with
the current retention basin location (Attachment A). Due to the lack of accuracy of historic imagery at this scale, the
1985 CCC Decision for the existing subdivision, hotel, office, and parking structure project (Attachment B) was also
utilized in order to determine specific existing conditions and resources impacted at the time of construction within
the retention basin footprint. Page 10 of this Report states,

“Although there are no naturally occurring streams on-site, runoff from Interstate 5 and Del Mar Heights is
directed through the Employment Center to the north and across the project site. The combination of
increased runoff from |-5 and the past disturbances in and around the property which have modified the
ground cover and drainage patterns has resulted in the erosion of gullies up to 25 feet in depth and 30
feed in width in some portions of the adjacent areas to the north.”

Based upon the historic aerial imagery and this 1985 CCC Decision description, it is concluded that the man-made
retention basin was artificially constructed in a historically non-wetland (upland) location and therefore would not
be considered a City or CCC wetland in accordance with the Land Development Code and City’s Biology Guidelines
wetland definition (City of San Diego 2018).
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Subject: Biological Resources Memorandum for the Coastal Azul Mixed-Use Project
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" Californig Coastal Commission
SAN DIFCGEY COAST LASTRICT
< B154 Missinn Gorgte Ruarl, huite 220
! San Diepn, CA 421l
{h19) 280-6Y42

49th DA

180th DAY

STAFY:

STAFF REPORT:
' HEARING DATE:

REGULAR CALEHDAR

PR

- STAFF REPORT AND PRELIMIMNARY RECOMMENDATION

Hnle

July 2, kB85
DNL:lm\': 1200

April 1, 1988
April 9-12, 1985

: R
.« Appiication No: 6-B4-648 ECElV ED,
=% Wik - '
-Applicant: Pardee tCanstructicn fo. APR U0 Ty Ageonbs:
. _ PARDF® ~NTER
pescription: Subdivision and constyuction of & l2-story, 5

parking structure, three restaurants and an a

basin,
O ] Lot area 614,196 sguare fret
) Bullding covsrage 147,560 squavae fest (24%)
Pavement coverags 119,375 square feet [52%)
Tandocape coversge 147,26l sguara feet {(24%)
Parking spaces 1,310
. Zoning Ve :
"7 plan degignation visitor Comnercial
Project density /A . )

includes grading, off-site improvements pnd fnstallation of a detention

Ritkx Engineering Ce. and
Phillip H. Schott

00 voom hotel; multi-level
yto ecenter. The project

Botel - 160 feet (max.}
Parking structure/restaurants = 40. feet (max.}
Auto Center = 30 feet (max.)

Ht abv fin grade

Northeast corper of present El Camine Real aliqnmént and Carmel Valley
Road, North City, san blego, San piege County.
APN(s) 307-020-57; 307-110-04; 307-120-01; 307-110-07

moxth City Land Use Plan{LUP) /Commission

rindings (dated Hay 21, .1884)

NEW Community Plan 1975, 1982 Ravision .

EXR Addendum ~ Visitor Conter Development Plan (EQD

# 84-0213)

ETR's =~ NCW Community Plan (EQD 476-05-250/§76~05-250-51}
ETR — NCW Emgployment Cencer {EQD #80-05-235)

EIR .~ NCW Neighborhoods 4, 5 and G {EQp ¥B1~-1212)
Interstate 15 Corridoy Travel Forecast (December, iPR2)
Urban Systems husociates, Inc, letter to walt Huffman,
city of San Diego (dated June 22, 1983)

BIR Addendum - NCW Empleymant Conker {EQD £83-0191)

coe HE:B4—4B7/Carlsberg Construction Co.

Order: LISA MILLAN Description: 85467742 Page 7 of 31 Comment:
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17 ealitornia Coastal Commisinn
SAN DIFGEY COAST DISTRICT
¢ 154 Missinn Gorgwe Ruad, suite 200
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| ' !

4%th DA

1B0Oth DAY:

STAFF?

STAFF REPORT!
' HEAUIRG DATE:

e Lrea e

Waiv(

July 2, 1985 1201

DHL: lmb
April 1, 1985
hpril 9~12, 19895

san Diego, TA 92120
{619} 200-642

REGULAR CALTHDAR
! STAFF REPORT AND DPRELIMNITIARY RECOMMENDATI O

RECEIVED,

e e

- Application No: 6-84-648

P : ' '
APR U o M5 Agents: Rick Bnglhesring Co. and
. PARDEE ?FNTEF{ Phillip H. Schott
Subdivigion and construction of a 12-story, 500 room hotel, multi-leval

parking structure, three restaurants and an autp centor. The project
includes grading, off-site improvements and installation wf a detention

basin.

Applicant: Pardee Construction Co.

!

pascription:

614,196 square feoet

147,560 square feet (24%)
319,375 sauare feet (52%)
147,261 squere fact {24%)

Lot area

Bullding coverage
Pavement coverage
landscapg coverage

T Parkinyg spaces 1,310
.. Zoning _ ) v
e e Plan designation " visitor Comnercial
E TR rroject density N/A :

Hotael - 160 feet {(max.)
Parking structure/restaurants -~ 40- feet (max.)
auto Center — 30 feet {max.) '

o S Ht abv f£in grade

Hortheast corner of present £l Camino Real alignmént and Carmel Valley

Ronad, North City, San Diego, San Diego County.
APN (5] 307-020-57; 307-110-04; 307-120-01; 307-110-07

North City Land Use Plan (LUP) /Commission

Findings (Gated May 21, 1984}

MCW Community Plan 1975, 1982 Revision .

BIR Addendum — Visitor Center Development Plan (EQD

A # 84~Q213)

:substantive File Documents:

R BTR'S - NCW Community Plan (EQD §76-05-259/#76-05-25P-51)
o EIR  ~ NCW Employment Centex (EQD #60-Q5-35) \
EIR . = NCW Neighborhoods 4, 5 and & (EQD 481-31212)

, {nterstate 15 Corridor Travel Forecast (December, 1282)
’ Urban Systems hssociates, Inc. letter tao wale HufEman,
ity of 5an Diego (dated June 22, 19a3)
E£1R Rddendum — NCW Employment Center {EQD #03-0191)
cce #6:84-487/Carlsbcrg Constructioen Co,

e i 4 e

iE:#q_,“_¢_4___—~~ - . - :
, .
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Order: LISA MILIAN Description: 85,467742 Page 8 of 31 Comment:
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STAFE NOTES

gummary of Staff's prealiminary Recommendation:

seaff 1ls recommending approval of the visitor canter with extensive cenditlons

yvelated to protecting Los Penasguitos Lageen and tho carmel Yalley floodplain from
adverse impacts including revised plans, grading restrjctions, runoff coptrol plans,
restoration monies and speeificaticns for'asny off-site improvements., These conditions
would primarily regulake the timing, mannar and mitigation for sny parmitted develop-

. ment or grading agtivity which ocould potentially causa dowvnstream sedimentation in the
short or long tekm. ndditicnal cenditions are regommended to enbance and presérve
visual buffers and opon Space areasj these include submittal of a datailed landscape
plan, recordption of an npen space deed restriction and sobmittal of a signage progran-

PRELIMINARY STAYE RECOMMENDATION :

£f recommends the Commission adopt the following resolution:
b

The stz

L. Approval with Conditions.

The Commission hereby grants a permit for the proposad development, subject to
- ¢he conditions wpelow, on the grounds that, &as conditioned, the development Wwill be in
conformity with the provisions of Chaptex 3} of the california Coastal Act of 1976, will
not prejodice the ability of the local government having jurisdiction over the area to

1 Coastal Program conforming te the provisions of Chapter 3, of the Coasgal
s on the environment within the

prepare a Loca
- Act, and will not have any significant adverse impact
.meaning of the California Envirenmental Quality Act.

IT. Standard Conditions.

See attached page.

. TII. Special conditions. ’

Fhe permit is subject to the following conditions:

1. Finpal Plans. Prior te transmittal of the subject permit, the permittee
shall submit final site and floor: plans with elevations of the hotel, three
restaurants and aukte center which reflect the redesigned parking structure and
reyvizod buildings’® configuraticon (pursuant te araft revisions dated Decembexr 17,
1884) required to preserve steep slope areas along the western kidgeline, S5aid
plans shall be first approved by the City of San Diego and conform tQ the adopted
Urban Design Guidelines foxr the visltor Center Dovelopment plan. The plans shall
be submitted to, revicwed and approved in writing by the Execubive Director.

Any proposal to indepondently develop any of the restaurants or aute centey shall
he subiject permik, in part, The assigned projecks must
withn the final approved plans, pravida the
{ono-spaca per 200 sf. For restaurants OF
nter) or the assignecs’ shall apply for an

requirc an assignment of
remain in substantial conformance
minimum required off-strect parking
one space per 400 sq. for tho autate
.amopdmant or separate ceastal development poimit.

Order: LISA MILLAN Description: 85.467742 Page 9 of 31 Comment:
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rading Plans. Prior to rransmlttal of the subject permit, the i

parmittoo shall
aitn plan and re

grading plans which geflect the pevised il
{pursuant tgo draft revighons dated
for reovieow and approval in writing.

gubmit final City-approved
dssigred parking structura

begember 17, 1984} to the Exccutiva Dircctoy
The final grading plans shall iacorporate &
adeguake preparation, phasing and scabilization periods to ponform with the adopred

detnlled work schedule which demonstrates
restrictions enwierated in gpeclal Condition k3. \ ! ‘
" . ]
I
!
;
|

ALl hereln permitted grading shall conform to

.

3., Grading Restrictions.
the following:

gontrol devices shall be developed and

A. ALl permanant exosion
n-site grading activities.

installed prior to or concurrent with any o

All grading activities for the proéosed buildings, accesa road,
utilities and instaliation of srosion and sedimentation
from Novzmber L5 to Narch 3lsk

B,
detention basin,
devieces shall be prahibited within the period
of each year.

¢. ALl areas disturbed by grading, shall be planted prior to November

15 with temporary or permanent {in the case of finished slopes) erosion
coptrol methods, Said planting shall be accomplished under the supervision
of a licensed landscape architect and shall consist of seeding, mulching,

fertilization and irxigation adequate to provide 90% coverage within 90
d if the required level of coverage is not

_days., Planting shall ke rapeatd
‘established. This requirement shall apply te a1l distuzbed soils including !
stockpiles. : '

4. Runoff Contrel plans/petention Basin besign. Prior to transmittal of the

.. coastal devalopment permit, the permittee shall submit a runcff control plan

- (including final detailed plans for the storm water retention pasin} designed by

"z licensed engineer gualified in hydrology anﬁ hydraulics, which world assure no

* {ncrease in peak runoff rate from the Fully developed site ova wunoff that . o
would ocgur from the existing undevelopad site as. 3 reguib of the greatest

{intensity of rainfall expscted during a six-~heur poriod once every l0 years

{10 yeax, six-hour rainsterm) . The runoff control plan including supporing

calculations shall be submitted to and deteymined adequate in writing by the

Frecutive Director.
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Description: 85.467742 Page 10 of 31 Comment.
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4. Maintenance of Detention Basin. Prior te trangmitbal of the subject
permit, the permittee shall submit o maintonanco progeam for review and approval
{n writing by the Executive Divoctor, fThe program shall dogument and provide for
effoctive and parmapefit maintenanca aof tho datention bamin, It shall specify, at
« minimum, that the basin shall be annually cleared and repalired, as necessary Lo
{ts original design and functionlng, prlor to October i of each year. The program
shall provide for slte inspections and remedial work gn the basin after cach storm,
The program shall also identify tho entity rasponsible {or the on-goelng maintonance
of the dotention bagin, demonstrating the ability to moet these performance
gtandards and provide neceszary funding sources for permanent maintonance.

6. Laguoh Enhancement Fund .

{7} Prior to transmittal of the permit, the permittee shall entex
Anto an agreement, suitable in form end content to the Executive Dlireoctor,
binding the applicant and all successors in intorest te participate in a lagoon
enhancemant fund to aid in the restoration of Los Panasquitos Lagoon. Said
agreement shall consist of an irrevocable lattar of credit, an escrow account or
gimilar aceount in an amount equal to one-half cent per square foot for surface
area graded and three cents per sguare Foot of ulkimate impervious surfacing
(buildings and paving) for the herein permitted hoteml, three restaurants and the
aukg center. : .

.Any funds shall be executed in favor of the pPeople, of California in a manner that
allows use of the funds by the Coastal Conservancy, the Wildlife Conssrvation
" Board, the Department of Fish and Game or the City of San Diego. No such use

of funds shall occur uwiless and until the Executive Director certifies that the
_funds are proposed for a hona fide Los Penasguitos Lagcon enhancement activity.
IBxamples of "pona fide enhancement® activities shall include, bhut not be limited
to, the development of a lagoon restoration plan, the prepaxation of background
technical studies for development of the plan, the implemenvation of the plan

and stewardshiy and managemant following jmplamentation ¢f the plan.

[and] .

(8) Prior to Lransmiteal of the subject permit, the permittee shzll
submit evidence in writing For the veview and approval of the Executive Diresctor,
in consultatian with the California Qoastal Conservancy, indicating finalization o
cf the “"Lagoon Enhancement Agreemont and Covenant petween the Pardes Construction i
Company and California Coastal Conservancy" or some othel instrument for the
restoration of the Los Penasquitps TLagoon. The fund shall be established for all
residential units constructed within the Noxrth City Vest Community Plan arca by the
Pardee Construction Company. The fee shall be egual to $50.00 pex residential unit,
adjusted annually to the Consumer Price Index {cPI). .

“ALNAI

pPrior to transmittal of the subject permit, the
permittee chall submit a specifig listing and final City-approved plans for all
required oEf-sita improvements, including, but not limited te, all okf-sice
street, storvm draln, sower ling or utility line pxtensions, rrrlacements oOrF
developments. The plans shall be submittod te, reviswed and w. zopted in writing
by the Executive Director. Said plans shall indicate that apy improvements or
_work will not encroach within the 100-yecar floodplain of Carmel Valleyy within i
anv wotlands or environmentally sensitive arcas identified by the Dept. of Fish and
‘Game, at the time of plan acceptance; will erohibit any gradina activity between
dovember 15th and March 3lst of any ypar and will provide For site
revogutation ro pro-devcelepmenr cenditions,

7. Gff-Site Improvements.

b acad
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which are not spocifically permitted herein shall ro— )
tnt pormit. This condition .
o City's

Any off-site improvements
quire an amendment o a separpte coastal dovelopment

would alse lncluda any revisions' te project requirements pursuaht to th
findings for the Final Map Approval,

prior to tho transmittal cf a coastal development parmit i
a detalled landscape plan indleating the type. aize,
¢ materlals, thg proposcd irrigation system, and
reed to, reviewed, and detormined adequate
brousht tolerant plant moterials shall be
utilized ta the maximum oxtent feaslble. An emphasls shall be made on creating
an intensive landscape buffer along the western and sbuthwestern bcundarigs by
revegetating the existing slopgs and proposed dotontion basin payimeter. The
landscape plans shall ipelude pumercus trees of substantial size and shape at

the inmitial planting to provide Lmmodiate puffering and to provide the necessary
height for effective screening of the structures at maturity. The landscape
plans shall also be developed consistent with the adopted Urban Design Guidelines
for the Visitor Center Development Plan and provide landscape treatmants for the
scraening of the parking structure's facade, rooftop levels and mass pavemcnt areas,

8. Landscape Plan.
for the subject project,
extent and location of plan
other landscape features shall be sutml

dggstene . oo in writing by tho Executive Dliroctor.

y

9. Open Space Deed Restriction. Prinr to transmittal of the subject pewmit,- :
- the permittes shall record a restriction adainst the subject property, free of K r
1
i
|
Ii

prisy liens and encumbrances, except for tax liens, and binding on the permittee’s
suyccessors ip interest and apy subsequent purchasers of any portion of the real

The restriction shall prohibit any alteration of landforms, removal of

. property.
for such

axisting vegetation or the arection of structures of any type, except
landscaping improvements or the detention basin herein permitted on the final approved .
plans or unless appreved by the California Coastal Commission or its successors in
interest in the future, on that area shown on Exhibib B & attached to this permit.

‘ fhe _open space area incorporates the western proparty/slepas below the ra-sited parking
:structure, the detention basin and the bisected lot located south of Carmel Valley Read.
The recording document shall include legal descripticons of bath the applicant's entire
parcel and the gpen space areas to protect the steep glopes, landscape buifers, drxain-

. age basip and floadplain fringe. -

10. Sigping Prograwm. Prior te the erection of any signs for the herein
permitted uses, the parmittee shall submit a comprehznsive sign program for review
and approval in writing by the Execeutive Director. Al} sigming shall conform to
the City of San Diego's draft Opn-Premises Signs ordinance {(dated July 1983) -

- goastal Zone Regulations. The sigpage plans may be approved as ap amendment to
this permit ox require a separate coastal development permit.

Iv, Findings and Declarations.

P AT T -

The Commission finds and declares as follows:

"ubd'1: _DEtallnd Project Doscripkion, The project under censideration consists of a
5 ivision and development plan for a 14,1 acre visitor contor in the North City West

;:SW)tﬁammUQSt?. Thz sy rision (T¥ G3-0191) creates six lots continuing southward :
I{)tm‘11 ¢ existing Empleym.nt Copter. The land division would rasult in the following: di i
- 8.7 acres; Lot 42 - 1.5 acres; Lot 43 - 1.l acres; Lot 44 = 1.9 acres; Lot 45 - ph'

|0.9 acres and Lot A - 0,1 acres.

r
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The proposcd Lot 41, situated in the northern-most portion of tho site, would be
developod 45 a l2-story, 500 foom hotel with a multl-level parking skructurc. Thoe

haotel would lnclude 355,000 square feoet of gross floor arpa, contalning an approxi-

mate 26,000 sguara foot confercnco center. Wlthin the proposed hotel, there would also
be a maln restaurant, two coffce shops, » health spa and other recreational amenities.
The 12-story hetel ks designed running cast to west, with the eastern portion bulng

only seven storfes in a series of horlzontal steppod fléors, The full twelve stories,
reaching a maximum heoight of 160 ft. sbove finishgd grade, would necur along the waestoyn
portion of the skructure, {ncorporating a ccllular design,

Lots 42, A3 and 44 would each be dovelopsd with one-story restaurants, ranging from

9,000 ~ 11,300 square feet of gross floor area., The three proposed restaurants, reaching

a maximum halght of 40 feet above finished grade, would be connectad with tha hotel, bokl
visually and functionally, by a central esplanade., The submitted proposal includes only
preliminary plang for these restaurants and there is a possihility that thagse skructures
Ggould be independently developed. Therefore, a special gondition has been attached to
reguire the provision of adequate offistreet parking for such 2 permit assignment or the
receipt of a separate ceastal development permit.

The fipal propesed lot, tot 45, would be developed an a ona~staory, 2,400 squars foot
auto cepter., The center would include a gas station and an automebile service centar,
The single—level strugture would reach a maximum helght of 30 feet above finished grade.
The autc center will be mited along the realxgned El Camino Real at the entrance to the.
visitor cenfer. The visitor center will receive access only from a cul-de-sac street
off of the realigned El Camino Real: no access point will be permitted along Carmel

Walley Road. ,

The oroposed s5ite plan retains apgroximately 25 'percent in landscaning or open space,
including a detention basin along the western property bhoundary, Adequarte parking will
be provided for the wvarious uses in 1,310 offstrest Spaces. Onhe thousand spacaes will
be provided in the multi-level parking structure for the hotel, reflecting a two space/
Tt~ votiz.  Three-hundred five surface spaces will be provided for the three restau-
rants, representing a ratio of one space/l00 square feet gross floor area., Five spacas
wauld be provided. for the auto center at a’ ratio of one space/480 squarc foet gro=s

-floor aresa. BAlthough these ratios are not entirely consistent with previous Commission

action, the resultant parking is ccnsistent with past permit precedents (including
Mission Bay Ramada/#6-32-3) and the proposed CV zone for visitor commercial sites in the
City's draft implementing ordéimances. The proposed development will include several
off-pite improvements, including the abandonment of the existing El Caminc Real along

‘the undeveloped Eméloyment ConterdVisitor Center site and its realignment, the under-~

grounding of an existing 6% KV powar line, the widening of ramps at the Interstate 5/
Carmel Valley intarchange and completicon of certain improvements along Carmel Valley
Road. Berause of the lack of specificity in the number and details of those off-site
improvements and the sensitivity of adjacent coastal resources, a special condition has
been attached to vequire Executiva Director review and acceprance of final improvement

“plans to safeguard against off-site impacts,

"2, gite Loca'ion/Environmental Scttina. The project site is a * 14 acre, irreogue

layly shaped parce It is primarily situated an the northdast scction of Carmel Valley
Road and Intorstate 3; however, a small f{approx, 5,000 sf.) flag let, created by the
realignment of Carmel Valley. Road, is bisccted from the main property and lies south of
the raad. The arca north of the subject site is prestnkly undergoing doavelopment with
eaployment center uscs by Pardee, although no develepment has actually occurred direcily
north of the visitor center site, HNolghborhood 6 {Baldwin) of the tarxeh Clby West
community is located *to the east where wulti-family rosidcntial development is currontly
updorwsy,s Interstate 5, a uajur ¢oastal route carrying over 100,000 ADT runs noctli-
souch alomg the western perimeter of the parcel. . Thoe land sowth of the prejuece pite,

e o T gt —_——— - -
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across Carmel Valley Road, is undeveloped and includas the Carmel Creck floodplain and

& natural scdimentation basin for the Las Peonasgultoy Lagson watershed, Carmel Creek,
which lies south of and parallel te Carmel Valloy Road, discharges into the lagoon
located about 1600 foot to the southwest. Further west, residentlal development within
Del Mar Heights is located beyond Interstats 5.

Presently, the, site is undeveloped and largely remalns natural, However, bhn.existing

El Camino Real alignment parallels thae freeway aleng the western part of the site. Along
the existing roadway, there has been some unautherized dumping, The project site is

also bisected by a vemnant-piece of the old Carmel Valley Road; a small’ copstruction
staging arca and a temporary sales office were previously sited on the property. There ‘1
hag been extensive research into the archaeological resources of the subject slte and :
surroundiny Precise Plan units. The discovered archacological sites appear to repre-
sent satellite campsite and resourca aveas, rather than vestiges of large villages.

fne of the researched archaeological sites (SDM ~ W-19) is located in the extreme south-
west corner of the property. »An excavation program was tndercaken at the site and
investigation zresults found the site to be nonunigue.

qaq LA

3. Planning Background. The planaing history of North City West (NCW) begins
even before snactment of the Coastal Act of 1976. The City of San Diego adopted a
community plan for North City West on February 27, 1975. The Planning Director of the
City then convinced the Commission staff tiat the NCW plan should form the basis of
iand. use planning assumpkions sinee it preserved the mest sensitive areas in 6pen space
and the HCW plan contained highly protective land use designations and policies. The
‘next stage in Coastal Planning was adoptien of an Issuve Identification statement to
guide LCP preparaticn. At that stage, the City identified as issues: .

[

s The access capacity of the Route 56 Freeway and of Del Mar Heights Road.
«The impact of Carmel Valley ares urbanizatlon on the water quality of Pepasqguitos

Lagoon. ..

To this identificacion, the Commission added:

...the protection of the existing floedplains within Carmel Vallay and the
associated natural drainages, and the controls of @rosion and sedimentation
into Los Penasguitos Lagoon...and the impact of proposed transportation )

facilities such as Route 56 Freeway through Carmel VYalley on the resources
of los Penasguitos Lagoon... (January 25, 1879)

The City was subsequently funded to prepare = Land Use Plan for Nerth City; however the
issues of development within Elocdplains and Route 56 still remain vnresolved. The LUP
submitted by the City had a pumber of cother pelicles that indicated the city's intention
to preserve by regulation the sensitive areas of the Valley. To begin with, the entire i
valley floox and the stecp, highly erodible slopes surrounding the valley were contained ]
within the LUP's open space element. The plan provide@ further guidance on Lhe issue

of Route 56/Carmel Valley Road:

ALNS

e

.,;ﬂi "!1311&:;

s Carmel Valley Road east of I-5 should be specially designed as 2 four-lane
primary arteeial with tuen pockets at crossing arecas in order te properly
maintain its soale with bhe natural landscaped framework.

rogional east-wogt multi-nporpose 1ink, in order to do-emphasize automobile
vraffic on Cormel Yalloy Road, and Ehercby minlmize any envizonmental impacts
associnted with widening Carmel Valley Read. (emphasis added)

o A5 an initial step, Del Mar Haeilghts Read should bo considercd as the major i
i
i
)
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Further, tha plan called for:

s It 15 proposed that Carmel and Shaw Yalloys Lo denighated a8 a major
apen space systom. Tho valleys provide fovr a major break In
urbanization and also mtructure the major parts of the Horth cliy
communlity. *The study ¢onducted by the Bnvironmental Cevelapment
Agency of Ban Dlego County and City gtaff justifles the designation of
these lands for opes spacg PUrposcd becausa thay ara alaw subjecl Lo
inundation and conkain steep slopes. .

¥lnally, the LUP previded protoction for Lhe scdlment storage areas mappared i Lhe

Sea Grant study: -

¢« Pursuc the preservation of mdjor arcas of sodiment storara,. These arean
function to store sediment so that it s not carrind downstream into
stream and lagoon channels...thess arens should bo proserved fa thoir

noatural state, ...

the Commission has consistently advised the City of San Divgo that it is not
unequiveocably opposed to some encroachmant onte stoep slepes or L1111 in tho
floodplain fringe, as long as there are spacific parameters to such alteration .and
an overall Commission-approved spacific plan that resolves sodimentation impacts,
The Commission has suggested the City adopt a requirament for the preparakian of

f control plans which disallow grading during the ralny
Beason. M last major concern endorsed by the commission was the need to fmplement
a funding program for rostoration of Los Penasquites Lagoon. Thesa provisions were

adopted by the Commission in May, 1984 at ils hearing on the North Cilvy LUP.

- 7he City has not accepted those suggested modifications, and is preparing another

additional legislatlve direccticn limlting

resubmittal. Anothar planning option and
given by AD 2216

the scope of review within Carmel valley and its watcrshed was
wiici added Seckbion 30173(h) to the Aci: '

the carmel Valley area,..shall be excludgd from the Coastal
submits, and the Commission
transportation plan for the
amendmonts thereto shall ba
the Department of Fish and

m water Yunolf,

v
2one after the city of Sap Dlego
cortifies, a drainage plan and a
arga, .. The drainage plan and any
propared afrer consultation with
came and shall ensure that probloms resulting fro
codimentation, and siltafien are adeguaroly idencified and

resolved,
ued the option allowed under this Section, it does

at protection of the lagoon from
dircction of the Commission's

Although the city has never purs
astablish a fairly clear legislative directlion th
divect impacts and skltation impacts should ke the
regulatory cfforis.

4, Wetland Protection,

A. TLos Penasquites Lagoon/Impacts of Witershed Develospm nt. As previously

mentioned, the project site lies nertheast af ias Penasquitos Lagoon, prominently
Lou fonas-

located near Carmel Creek and its discharge into the lagoon cnyirons.
_rideos Lagoon, o valuable wildlife habitat apd prescrve, has been alfeghed by the
increcasod deposition of sediment which has ocgurred since the lagoon warcrnhid has
wndergong sqricultural ond suburban development and the deyrlopmnnl of the enast
highway and railrcoad causcway. primary offegts have included the infilliog of the
Tarimen and roduction of iea botal volume and the introducticn of various poliutants

et e T ST ity i g
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and nutricnts which contribute to periedic algal blooms. The impact of increoasod
sedimentation and pollution has beon intensified by the oxistenee of a sapdbay which i
is deposited by ocean currents in the mouth of the lagoon. This blockage prevents

tidal flushing of tha lagoon which would otheorwiso heip to reduco sadiment depo-

gition and dilute or remove poliutants. l

Specifically; sediment can interfere with the funeticning ef a lagoon by smothering
lagoon life and by clogging lagoon channals, docraasing the rate of tidal exchange
A

and thereby decreasing the natural £flushing processeo, wlth an overall offect af iH l
dramatically increasing the rate of cutrophicatian of the lagoon. Scdlment c¢ap also Eﬂ H
.interfeore with riparian areas, agailn smothering vegetation and ecreating depounits in N T i;‘
channels which can interfere with movement of flood flows and lncreaso flooding. It M

is the rate of sedimentation, or more exactly the rato at which podiment reaches the
lagoon and riparian channel, which is cyitical to the gontinued, hoalthy functioning
of the Lagoon. ‘Therefora, the protection cf the lagoon and ien wateruhod from

sedimentation, exacerbated ox precipitatad by improperly stayed or slted development,

ts critical.

B, Coastal Act Policies. protaction of the wetlands of los ppananquibkos

Lagoon requires more than maintenance and presszvation of tha astual wetlands of the
lagoon, which include some riparian and freshwater marsh resources extending
upstream intc Carmel valley. 3Since the sirrounding slopes and strcambeds near the
lagoon are highly arodible, the impacts of develapment must also be garcfully con-

. trolled or sedimentation will severely damage the wetlands. In recognition of the

. gensitivity of these unigue coastal rascurces to dlrect and indirect impacts, the
Coastal Act of 1976 mandates the following provisicns against which all new devolop=
ments must be weighed:

Section 20231,

The binlogical productivity and the guality of coastal waters, streams,
<mtlands, egtuaries, and lakes appropriste to maintain optimum populations of
merine organisms and for the protection of human health shall be maintained and,
where feasible, restored through, aporg other means,...maintaining natural
vegetation buffer areas that pratect riparian habitats, and minimizing alter—
ation of natural streams.

Section 30240,

. (b} Develooment in areas pdjacent to envivonmentally sensitive habitat arcas
and parks and recreation araas chall be sited and dosigned to prevent impacts
which would significantly dodrade such areas, and shall be compatible with the
continuance of such habitab areas.

sl s

Section 30250,

{a) tew residential, commercial, or industrial development, except axg
otherwise provided in this division, shall be located within, contiguous with,
or in closc proximitby ko, cxisting develeped arca’ able to accommpdate it, ...
and whoro it will not have a sighificant adverse .. ‘cots, either individually
or cumulativoly, on COAStal reSOUrces....

Soction 30251, . ' :
—— . M |

The seendc and visual qualitirs of coastal arcas shall be considered and
protected as a resaurce of publiz imporbonco. pormitted devolopmonl shall bo
sited und dosigped...to minimtze cho alteration of narural land forms. ..
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Ui - Section 30233,

New development shall:

nor contxibute significantly to exosion, geologic instability, oz
destruction of the site or surrcunding area.... i

¢. FExlsting Drainage Pattoen/Proposed Grading. The project area lies
_within the Soledad Hydrologic Subunit of the Penasquitos Hydrolegic Unit. This
subunit incorporates a watershed of approximately 55" square miles, oxtending from
Tnterstate 15 to the Pacific Ocean. Although there are no naturally ozcurring
streams an-site, runcff from Interstate % and Del Mar Heights is dlrected through
the Employment Center to the north and across the project site. The combination of
increased runcff from I-5 and the past disturbances in and around the property which
have modified Lhe ground cover and drainage patterns has rasulted in the erosion of
gullies up to 25 feet in depth and 30 feet In width in some portions of the adjacent
areas to the north.

{2) Assure stability and structurnl integrity, and neither create 1
i
|

A ridge extendy through the north-central portian of the Employment Cenber sitae, and
drainage fyom this area is generally to the gouthzast and southwest, This ridge-
line extends down into the project site, terminating ané bisected by the old carmel
valley Road alignment. ' T

- . o he e P .

it e et

Tha geology of the visitor center siteis similar to that of the rest aof 'the Employ-
mont Center Precise Flan area directly north. The geologic formations underlying the
project site fncliude Del Mar Formation, Torrey Sandstone, and Bay Polint Formation.
Soils in this wacorohed are highly erodible, inereasing the need for the cortrol of
godiment. Ne Faults ar landslides have been identificd within the visitor center sitk
apd no significant, unmirigable geolegic impacts were identified in its environmental

review.

The preliminary grading plans indicata 202,500 cubic yards cut will be roquired to
- compleke the projoct with limited fill areas amonnting to 50,000 cubic yards material.
The exceas material would he exported out of the coastal zone and deposited in Unit .
2¢ of the Employment Center to the porth.,  The maximm helght of any cut or fili
slope would be 40 fect, The grading plan largely involves execavating the northexn
portions of the site and thon creating torraced pads crtending southward.

D. Erosion/punefl Control, In addressing the mandates of the applicable |
Coastal Act policigs and rovognizing the potentially significant adverse impacts of

¢

£

downscreanm scdimentabjon on unique cpastal rasources, several mechanisms and policies E
have been doveloped bg mitigate such off-site impacts. Onc wechanism is to regulate
and reduce the amount of Sediwent genorated by oxposed soils during and after con-—
struction, until the site restabilized, In order to mitigato any adverse potential,
for localized crosion or downstream sedimeéntation, Special Conditionsid and #7, in
part, limit grading for all permittod work to tho non-rainy season, specifies ciming
for the installation of crasion ¢entrol deviges and reguires the imnediate rovego-
tation and stabilization of all ciposcd surface areds.

Since Lhe runoff rate of storm watcrs leaving the sibte will usually incrmase after

the development is completad duo to irs dmpervious surfacing, ancther erosion control
wechanisn is the provision of a debailed runoff control plan. As a means to control
Grr-oiol Groesion from concontratad runoll, a runeff contrel plan must be degigroed
which retains the peak runcff rate from ehe developed site below Ght expeeted poak
discharge rate of a sprocilied raingterm aver the natural sive. In Fobruary, LHO,
Leads, Hill and Jeweck, Inc, (Locda-1til 1) compleved the Eq:fh City Woab Drainag: Plan.

-y
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The Leeds-Hill drainage plan {19B0) descxibos methods by which storm-wator runoff e
would be cantrelled both under ultimate development of the North Clty West community

and with the development of individual precise plan units, Generally, the'drainage

plan provides a detention basin in each precise plan davelopment unit to allow

independent development of each unit. The detention basins and outldes are sized

to meet the Commission's requirement to reduce the rate of storm-water runcff having

a 10-year, s5ix hour, frequency under ultimate development conditions to the rate af
runoff that exists bnder present conditions with the same storm events.

The proposed detention basin included within the visitor center was identified in thea
NCW Drainage Plan. Preliminary plans and supperting hydrclogical ealculations have been
submitted which illustrate a detention basin having a capacity of approximately four
acre-feat and ap outlet siee of 42 inches. In additien te the project site's runoff,
“this basin will accommodate runoff from lots within the Employment Conter. Runbff will
flow out of the detention hasin into an existing triple box culvert under Garmel Valley
fwad, which empties into a lined trapezoidal channel that cutlets into Carmel Creek.
Carmel Creek passes under I-5 through a triple '10- by 12-foot hox culvert which empties
into Los Penasquitos Lagoon west of Iw5. .

As stated previously, however, the plans for Ehe herein dewcribed detention basin ara
preliminary and subjeck to change, due to necessary site plan revisions to limit steep
slope encroachment. Theraefors, Special Condition #4 has been attached to reguire an
updated submittal for the runoff control plan and final detention basin drawings re-~
Fieviuy Those changes. Additionally, Special Conditlion 45 requires the execution of

a degtailed maintenance program for the accepted detention basin to assure irs effective,
on-going functionality. All of these provisions serve to minimize and mitigate the
sediment generation of the site or dewnstream ercsion and sediment yields, consistent
with Coastal Act Sections 30231, 30240(b}, 30250(a} and 30253(2}. .
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Landform Altcration. Glven that stoep slope areos aro subject to groatcr
erosion potential, 1EF altored, the North City LUP policies establish reserictive
1imitationz on slopes steepel than 25 percent gradient. DBecouse the stecp hili-
gides abutking the valley €loor also support unigue bioleglcal resources or
vegetative cover and are genecrally underlain by highly sradible soils, the Llikli-
hood of erosien vesulting from thelr disruption is cxacerbated, 'These conccrns

can be satisfied by eliminating or significantly reoducing grading on stmeper slopes,
In this subject case, the preliminary site plan has beeh redesigned to minimize
landform alteration. After garly discuzsions on the original site plan, the
‘applicant has agreed Lo regonfigure the proposed bulldings and parking structure to
preserve greater poxtions of the ridgaline. Unfortunately, the mass of the ridge-
line is situated outside the coastal zone to tha north! the asreage will bo
developod in a series of stoppad-down, commercial lets within the Emp Ioymont
center. Although the presarvation of stoep hillsides sertainly provides a visual
resource and bhe aesthecies of open spacg areasy ehelr retontion also serves to
minimize erosion potential. Pursuvant to Spegial Conditions Kl and 2, the applicant
shall submit the final revised plang for Executive Dircetor review and approval

te dogument thesg site plan changes, Speciai gondition #9 has alzo-been attached
to permanantly retain the undeveloped western face of the ridgoeline and the
detention basin/lowlands in open space. These conditions, founded in Sections.
10231 and 30251, are necessary to minimize steep slope encroachment, resultant
erasion potential and presarve natural puffers areas upstream from sensitive

coastal resources.

E.

L

L T e
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SANOITE

F. Lagoon Restoratien. Bven with the speecial conditions and circumstances
{dentified above, development will have some, degree of adverse long-term effacts
on Los Penasguitos Lagoon., As noted in other permits (e.g., 6-B2-}00, Genstar;
6-82-106-A, Fieldstone; 6-83-13, Baldwin; and R-69-8l, Village Properties) and
in the findings of the predecessoxr Regional commission to deny the North City
Land Use Plan, development will increase the amount and rate of runeff; and it
will incraase tha amount of urban pollutants in such runoff. In adgition, even
with controls over the rate of runoff, a greater net volume of runoff will result
secause less water will percolats inte the gzound dus to increased impervious
suyfacing. The combined result will establish the potential for a suhstarntial

Track

increase in sedifmentation of and adverse impacts to the lagoon ecosystem.

In order to mitigate the effects of runoff, the tommisssion has undertaken

or funded numerous planning studies. In the Commission-sponsored study of Los
Pepasquitos Lagoon entitled “"Stream and Lagoon Channels of the Los Penasguites
Watershed, Califernia, with an Evaluation of Possihle PEfects of Proposed
Urhapization'" hy Kaxen Prestegaard, o recommnendation was made Lo increase the
tidal prism of the lagoen by restoring channels cut Gff by constructien of the
railroad agross the lageon., It was yrecemmended that this would enhance the
capability of the lagoon te masntain an open mouth, It was also reasencd that
a lagoon that was epen more of the year would bBe botter flushed and mora
capablo of absorbing the Increased load of pollutants. Commission staff workad
with North City Woest developers to analyze the costs eof a minimal improvenent
project along the lines rocemmanded in the Prestegsard study. The axpeated cosk
of 5400,000 to “00,000 was then allocated to the overall expected buildoubt in
torth City Wes o establish a proportionate sharg of about $50/resideneial
unit. The Commisusion has uscd that cost in the Censtar and Fieldstona permit

canditional approvals.
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developers that worked in the formulation of this lagesn restoratlion foe wexe
the paldwin Company and the curront applicant, Fardae, Baldwin, in developing its
yeighborhoods 4, 5 and § to the east, has already committed an initial deposit
for its total residontial dovelopment, Similarly, in this initlal permit
application by Pardee In tha North Cliy West community,,Pardee will be asked to
fulfill its prior commitient for lts residential in-lieu fees to promote lagoon
restoration efforts. Based on this long-standing agrdement, Special Condition
¥68 has boen attached requiring exscubion of an agreement between the applicant
gnd the Coastal Conzervancy Lo Formnlize this commitmoenpt.

Kay

However, the Commission muzt also recognize the cocntribution of commnercial
construction activivies within the lagoon wateérshed. .Bacause the iLpnitial solution
was a minimal one, the Commission also acknowlodges that pdditional funding will
allow a mere compreshensive angd effective sglution. Some degree of thm major
causative factor in increasad runoff and pellutants is the establishment of
impervious surfaces. 3Such areas cause runoff to enter streams more rapidly, and

the runoff conteins increased pollutant loads particularly from such areas as

parking lots. If wae generalize residential development such as that cccurzring

in. North city West to egquate a net density of aboub 5 units pey acre and a coverage
with impearvious surfaces of about 60 percent {midrange figures, residential develop- .
ment actually varies around these numbers depending on density and amenities)y, the
axisting fecs reoresent a cost af about 1¢ per sguate foot of impervious surface.
However, impacts are cawsed by ipitial grading as well as the ultimate impervious
surfaces. Even with the maximum pessible controls on sedimentation, sedimentation
Iporeasas downstream from graded azeas until landscaping achisves effective coverage,
Both the areal extent of graded areas and the areas of impervious surfaces ta create
large building pads and parking lots are aften mere extensive and necessary in
commercial developments. Therefore, it is clear that commercial prejects, perhaps
aven more than residential construction and espeecially when located within the
dirmct wakershed, must be assessed to provide monies for overall lageon mapagementc

and restoration.

pue bto these direct and indirect off-site impacts of degradation and sedimenta-
tion resulting from commercial construction, the commission believes it is
appropriate to assess a fee, purasnant to Special Conditien ¥#6A, to mitigate

poth the short- and long-term effects of grading and impervious surfacing within
thoa watershed, The fee would be based upon one-half cent per square foot of site
surface area disturbed by grading and three cents per square fook of ultimate
impervious surface area. The smaller fre (grading) is for the short-term impacts
before the site is revegetated, stabilized or bunilt upon: and, the larger fre
(impervious surfaces) is for the long-Lerm impacts of incyeased runoff loads and
rates resulting from annual rainfalls on permanantly hardened surfacns. The
Commission finds that the fee iz a reoasonable condition that mitigates the ackual
affects of grading, creating disturbed aad oxposed surfaces and altering the
‘patural hydrology of the watershed., The commission thus finds the project
consistent with other precedaontial permits and applicable Coastal Act policices.

5. Riolcqgical Resourees. AS prcviously cited, several Chapter 1 policies
addzess Lhe noca b6 prescrve natural buffer arcas and sensitive habitat valucs
from degradation. Biolegical ipformotion for the propesed visitor centor site

* was presented and revieowed In the Weighborhoads 4, 5 and & and Employment Coenter
-nvircmental docuwsents.  These docwnents idcntified significant, nonmitlgable

impacts to biological rosocurces resulbing (rom the losg of cpastal mixed chaparral
habitat. However, the extent of this habitat eon the visitor cantuy propurky ituelf

. ..o
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ig more limitesd. The preposcd development would rosult in the loss of about

two acres of coastal mixed chaparral, four agres of coastal sage scrub and ona
acre oF ripariunlscrub. Tha riparian faaturs has spavsely developed along tho
drainage which traverses tho ridgeline, dropping down and depasiting along the
present EL Canino neal alignmank, It 48 charactarized hy scattored stands of
willow, reed grass and other plants which inhablt washes. This vegetation docs
not posseds sufficlent arboreal developmont to be classified "riparian woodland®,
The riparian course, albeit degraded, should largely be retained in the lowlands
area around the Future detention basin. As provided for in Special Condition KB,
ravegetation and enhancement of this huffer ares could restore some of the site's

biclogical values.

No gpecias 1isted as rare, threatened, or endangored, by state or federal agencias
were found or considersd likely to occur on the property. No significant popula-
tions of other sensitive species would be affected by the impacts to this area.
gecause of the small area invelved in the visitor center site and the disturbed
natuze of much of the site, the impact of the loss of bislogical resources would
kot be significant relative to losses from adjacent activitles and those davelop=-
mghtsaaituated.putside the coastal zone. However, Special Condition BY, in part,
Fdoélaped o assure that any proposed off~site improvements would not anexoach
within any environmentally sensitive areas or wetlahds and it would reduire site
restoration after development. AS proposed and conditioned to regulate necessary
off-site improvements, projsct approval should not vesult in any significant ox
adverse biological impacts.
.

) £, Floodplain Development. Section I0253{1) of the Act specifies "new
development shall minimize risks to ife and property in areas of high geologic,
flosd and fire hazard." According ta floodplain mapping provided hy the Federal
Fmeraency Management Rgency, the water surface elevation of Carmel Creek during a
100-year rleood is 26 feet. The realignment of Carmel Valley Rozd south of the
visitor center site (as an off-site improvement for Naighborhood 6} is being
constructed at an elsvation of 34 to 38 feet to mitigate potential flooding
impacts to khis portion of the xoadway which is within the l00-yeax floodplain.
Since the lowest pad elevatien within the visitor Caenter pavelopment is 5O feet,
the main project center would nct be subject to potential flooding impacts. How-
. aver, the proposed development also includes a tand division which creates a small
flag lot south of Carmel Valley Road, Given its location and based on the City's
tentative map conditions regulring flowage.easements over the bisected lokt, it is
reasonable te conclude it may be subject te flooding and lie within the Carmel
.Creck floodplain fringe. BDue to the potential risk of flooding hazard and the
stveam channelization cranted by floodplain f£ill, the Commission has generally
only poermitted uses within the fioodplain that are consistont with periodic
floodinyg, compatible with coastdl resources and which do not propose fill to .
promote dovelopment. Thercfore, Special Conditions 47 and 9 have boen artached
vo retain the flag lot in permanent open space and preclude the siting of any
off-site imnrovemcnts within the 100-yeax floodplain fringe, With thesc conditions,
the Comsiwsion may find projoct approval consistent with Section 30253(1), the
North City LUP and past permit precedents.

7. Intonsity of Use. The Coastal Act requires an avarall intensity of use

iy te compatilLle wilh continued protection of resources. Specific policies
are eontained in Sceriens 30250, 302%4, and 10240.(b), which provide, in
relevant |sarc: )

Dl it —— e — - _— .
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20250 (a} HNew residential, commercial, or Lndustrial devalopmont, oxcept as
otherwiseprovided in thls division, shall be logatnd within, contiguous
with, or in slose proximity to, existing developed arcas able to agcommodato
it or, wherg such areas Arp not able to accommodate ik, in other arcas with
adequate public servicos and where it will not have' a significant adverse
effoct, ebther individually orx cumulatively, on conskal rosoOurcos.

(emphasis added}

g

L

10254 HNew or expanded publie works facilities shall he designed and.
limited to accommodate naeds generate by develeopment oy usas periitted
consistent with the provisions of this division (emphasis added)

10240 (b) Development in areas adjacent tc envirenmentally sensitive
habitat arsas... shall be sited and designed te pravent impacts which
would significantly degrade such axsas, and shall bhe compatible with
the continuance of such habitat areas.

toral goverpments are giveh direstion to coordindte their activities adjacent to
the eocastal zone to assure protection of ecastal resources in Section 30200{a):

A1l public agencies earrying out or supporting activities outside the
coastal zane that could have & divest impast on resources within the
coastal zone shall consider the effect of such actions op coastal zone
resources in order te assure that these policies are achieved.

These policlies establish a pattern of legislative concern over cunulative
impacts, and diregt that the overall intensity of development be carefully
regulated so that cvoastal rescurces are protected.

09310 NVS ‘SQHOIR

= -*--1c Zeoug theb the Commission gave greatesc emphasis in the issue
identification stage for North City was accommodating developmant without:
intruding into the wetlands cfles Fenasquitos Lagodn. staff recommanded the
level of development proposed in the North City LUP segments previocusly reviewed
becausé available tyaffic {nformatien indicated that the traffic genherated could
pbe accommodated on a 4 or b lane alignment of Carmel Valley Road, Regently, the ’
City has approved z pumber of pew community plans immediately adjacent to the
coastal zone thakt gonerate very large traffic velumes, Further, the City and
Caltrans have hegun actively planning for construcktion of Route 56 to freeway
standards through the valley. :

€5 0v31a

The cumglative impact of congern to the Commission is the effect of development E
on Los Penlsauitos Lagoon, Thers are two specific concerns, beth relating to the ;
construction of Route 56. First, the constructicn of Reute 56 and its interchange
with -5 might dircctly £ill wetland and sediment deposition areas, with serious
adverse cffegts on the lagoon. Second, bhe construction of Rouke L6 through the
Valley may sa alter the hydraulics of the Yalley that the existing stroam syster
is pormancncly altored and downstroam movemc @ oF sediment id incroascd. The
Comnission is congerped that the everall leve . of development being cstablished
mast bBo consishent with protuction of the stream and lagoon habitat, as roguired
in soctions 30250 and 30240(b) . )
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I
Caltrans has just announced preparation of an EIR For substantial highway improve-
ments, which Caltrams states is noceasary Lo accommodats proposed development in l
the #rea and gast-west traffic. Such fmprovements include construction of an
entirely new interchange at I-S and Carmel Valley Road including an uspecificd
amount of wetland F3i)1 and the possible eliminaticn of arcas whero the stroam
pow deposits gediment., Staff belleves that the issue of traffic generations 3
wmust be addressed so thak the Commisgsion L6 not involved in approving pieccemeal
a number af denslty ingreases that cumulatively commit the Ccommission to a major
new freeway system thot seriously damages Los Penasguites Lagoon, Caltraps' staff
has indicated that it is possible to construct the interchange without £111,
although at higher cost. Prejudlice to the LCP effort can be avolded if all
development that provides for a highar intensity than previcusly approved conkri-
butes, iFf neressary, to the higher cost of aveldipg wetland £ill. ©nly in this
way doos the staff belicve that the ingredsed intonsity of use envisioned in
some areas would pnob predudice preparation of a certifisble LCP.

-]
L

The intensity of use guestion is more acutely raised in the proposced Carlsherg
Construction development (¥6-84-487) which the Commission.is currently reviewing
and the City's planning actions on several adjacent areas. The intensity of

use findings for the Carlsberg proposal (i6-84-487) are incorporated herein for
reference. In that proposal, the applicant seeks $o develop within the floedplain
and areas previously reserved for open Space. Unlike the Carlsberg project, the
gubject site has always been designated for visitoxr commercial use in the adopted
NeW Community Plan and therxe is no sidgnificant’ increase in the visitor center's
intensity of use presented here. However, bszcause of the potentially significant
and cumulacive impacts resulting from increasad development intensities, the:
Commnission’ must be able to adeguately document and differentiate this propasal
from othexs in the area,

0530 NV§

As praviously stated, the subject site has always been designated for visitor
commercial uses bhut there has been a ceontinuing lack of specificity in the details
and scale of the proposed davelopment. It is now falrly certain that there will ba
proposals Ffor three major hotels within all the visitorx commercial designated areas.
Pardee's 500 room hotel iz designed to serve both the adjacent cemmunity and the
office/industrial developments of the Oolden Triangle, Sorrento Valley and western
Mira Mesa reas, as well as the traveling public aleng Interstate-5. In iks
environmental review, it was determined that Pardee's project could bs accomnodated
by the circulatien system being deyeloped within the NCW community. Further, the
proponants declaye that the project is dependent on Carmel Valley Road at a
capacity and scale censistent with Lhe Commission's action on the NCW Community
Plan and North City LUP, :

v

65

ALNN

7

A

Although the proposcd development plan for the visitor eenter site would not resulh
in any pew significant impacts on traffic cireculation, its EIR Addendum states, “iu
would contributc to a previously identified, cumilatively significant and unmitigated
impact on the regional transportation system.” While the City made this finding,

the Commission must determine whether or this specific pPoposal represcents an
inereasecd intensity of use over that prev. azly endersed by the Cormmission and thus
contribules teo the City's and Crltram's arguments for circulation improvements

which may or not be consistent with coastal rescurce proteciion. To make this
assessmont, the Commission must roview the hiskery of the visitor center site.
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In 1075, the NCW Community Plan was adepted: it references a visitor commereial
designation on 15 acres at the projeoct site, However, na specd £lc nssignment
for trip gencration was made at that time, In L9082, the Cirst assignment for o
trip generation watg was made for the tourist commorclal arca in the I-L5 Corridor
study. It designated & factor af 200 AT por acra for’the vizitor ccmter, Also
in that year, the NCW Community Plan was revised to include a visltor commercial
area [approximatoly 8 acxos) on Baldwin's property heldings to the east, The
game trip generation (200 ADT/AC) was assigned to the Baldwin site, In 1983,
anticipating some proposed revisions in the Employment Center created by tha
realignments of El Comino Real and Carmel Valley Road, a consultant (Urban
Systems Assoclates, fne.), completed some traffic analysis and forwarded it teo
the City's Engineering & Development Department. The censultankt's apalysis cites
only 18 acres of visitorx commercial arca and assigned a trip gencration rate of

) 500 ADT per acre, The Employment Conter-EIR Addendum was circulated that yealr and
adopted the revislons and analysis presented by the applicant and consultant firm.

hRecently, the Environmental Quality Division of the city transmitted a memo
.indicating that the traffic generatisn for the Pardee visitor center could equal

nis assumption was based on spegific trip assignments being made for proposed
uses tather than the gross acreage factors. gimilarly, it could be argued that
the trip geheration assignment accepted in the revisions fox the Employment Center
*in 1983 (increasing from 200 ADT to 500 ART per acre) represented a change in in-
tensity of use or scale for the visitor center. However, these arguments are not
well-documented because the details in specific proposals for the visitor commercial
rites is absent. Rather, the changes in assigned trip ganeration riates appear to
he more related to updated traffic analysis or revised planning assumptions than
an absolute change in scale of the proposed vislitor center uses, Additionally,
other independent sources on trip generation rates {1979 San Diego Traffic Genera-
torew wad 1984 Traffic Generation Rates for the San piego Reglen/SANDAG) indicate
hotel trip ganeration rates ranying from 100-300 ARDT per acre, depending on size,
rasort facilities, the inclusion of conventicn facilities or associated conmercial
development. Therefora, although there may be same questicn of its scale, the sub-
ject site has always been designated for visitor commercgial wse and; as such, i
represents a priority uss undex the Coastal Act. Further, it doas not present the
direct resource conflicis and impacts posed in other projects. Bagsed on the
project's history and the plenning background for tho NCW comme:nity, there is no
clear argument or documcntstion that the herein proposcd visitor cenker proposal
represenfs a significant change in intensity of use over its prigr endoyscment.
The Commission may therefore aceept the proposed developmenkt and find it consistent
with applicanle chaprer 3 pelicies and other pracedential pexrmit decislons.

W

* 8. vVisual Impacts. Scection 30281 of tho hct rcquires new development to
enhance and protect the scenic amenitics of coastal areas, to minimize landform
alteration, te be visually compatible with the character of surrounding devoleop-
ments and Lo be subardinate te the natural setting and topography. The project
site is situated in a visually prominent location, at thao norkheast corner of
I-5 and Carmel Valley Road. The proposed visitor tenter development would be
visible to regional bLraffic on 1-5, to people entering the North City West
community via Carmel Valloy Road, and bo reoshidents within MNorth City West and
D) dae Heights, :

i.
§
E
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The major Lssuo assoclated wlith the Visitor Center Deovelopment Tlan project is tho
visual ¢ffoct af the propound hotel. Che visual promincnoe of the proposed 12-story
hotel will be reduced to poma extont by the topegraphy of the project site Ln
relationship to the surrouading arca, The gubject property is located just porth
of carmol Valley, which is topographically the lowest point in the southern pertlon
of the North City West Community Plan. The proposed l2-stery hotel, when vicwed
from northhound traffic on I-3, will be hackdropped by the contour—~terraced de-
velopment within the Employment Center o the North,  When viowed from southbound
traffic op I-5, the hotel will be backdropped by the bluffs located south of

Carmel Valley Road. The backdropping effect previded by the surrounding topog-
raphy and proposed development will sgrve to reduce the yvisyal prominence of the
hatel, sinse the hetel will not protrude into the skyline when viewed from vehiclas

travellng on I-5.

T

In an early staff recommendation for the North city LUP, it was suggested a 30-ft,
height limit be established for new development west of Interstate=5 in Carmel
valley. However, given that the legislative dixection for the Carmel Valley area
focused on drainage and transportatlon issues, albeit the City has not completed
such a comprenensive review, staff deleted the proposal to 1imit heights for new
developments therse. The question of scale could however bo legitimately raised -
in relationship to any propesed landform alteration which could contribute td
downstream sedimentation of sensitive cpastal resourges oF any increased intensity
of use which could conflict with coastal resourca protaction, These issues have
peen resolved for this propesal 2as cited'in the findings above.

Given the Commission must still review the propesed visitor centew and find it
consistent witly appliecable Chapter 3 poleiies, it is important to note here that
the City's preliminary approval did include specific urban design guidelines for
the project. These guidelines ragulace the massing, height, architectural style,
© v ei=v~, coloxs, lepdseaping, signage and lighting of the visitor center (see . &
attachment), In particular, the guidelines delineate specific landscape treatments ?
including perimeter planter boxaes around tho multi-level parking structure, . land- ‘
‘scape islands and boxes on its top level and screaning of rooftop aguipment,/ :
wtilities. As previously mentioned, the applicant has already acreaed to redesign .
the proposed site plan to preserve mors sloge areas and buffers; this revisicn
has been formalized in Special canditions #l and 3. additionally, to formallize
and assure that the proposed landscape buffexs and overall landscaping are suitably ;
enhanced to integrate and screon the proposed development, Special Condition k8 g
has been attached to submit a detailed landseape plan, Further, Special Cordition §
9 has bcen proposed to retain these puffer areas (the western slopes/detention i
5
1
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pasin} in permanent open space. Lastly, a condltion has bkeen attached to require
Executive Diresctor rovics and accoptance of any sign program for the visitor center.
With these conditions, the Commission finds the proposed visitor ceater congistent
with Seetion 30251 of tho het.
. i

s B s et e v =t e

jall bo issued only if the permitted development will: ]

coastal development permmit st
abe lecal government to proparie a !

!

f

x
9. Local coastal Plapning, Section 30604(a) of the Act provides that & i
not prejudice the ability of the appropri

EISRETTE

cortifiable Local Coastal Program {LoP). In this particular casc, such a finmding | E
can be made. The subject site is zonwd VC and designated for visitor commorcial o A
devolopment in thae HEW segment of Lhe comnission-approved Horkh City Lond Use %h
rlan, as certitfied with puguested modificationn. As cited above, tha proposed i'E
aneg uze regulaticns and precedontial pormic il F
I

Facility is consisteont with theso 1
sotizas.  With the attached conditions, the propasad developmont will wmaintain

c____,_. et e e g o= - . . . :
. a
f " - i
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and preserve the senaitive resourcos of the adjacont Leos Penazquitos Lagoon and

ity waterghed.

In its onvironmental review, opponents expresacd cohncerns About the visitor
cepter's consistency with preojected impacts on nearby beaches and coastal recrea-
tional oppertunitics. However, i{n the coptext of the plannod NCW community and
ity proposed 40,000 populace. the visitor conter's contribution would ba marginal,
Further, it agaln represents a priority use, visitor-serving by nature which is
‘complemgntary and supportive rathex than private residantial development, Thore-
forc, sinco the project is consistont with the applicable Chapter 1 policies,
toning, and tho commission's actlen on Noxth City Lapnd Usa Plan, the Commission
finds approval, as conditloned, will not prejusice the abilicy of the City of

San Dlego to develop implementing‘ordinanccs and a certifiable LCP.

0

et o

e ntrend
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ETAHGAED COMDITIONS: R

ll

Motlce of Receipt ond hAcknowlcdarmant.

thoe pormit is not valid and

construction shall not commence until a copy cf the pexmit,

by the permittce or gutharizecd agent,

signed
acknowledglng receipt ¢f the
is returned ko

permit and acceoptance of the torms and cenditions,

S e

the commission DIfice.

Expiration. IF development has not commenced, the permit

two years from the dato on which the Commission voted on the application.

will expire

Construction shall bo pursued in a diligent manner and completed in a

reasonable poried of tima, Application forextension of
must be mado prior to the explratien date,

the pormit

compliance. ‘a1l dcveolopment mUst

pecur Lh strict compliance with the

proposal as set forth in tho application for permit, subject to any

special conditions set forth' balow.
plans must be reviewed and approved by the s

Any deviation from the approved

taff and may reguire

Commission approval.

Inteppretation.
Will be resolved by the Execubive Director or the Comniss

Inspections. 'The Commission staff shall be allowed to in
and the development during construction, subject to 24-ho
notice.

Assignment.
assignee files with the Commisslon and affidavit acceptin

1 . .
aAny guestions of intent or interpretation of any condition

ilon, '

.

spect the site
ur advance

The permit way bé assigned to any qualified persen, provided

g all terms and

.

conditions of the permit.

These berms and conditions shall

e

werms and Condikions Pun with the Land.

be perpetual, and it is the intentio

n of tha Commission a

: Lt to bind all future owners and pPosSLessors of the
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EXHIBIT “5”



Distances for Approved Structures from
Retention Basin

Horizontal | Siope
Distance | Distance
{in Feet) |{in Feet)
Retention Basin to Nearest Point of Flat Patio 103.18]  104.51] Elndnam Alex Mam{" Pf
Retentiol in to M t Poi rm: APM Engineering, Inc.
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HELIX Environmental Planning, Inc.
7578 El Cajon Boulevard

Suite 200

La Mesa, CA 91942

619.462.1515 tel

619.462.0552 fax Environmental Planning

www.helixepi.com

October 13, 2016

Mr. Neil Patel

Vice President Acquisition & Development
Excel Hotel Group

10660 Scripps Ranch Boulevard, Suite 100
San Diego, CA 92131

Subject: Biological Resources Technical Memorandum for the Carmel Valley Hotel Project
Dear Mr. Patel:

This biological resources technical memorandum documents the results of a jurisdictional
assessment conducted by HELIX Environmental Planning, Inc. (HELIX) for the Carmel Valley
Hotel Project (project) located at the address of 3510 Valley Centre Drive in the Carmel Valley
neighborhood in the City of San Diego, California. The assessment focuses on an off-site area
located to the west of the project site demonstrated herein to be a man-made storm water
retention facility that is maintained and lacks naturally-occurring wetlands. The assessment is
based on project information provided to HELIX, review of readily available database
information, and a site visit performed by HELIX on October 4, 2016.

PROJECT LOCATION AND BREIF DESCRIPTION

The project site is located at 3510 Valley Centre Drive in the Carmel Valley neighborhood of the
City of San Diego in western San Diego County. The site consists of one 1.46-acre parcel and is
assigned assessor parcel number (APN) 307-240-02-00. The site is developed with a one-story,
approximately 8,669-square-foot restaurant that is surrounded by paved parking areas and
associated driveways, sidewalks, and landscaping. The surrounding area is developed primarily
with a mix of commercial and office uses, hotels, and open space. The site is located
immediately south of a Marriott hotel and parking structure; north of Carmel Valley Road, Ted
Williams Parkway, and an existing gas station; east of Interstate 5 (I-5); and west of a vacant site
proposed for mixed-use development.

The project proposes a Site Development Permit (SDP) and Coastal Development Permit (CDP)
to construct a five-story, 127-guestroom hotel with a pool and spa, meeting space, outdoor
amenity area, surface parking, and one level of subterranean parking, Public utilities, including
sewer, water, and fire mains, would connect with existing lines within Valley Centre Drive to
serve the proposed project. To prepare the site for construction, the project would demolish the

G\PROJECTS\E\EHG-ALL\EHG-01_CarmelValleyHotel\ Reports\BIO\Tech Memo'L,_NP101316_HELIX Wetland Assessment_Carmel Valley.docx
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8,669-SF restaurant building, parking lot, curbs, and sidewalks; remove existing vegetation; and
conduct site grading.

METHODS

HELIX reviewed current and historical aerial imagery (Google Earth 2016; NETROnline 2016),
topographic mapping provided by U.S. Geological Survey (USGS) and others, U.S. Fish and
Wildlife Service (USFWS) National Wetlands Inventory (USFWS 2016b); U.S. Department of
Agriculture (USDA) soils data (USDA 2016), and as-built drawings of existing developments
and facilities. Other resources reviewed for this study included the City’s Environmentally
Sensitive Lands regulations (City of San Diego 2012), sensitive species (USFWS 2016a, County
of San Diego 2016), City Multiple Species Conservation Program (MSCP) information (City of
San Diego 1997), and maintenance records for the existing man-made storm water retention
facility.

HELIX Principal Biologist, Karl Osmundson, performed a general biological survey and
Jurisdictional assessment of the project site and immediate vicinity on October 4, 2016. The
survey focused on assessment of existing natural and man-made waterways and wetlands.
General existing conditions information was obtained with an emphasis on vegetation, soils,
hydrology, disturbance, and land uses.

RESULTS
General Conditions

Database information, maintenance records, and conditions observed during the 2016 survey
confirmed the presence of an off-site, man-made storm water retention facility located
approximately 50 feet west of the site. The
facility includes a man-made retention basin,
stand pipe in the center of the basin, storm drain
outfalls at the perimeter of the basin, black
perimeter fencing, and concrete maintenance
road.

A Retention
basin

Figure 1 to the right depicts the general location
of the retention basin, perimeter fencing, and
existing maintenance road leading down to the : (Rl eRancs road)
retention basin. The primary function of the

facility is to receive, retain, and treat storm water

running off the surrounding developments. . geured

Fencing around facility

Given the general vegetation, soils, and hydrology conditions observed, the retention basin likely
supports wetland conditions, which is not uncommon to man-made storm water facilities in the
region; however, it is evident that any wetland conditions present are not natural and only
sustained within the basin because of man-made activities, as explained further below.

HELIX

Environmental Planning
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Figure 2 to the left depicts the retention basin,
including the stand pipe (overflow drain pipe) and
representative vegetation. Vegetation in the basin
is strongly dominated by cattail (7ypha sp.), which
is commonly found in storm water facilities
throughout the City, including those that support
wetland conditions. Although no soil samples
were taken, the soils in the lowest portions of the
basin were dark, saturated, and likely hydric due
S to regular, artificial hydrology inputs collecting
cattails . and settling at the bottom of the basin. No

b W0 standing water was observed, although soils were
saturated and other mdlcatlons of the presence of water or hydrology sign were observed.

Stand pipe

Historical Imagery and Origin

Review of historical imagery (NETROnline 2016) dating back to 1953 confirms that the storm
water facility was constructed sometime between 1980 and 1989. Figure 3 below provides side-
by-side images from 1989 and 2012, with the generally location of the basin for the facility
shown as a green polygon within the red circle.

From the imagery, it is apparent that the facility was constructed when previous mass grading
activities occurred for the existing commercial, medical office, transportation, and other
developments in the general area. The large bare earth areas in the image on the left from 1989
show the presence of graded pads and the graded storm water facility, including basin and
maintenance road. There was apparently a historic drainage that trended north-south in the
general location of the present-day facility; however, that drainage and its watershed upstream

HELIX
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had been filled and substantially modified prior to 1964 and before the storm water facility was
constructed.

Evidence of Maintenance and Other Man-Made Activities

The storm water facility was ori ginally constructed with the intent to be maintained and, based
on records provided by the owner, has been maintained as recent as 2016. Evidence of facility
maintenance further reinforces that the area is subject to man-made activities and conditions are
controlled to promote the primary function and service of the facility, which is to provide
retention and treatment of artificial runoff and storm water from the surrounding developed
lands.

Specific man-made activities noted to be associated with the facility and surrounding areas
include, but are not limited to: development and manipulation of the natural watershed and
surrounding land; creation of the basin itself: creation of storm drains outfalling into the basin;
artificial hydrology inputs from urban runoff, such as landscape irrigation; intent to maintain the
facility since its origin, as evidenced by facility fencing and maintenance road for access; and
regular maintenance activities, as evidenced by maintenance records held by the owner.

National Wetlands Inventory Data

Data from the U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory (NWI)
identify Freshwater Emergent Wetland (Code PEMCh) over the approximate location of the
basin within the storm water facility. It is not uncommon for USFWS NWI data to include man-
made features such as storm water basins, artificially-created ponds, and others. Although the
USFWS NWI data can be a useful tool in identifying features that may support wetland
conditions, drainage courses, riparian habitat and/or other attributes, the data does not and is not
meant to identify regulated waters and wetlands.

General Requirements for Regulated Waters and Wetlands

In the context of this assessment and for which the USFWS NWI data does not represent,
regulated waters and wetlands include wetland and non-wetland waters of the U.S. subject to the
regulatory jurisdiction of the U.S. Army Corps of Engineers (USACE) pursuant to Section 404 of
the federal Clean Water Act (CWA); wetland and non-wetland waters of the State subject to the
regulatory jurisdiction of the State Water Resources Control Board and Regional Water Quality
Control Board pursuant to CWA Section 401 and State Porter-Cologne Water Quality Control
Act; streambed and riparian habitat subject to the regulatory jurisdiction of the California
Department of Fish and Wildlife (CDFW) pursuant to Sections 1600 et seq. of the California
Fish and Game Code (CFG Code); Environmentally Sensitive Lands (ESL) wetlands, including
wetlands within the coastal overlay zone, subject to the regulatory jurisdiction of the City
pursuant to their Land Development Code (LDC) Biology Guidelines and ESL Regulations, and
Local Coastal Program (LCP); and coastal wetlands subject to the regulatory jurisdiction of the
California Coastal Commission pursuant to the California Coastal Act.
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Activities resulting in impacts (e.g., fill, dredge, discharge) on regulated waters and wetlands
require notification and permitting with the agencies referenced above. Avoidance, minimization,
compensatory mitigation, and development setbacks are often requirements of agency permits
and approvals associated with regulated waters and wetlands. Of particular note, developments in
the City require avoidance and setbacks from regulated waters and wetlands that meet the
definition for ESL wetlands. These setbacks typically start at 50 feet from the regulated water
and/or wetland boundary, but can go to 200 feet or more for highly sensitive resources, such as
vernal pools. Similarly, developments in the coastal zone require avoidance and setbacks from
regulated waters and wetlands that meet the definition for coastal wetlands. These setbacks
typically start at 50 feet from riparian habitat and 100 feet from wetlands associated with
regulated waters and wetlands.

CONCLUSION

Despite the USFWS NWI overlay, the off-site storm water facility is a maintained facility and
any wetland conditions that are present are artificially created and should not constitute regulated
waters and wetlands, including wetlands defined by the City that typically require avoidance and
setbacks.

The City’s Biology Guidelines and ESL state the following on pages 5 and 6 about wetlands:

Wetlands support many of the species included in the MSCP (i.e. Covered Species). The
definition of wetlands in ESL is intended to differentiate uplands (terrestrial areas) from
wetlands, and furthermore to differentiate naturally occurring wetland areas from those
created by human activities. Except for areas created for the purposes of wetland habitat
or resulting from human actions to create open waters or from the alteration of natural
stream courses, it is not the intent of the City to regulate artificially created wetlands in
historically non-wetland areas unless they have been delineated as wetlands by the Army
Corps of Engineers, and/or the California Department of Fish and Game.

The City’s Biology Guidelines and ESL also state the following about wetlands on page 7:

Areas that contain wetland vegetation, soils or hydrology created by human activities in
historically non-wetland areas do not qualify as wetlands under this definition unless
they have been delineated as wetlands by the Army Corps of Engineers, and/or the
California Department of Fish and Game. Artificially created wetlands consist of the
following: wetland vegetation growing in brow ditches and similar drainage structures
outside of natural drainage courses, wastewater treatment ponds, stock watering,
desiltation and retention basins, water ponding on landfill surfaces, road ruts created by
vehicles and artificially irrigated areas which would revert to uplands if the irrigation
ceased. Areas of historic wetlands can be assessed using historic aerial photographs,
existing environmental reports (EIRs, biology surveys, etc.), and other collateral material
such as soil surveys.

After review of information collected in the field and from historical imagery and other data, it is
evident that there would not be naturally-occurring wetlands at the location of the present-day



Letter to Mr. Neil Patel Page 6 of 7
October 13, 2016

storm water facility had it not been for the creation of the retention basin feature and
impoundment and manipulation of the watershed from surrounding developments. The basin
does not support naturally-occurring wetlands and was artificially created in historically non-
wetland areas for the sole purpose of collecting, retaining, and treating storm water runoff from
the adjacent developments. Therefore, the basin should not constitute wetlands and no avoidance
or setbacks should be required for the project.

Please do not hesitate to contact me or Joanne Dramko at (619) 462-1515 if you have any
questions or concerns regarding this letter.

Sincerely,

Karl Osmundson
Principal Biologist / Biology Group Manager
HELIX Environmental Planning, Inc.

HELIX

Environmental Planning
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San Diego Municipal Code Chapter 11: Land Development Procedures

(2-2022)

§113.0101

§113.0102

§113.0103

Article 3: Land Development Terms
(Added 12-9-1997 by O0-18451 N.S.)

Division 1: Definitions
(“Definitions” added 12-9-1997 by 0-18451 N.S.)

Purpose of Definitions

The purpose of this division is to provide clear and concise definitions of words and
phrases that have meanings specifically related to the Land Development Code and to
apply these terms in a consistent way throughout the Land Development Code.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Identification of Definitions

Each word or phrase that is defined in this division appears in the text of the Land
Development Code in italicized letters.

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

Definitions

Abutting property means a lot or parcel of land that shares all or part of a common lot
line with another Jot or parcel of land.

Accessory building means an accessory structure which is also a “building” as
defined in the California Building Code.

Accessory Dwelling Unit (ADU) means an attached or detached residential dwelling
unit that is 1,200 square feet in size or less, provides complete independent living
facilities for one or more persons including permanent provisions for living, sleeping,
eating, cooking, and sanitation, and is located on a /ot with a proposed or existing
single dwelling unit or multiple dwelling unit.

Accessory structure means a structure attached to or detached from a primary
structure located on the same premises that is customarily incidental and subordinate
to the primary structure or use. The term accessory structure includes

accessory buildings.

Accessory use means a use of land or building, or portion thereof, that is customarily
incidental to, related to, and clearly subordinate to a primary use of the land or
building located on the same premises.

Ch. _Art. Div.
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(2-2022)

Ch. _Art. Div.

(1 ]3] 1 JED

Wall sign means a sign attached to, or a sign copy area on, a structure or adjunct of a
structure, including an equipment screen or dormer that completely screens the
mechanical equipment of the structure, and has its exposed sign face parallel or
approximately parallel to the plane of the structure to which the sign is attached.

Wetland buffer means an area or feature(s) that protects the functions and values of
the adjacent wetland.

Wetlands are defined as areas which are characterized by any of the following
conditions:

I All areas persistently or periodically containing naturally occurring wetland
vegetation communities characteristically dominated by hydrophytic
vegetation, including but not limited to salt marsh, brackish marsh, freshwater
marsh, riparian forest, oak riparian forest, riparian woodlands, riparian scrub,
and vernal pools;

2. Areas that have hydric soils or wetland hydrology and lack naturally
occurring wetland vegetation communities because human activities have
removed the historic wetland vegetation or catastrophic or recurring natural
events or processes have acted to preclude the establishment of wetland
vegetation as in the case of salt pannes and mudflats;

% Areas lacking wetland vegetation communities, hydric soils and wetland
hydrology due to non-permitted filling of previously existing wetlands;

4. Areas mapped as wetlands on Map No. C-713 as shown in Chapter 13,
Article 2, Division 6 (Sensitive Coastal Overlay Zone).

It is intended for this definition to differentiate for the purposes of delineating
wetlands, between naturally occurring wetlands and wetlands intentionally created by
human actions, from areas with wetlands characteristics unintentionally resulting
from human activities in historically non-wetland areas. With the exception of
wetlands created for the purpose of providing wetland habitat or resulting from
human actions to create open waters or from the alteration of natural stream courses,
areas demonstrating wetland characteristics, which are artificially created are not
considered wetlands by this definition. Taking into account regional precipitation
cycles, all adopted scientific, regulator, and technological information available from
the State and Federal resource agencies shall be used for guidance on the
identification of hydrophytic vegetation, hydric soils and wetland hydrology.



EXHIBIT “8”



San Diego Municipal Code
Land Development

Code

Biology Guidelines

Adopted September 28, 1999

Amended June 6, 2000 by Resolution No. R-293254-1
Amended May 19, 2001 by Resolution No. R-294943
Amended April 23, 2012 by Resolution No. R-307376
Amended February 1, 2018 by Resolution No. [R-311507]

This information, document, or portions thereof, will be made available in alternative
formats upon request.
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For projects located within Montgomery-Gibbs Executive Field and Brown Field
that are not processed through the Minor Amendment process, the project(s) would
not be afforded the benefits of the streamlined environmental and permit process
under VPHCP. Projects would be processed consistent with existing City, State, and
Federal regulations for wetlands not covered by the VPHCP.

2. Wetlands support many of the species included in the MSCP and the VPHCP (i.e.
Covered Species). The definition of wetlands in ESL is intended to differentiate
uplands (terrestrial areas) from wetlands, and furthermore to differentiate
naturally occurring wetland areas from those created by human activities. Except
for areas created for the purposes of wetland habitat or resulting from human
actions to create open waters or from the alteration of natural stream courses, it is
not the intent of the City to regulate artificially created wetlands in historically
non-wetland areas unless they have been delineated as wetlands by the Army
Corps of Engineers, and/or the California Department of Fish and Wildlife. For
the purposes of the ESL, artificially created lakes such as Lake Hodges,
artificially channeled floodways such as the Carmel Valley Restoration and
Enhancement Project (CVREP) and previously dredged tidal areas such as
Mission Bay should be considered wetlands under ESL. The following provides
guidance for defining wetlands regulated by the City of San Diego under the Land
Development Code.

Naturally occurring wetland vegetation communities are typically characteristic of
wetland areas. Examples of wetland vegetation communities include saltmarsh,
brackish marsh, freshwater marsh, riparian forest, oak riparian forest, riparian
woodland, riparian scrub and vernal pools. Common to all wetland vegetation
communities is the predominance of hydrophytic plant species (plants adapted for
life in anaerobic soils). Many references are available to help identify and
classify wetland vegetation communities; Holland (1986), revised Holland
(Oberbauer 2005 and 2008), Cowardin et al. (1979), Sawyer and Keeler-Wolf
(1996), and Zedler (1987). The U.S. Army Corps of Engineers Wetland
Delineation Manual (1987) provides technical information on hydrophytic
species.

Problem areas can occur when delineating wetlands due to previous human
activities or naturally occurring events. Areas lacking naturally occurring wetland
vegetation communities are still considered wetlands if hydric soil or wetland
hydrology is present and past human activities have occurred to remove the
historic vegetation (e.g., agricultural grading in floodways, dirt roads bisecting
vernal pools, channelized streambeds), or catastrophic or recurring natural events
preclude the establishment of wetland vegetation (e.g., areas of scour within
streambeds, coastal mudflats and salt pannes that are unvegetated due to tidal
duration). The U.S. Army Corps of Engineers Wetland Delineation Manual
(1987) provides technical information on hydric soils and wetland hydrology.

Seasonal drainage patterns that are sufficient enough to etch the landscape (i.e.
ephemeral/intermittent drainages) may not be sufficient enough to support

y .
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wetland dependent vegetation. These types of drainages would not satisfy the
City’s wetland definition unless wetland dependent vegetation is either present in
the drainage or lacking due to past human activities. Seasonal drainage patterns
may constitute “waters of the United States” which are regulated by the Army
Corps of Engineers and/or the California Department of Fish and Wildlife.

Areas lacking wetland vegetation communities, hydric soils and wetland
hydrology due to non-permitted filling of previously existing wetlands will be
considered a wetland under the ESL and regulated accordingly. The removal of
the fill and restoration of the wetland may be required as a condition of project
approval.

Areas that contain wetland vegetation, soils or hydrology created by human
activities in historically non-wetland areas do not qualify as wetlands under this
definition unless they have been delineated as wetlands by the Army Corps of
Engineers, and/or the California Department of Fish and Wildlife. Artificially
created wetlands consist of the following: wetland vegetation growing in brow
ditches and similar drainage structures outside of natural drainage courses,
wastewater treatment ponds, stock watering, desiltation and retention basins,
water ponding on landfill surfaces, road ruts created by vehicles and artificially
irrigated areas which would revert to uplands if the irrigation ceased. Areas of
historic wetlands can be assessed using historic aerial photographs, existing
environmental reports (EIRs, biology surveys, etc.), and other collateral material
such as soil surveys.

Some coastal wetlands, vernal pools and riparian areas have been previously
mapped. The maps, labeled C-713 and C-740 are available to aid in the
identification of wetlands. Additionally, the 1”:2000” scale MSCP vegetation
maps may also be used as a general reference, as well as the U.S. Fish and
Wildlife Service (USFWS) National Wetlands Inventory maps. These maps,
available for viewing at the Development Services Department, should not
replace site-specific field mapping.

3 Vegetation Communities within the MSCP study area have been divided into four
tiers of sensitivity (the first includes the most sensitive, the fourth the least) based
on rarity and ecological importance.

Tier I habitats include lands classified as southern foredunes, Torrey pines forest,
coastal bluff scrub, maritime succulent scrub, maritime chaparral, native
grasslands, and oak woodlands. Tier II includes lands classified as coastal sage
scrub and coastal sage scrub/chaparral. Tier IITA includes lands classified as
mixed chaparral and chamise chaparral. Tier IIIB includes lands classified as
non-native grassland. Tier IV includes lands classified as disturbed, agriculture,
and eucalyptus.
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AMENDMENTS TO THE PLAN
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1. By resolution of the
Planning Commission October
1, 1981, the Precise Plan of
The Employment Center Develop-
ment Unit No. 2 was adopted.
The final plan adopted
differs from the illustrative
plan diagrams only in the
following ways:

a. The alignment of
El Camino Real Road was
moved easterly both at the
north and south of the
Employment Center to fac-
ilitate proper intersections
at Del Mar Heights Road and
El Camino Real Road.

b. The land lying be-
tween the original alignment
of E1 Camino Real and the
new alignment will be included =
in the Employment Center and
be subject to all conditions
of the Employment Center.

2. By resolution of the
Planning Commission
an amendment to the Precise
Plan of the Employment
Center was adopted. The
amendment includes the
following changes to the
Precise Plan:

a. All land between
the original alignment of
El Camino Real and the new
alignment both north and
south is included in the
Employment Center.

b. Lot 41 is further
designated for Visitor
Center use as described
by the Community Plan.

c. Paragraph 3,

Column 2 and Column 3 of
Page 42 of the text are
deleted and all reference
to development regulations
regarding height and area
are included in the Planned
District Ordinance.



CONFORMANCE WITH THE NORTH CITY WEST COMMUNITY PLAN 5

The "Industrial-
Office Park Precise Plan
Criteria" set forth on
page 135 of the North
City West Community Plan
states that the plan
must "be in general con-
formance with the North
City West Community Plan
objectives and proposals
in terms of overall con-
cept. ..". The following
outlines the conformance
of this plan with the
five objectives stated
on page 88 of the Commu-
nity Plan.

1. "In order to
promote North City West
as a balanced community,
diverse job opportuni-
ties must be achieved
within the industrial-
office park."

The North City West
Employment Center is
envisioned to be the
employment base for the
housing to be developed
in other areas of North
City West. The Employ-
ment Center will also
strengthen and advance
the overall economic
development plan of the
City of San Diego.

It is hoped that a
substantial portion of
the property can be
built prior to resi-
dential development or
at least concurrently
therewith so that it
will create jobs at an
early stage for the re-

sidents of the community.

This will allow persons
moving into North City
West to have employment
possibilities in close
proximity to their home.

2. "In order to
promote self-containment
and community identity,
development of an indus-
trial-office park which
emphasizes the area as a
unique and permanent
feature of North City
West 1is desirable."

The goal of this
plan is to create an
outstanding example of
industrial-office park
design through unique
and highly controlled
planning. A close ex-—
amination of the proper-
ties, their grading and
the urban design infra-
structure will reveal a
carefully conceived plan
that is unique to San
Diego. The relation-

ship to the town center

is inherent in this
park's location but will
be reinforced by pedes-
trian access described
later in this document.
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3. "In order to
promote preservation of
a natural environment,
industrial sites must be
developed as part of a
planned industrial park
with strict development
centrols.”

The urban design
infra-structure will
control all common land-
scaping, streetscape,
property entrances and
public facilities. The
controls inherent in the
design element of this
plan will ensure natural
grading and landscaping.
This plan is unique in
that each property will
be graded with multiple
pads instead of singular
flat pads. The existing
high and low points of
the site will remain,
the balance will echo
that which now exists.
This will ensure a rol-
ling, low scale and
natural result. The
controls on development
will reinforce these con-
cepts and guide the
building design and site
development.



2. In order to
promote self-contain-
ment and community

identity, development
of an industrial-office

4, In order to
promote a balanced
transportation network,
development of a trans-
portation system

park which emphasizes
the area as a unigue
and permanent feature
of North City West is
desirable. The Indus-
trial-Office Parkmust
be designed so as to
relate to the commu-
nity and the adjacent
town center rather
than as a separate
industrial development
which does not comple-
ment the area. Due
to the high visibility
of the industrial
office area from Inter-
state 5 and because of
its location at the
major entrance to the
North City West commu-
nity, it is extremely
important that an out-
standing example of an
industrial-office park
design is developed.
3. In order to
promote preservation
of a natural environ-
ment , industrial sites
must be developed as a
part of a planned in-
dustrial park with
strict development
controls. Through this
action the relation-
ship of structures,
driveways, parking
areas, grading and
landscaping can be
coordinated and natu-
ral site features that
exist can be capital-
ized upon.

linking to the commu-
nity is necessary. A
convenient system of
public transportation
serving the Industrial-
Office Park is neces-
sary if the goal of a
balanced transportation
network and therefore
reduced automotive
traffic is to be a-
chieved. Essentially,
travel to the Indus-
trial-Office Park will
be at peak travel
times, therefore, a
system of public trans-
portation could greatly
relieve traffic con-
gestion in the commu-
nity.

5. In order to
promote realistic
phasing of development,
Planning Commission
approval of a precise
plan for the Industri-
al-Office Park before
proceeding with sub-~
division maps, zone
changes or grading
will be necessary. The
precise plan, as des-
cribed in the Precise
Development Plans sec-
tion on page 132 of
this report, should be
in basic conformance
with the North City
West Community Plan.
Provision for instal-
lation of all necessary
public facilities must
be satisfied through
the assessment district
procedure or other
property owner financed
methods prior to land
use development.

16
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DIVERSITY

HONGS US ML TOGETER

THE CitYy oF SaAN DiEGO

April 12,/1999

Mark Burns ‘

Waterford Development Co. LLC
1921 Palomar Oaks Way, Suite 308
Carlsbad, CA 92008-6523

Louay-Alsadek

Prentiss Properties

5050 Avenida Encinas, Suite 350
Carisbad, CA 92008

Subject: Carmel Valley Gateway Substantial Conformance Review
N.W. Corner of Valley Centre Drive & El Camino Real

Dear Messrs. Burns and Aisadek

The City of San Diego has completed the review of your proposed modifications to the
project at the above address. Subject to the requirements outlined below, the changes
proposed are in substantial conformance to North City West Planned District
Development Plan Permit Nos. 83-0191 and 83-0191.1.

The original project, approved by City Council on September 18, 1984 included a

development on lots 1-5 in Unit No. 2 of North City West Employment Center. This
included ja 500 Unit Hotel, 3 Restaurants, and Auto Service Statio_n.

Your request was for a determination of whether a 270 room hotel, 170,000 square foot
office building and associated site modifications substantially conforms to this original
approval|in accordance with Municipal Code Section 101.067 and conditions of the
original permit. While the proposed office use was not included in the uses originaily
approvec;i with the development, the use is consistent with the goals and policies of the
North City West Community Plan and the North City West Employment Center Precise
Plan. ln‘ addition, as part of Amendments made to the Employment Center Precise
Plan in 1883 by City Council, lots 1-5 of Unit No. 2 were included into the precise plan
and designated for employment center uses, in addition to uses in the visitor
commercial zone. Office uses are permitted within the employment center of the
Carmel Valley Planned District. Office uses are also consistent with the Planned
Commercial Development regulations that are made applicable to land within the
Carmel Valley Planned District by Municipal Code Section 103.0603. Use of the
Planned Commercial Development regulations is encouraged by the North City West
Cornmunity Plan. The office use is, therefore, consistent with these code provisions.

Planning and Development Review
1222 First Avenue, M5 302  San Diego, CA 921014153
Tel (619) 533:6931 Fax (619) 533-5924
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sical modifications to the development include the provision of 3 structures of:
(parking), 8 stories (office) over parking, and 12 stories (hotel) over parking

where one large structure of 7 and 12 stories over parking was originally proposed.
This type of modification was anticipated as part of the original approval and was
acknowledged in staff reports at that time. Guidelines along with the plans adopted

with the

riginal approval were to be used by staff during the substantial conformance

review of detailed drawings. The overall height of the proposed structures are less
than those of the one structure shown on the original exhibits. Three structures provide

for large

ﬁ‘

scale articulation and a subdivision of the forms into smaller elements

consistent with the Council approved guidelines. While the overall floor area has

increase

space de

corridors

building ¢
concerns

The prop

average
code, 78
- be provic
reducing
1,000 sp
Rate Sur

This sub
regulatio
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d, the project reduces lot coverage and increases the amount of useable open
dicated to planting and pedestrian areas. Despite the lack of identified view .
in either the community plan or precise plan, these proposed changes to the
configuration have also made the structure more responsive to community
dealing with off-site views to the nearby bluffs and the state park.

osed change of use also reduces the number of required parking spaces and
daily traffic trip generation from the development. While under the current

6 spaces would be required for the proposed hotel and office uses, 900 would
led in the modified project. This change offers surplus spaces (114) while still
the amount of on-site parking by 100 spaces over the originally approved
aces. The proposed project, using the City of San Diego’s Trip Generation
nmary (1998), would also result in 48 fewer daily trips than the original project.

stantial conformance review does not include a review against all applicable
ns. The project submitted for final building, grading, public improvement and
2d permits are subject to the conditions of the original North City West Planned
)evelopment Permits, applicable regulations of the Municipal Code, and with

- the documents and requirements of this substantial conformance review noted below.

Substantial Conformance Review Documents Approved 4/12/99:

Sheet No. Title Date
Sheet 1 Lf 12 Site Plan 1/29/99
Sheet 2 of 12 Landscape Concept Plan 1/29/99
Sheet 3 of 12 No Document (Numbering Error) :
Sheet 4 of 12 Conceptual Grading Plan 2/8/99
Sheet 5 of 12 No Document (Numbering Error)

Sheet 6 of 12 Office Building Floor Plans/Roof Plan  10/12/98
Sheet 7 of 12 “ " “ " ‘ ” 1/29/99



Carmel Valley Gateway SCR
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Sheet 8 |of 12 “ ” “ ” * ” 1/29/99
Sheet 9 of 12 Project Elevations 1/26/99
Sheet 10 of 12 Project Elevations 1/26/99
Sheet 11 of 12 Project Cross Sections 1/26/99
Sheet 12 of 12 Project Cross Sections 1/26/99
Del Mar|Gateway Traffic Generation and Parking Calculations Letter dated 4/5/99 by

- Kimley Horn and Associates, Inc.

Substantial Conformance Requirements:

Landscape Requirements

1. Ylour project must comply with the City-Wide Landscape Regulations and
Landscape Technical Manual.

O< a7 »vWITP

Il slopes 6:1 and in excess of five feet in vertical height shall be planted with
erbaceous or prostrate shrubby groundcover. A minimum of 50% of the total
ope area shall be planted with deep rooting groundcover. Seeded plantings at
ast 50% of the seed shall be deep rooting. All slopes greater than 15' in

ertical height shall be planted with a combination of trees and shrubs, minimum
ne gallon at an average rate of 1 per 100 square feet of slope area.

3. The openings for trees planted in paved areas shall be a minimum 40 square

feet in area and water permeable. Unconsolidated mulch materials must be
covered by tree grates or unattached pavers.

4. The project must accommodate street trees. The right-of-way on El Camino

nas o

Real is adequate in size and the area is outside of the SDG&E easement as

hown. The Valley Centre Drive right-of-way scales at 5' and would not be able
» accommodate street trees and the trees must be shown on private property.
how the location of the actual underground service and provide the street trees
ithin the SDG&E easement 5' away from the actual line on plans submitted for
uilding permits. The underground line must be shown. Final landscape plans

opy or map showing the recorded easement (language and diagram) must be -
ubmitted with the application for building permits.

W
b
must be drawn at a larger scale in order to provide all pertinent dimensions. A
C
s

show all retaining walls on the final landscape plans. Describe the wall material

Q
and provide landscape planting of the walls. [f the walls are battered, show an
a
R

ccurate dimension in plan of the wall on the grading plan and the landscape
lan. _
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Every parking space must be within 30" of the base of a tree.

Please correct the area and point requirements chart to match the plan when
submitting for building permits.

Engineering Requirements

8.

10.

11.°

12.

Prior to the issuance of any building permits, the applicant shall obtain a grading
permit from the City Engineer (referred to as an "engineering permit") for the
grading proposed for this project. All grading shall conform to requirements in
accordance with Sections 62.0401 - 62.0423 of the City of San Diego Municipal
Code in a manner satisfactory to the City Engineer.

The drainage system proposed for this project, as shown on the site plan, is
subject to approval by the City Engineer.

velopment of this project shall comply with all requirements of State Water
Resources Control Board (SWRCB) Order No. 92-08-DWQ (NPDES General
Permit No. CAS000002), Waste Discharge Requirements for Discharges of
Storm Water Runoff Associated With Construction Activity. In accordance with
said permit, a Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring
Program Plan shall be developed and implemented concurrently with the
commencement of grading activities, and a complete and accurate Notice of
Intent (NOI) shall be filed with the SWRCB. A copy of the acknowledgment from
the SWRCB that an NOI has been received for this project shall be filed with the
ity of San Diego when received; further, a copy of the completed NOI from the
SWRCB showing the permit number for this project shall be filed with the City of
San Diego when received.

addition, the owner(s) and subsequent owner(s) of any portion of the property
covered by this grading permit and by SWRCB Order No. 92-08-DWQ, and any
shbsequent amendments thereto, shall comply with special provisions as set
forth in Section C.7 of SWRCB Order No. 92-08-DWQ.

Prior to the issuance of any building permits, the applicant shall assure, by
permit and bond, the installation of all driveways in accordance with San Diego
Regional Standard Drawing's G-16 & SDG-114 satisfactory to the City Engineer.
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Fire Requirements

13.

14,

15.
16.
17.

18.

19.

Provide building address numbers, visible and legible from the street or road
fronting the property. (UFC 901.4.4)

Show Iocation of all existing hydrénts, within 600', on site plan. (UFC903.2)

Provide fire access roadway signs or red curbs In accordance with BFLS Policy
A-96-1

Building is required to be sprinklered for the following reason: R1 occupancy >
3 stories and B occupancy is a high rise building. T
Post indicator valves, fire department connections, and aiarm bell are to be
located on the address/access side of the structure. UFC 1001.4

On-site fire hydrant layout required.
Provide the following note on the site plan: "all removable bollards shall comply

with Standard Drawing M16, City of San Diego Standard Drawings and shall not
weigh more than 20 pounds per bollard."

Transportation Engineering Requirements

20:

21.

The applicant shall provide parking free of charge to employees and visitors.

Provide a wider drlveway cut for the proposed access from/to the parklng
structure to Valley Center Drive.

Water and Sewer Requirements

22,

Approval of this SCR does not imply approval of proposed water and sewer
connections. Any proposed connections must conform to the established
standards in accordance with the latest edition of the "City of San Diego Water &

‘Sewer Design Guide."

Facilities Financing Requirements

23.

Project is subject to payment of Facilities Benefit Assessments of $451,235.90 at
the time of building permit issuance. Housing Impact Fees will also be due on
the hotel in the amount of $130,560 and on the office building in the amount of
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$180,200. There is no longer any limitation on building permit issuance per the
Carmel Valley Transportation Phasing Plan.

accordance with this substantial conformance review. In addition, if subsequent
discretionary approvals (i.e. Tentative Map, etc.) are requested for this project, a City
issued ciastal development permit will be required because this area is now within the
City's coastal permitting authority. We also would recommend that an amendment to
the North City West Planned District Development Plan Permits be submitted along
with these approvals to reflect the revised project. This will ease future project review,
should additional changes be desired by the property owners after project construction:

Pleaée ce‘xll me if you have any questions at (619) 236-5932.

, SincereI)T,

Please cintact me when submitting for final building, grading, or other permits in

Kelly G. Broughtqn
Deputy Director




NORTH CITY WEST DEVELOPMENT PLAN -
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SUPPLEMENTAL APPLICATION

SUMMARY OF REGUEST  (List Type of Uses) Hotel, restaurants and auto-center as
per P.0.D.

|
il
1
REQUIRED INFORMATION
Tota] Site Area ........ B wee. Ac. 15:25  5q. Ft.
Net Site Area (Excluding Public Streets
and Required Dedications) ............. fc. 145 Sq. Ft. 631,620
Total Fleor Area of Project per Building 1. _Hotel Sq. Ft. 355,000
2. Restaurant Sq. Ft. 10,000
3. Restaurant Sq. Ft 12,000
4, Restaurant Sq. fFt. 10,800
5. Auto-CenterSq. Ft. 2,400
6. Sq. Ft. _
7. Sq. ft
8. Sq. Ft. _
Gross|Floor Area ......cce.. e e e 390,200
Floor Area Ratio Proposed (Gross Floor Area + Ne+ Site Area) ces 0.62
Floor|Area Ratio Permitted by M-IP Zone .....iiuiiiiiiiiiniiiiinnn.. 1
Difference Proposed and Permitted Gross Floor Area: .............. 0.38
Deficient ...ociviiiiiiiniaieinn, -
Excess Deviatiorn Requested
Projedt Coverage Data for the Net Site Area
Building Ground Floor Area ............ Ac. 2.6 Sq. Ft. 113,966 18 %
Landscaping Minimum 25% (Excluding Area within ~
" Pdrking Areas) and Natural Open Areas .. Ac. 5.7 Sq. Ft. 247,158 _ 39 %
Open Parking Lots and Areas .....ovevvevenn Ac. 6.2 Sq. Ft. 270,496 _ 43 3%
Total Ground Level Use€ Net Areas ...... Ac.l4.5 Sq. Ft. 631,620 100 %
Deviations Requested from Coverage Stancards Ac. Sq. Ft. N/A i

Two/bed for Hotel and 1/2005F for restaurants

Parking Proposed (BEEXZEYEEXBERXXXXXXXXXXXXXXBEXXIXXXREAY = 1160  Spaces

Parking Reguired

Number of Employees per Shift Largest Shift _ N/A ~ Spaces
Number of Vehicles Used in Business Largest Shift - N/A Spaces

N/A Total
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CARMEL VALLEY

GATEWAY

April 5, 1999

Mr. Kelly Broughton

Deputy Director

Project Management —

Planning and Development Review
The Cita of San Diego

1222 First Avenue, MS 302

San Die?o, CA 92101-4153

Re: Carmel Valley Gateway SCR
N.W. Corner of Valley Centre Drive & El Camino Real
Dear Kelly:

We have made an application for a Substantial Conformance determination relating to the
project referenced above and approved under NCWPDD Permit No. 83-10191 referenced
above.

Outlined| below are the factors that are the basis for determination that the proposed
modiﬂca&ions are in substantial conformity of the approved project.

1. The North City West Employment Center, Development Unit No. 2 Precise Plan was
aﬁopted in 1981. The precise plan indicates that the Employment Center “is a
homogenous area containing very similar uses and the whole area will be zoned M-IP
as specified in the Community Plan.” Both the precise plan and North City West
community plans’ goals for this area were for a high quality industrial-office park with
limited commercial uses. The planned district also originally allowed uses consistent
inth both the Planned District Employment Center designation and with the citywide

ommercial Office (CO) zone on several lots in the precise plan to permit limited
commercial uses. = This establishes that the Employment Center Precise Plan had
intended the area designated as Employment Center to have office uses and further,
some limited commercial uses.

2. Amendment to the Employment Center was approved by Council on 11/30/83 to realign
El Camino Real, include all land between the original alignment and new alignment both
north and south in the precise plan, to change the area between the two alignments “to
Employment Center uses” (staff report No. 83-394) and revised the plan so that “lot 41
is| further designated for Visitor Center use as described by the Community Plan”
(language from the amendment to the precise plan). Under this provision, uses in either
the EC or VC designations of the Planned District Ordinance should be allowed on the
sujlbject property since the precise plan revision designated the subject lot as
employment center. Language in both the community plan and precise plan support the

* WATERFORD
DEVELOPMENT
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dLesire for industrial-office park and limited commercial within the employment center
precise plan boundaries.

3. T %e North City West community plan recommends that the regulations of the Planned
Commercial Developments ordinance “be utilized to process integrated development of
the...visitor commercial area.” In addition the Carmel Valley Planned District ordinance
states that the provisions of “Chapter X, Article 1, Division 9 (Planned Developments)”
shall apply to development in the planned district.

4. TLIe original project, NCWPDDP Pérmi_t No. 83-0191, was approved on 9/18/84 by City
CFunciI on Appeal of the Planning Commission decision to approve.

5. NkﬁWPDDP Permit No. 83-0191 approved a 500 unit hotel and restaurants as well as an
auto service station that is not a permitted use in the VC Zone or the EC zone. This
e%tablishes that uses, not permitted by the VC zone or even the EC zone were
envisioned with a NCWPDDP permit process.  This is consistent with the planned
cc?mmercial development regulations.

6. Final maps, rough and finish grading, construction of the service station and public
improvements associated with this permit have been completed and therefore vested
the approval.

7. In| accordance with M.C. Section 101.0607 and Permit Conditions of the permit, the
applicant submitted a request for a substantial conformity determination on 10/8/98 for
revisions made to the hotel approved under this permit. This entailed modifications to

the site plans including but not limited to reduction in the nurnber of hotel rooms from

500 to 270; the addition of a 170,000 s.f. office structure; proposing three structures of

3,8, and 11 stories instead of one structure that was primarily 7 stories with a tower of

12 stories; madifications to site circulation; reduction in building coverage; and reduction

in 100 parking spaces. These changes improve traffic circulation in the area, break the

ogginally approved structure down into smaller pieces consistent with the design

guidelines, propose higher quality building materials, enhance the landscape and usable
open space, and preserve important community view corridors to the sandstone bluffs to
the south and the torrey pines to the west. In addition, the project is located directly
‘adjacent to the new State Route 56 and 1-5 ramps which dominate the views and visual
quality of the area.

8. Condition No. 7 of the General Conditions for North City West Development Plan
Permits included with Permit No. 83-0191 allows use of the property for other future
purposes if “the proposed use meets every requirement of the zone existing for the
subject property.” Again, because the property was designated for Employment
Center uses, the EC provisions of the Planned District allow office uses. In addition,
since the regulations of the planned commercial development regulations apply, the
proposed office use is also consistent.

—

+» WATERFORD
Prentiss Properties DEVELOPMENT
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9. As part of the original approval of the project, City staff recognized that the approved
plans were not sufficiently detailed to deal with the design issues associated with this
project at this important location. They further indicated that “guidelines, together with
the conceptual building elevations and future review of detailed building plans by the
planning director will adequately control the visual appearance of the project” (staff
report No. 84-473). This recognized the need for broad design discretion on the part of
the planning director in making the substantial conformity determination for this site.
The project comnplies with these design guidelines and with the intent of the substantial

cc:jformity process.

10. The application review process for the SCR has included a total of 14 public meetings, 4
oflwhich were publicly noticed to inform the public and adjacent property owners of
these proposed changes and to accept suggested modifications. The proposed

chénges have been unanimously supported by the recognized planning group for the

area after substantial cornmment and revision to comply with the precise plan, community
plan, planned district ordinance, and other citywide regulations.

11. Le#ers of support from the Carmel Valley Planning Board are attached.

Sincerely,

\{VATERFORD DEVELOPMENT CO., LLC

< MarkjBurns
Vice President ' Managing Director

+* WATERFORD
Prentiss Properties DEVELOPMENT
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San Diego Municipal Code Chapter 10: Planning and Zoning

(4-2002)

§103.0601

§103.0602

§103.0603

Article 3: Planned Districts

Division 6: Carmel Valley Planned District
(“Carmel Valley Planned District”
added 11-5-1979 by O-15070 N.S.)

Purpose and Intent

The public health, safety, and welfare necessitate distinctive development controls
and requirements for capital improvements and public facilities in order to
systematically implement the phased growth of Carmel Valley. The regulations
contained herein are in keeping with the objectives and proposals of the Progress
Guide and General Plan for The City of San Diego, of the Carmel Valley Planned
District, and of precise plans adopted in accordance with the community plan. All
development plans and subdivisions shall conform to the adopted precise plan. The
regulations contained herein shall apply to any development, building or
construction; but shall not apply to subdivision or parcel maps which provide solely
for financing and, in themselves, authorize no development, construction or building.
(Amended 10-3-1994 by O-18102 N.S.)

Area of Applicability

The regulations contained herein shall apply in the Carmel Valley Planned District
which is within the Carmel Valley area in The City of San Diego. The area to which
the provisions of this Division are applicable is shown on those certain Map Drawing
Nos. C-670.5, C-671.2, C-676.5, C-679.3, C-683.2, C-694, C-698.3, B-4028, B-4060,
B-4074, B-4062, B-4083, B-4102, B-4106, B-4105, B-4089, and B-4180, and
described in the appended boundary description filed in the office of the City Clerk.
(Amended 4-29-2002 by O-19050 N.S.)

Applicable Regulations

Where not otherwise specified or inconsistent with this Division, the following
provisions of the Land Development Code apply:

Chapter 11 (Land Development Procedures);

Chapter 12 (Land Development Reviews);

Chapter 13, Article 2 (Overlay Zone);

Chapter 14, Article 1 (Separately Regulated Use Regulations);
Chapter 14, Article 2, Division 1 (Grading Regulations);
Chapter 14, Article 2, Division 2 (Drainage Regulations);

Ch. _Art. Div.
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San Diego Municipal Code

Chapter 12: Land Development Reviews

(3-2021)

§126.0601

§126.0602

Article 6: Development Permits

Division 6: Planned Development Permit Procedures

(Added 12-9-1997 by 0-18451 N.S.)

Purpose of the Planned Development Permit Procedures

The purpose of these procedures is to establish a review process for development that
allows an applicant to request greater flexibility from the strict application of the
regulations than would be allowed through a deviation process. The intent is to
encourage imaginative and innovative planning and to assure that the development
achieves the purpose and intent of the applicable land use plan and that it would be
preferable to what would be achieved by strict conformance with the regulations.

(Added 12-9-1997 by O-18451 N.S.; effective 1-1-2000,)

When a Planned Development Permit May Be Requested

(a)

(b)

The following types of development may be requested with a Planned
Development Permit decided in accordance with Process Three.

(M

@

Development in accordance with Section 143.0465 where the
applicable land use plan recommends a Planned Development Permit
be processed if another discretionary action is also requested; or

Development in accordance with Section 143.0403(a) that complies
with the applicable land use plan, but contains uses that are not
permitted in the underlying base zone.

The following types of development may be requested with a Planned
Development Permit decided in accordance with Process Four.

()

Development that does not comply with all base zone regulations or all
development regulations (except as permitted in accordance with
Section 126.0602(a)(2)), or that proposes to exceed limited deviations
allowed by the regulations in Chapter 14, as described in Section
143.0410, except that if the development is affordable housing, an in-
fill project, and/or a sustainable building as described in Section
143.0915, it may be permitted with Neighborhood Development
Permit decided in accordance with Section 126.0603.

Ch.__Art. _Div.
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AGENDA ITEM F10a

Appeal No. A-6-NOC-22-0008

Supporters Alliance for Environmental Responsibility
In SUPPORT of Substantial Issue Determination

VIA EMAIL

April 1, 2022
California Coastal Commission Toni Ross, Coastal Program Analyst
455 Market Street, California Coastal Commission
Suite 300 7575 Metropolitan Dr.
San Francisco, CA 94105 Suite 103

San Diego, CA 92108
Toni.Ross@coastal.ca.gov

Re:  Comment in Support of Substantial Issue Determination;
Appeal Number: A-6-NOC-22-0008
COASTAL COMMISSION AGENDA ITEM F10a (Fri., April 8, 2022)

Dear Honorable California Coastal Commissioners and Ms. Ross:

I am writing on behalf of Supporters Alliance for Environmental Responsibility
(“SAFER”) and its members living or working in and around the City of San Diego in support of
Staff’s recommendation regarding the substantial issue determination for the Costa Azul Mixed-
Use Project located at 3501 Valley Centre Drive, San Diego, CA (APN 307-240-04) (“Project”)
to be heard as Agenda Item F10a at the Coastal Commission’s April 8, 2022 meeting (Appeal
No. A-6-NOC-22-0008). SAFER is a California nonprofit public benefit corporation whose
purposes include contributing to the preservation and enhancement of the environment and
advocating for programs, policies, and development projects that promote not only good jobs but
also a healthy natural environment and working environment.

The Project proposes the development of a 77,652-square-foot, 7-story hotel and 96,040-
square-foot, 5-story office building with restaurant on an undeveloped 3 3.06-acre site located at
3501 Valley Centre Drive in San Diego. The Project site is subject to the 2008 Citywide General
Plan, the 1975 Carmel Valley (North City West) Community Plan (“1975 Community Plan”),
and the 1981 North City West Employment Center Precise Plan (1981 Precise Plan”), which are
the adopted land use plans for the site. The subject site is conceptually identified as Visitor
Commercial by the 1975 Community Plan and the 1981 Precise Plan (as amended in 1983).

The 1975 Community Plan, which serves as the certified land use plan (“LUP”) for the

EXHIBIT NO. 8

APPLICATION NO.

A-6-NOC-22-0008

Comment Letter

@ California Coastal Commission




AGENDA ITEM F10a (April 8, 2022)
Appeal No. A-6-NOC-22-0008

April 1, 2022

Page 2

Project site, provides a general framework for future planning and development of the
commercial visitor area. It states the need for the visitor commercial uses to serve the office and
industrial development in Carmel Valley as well as to the south of the community. In 1983, the
San Diego City Council approved and adopted an amendment to the 1981 Precise Plan (1983
Precise Plan Amendment”). The 1983 Precise Plan Amendment added 47.9 acres, including the
Project site, into the Precise Plan for Neighborhood 2. A that time, the project site was rezoned
from A-1 -1 to VC (Visitor Commercial) through a Planned District Ordinance amendment and
designated for Visitor Commercial, consistent with the Community Plan.

As explained in the Staff Report, the Project’s proposed office uses are not compatible
with the site’s Visitor Commercial designation. (Staff Report, p. 8.) According to the 1975
Community Plan, “The basic proposals for this [visitor commercial] area are motel, restaurant,
and related services to provide for both the adjacent industrial-office park in North City West
and industrial complex in Sorrento Valley. (1975 Community Plan, p. 86.) Similarly, the San
Diego Municipal Code defines the Visitor Commercial zone as “areas for establishments
catering to the lodging, dining, and recreational needs of both tourists and the local
population.” (SDMC Ch. 13, Art. 1, Div. 5, 8 131.0505(a) [emphasis added].) Although Visitor
Commercial uses zones are intended to be “near employment centers,” there is no indication that
the Municipal Code allows for employment centers (e.g. office uses) within the zone. (1d.)
Rather, the zoning only allows for “a mix of large-scale, visitor serving uses and residential
uses”—not office uses. (1d. at § 131.0505(b).)

The incompatibility of the Project’s proposed office uses with the Visitor Commercial
designation raises a substantial issue that the Commission should subject to full de novo review.
As explained in the Staff Report, the City approved the Project’s office uses through a Planned
Development Permit (“PDP”’). However, the City’s PDP regulations only allow uses that are
permitted in the base zone or the applicable land use plan, unless there is a concurrent
application for a Neighborhood Use Permit or Conditional Use Permit, neither of which applies
here. (SDMC 8§143.0403(a)(1).) As explained above, office uses are not permitted in a Visitor
Commercial area under both the 1975 Community Plan and the City’s zoning. Therefore, the
Project’s Planned Development Permit cannot be used to allow a use that is not allowed by the
land use designation or the base zone.

Due to the incompatibility of the Project’s proposed office uses with the site’s land use
designation and zoning, SAFER respectfully requests that the Commission find that Appeal No.
A-6-NOC-22-0008 presents a substantial issue and proceed with de novo review of the City’s
issuance of the Project’s Coastal Development Permit.

Sincerely,

tin? Hhm

Brian B. Flynn
Lozeau Drury LLP



ATTORNEYS AT LAW

777 South Figueroa Street
34th Floor
N O S S A M A N Los Angeles, CA 90017
LLP T 213.612.7800
F 213.612.7801

Steven H. Kaufmann
D 213.612.7875
skaufmann@nossaman.com

VIA ELECTRONIC MAIL

April 7, 2022

Donne Brownsey, Chair
Honorable Coastal Commissioners F 1 0 a
California Coastal Commission

455 Market Street
San Francisco, CA 94105

Re:  A-6-NOC-22-0008 (Carmel Valley Centre Drive, LLC/Hunter Oliver)
Agenda item F10a — Friday, April 8, 2022

APPLICANT’S REQUEST: FIND THE COMMISSION LACKS APPEAL
JURISDICTION

Dear Chair Brownsey and Commissioners:

This letter will supplement our April 1, 2022 letter to you regarding the above Agenda
Item, and responds specifically to Staff’s Addendum, dated April 6, 2022.

The Commission Lacks Appeal Jurisdiction

The threshold issue on every appeal is whether the Commission has appeal jurisdiction.
Ordinarily there is no issue. In this case, however, the Commission plainly lacks appeal
jurisdiction, and it should so find.

The primary response from Staff is that there is wetland vegetation in the off-site man-
made retention basin, and it is located within 100 feet of the boundary of the property. There is
no dispute that there is wetland vegetation in the retention basin — cattails. But that is not the
issue.

Staff notes that Coastal Act section 30603 confers appeal jurisdiction over development
approved by local government “within 100 feet of any wetland . . . .” In this case, however, the
Commission certified the City’s LCP Land Development Code explaining what constitutes a
“wetland” and what does not. Instead of applying that definition in the LCP, Staff’s argument
would rewrite the Commission’s own certified language and nullify it out of existence, and that it
may not do.
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Section 113.0103 of the City’s certified Land Development Code defines “wetlands.”
However, it also explains:

“It is intended for this definition to differentiate for the purposes of delineating wetlands,
between natural occurring wetlands and wetlands intentionally created by human actions,
from areas with wetlands characteristics unintentionally resulting from human activities in
historically non-wetland areas. With the exception of wetlands created for the purpose of
providing wetland habitat or resulting from human actions to create open waters or from the
alteration of natural stream courses, areas demonstrating wetland characteristics, which
are artificially created are not considered wetlands by this definition.” (Kaufmann to
CCC Letter, 4/1/22, Exh. 7, p. 2)

The City’s certified Land Development Code Biology Guidelines (2018) likewise state:

“Wetlands support many of the species included in the MSCP (i.e. Covered Species). The
definition of wetlands in ESL is intended to differentiate uplands (terrestrial areas) from
wetlands, and furthermore to differentiate naturally occurring wetland areas from those
created by human activities. Except for areas created for the purposes of wetland habitat or
resulting from human actions to create open waters or from the alteration of natural stream
courses, it is not the intent of the City to regulate artificially created wetlands in historically
non-wetland areas unless they have been delineated as wetlands by the Army Corps of
Engineers, and/or the California Department of Fish and Game.” (I/d.; Exh. §, p. 6.)

Still further, the City’s certified Land Development Code Biology Guidelines reiterate the
distinction drawn in the wetland definition as it relates to areas, as here, modified by past human
activities:

“Areas that contain wetland vegetation, soils or hydrology created by human activities in
historically non-wetland areas do not qualify as wetlands under this definition unless they
have been delineated as wetlands by the Army Corps of Engineers, and/or the California
Department of Fish and Game. Artificially created wetlands consist of the following:
wetland vegetation growing in brow ditches and similar drainage structures outside of
natural drainage courses, wastewater treatment ponds, stock watering, desiltation and
retention basins, water ponding on landfill surfaces, road ruts created by vehicles and
artificially irrigated areas which would revert to uplands if the irrigation ceased. Areas of
historic wetlands can be assessed using historic aerial photographs, existing environmental
reports (EIRs, biology surveys, etc.), and other collateral material such as soil surveys”.
(Id.; p. 7; emphasis added.)
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Adhering to the Commission-certified LCP, two different biologists concluded that, as
defined, the retention basin does not include wetlands.

Helix Environmental reviewed the retention basin in connection with the Hyatt Hotel
project approved on the adjacent property but not appealed and closer to the retention basin.
Applying the LCP, Helix concluded:

“After review of information collected in the field and from historical imagery and other
data, it is evident that there would not be naturally-occurring wetlands at the location of
the present-day storm water facility had it not been for the creation of the retention basin
feature and impoundment and manipulation of the watershed from surrounding
developments. The basin does not support naturally-occurring wetlands and was
artificially created in historically non-wetland areas for the sole purpose of collecting,
retaining, and treating storm water runoff from adjacent developments. Therefore, the
basin should not constitute wetlands and no avoidance or setbacks should be required for
this project.” (Id., Exh. 6, pp. 5-6.)

Dudek similarly concluded:

“[T]he man-made retention basin was artificially constructed in a historically non-wetland
(upland) location and therefore would not be consider a City or CCC wetland in
accordance with the Land Development Code and City’s Biology Guidelines wetland
definition (City of San Diego 2018).” (/d.; Exh. 4, p. 4.)

In essence, Staff’s argument would rewrite the LCP and contradict and eliminate the
distinction that the Commission agreed to in certifying the City’s LCP as to what constitutes
wetlands in the first instance. This the Commission cannot do, as a matter of law. (Security
National Guaranty v. California Coastal Com. (2008) 159 Cal.App.4th 402, 421-423
[Commission cannot amend the LCP in the context of an appeal; the LCP can only be amended
by an amendment to the LCP]; Citizens for South Bay Coastal Access v. City of San Diego (2020)
45 Cal.App.5th 295, 311-312 [City’s certified LCP governs over conflicting Commission
exemption regulation].) This is fundamental, but disregarded by the Staff response in the
Addendum.

Staff argues that the Army Corps of Engineers does not distinguish between natural
wetland and artificial wetlands, and it points to two prior Commission decision it states also drew
no such distinction. The flaw in that argument is that the Commission does not ever apply the
Corps wetland definition and the two Commission decisions cited did not involve the City of San
Diego or, most importantly, an LCP, as quoted repeatedly above, which clearly draws that
distinction.
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Coastal Act 30603 does refer to wetlands, but the certified LCP defines what constitutes
wetlands and states that wetlands “which are artificially created are not considered wetlands
by this definition,” and that includes “retention basins.” (Kaufmann to CCC Letter, 4/1/22, Exh.
7,p.2)

Staff seeks to create doubt as to whether the wetlands area is wholly man-made.
(Addendum, p. 3.) That suggestion, with all due respect, is ridiculous and not supported by any
evidence or the record. Staff asks the Commission to ignore that the retention lies directly over
the location of the former extension of the paved EI Camino Real road, before it was realigned
and relocated in the early-mid 1980s. Staff further asks the Commission to ignore the
Commission’s own 1985 decision, approving a massive parking lot near the edge of the slope and
mandating the retention basin. Indeed, Staff ignores that this Commission’s 1985 decision
imposed Special Condition #4 (“Maintenance of the Detention Basin”), which required an annual
maintenance program, and at a minimum “that the [retention] basin shall be annually cleared and
repaired, as necessary to its original design and function, prior to October 1 of each year” on an
“ongoing basis.” (/d., Exh. 4, Attach. B, p. 4; emphasis added.) In other words, this Commission
made sure, by condition, that the retention basin would function properly and that before October
1 of each year, it would have to be cleared to maintain its original and function. Finally, not once
in its 1985 decision did this Commission use the word “wetland.” Nor is there any reason why it
would have done so. The location of the retention basin had long been a paved well-used road.

Staff notes that our April 1, 2022 letter includes a surveyed graphic that demonstrates that
the closest building is 218 feet from the retention basin and a flat patio is 103 feet from the
retention basin. Staff suggests that there ought to be a wetland delineation to definitely establish
the location of the wetland vegetation in the depression/retention basin. This misdirection has no
merit. As discussed, the wetland vegetation in the retention basin does not qualify as wetlands in
the first instance. The precise location of the wetland vegetation in the depression is irrelevant.

Finally, Staff incorrectly states that the project “includes subdivision of a lot containing
wetlands.” (Addendum, p. 2.) Neither the lot nor the subdivision contains wetlands or wetland
vegetation. That is factually wrong. Staff’s further suggestion that, somehow, the Applicant
failed to exhaust this issue at the City level is also wrong. The retention basin is off-site, removed
from the property and site of the approved buildings. No issue was raised at the City as to the
retention basin or wetlands, and, therefore, there would have been no reason for the Applicant to
address it.!

I' Tt also is worth noting that Staff premises its argument regarding appeal jurisdiction on the
basis that there is wetland vegetation within 100 feet of the property boundary. This project,
however, does not alter the property boundary, and the subdivision and lot line adjustment
approved merely merge two parcels. The other developments approved — the hotel, office, and
restaurant — are far removed from the retention basin do not raise any coastal resource impacts on
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In short, for the reasons set forth in our April 1, 2022, and now in response to the
Addendum, the Commission has failed to establish appeal jurisdiction. And, when it comes to the
threshold issue of jurisdiction, that is the beginning and end of the issue.

There Also Is No Substantial Issue

A. The City Properly Approved the Office Use in Conformity With the LCP.

With respect to office use, the Addendum skirts the issue and ignores the applicable land
use plan and certified Land Development Code provisions. In 1983, the City amended the
Employment Center Precise Plan to include 5 parcels, and designated them for employment
center uses, in addition to the uses included in the visitor commercial zone. Office uses are
permitted in the employment center of the Carmel Valley Planned District, and just within this
subdivision there are not only hotels but two existing office buildings. The Employment Center
Precise Plan permits office use on this site.

The use of the City’s Planned Commercial Development (PCD) regulations is encouraged
by the Carmel Valley Community Plan. Section 103.0601 of the City’s certified Land
Development Code, which states the purpose and intent of the Carmel Valley District, requires
that, as here, “all development plans and subdivisions shall conform to the adopted precise plan”
— here, the Employment Center Precise Plan. (Emphasis added.) The Addendum ignores this.

Moreover, the appeals filed note that the City approved the office use through the issuance
of a Planned Development Permit (PDP). The Addendum state that the underlying land use and
zoning designation is visitor commercial. But, the Addendum ignores that the provisions for
PDPs, and specifically Section 126.0602(a)(2) of the certified Land Development Code, allow
development to occur with uses that are not permitted in the underlying base zone, “if the
development complies with the applicable land use.” (Kaufmann letter to CCC, 4/1/22, Exh. 13.)
Here, the office component of this Project is permitted by the applicable land use plans, which is
not only the Carmel Valley Community Plan, but the Employment Center precise plan.

As the City explained over 20 years ago as to another hotel/office project in this very
subdivision:

“While the proposed office use was not included in the uses originally approved with the
development, the use is consistent with the goals and policies of the North City West [now
Carmel Valley] Community Plan and the North City West Employment Center Precise
Plan. In addition, as part of Amendments made to the Employment Center Precise Plan in

the previously graded property and for that additional reason appeal jurisdiction is lacking and, in
any event, the appeals do not raise a substantial issue.
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1983 by City Council, lots 1-5 of Unit No. 2, including this property (lots 3 and 4), were
included into the precise plan and designated for employment center uses, in addition to
uses in the visitor commercial zone. Office uses are permitted within the employment
center of the Carmel Valley Planned District. Office uses are also consistent with the
Planned Commercial Development regulations that are made applicable to land within
the Carmel Valley Planned District by Municipal Code Section 103.0603. Use of the
Planned Commercial Development regulations is encouraged by the North City West

Community Plan. The office use is, therefore, consistent with these code provisions.”
(Id., Exhs. 9-10; emphasis added.)

In short, the Addendum does not tell the whole story. The City properly approved the
office use.

B. The City Properly Approved the Hotel, Consistent with the LCP, and the
Hotel Will in any Case Provide Low-Cost Overnight Accommodations

With respect to low-cost overnight accommodations, there is, first, no City LCP policy
regarding low-cost overnight accommodations. We can compare that to the Coastal Act, which
has a specific policy in Section 30213 that the Commission has relied on to require hotel
development to provide affordable overnight accommodations. There is no such policy in the
LCP. Staff’s response is “Pages 8-9 of the staff report list a number of policies within the LUP
that require the Carmel Valley West Community Plan area be developed as a “single socio-
economic unit.” (Addendum, p. 4.) What does that mean? That vague generality does not
provide any policy regarding low-cost overnight accommodations. Because there is no “low
cost” policy, the Project cannot be inconsistent with the certified LCP.

However, equally important, Staff tries mightily to dismiss what should be obvious — this
will be a low-cost hotel, exactly like this Commission has sought to accomplish with other hotel
projects. The hotel is far from the coast, but along the freeway. This subdivision has other hotels
with ADRs between $141 (Hampton Inn) and $169 (Residence Inn). This one is projected at an
ADR of $160, but, as discussed in our April 1, 2022 letter, the end result of the product proposed
will be an effective ADR well below the statewide average of $130/night. The rooms will be
larger because the franchise agreement with Springhill Suites requires an in-suite product. It will
accommodate larger families, up to 6 persons. Each suite will have a kitchen. Imagine the cost
savings just having a kitchen provides to a family of 2, 4, or 6, who do not have to eat out every
meal. As the Commission put it in 5-18-0642 (Leonard Julian Sunset Beach, LLC): The
availability of a kitchen “could especially create cost savings by allowing guests to avoid eating
out for every meal as is typically necessary with traditional motel/hotel stays.” (Page 15.) This
product also features free breakfast on top of providing a kitchen, as well as beer, wine, and
appetizers in the evening. And, there is no resort or internet connection fee.
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The Addendum states this hotel is somewhat different because the Sunset Beach project
had separate bedrooms and in-unit laundry facilities. The distinction is irrelevant here. What is
important is not the number of bedrooms but how many people the suite may accommodate — 6,
and this hotel also offers on-site laundry. This hotel is the essence of low cost in the location at
issue.

Conclusion

For the foregoing reasons and those in our April 1, 2022 letter, we again respectfully
submit that, in this particular case, the Commission lacks appeal jurisdiction. Beyond that, the
appeals also do not raise a substantial issue. Thank you.

Very truly yours,

(Fre. 20 2

Steven H. Kaufm’ann!
For Nossaman LLP

cc: Jack Ainsworth, Executive Director
Toni Ross, Coastal Program Analyst
Hunter Oliver, Carmel Valley Centre Drive, LLC
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