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Location Type Meter info Record Period
16701 Via La Costa Water 49104722 Bill Date: 11/1/2010 to Present
16701 Via La Costa Sewer N/A Bill Date: 11/1/2010 to Present
16701 1/2 Via Las Palmas Electric FM00009-01099396 Bill Date: 9/28/2010 to Present *500 ft away from 16701 Via La Costa, Not sure if this address relate it



Location 16701 Via La Costa 16701 Via La Costa Location 16701 1/2 Via Las Palmas
Type Water Sewer Type Electric

IET 15*175 Bill Date 4/14/2014 4.11$                        10.49$                     IET15*00157 Bill Date 4/14/2014 41.10$                                 
 IET 15*282  JV 15*45 Bill Date 5/12/2014 -$                         -$                         IET15*0280 Bill Date 5/12/2014 41.10$                                 

IET 15*300 Bill Date 6/3/2014 -$                         -$                         IET15*0296 Bill Date 6/3/2014 80.72$                                 
IET 15*306 Bill Date 7/3/2014 9.44$                        24.46$                     IET15*0305 Bill Date 7/1/2014 41.13$                                 
IET 15*464 Bill Date 8/5/2014 -$                         -$                         IET 15*476 Bill Date 8/5/2014
IET 15*754 Bill Date 9/4/2014 (0.19)$                      0.76$                        IET15*765 Bill Date 9/4/2014 40.97$                                 

IET 15*1082 Bill Date 10/1/2014 2.59$                        7.43$                        IET15*1105 Bill Date 10/1/2014 81.21$                                 
IET15*1490 Bill Date 11/1/2014 IET15*1481 Bill Date 11/1/2014
IET15*1743 Bill Date 12/3/2014 (4.84)$                      14.87$                     IET15*1737  JV GEN15*155 Bill Date 12/3/2014 41.39$                                 
IET 15*1855 Bill Date 1/5/2015 5.17$                        14.87$                     IET15*1854 Bill Date 1/5/2015 40.97$                                 
IET 15*1999 Bill Date 2/2/2015 (0.01)$                      -$                         IET15*2002 Bill Date 2/2/2015 41.24$                                 
IET15*2164 Bill Date 3/4/2015 3.97$                        11.16$                     IET15*2242 Bill Date 3/4/2015 41.11$                                 
IET15*2572 Bill Date 4/6/2015 2.64$                        7.43$                        IET15*2554  Bill Date 4/7/2015 41.37$                                 
IET15*2636 Bill Date 5/4/2015 3.97$                        11.16$                     IET15*2633 Bill Date 5/4/2015 41.37$                                 
IET15*2949 Bill Date 6/2/2015 2.70$                        7.43$                        IET15*2946 Bill Date 6/2/2015 41.37$                                 

IET16*118 Bill Date 7/6/2015 4.05$                        11.16$                     IET16*143 Bill Date 7/6/2015 41.37$                                 
IET16*319 Bill Date 8/3/2015 9.46$                        26.02$                     IET16*326 Bill Date 8/3/2015 41.29$                                 
IET16*550 Bill Date 9/1/2015 (4.01)$                      (10.68)$                    IET16*560 Bill Date 9/1/2015 81.37$                                 
IET16*742 Bill Date 10/2/2015 5.50$                        15.84$                     IET16*747 Bill Date 10/2/2015 41.29$                                 
IET16*971 Bill Date 11/3/2015 IET16*976 Bill Date 11/3/2015

IET16*1218 Bill Date 12/4/2015 2.79$                        7.92$                        IET16*1223 Bill Date 12/4/2015 41.38$                                 
IET16*1618 Bill Date 1/6/2016 1.38$                        3.96$                        IET16*1623 Bill Date 1/6/2016 41.38$                                 
IET16*1723 Bill Date 2/3/2016 4.21$                        11.88$                     IET16*1728 Bill Date 2/3/2016 51.09$                                 
IET16*2012 Bill Date 3/2/2016 IET16*2017 Bill Date 3/2/2016 41.37$                                 
IET16*2285 Bill Date 4/6/2016 (0.04)$                      -$                         IET16*2290 & GEN16*192 Bill Date 4/5/2016 41.37$                                 
IET16*2680 Bill Date 5/4/2016 -$                         IET16*2685 Bill Date 5/4/2016 41.37$                                 
IET17*0018 Bill Date 6/2/2016 5.83$                        11.88$                     IET17*23 Bill Date 6/4/2016 79.23$                                 

IET17*135 Bill Date 6/30/2016 IET17*139 Bill Date 6/30/2016
IET17*463 Bill Date 8/1/2016 4.22$                        7.92$                        IET17*468 Bill Date 8/1/2016 41.97$                                 
IET17*687 Bill Date 8/31/2016 11.21$                     16.84$                     IET17*692 & GEN17*114 Bill Date 8/31/2016 81.86$                                 

IET17*1085 Bill Date 10/5/2016 (11.58)$                    (20.28)$                    IET17*1090 Bill Date 10/5/2016
IET17*1892 Bill Date 11/2/2016 -$                         -$                         IET17*1542 Bill Date 11/2/2016 41.54$                                 
IET17*1898 Bill Date 12/3/2016 IET17*1548 Bill Date 12/5/2016 41.67$                                 
IET17*1964 Bill Date 1/5/2017 -$                         -$                         IET17*1720 Bill Date 1/5/2017 41.66$                                 
IET17*2091 Bill Date 2/3/2017 2.83$                        4.22$                        IET17*2097 Bill Date 2/3/2017 41.79$                                 

Bill Date 3/6/2017 2.84$                        4.22$                        IET17*2197 Bill Date 3/6/2017 41.94$                                 
IET17*2341 Bill Date 4/4/2017 (0.01)$                      -$                         IET17*2337 Bill Date 4/4/2017 41.66$                                 
IET17*2789 Bill Date 5/4/2017 -$                         -$                         IET17*2795 Bill Date 5/4/2017 41.66$                                 
IET17*2931 Bill Date 6/2/2017 8.48$                        12.66$                     IET17*2937 Bill Date 6/2/2017 41.67$                                 

IET18*113 Bill Date 7/3/2017 2.81$                        4.22$                        IET18*119 Bill Date 7/3/2017 41.66$                                 
IET18*360 Bill Date 8/1/2017 2.83$                        4.22$                        IET18*366 Bill Date 8/1/2017 41.69$                                 
IET18*622 Bill Date 9/1/2017 10.44$                     13.43$                     IET18*628 Bill Date 9/1/2017 87.18$                                 
IET18*904 Bill Date 10/2/2017 -$                         -$                         IET18*910 Bill Date 10/2/2017 42.84$                                 

IET18*1131 Bill Date 10/31/2017 3.50$                        4.49$                        IET18*1137 Bill Date 10/31/2017 42.84$                                 
IET18*1379 Bill Date 12/4/2017 6.98$                        8.98$                        IET18*1385 Bill Date 12/4/2017 42.98$                                 
IET18*1590 Bill Date 1/3/2018 IET18*1596 Bill Date 1/3/2018
IET18*1790 Bill Date 1/31/2018 3.50$                        4.49$                        IET18*1796 Bill Date 1/31/2018 42.98$                                 
IET18*2073 Bill Date 3/5/2018 -$                         -$                         IET18*2079 Bill Date 3/5/2018 42.98$                                 
IET18*2260 Bill Date 3/30/2018 3.47$                        4.49$                        IET18*2266 Bill Date 3/30/2018 43.12$                                 
IET18*2622 Bill Date 5/2/2018 3.50$                        4.49$                        IET18*2628 Bill Date 5/2/2018 81.68$                                 
IET18*2925 Bill Date 6/1/2018 3.50$                        4.49$                        IET18*2931 Bill Date 6/1/2018 42.98$                                 

IET19*122 Bill Date 6/30/2018 3.49$                        4.49$                        IET19*128 Bill Date 6/30/2018 43.00$                                 
IET19*368 Bill Date 7/31/2018 -$                         -$                         IET19*374 Bill Date 7/31/2018 45.16$                                 
IET19*615 Bill Date 8/30/2018 4.36$                        4.78$                        IET19*621 Bill Date 8/30/2018 45.41$                                 
IET19*813 Bill Date 10/1/2018 4.37$                        4.78$                        IET19*819 Bill Date 10/1/2018 45.57$                                 

IET19*1041 Bill Date 10/30/2018 4.36$                        4.78$                        IET19*1047 Bill Date 10/30/2018 45.41$                                 
IET19*1195 Bill Date 11/30/2018 IET19*1201 Bill Date 11/30/2018
IET19*1472 Bill Date 12/31/2018 8.73$                        9.55$                        IET19*1478 Bill Date 12/31/2018 45.56$                                 
IET19*1714 Bill Date 1/31/2019 (0.02)$                      0.01$                        IET19*1719 Bill Date 1/31/2019 45.87$                                 
IET19*1974 Bill Date 3/1/2019 4.35$                        4.78$                        IET19*1979 Bill Date 3/1/2019 45.72$                                 
IET19*2233 Bill Date 4/1/2019 4.37$                        4.77$                        IET19*2238 Bill Date 4/1/2019 45.87$                                 
IET19*2525 Bill Date 5/1/2019 4.35$                        4.78$                        IET19*2530 Bill Date 5/1/2019 45.87$                                 

IET20*14 Bill Date 6/3/2019 8.72$                        9.55$                        IET20*11 Bill Date 6/3/2019 93.11$                                 
IET20*214 Bill Date 7/2/2019 4.37$                        4.78$                        IET20*215 Bill Date 7/2/2019
IET20*472 Bill Date 7/31/2019 IET20*483 Bill Date 7/31/2019 45.96$                                 
IET20*907 Bill Date 8/30/2019 15.79$                     15.13$                     IET20*903 Bill Date 8/30/2019 95.39$                                 
IET20*981 Bill Date 9/30/2019 5.41$                        5.09$                        IET20*971 Bill Date 9/30/2019 47.67$                                 

IET20*1162 Bill Date 10/30/2019 5.42$                        5.09$                        IET20*1124 Bill Date 10/30/2019 47.48$                                 
IET20*1387 Bill Date 12/4/2019 IET20*1381 Bill Date 12/4/2019 429.91$                               
IET20*1534 Bill Date 1/2/2020 5.41$                        5.08$                        IET20*1533 Bill Date 1/2/2020 58.87$                                 
IET20*1876 Bill Date 1/30/2020 5.41$                        5.09$                        IET20*1801 Bill Date 1/30/2020 47.63$                                 
IET20*2108 Bill Date 3/2/2020 5.47$                        5.09$                        IET20*2071 Bill Date 3/2/2020 47.63$                                 

IET20* Bill Date 3/31/2020 84.71$                     81.36$                     IET20* Bill Date 3/31/2020 47.63$                                 
IET20* Bill Date 5/1/2020 5.46$                        5.09$                        IET20* Bill Date 5/1/2020 47.79$                                 



Location 16701 Via La Costa 16701 Via La Costa Location 16701 1/2 Via Las Palma
Type Water & Sewer Water & Sewer Type Electric

IV30288431 Bill Date 8/31/2010 IV 30288432 Bill Date 9/28/2010 72.55$                                           
IV30288431 Bill Date 9/30/2010 IV 30288432 Bill Date 10/28/2010 36.47$                                           
IV30288431 Bill Date 11/1/2010 9.43$                                             38.89$                                           IV30288454 Bill Date 11/30/2010 47.80$                                           
IV30288453 Bill Date 12/2/2010 14.15$                                           IV30288454 Bill Date 12/30/2010 48.75$                                           
IV30288453 Bill Date 1/4/2011 14.15$                                           IV30288466 Bill Date 1/31/2011 46.51$                                           
IV30288467 Bill Date 2/2/11 14.24$                                           IV30288495 Bill Date 3/2/11 48.52$                                           

IV 30288494 Bill Date 3/4/2011 14.24$                                           IV30288517 Bill Date 3/30/11 45.06$                                           
IV30288516 Bill Date 4/1/11 14.24$                                           IV30288545 Bill Date 4/28/11 36.43$                                           
IV30288544 Bill Date 5/2/11 19.06$                                           IV30288566 Bill Date 5/27/11 36.43$                                           
IV30288565 Bill Date 6/1/11 23.84$                                           IET 12*0171 Bill Date 6/28/11 36.32$                                           
IET12*0164 Bill Date 6/30/11 14.30$                                           IET 12*0402 Bill Date 7/28/11 36.34$                                           
IET12*0398 Bill Date 8/1/11 14.19$                                           IET 12*0824 Bill Date 8/26/11 36.35$                                           
IET12*0820 Bill Date 8/30/11 18.91$                                           IET 12*1251 Bill Date 9/27/11 36.35$                                           
IET12*1219 Bill Date 9/29/11 18.91$                                           IET 12*1398 Bill Date 10/27/11 36.20$                                           
IET12*1399 Bill Date 10/31/11 18.82$                                           IET 12*1447 Bill Date 11/30/11 36.32$                                           
IET12*1449 Bill Date 12/2/11 14.11$                                           IET 12*1786 Bill Date 12/30/11 36.43$                                           
IET12*1787 Bill Date 1/4/12 14.11$                                           IET 12*2401 Bill Date 1/31/12 36.54$                                           
IET12*2387 Bill Date 2/2/12 18.87$                                           IET 12*2588 Bill Date 2/29/12 36.32$                                           
IET12*2578 Bill Date 3/2/12 18.87$                                           IET12*2845 Bill Date 3/29/12 36.54$                                           
IET12*2848 Bill Date 4/2/12 18.87$                                           IET12*3199 Bill Date 4/27/12 36.43$                                           
IET 12*3200 Bill Date 5/1/12 19.37$                                           IET 12*3505 Bill Date 5/29/12 36.32$                                           
IET12*3496 Bill Date 5/31/12 14.63$                                           IET 13*0174 Bill Date 6/27/12 36.43$                                           
IET13*0176 Bill Date 6/29/12 19.51$                                           IET 13*0409 Bill Date 7/27/12 36.34$                                           
IET12*404 Bill Date 7/31/12 19.87$                                           IET 13* 0774 Bill Date 8/27/2012 36.20$                                           

IET 13*0778 Bill Date 8/29/2012 9.95$                                             IET 13* 1027 Bill Date 9/26/2012 36.35$                                           
IET 13*1059 Bill Date 9/28/2012 14.93$                                           IET 13*1290 Bill Date 10/26/2012 36.20$                                           
IET 13*1293 Bill Date 10/30/2012 19.91$                                                     IET 13*1732 Bill Date 11/29/2012 36.33$                                           
IET 13*1716 Bill Date 12/1/2012 14.93$                                                     IET13*1714 Bill Date 12/31/2012 37.95$                                           
IET 13*2301 Bill Date 1/3/2013 14.93$                                                     IET 13* 2036 Bill Date 1/30/2013 39.48$                                           

IET 13*2041 Bill Date 2/1/2013 14.97$                                           IET 13*2264 Bill Date 2/28/2013 39.36$                                           
IET 13*2277 Bill Date 3/4/2013 14.97$                                                     IET 13*2635 Bill Date 3/29/2013 39.36$                                           

IET 13*2636 Bill Date 4/2/2013 14.97$                                           IET 13*2868 Bill Date 4/29/2013 39.25$                                           
IET13*2870 Bill Date 5/1/2013 20.00$                                                     IET 13*3111 Bill Date 5/29/2013 39.36$                                           
IET13*3144 Bill Date 5/31/2013 10.00$                                                     IET 14*0140 Bill Date 6/27/2013 39.13$                                           
IET13*0139 Bill Date 7/1/2013 15.00$                                                     IET 14* 0508 Bill Date 7/29/2013 39.27$                                           

IET 14*0532 Bill Date 7/31/2013 10.28$                                           IET*1871GEN14*128 Bill Date 8/29/2013 40.79$                                           
 IET 14*1781  JV 14*121 Bill Date 8/29/2013 10.30$                                           IET14*2484GEN14*181 Bill Date 10/24/203 40.97$                                           
 IET 14*2592  JV 14*190 Biil Date 10/22/2013 IET14*2752GEN14*193 Bill Date 12/16/2013 41.10$                                           
 IET 14*2592  JV 14*191 Bill Date 12/20/2013 14.67$                                           IET15*025GEN15*09 Bill Date 2/7/2014 91.89$                                           

IET 15*84 Bill Date 2/7/2014 53.71$                                           IET15*120 Bill Date 3/12/2014 41.10$                                           
 IET 15*151  JV 15*32 Bill Date 3/21/2014 14.60$                                           



Unmaintained Trailhead Property (2017)  
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KRISHEL LAW FIRM
Daniel L. Krishel, Esq. (SBN 149633)
4500 Park Granada, Suite 202 
Calabasas, CA 91302
(818) 883-8759

Attorney for Plaintiffs 
Henri Levy and 
1205-1205 Wooster Street, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

HENRI LEVY; 1205-1207 WOOSTER
STREET, LLC

Plaintiff,

 v.

CITY OF LOS ANGELES; COUNTY
OF LOS ANGELES; STATE OF
CALIFORNIA; HEADLAND
PROPERTIES ASSOCIATES LLC;
METROPOLITAN LIFE INSURANCE
COMPANY (form of entity unknown);
METLIFE, INC.  AND DOES 1-100

Defendants.
_________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 21SMCV00964

FIRST AMENDED COMPLAINT FOR
DAMAGES AND EQUITABLE RELIEF
FOR:

1. DECLARATORY RELIEF
2. DECLARATORY RELIEF
3. DECLARATORY RELIEF
4. QUIET TITLE
5. NEGLIGENCE 
6. NEGLIGENCE
7.  QUANTUM MERUIT
8.  TRESPASS TO PERSONAL
PROPERTY 

Plaintiffs allege as follows:

1. Plaintiff Henry Levy (“Levy”) is a resident of Los Angeles County, California.

2. Plaintiff 1205-1207 WOOSTER STREET, LLC (“Wooster”) is the owner of

the property located at 16701 Via La Costa, Pacific Palisades, CA 90272.

3. Defendant Headland Properties Associates, LLC (“HPA, LLC”) is a limited

liability company doing business in Los Angeles County California.  HPA, LLC is 99%

owned by defendant Metropolitan Life Insurance Company (form of entity unknown)
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(“MLIC”). Defendant MetLife, Inc. (“MLI”) is listed as the “ultimate controlling entity” over

MLIC and/or HPA, LLC.

4. Defendant County of Los Angeles (“County”) is responsible for the acts and

omissions of its agents, including buy not limited to, the Office of Finance and LA. County

Tax Collector as described herein, all of which occurred in Los Angeles County.  Prior to

filing this action, Plaintiff submitted a formal claim to the County pursuant to the California

Government Claims Act.  Within six months prior to the filing of this complaint, the County 

rejected the claim or is deemed under the law, to have rejected the claim.   

5. Defendant City of Los Angeles ("City") is responsible for the acts and

omissions of its agents, all of which occurred in Los Angeles County.  Prior to filing this

action, Plaintiff submitted a formal claim to the City pursuant to the California Government

Claims Act.  Within six months prior to the filing of this complaint, the City rejected the

claim or is deemed under the law, to have rejected the claim.   

6. Defendant State of California (“State”) is responsible for the acts and

omissions of its agents, including buy not limited to, the California Natural Resources

Agency and the California Coastal Commission as described herein, all of which occurred in

Los Angeles County.  Prior to filing this action, Plaintiff submitted a formal claim to the

State pursuant to the California Government Claims Act.  Within six months prior to the

filing of this complaint, the State rejected the claim or is deemed under the law, to have

rejected the claim.   

7. The true names and capacities, whether individual, corporate, partnership,

associate, or otherwise, of defendants DOES 1 through 100, inclusive, are unknown to Cross

Complainant, who therefore sues these defendants by such fictitious names.  Cross

Complainant is informed and believes and therein alleges that each DOE defendant herein is

liable to Plaintiffs for the acts and omissions alleged herein below, and the resulting injuries

to Plaintiffs, and damages sustained by Plaintiffs.

8. Plaintiffs are informed and believes, and based upon this information and belief

alleges, that each Defendant is, and at all relevant times was, the agent, servant, employee,
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and/or co-conspirator of the other Defendants, and that each efendant and unnamed co-

conspirator was acting within the course and scope of his or its authority as the agent,

servant, employee, and/or co-conspirator of the other Defendants; that each Defendant  is

jointly and severally liable to Complainant for the damages sustained as a proximate result of

his or its conduct and that each and every act or omission of any defendant herein was

ratified, expressly and/or impliedly, by each of the other Defendants herein.  Therefore,

Defendants refers to all Defendants  in this complaint, named or unnamed, collectively, as 

“Defendants.”

COMMON ALLEGATIONS

10. According to public records, Defendant Headland Properties Associates LLC

(“HPA-LLC”) purported to obtain title to a property located at 16701 Via La Costa, Pacific

Palisades, CA 90272 (“the Property”) via grant deed in 2010, from a developer of the

Property called “Headland Properties Associates a California limited partnership” (“HPA-

LP”) (“the HPA to HPA grant deed”).   

11. On October 22, 2013, Plaintiff  Henri Levy (“Levy”) purchased the property at

a Los Angeles County tax-defaulted real property auction for $350,000.00 (“the Auction”).  

About one month later, on or about January 14, 2014, Levy transferred the property to his

limited liability company, Plaintiff  “1205-1207 Wooster Street, LLC.”

12. According to Defendant State of California (“State”) by and through the

California Natural Resources Agency and the California Coastal Commission (collectively,

“CCC”) some time after the Auction, HPA-LLC, filed an Excess Proceeds claim with

Defendant County and received $333,114.56 from Defendant County; those proceeds

represented the purported value of the property, less back taxes paid at the Auction by

Plaintiff Levy. 

13. In or about July 2016, Plaintiffs Levy/Wooster agreed to sell the Property to a

third party buyer for $1,300,000.00.  In the midst of this sale, Levy/Wooster were contacted

by Defendant CCC.  On or about August 3, 2016, the CCC issued a “Notice of Violation of

the California Coastal Act” to Wooster.  In this notice, the CCC, by and through “Jordan

-3-
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Sanchez Enforcement Officer” told Wooster that the Property was subject to the jurisdiction

of CCC.  Mr. Sanchez also stated in that letter that Coastal Development Permit “A-381-78"

(“the Permit”) was violated as a result of Levy/Wooster’s “unpermitted development” which

consisted of the installation of a gate placed on the property, and the locking of restrooms on

the Property.  At no time prior to the Auction were Plaintiffs aware of the alleged Permit or

its alleged restrictions. 

14. By letter dated September 23, 2016, Mr. Sanchez added a new violation and

now stated that pursuant to the Permit, the Property was “required to be transferred to a

public or non-profit agency” and that “until the Property is transferred to a public or non-

profit agency” Wooster would be liable for daily fines of up to $11,250 per day.  The CCC

letter concluded by stating “failure to transfer the property to a public or non-profit agency

acceptable to the...Coastal Commission constitutes a violation of the Coastal Act” and that

“penalties...will continue to accrue until the issue at hand is resolved.” 

15. By letter dated March 15, 2017, Mr. Sanchez stated that “It is our

understanding that the City of Los Angeles operated and maintained the public restroom and

parking lot as the Permit required for 17 years.” In this letter, Mr. Sanchez stated that as a

result of Wooster’s actions, the Property “remains privatized, constituting a continuing

violation of the Coastal Act as long as Wooster refused to transfer the Property to a public or

non-profit agency approved by CCC.” 

16. In a letter dated February 15, 2018, the CCC by and through “John Ainsworth,

Chief of Enforcement” demanded the Property be transferred to a public or non-public

agency and that failure to so transfer constituted a Coastal Act violation.  

17. In a letter dated December 12, 2018 to Levy, the CCC by and through “Heather

Johnston, Chief of Enforcement” stated “No mistake has been made by the Commission; the

ongoing obligations to comply with the coastal development permit are clear...”  In a letter

dated March 4, 2019 Ms. Johnston wrote “I can assure you no mistake by Commission staff

has been found...”  That letter also stated and informed Plaintiffs: “...after the sale of

the...Property at tax auction, HPA (the entity that had record title to the property prior to the
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foreclosure, and which had defaulted on the property taxes) filed an Excess Proceeds claim

with the Los Angeles County Treasurer and Tax Collector and received $333,114.56 from the

sale – the value of the property at this sale, less back taxes.  This is both law and standard

practice after a tax sale and was not, in fact, done in error...”  The letter ended by once again

demanding that Wooster transfer the Property “to the City of Los Angeles...”   By letter dated

December 5, 2019, Ms. Johnston wrote to Mr. Levy and stated: “the restrictions...imposed by

...[the Permit]...do in fact persist and apply to you as current owner of [the Property].”  

18. In September 2020, for the first time ever, the CCC provided Plaintiffs with a

copy of an unrecorded grant deed that Plaintiffs had never before seen;  this grant deed was

concealed by the City, the County and the State from public view at all time prior to the

Auction and to this date, has never been recorded.  The grant deed purports to show HPA-

LP transferring title to the Property to “the City of Los Angeles Department of

Recreation and Parks” in 1994 (“the City grant deed”) – 19 years prior to the Auction and

22 years prior to CCC’s demands that Levy/Wooster transfer that exact same proper to the

City.  CCC admitted the City grant deed was executed and delivered in furtherance of the

Permit requirements that allegedly requires the property to be deeded to the City or another

public agency. 

19. From 1994 until the present, neither Defendant City, County nor State, ever

recorded any document with the Los Angeles County Recorders’ Office that would notify

potential purchasers (like Plaintiffs) of the existence of the City grant deed.  The existence of

the City grant deed would have notified the world, including Plaintiffs: 

1) the Auction never should have taken place because the Property was potentially

owned by the City; 

2) the Property was tax exempt and not even subject to any County initiated tax

delinquent auctions; 

3) the existence of the alleged CCC Permit “requirements” on the Property.  

Because the City grant deed was never recorded, Plaintiffs were unaware of its

existence when it purchased the property and unaware of the above items 1-3. 
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20. Despite the existence of the City grant deed, neither the City of Los Angeles,

County of Los Angeles nor State of California, by and through the CCC ever took any action,

nor objected or questioned the validity of the HPA-HPA grant deed executed some sixteen

years after the City grant deed.  Had either the City, County or State initiated any court action

or recorded any public notices against the Property concerning the invalidity of the HPA-

HPA grant deed or that the City grant deed existed, the entire world, including Plaintiffs

would have know the property was not subject to a tax delinquent auction.  Instead, all of

these governmental entities chose to stay silent and to affirmatively conceal, the City grant

deed’s existence which by definition, concealed the invalidity of the Auction and the alleged

permit “requirements.”  As a result of this to take any action, Plaintiffs were unaware of the

Permit requirements or the City grant deed when they purchased the property at the tax lien

auction

21. Although the State contends the Coastal Development Permit required the

property to be transferred to a governmental entity or approved non-profit entity, at no time

did either the State or the CCC ever record a notice of violation on the subject property with

the Los Angeles County Recorder’s Office, that would have informed potential purchasers

(like Plaintiffs) about the existence of the alleged CCC violation that allegedly existed on the

property, to wit, the prior property owners’ (HPA) alleged failure to transfer the property to a

governmental entity.  As a result of this failure to record, Plaintiffs were unaware of any such

requirement when they purchased the property at the tax lien auction. 

22. If the CCC’s violation notices sent to Plaintiffs Levy/Wooster are determined

to be accurate, the Property is tax exempt and the Auction never should have taken place and

Levy never should have been allowed to purchase the Property at the Auction.  Furthermore,

the City, County, State and CCC were all on notice that an unsuspecting person like Levy

could potentially buy the property at the Auction because the exact same fiasco had already

occurred affecting at least one and possibly two previous unsuspecting buyers during at least

one and possibly two prior tax default auctions on the same property.  The County was
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required to refund the purchase price to these buyers and rescind  the auctions because the

property was tax exempt and never should have been auctioned. (“the rescinded auctions”). 

23. Notwithstanding the rescinded auctions, neither the City, County, or State ever

took any remedial or corrective action, including recording the City grant deed, recording of

any notices of violations for HPA’s failure to convey the property to a governmental entity or

approved non-profit entity, or any other notice, or took any steps to insure yet another

improper auction did not take place and to insure yet another unsuspecting bidder (like Levy)

did not become entangled in the chaos surrounding the subject property.  Had Levy known of

the facts asserted by the CCC in their notices of violations, or that HPA was required to

transfer the property, or had it known of the City grant deed, or that the auction was improper

and never should have taken place, he never would have bid at the Auction and taken title to

the Property. 

24. As of this date, Plaintiff Wooster continue to pay yearly property taxes on the

Property, has never disclaimed possession of the property and is the record owner of the

Property.

FIRST CAUSE OF ACTION

Declaratory Relief

(By all Plaintiffs Against State of California and DOES 1-10) 

25. Plaintiffs incorporates by reference paragraphs 1 through 24 as though set forth

in full.

26. Plaintiffs contend and Defendant State, by and through the Natural Resources

Agency and the CCC, deny the following:

a)   From 1994 until the present, the State never recorded any document with the

Los Angeles County Recorders’ Office that would notify potential purchasers (like Plaintiffs)

of the existence of the City grant deed.  The State never took any action (since at least 1994)

to enforce the transfer of title “requirement” in the Permit, despite knowing the City grant

deed was never recorded and/or that the City grant deed did not comply with the transfer of

title requirement stated in the Permit. 
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b) The existence of the City grant deed would have notified all potential bidders at

the auction, including Plaintiffs that: 1) the Auction never should have taken place;  2) the

Property was tax exempt and not subject to any County initiated tax delinquent auctions; 

c) The alleged Coastal Development Permit was so convoluted, vague, ambiguous

and unintelligible, that it was and is impossible for a reasonable person/buyer investigating

the subject property, to decipher the permit’s purported “requirement” that the subject

property is allegedly required to be conveyed to a governmental entity or an approved non-

profit entity; therefore, the purported restriction is invalid and unenforceable pursuant to

among other things, Government Code Section 27281.5(a)(b), Civil Code 1468, Code of Civil

Procedure Section 336(b), Civil Code Section 784.  The State is also estopped from

enforcing any such permit requirements on the subject property as a result.  

d) Despite the existence of the City grant deed, neither the City of Los Angeles,

County of Los Angeles nor State of California, by and through the CCC ever took any action,

nor objected or questioned the validity of the HPA-HPA grant deed executed some sixteen

years after the City grant deed.  Had either the City, County or State initiated any court action

or recorded any public notices against the Property concerning the invalidity of the HPA-

HPA grant deed, the entire world, including Plaintiffs would have know the property was not

subject to a tax delinquent auction.  Instead, all of these governmental entities chose to stay

silent and to affirmatively conceal, the City grant deed’s existence which by definition,

concealed the invalidity of the Auction and the alleged permit “requirements.” 

e) Neither the State nor CCC ever recorded a notice of violation with the Los

Angeles County Recorder’s Office alleging the prior owner’s (HPA) failure to convey the

property to a governmental entity or non-profit entity, which according to CCC is a violation

of Coastal Development Permit “A-381-78"; and they also failed to record any other

document that would have otherwise notified potential bidders at the Auction, that the CCC

was claiming a violation of the Permit had occurred and was continuing.

e) Had Levy known of the facts asserted by the CCC in its their notices of

violations or had it known of the City grant deed, or that the auction was improper and never
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should have taken place, or that the Permit allegedly required the property to be transferred to

a governmental or non-profit entity, or that HPA was in violation for failure to transfer the

property to an approved entity, he never would have bid at the Auction and taken title to the

Property. 

f) As a result of all of the foregoing, Plaintiffs are entitled to a preliminary and

permanent injunction against the State from attempting to in any manner enforce the alleged

permit requirements, including the restrictions on development that may be contained in the

Permit, the imposition of any penalties, fines, mandating transfer of title to any governmental

or other entity, or any other enforcement actions relating to the Permit.

g) Plaintiffs are entitled to use and/or sell the Property free and clear of all CCC

alleged permit requirements. 

h) Plaintiffs are not obligated to maintain the property in its current condition nor

obligated to transfer the Property as allegedly required by the Permit.

i) If the court determines Plaintiffs are subject to the permit requirements, then to

prevent a grave injustice from occurring, Defendants are required to compensate Plaintiffs in

an amount to be determined at trial.

27. Declaratory relief is necessary and appropriate at this time so that the parties

may ascertain their rights under the Tax Deed and the CCC Permit.

SECOND CAUSE OF ACTION

Declaratory Relief

(By all Plaintiffs Against County of Los Angeles and DOES 11-20)

28. Plaintiffs incorporates by reference paragraphs 1 through 27 as though set forth

in full.

29. In the alternative to the claims set forth herein, Plaintiff seeks declaratory relief

against the County so that it may ascertain its rights pertaining in and to the property.

Plaintiffs contend and Defendant County denies, the following:

a) The Auction was improper and never should have occurred because of the

Property’s tax exempt status. (Cal. Const., art. XIII, § 3, subds. (a), (b).) 
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b) If in fact the subject property is deemed to be exempt from taxation, the tax

deed purporting to convey such property for nonpayment of taxes, is void.  If the tax deed as

alleged herein is declared void, a jurisdictional defect in the tax deed exists, thereby entitling

Plaintiffs to a refund of the property’s purchase price pursuant to Rev. & Tax. Code Section

3729, 905(a).  If the tax deed contains a jurisdiction defect, any statute of limitations that

would otherwise apply to Plaintiffs’ claim against the County, is wholly inapplicable.

THIRD CAUSE OF ACTION

Declaratory Relief

(By all Plaintiffs Against City of Los Angeles and DOES 21-30)

30. Plaintiffs incorporates by reference paragraphs 1 through 29 as though set forth

in full.

31. In the alternative to the relief sought in this Complaint, Plaintiff seeks

declaratory relief against the City that it may ascertain its rights pertaining in and to the

property. Plaintiffs contend and Defendant City denies, the following:

a) The Auction never should have occurred because the City was in possession of

the City grant deed, but never recorded it or any other notice alerting the public of its

existence and/or effect on the Property or that it otherwise disclaimed ownership of the

Property.

b) Plaintiffs have continued to pay taxes on the property and continue to hold title

to the property

c) The City grant deed is subordinate to the Tax Deed.

FOURTH CAUSE OF ACTION

Quiet Title

(By Wooster Against Defendant City and State and DOES 31-40)

32. Plaintiffs incorporates by reference paragraphs 1 through 31 as though set forth

in full.

33. Because of the potential for conflicting claims to title pertaining to all or a

portion of the subject property, Plaintiffs are entitled to an order that its title is superior to
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any interest that is claimed by Defendant City or State and that whatever claims either of

these entities may have are subordinate to Plaintiffs title, including but not limited to a ruling

that Plaintiffs are entitled to use and or sell the Property free and clear of all alleged Permit

requirements and that the City grant deed is subordinate to Plaintiff’s tax deed. 

FIFTH CAUSE OF ACTION

Negligence 

(By all Plaintiffs Against State and DOES 41-50)

34. Plaintiffs incorporates by reference paragraphs 1 through 33 as though set forth

in full.

35. Prior to the auction, Defendant State was all fully aware that the Property was

tax-exempt and not subject to a tax default auction.  The unrecorded City grant deed was not

actually discovered by Plaintiffs until September 2020.  Given the existence of the city grant

deed, and the State’s knowledge of it, the State owed a duty to inform the public of the

property’s tax exempt status and of the City grant deed’s existence, because among other

things, the Property had been previously improperly auctioned to other unsuspecting

members of the public at least one, and possibly twice. 

36. Furthermore, and despite the existence of the City grant deed, the State never 

took any action, nor objected or questioned the validity of the HPA-HPA grant deed executed

some sixteen years after the City grant deed – a transfer that itself, according to the CCC was

a violation of the Permit.  Had the State initiated any court action or recorded any public

notices against the Property concerning the invalidity of the HPA-HPA grant deed or that

HPA was in violation of the Permit because of its failure to transfer the property to an

approved governmental or non-profit entity, Plaintiffs would have known the property was

not subject to a tax delinquent auction.  Instead, the State chose to stay silent and to

affirmatively conceal, the City grant deed’s existence which by definition, concealed the

invalidity of the Auction and the alleged permit “requirements.”  

37. As a result of the foregoing, the State breached its duty to inform the public

that the property was tax exempt and was subject to the City grant deed and that the property
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was in violation of the Permit because of HPA’s failure to properly transfer title.  As a

proximate result of the State’s breach, Plaintiff Levy purchased the property fully unaware of

the property’s tax exempt status and the City grant deed.

38. If it is determined by the court that the restrictions and permit requirements

claimed by the CCC are valid and enforceable, then Plaintiff will have paid $350,000.00 for a

Property that never should have been auctioned.  The CCC has refused to allow Plaintiffs to

sell or develop the property or to do anything with the property except execute a grant deed

of the Property to the City or some other approved entity for exactly zero consideration in

return.  As a result, Plaintiffs have been damaged in the amount of at least $2 million dollars,

which includes loss of the purchase price, loss of profits on the planned sale of the Property,

loss of rental or other income that could have been generated by the property, plus interest. 

SIXTH CAUSE OF ACTION

Negligence 

(By all Plaintiffs Against City, and DOES 51-60)

39. Plaintiffs incorporates by reference paragraphs 1 through 38 as though set forth

in full.

40. Prior to the auction, Defendant City was aware  the Property was tax-exempt

and not subject to a tax default auction given the existence of the unrecorded City grant deed. 

That unrecorded City grant deed was not seen (and therefore actually discovered) by

Plaintiffs until September 2020.  The City owed a duty to inform the public of the property’s

tax exempt status and the City grant deed especially given the fact that the Property had been

improperly auctioned to other unsuspecting members of the public at least one, and possibly

twice. 

41. Despite the existence of the City grant deed, the City of Los Angeles never

took any action, nor objected or questioned the validity of the HPA-HPA grant deed executed

some sixteen years after the City grant deed.  Had either the City initiated any court action or

recorded any public notices against the Property concerning the invalidity of the HPA-HPA

grant deed, the entire world, including Plaintiffs would have know the property was not

-12-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

subject to a tax delinquent auction.  Instead, the City chose to stay silent and to affirmatively

conceal, the City grant deed’s existence which by definition, concealed the invalidity of the

Auction and the alleged permit “requirements.” 

42. The City breached its duty to inform the public that the property was tax

exempt and was subject to the City grant deed.  As a proximate result of that breach, Plaintiff

Levy purchased the property fully unaware of the property’s tax exempt status.

43. If it is determined by the court that the restrictions and permit requirements

claimed by the CCC are valid and enforceable or that the City, then Plaintiff will have paid

$350,000.00 for a Property that never should have been auctioned.  The CCC has refused to

allow Plaintiffs to sell or develop the property or to do anything with the property except

execute a grant deed of the Property to the City or some other approved entity for exactly

zero consideration in return.  As a result, Plaintiffs have been damaged in the amount of at

least $2 million dollars, which includes loss of the purchase price, loss of profits on the

planned sale of the Property, loss of rental or other income that could have been generated by

the property, plus interest.  

SEVENTH CAUSE OF ACTION

Quantum Meruit

(By all Plaintiffs Against HPA LLC, MLIC, MLI and DOES 61-70)

44. Plaintiffs incorporates by reference paragraphs 1 through 43 as though set forth

in full.

45. HPA, LLC unjustly received a benefit that it is not entitled to retain because it

had no lawful right or claim to the Excess Proceeds.  HPA was fully aware the Property was

tax exempt and that the auction never should have taken place.  Indeed, HPA had previously

delivered the City Grant Deed so when the auction took place, it did not even believe it

owned own the property when the auction took place.

46. Plaintiff Levy paid the property taxes on the property that never should have

been auctioned.  HPA received the Excess Proceeds only because of the Plaintiff’s payment

of the taxes.  The Excess Proceeds should have been paid to Plaintiffs because they were
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entitled not only to a return of the Execess Proceeds, they were entitled to the return of the

property taxes they paid.  It was the Plaintiffs payment of the taxes that allowed HPA, LP and

HPA, LLC to receive the Excess Proceeds.

47. In documents filed with the New York Insurance Department of the State of

New York,  Defendant MetLife, Inc. is listed as the “ultimate controlling entity” over MLIC

and/or HPA, LLC.

48. Based on the foregoing, Defendants HPA, LLC as directed, instructed and/or

ratified after the fact, by defendant MLI and MLIC, improperly received the Excess Proceeds

in the amount of  $333,114.56 and that should be restored to Plaintiffs. 

EIGHTH CAUSE OF ACTION

Trespass to Personal Property 

(By all Plaintiffs Against HPA LLC, MLIC, MLI and DOES 71-80)

49. Plaintiffs incorporates by reference paragraphs 1 through 48 as though set forth

in full.

50. HPA, LLC unjustly received a benefit that it is not entitled to retain because it

had no lawful right or claim to the Excess Proceeds.  HPA was fully aware the Property was

tax exempt and that the auction never should have taken place.  Indeed, HPA had previously

delivered the City Grant Deed so when the auction took place, it did not even believe it

owned own the property when the auction took place.

51. Plaintiff Levy paid the property taxes on the property that never should have

been auctioned.  HPA received the Excess Proceeds only because of the Plaintiff’s payment

of the taxes.  The Excess Proceeds should have been paid to Plaintiffs because they were

entitled not only to a return of the Execess Proceeds, they were entitled to the return of the

property taxes they paid.  It was the Plaintiffs payment of the taxes that allowed HPA, LP and

HPA, LLC to receive the Excess Proceeds.

52. In documents filed with the New York Insurance Department of the State of

New York,  Defendant MetLife, Inc. is listed as the “ultimate controlling entity” over MLIC

and/or HPA, LLC.

-14-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

53. Based on the foregoing, Defendants HPA, LLC as directed, instructed and/or

ratified after the fact, by defendant MLI and MLIC, improperly received the Excess Proceeds

in the amount of  $333,114.56 and that should be restored to Plaintiffs. 

ON THE FIRST CAUSE OF ACTION: 

1. For a declaration that: 

a)    Plaintiffs are entitled to a preliminary and permanent injunction against the State

from attempting to in any manner enforce the alleged permit requirements, including the

restrictions on development that may be contained in the Permit, the imposition of any

penalties, fines, mandating transfer of title to any governmental or other entity, or any other

enforcement actions relating to the Permit.

b) Plaintiffs are entitled to use and/or sell the Property free and clear of all CCC

alleged permit requirements. 

c) Plaintiffs are not obligated to maintain the property in its current condition nor

obligated to transfer the Property as allegedly required by the Permit.

d) If the court determines Plaintiffs are subject to the permit requirements, then to

prevent a grave injustice from occurring, Defendants are required to compensate Plaintiffs in

an amount to be determined at trial.

ON THE SECOND CAUSE OF ACTION:

2. For a declaration that: 

 A jurisdictional defect in the tax deed exists, thereby entitling Plaintiffs to a refund of

the property’s purchase price pursuant to Rev. & Tax. Code Section 3729, 905(a). 

ON THE THIRD CAUSE OF ACTION:

3. For a declaration that:

a) The City grant deed is subordinate to the Tax Deed.

ON THE FOURTH CAUSE OF ACTION:

4. For an order quieting title to the Property stating that:

a) Plaintiffs are entitled to use and or sell the Property free and clear of alleged

Permit requirements. 
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b) the City grant deed is subordinate to Plaintiff’s tax deed. 

ON THE FIFTH and SIXTH CAUSE OF ACTION:

5. For an award of general and special damages exceeding $2 million

ON THE SEVENTH AND EIGHTH CAUSE OF ACTION:

6. For an award of damages in the amount of $333,114.56 plus interest at the legal rate.

ON ALL CAUSES OF ACTION

7. For an order confirming Cross complainant’s interest in the property.

8. For costs of suit incurred herein;

9.     For such other relief the court deems proper and appropriate;

10.     For attorneys’ fees permitted by law. 

DATED: January 21, 2022             KRISHEL LAW FIRM

//Daniel Krishel
By:_________________________
        DANIEL L. KRISHEL
        Attorney for Plaintiffs
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in County of Los Angeles, State of California.  I am over the age of 18 and
not a party to the within action.  On 1/21/22, I served the document(s) described as FIRST
AMENDED SUMMONS AND COMPLAINT on interested parties in this action by placing a
true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid in the United
States Postal Service mail at Los Angeles, California addressed as follows:

VIA EMAIL
Nicholas R. Colletti 
ncolletti@ccmslaw.com

PJ Shemtoob
pj.shemtoob@lacity.org

Hayley Peterson 
Hayley.Peterson@doj.ca.gov

  (BY MAIL) I am readily familiar with this business' s practice for collection and processing
of correspondence for mailing, and that correspondence will be deposited with the United
States Postal Service on the date hereinabove in the ordinary course of business at Los
Angeles, California.

     (BY PERSONAL SERVICE)  I caused such envelope to be delivered by hand to the above
addressee.

     (FEDERAL) I declare that I am employed in the office of  this Court at whose direction
the service was made.

   X  (STATE)  I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.
Executed on 1/21/22, at Los Angeles, California.

// Daniel Krishel

           ____________________
DANIEL KRISHEL
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Unmaintained Trailhead Property (2022)  
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1205-1207 Wooster Street, LLC 

AND WHEN RECORDED MAIL TO 
& MAIL TAX STATEMENT TO: 

1205-1207 Wooster Street, LLC 
4936 Triggs Street 
Commerce, CA 90022 

APN: 4431-039-029 
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Recording Requested by: 

1205-1207 Wooster Street. LLC 

When Recorded Mail To: 

1205-1207 Wooster Street. LLC 

4936 Triggs Street 

Commerce. CA 90022 

I Space above this line for Recorder 's use 

APN: 4431-039-029 
GRANT DEED 

THE UNDERSIGNED GRANTOR DECLARES: 
DOCUMENTARY TRANSFER TAX IS $-0-····· 
(X) COMPUTED ON FULL VALUE OF PROPERTY CONVEYED, OR 
( ) COMPUTED ON FULL VALUE, LESS VALUE OF LIENS AND ENCUMBRANCES 
REMAINING AT THE TIME OF THE SALE 
( ) UNINCORPORATED AREA: (X) CITY OF LOS ANGELES, AND 

FOR VALUABLE CONSIDERTAION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, 

HENRI LEVY, A MARRIED MAN, AS HIS SOLE AND SEPARATE PROPERTY 

HEREBY GRANTS TO 

1205-1207 WOOSTER STREET, LLC, a CALIFORNIA LIMITED LIABILITY COMPANY 

THE FOLLOWING DESCRIBED REAL PROPERTY IN THE CITY OF BEVERLY HILLS, COUNTY 
OF LOS ANGELES, STATE OF CALIFORNIA: 

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT A 

•••• THE GRANTOR AND GRANTEE IN THIS CONVEYANCE ARE COMPRISED OF THE SAME 
PARTIES WHO CONTINUE TO HOLD THE SAME PROPORTIONATE INTEREST IN THE 
PROPERTY, R&TCODE § 11923(D) 

DATED: January 14, 2014 

GRANTOR'S SIGNATURE: 

I I) (dt/' 
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EXHIBIT A 

LEGAL DESCRIPTION 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

PARCEL 1: 
LOT 77, OF TRACT NO. 32184, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 1182 PAGE(S) 20 TO 27 
INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 
EXCEPT THEREFROM, TOGETHER WITH THE RIGHT TO GRANT AND TRANSFER ALL OR A 
PORTION OF THE SAME. 

I. ALL OIL RIGHTS, MINERAL RIGHTS, NATURAL GAS RIGHTS AND RIGHTS TO ALL OTHER 
HYDROCARBONS BY WHATSOEVER NAME KNOWN, TO ALL GEOTHERMAL HEAT AND TO 
ALL PRODUCTS DERIVED FROM ANY OF THE FOREGOING (COLLECTIVELY, 
"SUBSURFACE RESOURCES"); AND 

II . THE PERPETUAL RIGHT TO DRILL, MINE, EXPLORE AND OPERATE FOR AND TO 
PRODUCE, STORE AND REMOVE ANY OF THE SUBSURFACE RESOURCES ON OR FROM 
SAID LOT, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE 
FROM LANDS OTHER THAN SAID LOT, WELLS, TUNNELS AND SHAFTS INTO, THROUGH 
OR ACROSS THE SUB SURF ACE OF SAID LOT, AND TO BOTTOM SUCH WHIPSTOCKED OR 
DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS WITHIN OR BEYOND 
THE EXTERIOR UMITS OF SAID LOT, AND TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, 
REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES, BUT WITHOUT THE RIGHT 
TO DRILL, MINE EXPLORE, OPERATE, PRODUCE, STORE OR REMOVE ANY OF THE 
SUBSURFACE RESOURCES THROUGH OR IN THE SURFACE OF THE UPPER FIVE HUNDRED 
FIFTY FEET (550') OF THE SUBSURFACE OF SAID LOT, AS RESERVED IN DEEDS. 

PARCEL 2: 

NONEXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, DRAINAGE, 
MAINTENANCE, REPAIRS AND FOR OTHER PURPOSES, ALL AS DESCRIBED IN THE 
DECLARATION, THE MASTER DECLARATION AND THE DRIVE DECLARATION, ANY 
AMENDMENTS THERETO. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CM~ CODE t 1189 

personally appeared 
l'II.me(s) 01 Signer(S) 

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose nametsj isi8fe. 
subscribed to the within instrument and acknowledged 
to me that hehlRe/1i ley executed the same in 
hislAeFilRsir authorized capacity(iest, and that by 
his/hedllieh signature(~ on the instrument the 
person(s), or the entity upon behalf of which the 
person!s1 acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 
1 

Place Notary Seal Above 
Signature: --\-p~:€:l~:;:i:c:;:!¢?~~~=::--"'_~ 

OpnONAL--------~--~-------------------------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Descrlpllon of Attached Document 
Title or Type of Document: (111lY't ce.cd 1'Cpf'.!' i\431-u3 ~ -DZ'l 
Document Date: ___________________ Number of Pages: _____ _ 

Signer(s) Other Than Named Above: ________________________ _ 

Capaclty(les) Claimed by Signer(s) 
Signer's Name: ____________ _ 

I,' Corporate Officer - Title(s): ______ _ 

Individual RIGHT THUMBPRINT 
OF SIGNER 

i! Partner - [ ,Limited n General Top of thumb here 

L] Attorney in Fact 

L Trustee 

Guardian or Conservator 

, Other: -------

Signer Is Representing: ___ _ 

Signer's Name: ____________ _ 

~ Corporate Officer - Title(s): ______ _ 

,- Individual RIGHT THUMBPRINT 
OF SIGNER 

i:: Partner - D Limited - General Top of thumb here 

e Attorney in Fact 

o Trustee 

:.:...:' Guardian or Conservator 

C Other: _______ _ 

Signer Is Representing: ___ _ 

~~~~~'~~'~~~~~.~~~~~~~~~§~~~~~~~~~~~~~ 

g 
I 

I 
, 

~ 
I 

© 2010 National Notary Association· NatkmalNotary.org' t-800-US NOTARY (1-800-876-6827) Item 15907 
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LAW OFFICES OF 
ADAM S. ROSSMAN 

449 S. BEVERLY DRIVE 
SUITE 210 

BEVERLY HILLS, CALIFORNIA 90212 
----------  

TEL: (310) 592-4837 
FACSIMILE: (310) 623-1941 

EMAIL: adamrossman66@gmail.com 
 

October 11, 2016 
 

 
Via Email & US Mail –Certified/Return Receipt 
Jordan.Sanchez@coastal.ca.gov 
 
 
California Coastal Commission 
South Coast District Office 
Attn:  Jordan Sanchez 
200 Oceangate  
Suite 1000 
Long Beach CA 90802-4302 
 
   RE: 16701 Via La Costa, Pacific Palisades, CA 90272    
    APN: 4431-039-029 
 
Dear Mr. Sanchez: 
 
As you now know, this office is legal counsel for 1205-1207 Wooster Street, LLC, A California 
limited liability company (“Wooster”), the owner of the real property located at 16701 Via La 
Costa, Pacific Palisades, CA 90272 (the “Property”) 
 
I am in receipt of your letter dated September 23, 2016.  Please consider this letter Wooster’s 
response. 
 
In order for a covenant or restriction to run with the land, it must be recorded on title to the 
property.  (See Civil Code § 1468(d) which requires that “the instrument containing such 
covenants is recorded in the office of the recorder of each county in which such land or some part 
thereof is situated.” This requirement also applies to Coastal Development Permits.   
 
“Coastal development permits. The California Coastal Commission's transfer of development 
credits program includes a mechanism for enforceably restricting development of some parcels of 
land in exchange for development approvals on other property. Implementation of the program is 
by recordation of restrictions on the affected property reciting that future development rights have 
been extinguished and that the restrictions run with the land and are binding on all successor 
owners of the burdened property, and are required to be referenced in subsequent deeds 
conveying the affected property. These restrictions are enforceable as covenants running with the 
land despite noncompliance with the statutory scheme of the Civil Code, which is applicable only 
to “covenants contained in grants” and not to conditions contained in coastal development 
permits.” 
6 Cal. Real Est. § 16:7 (4th ed.) 
 
Contrary to the assertion set forth in your letter and in your email today, after extensive review of 
all documents recorded against the title to the Property, at no time did the Coastal Commission, 
any other local or State governmental entity or the original developer, Headlands Properties, Inc., 



 
California Coastal Commission 
Attn: Jordan Sanchez 
October 11, 2016 
Page 2 
 
 
record any document on title confirming Special Condition 8d of Coastal Permit A-381-78-A7 that 
lot 77 of Tract Map 31284 could be used for no other purpose other than as a parking lot and 
bathroom or that the owner of said parcel would be required to be either governmental entity or a 
non-profit corporation.  Contrary to your representation, none of this language is found in any 
iteration of the CC&Rs or amendments thereto recorded against the Property.  Accordingly, it 
does not appear that the restrictions in the Coastal Development Permit are covenants or 
restrictions running with the land as they were never recorded.  A copy of an interactive 
preliminary title report is attached for your reference.  Again not one of the documents recorded 
sets forth the restrictions the Coastal Commission is now trying to enforce against Wooster. 
 
Moreover, we must remember that my client purchased the Property at a tax default sale.  Under 
CA Revenue & Taxation Code § 3712, the deed [received at a tax default sale] conveys title to 
the purchaser free of all encumbrances of any kind existing before the sale, except:… (e) 
Unaccepted, recorded, irrevocable offers of dedication of the property to the public or a public 
entity for a public purpose, and recorded options of any taxing agency to purchase the property or 
any interest therein for a public purpose.” 
 
In interpreting R&T Code § 3712, one noted real property treatise noted: 
 
Exceptions to priority of lien; other interests on the real property. Although the tax lien has 
priority over all private liens and encumbrances, certain real property interests are not affected by 
a sale for taxes and in effect have priority over the tax lien. The purchaser's title at a tax sale 
is not senior to easements (whether or not recorded), water rights held in separate title, 
restrictions of record, unaccepted and recorded irrevocable offers of dedication, or recorded 
options of a taxing agency to purchase the property for a public purpose.17 In other words, the 
title of a purchaser after a sale of the property to enforce an ad valorem tax lien is subject to such 
interests if they were properly created and, except in the case of off-record easements, properly 
of record before the tax lien. 
4 Cal. Real Est. § 10:163 (4th ed.) 
 
Again, as set forth above, since no one ever recorded the restrictions which the Coastal 
Commission now is attempting to enforce against Wooster, those alleged restrictions in Special 
Condition 8d of Coastal Permit A-381-78-A7, namely limiting the use of the property to a parking 
lot and bathroom owned by a governmental entity or non-profit entity were wiped out by the sale 
of the Property at the tax default auction back in October, 2013.  Had the Property been owned 
by a governmental entity, under the California Constitution, Art. XIII, Sec. 3, it would have been 
exempt from real estate taxation; and, would never have been put up for sale based on the failure 
of the previous property owner to pay the taxes due over a period of more than five (5) years.  
However, such is not the case here.  The law is clear that in order to provide constructive notice 
concerning matters on title, those matters must be recorded to be of record.   
 
Accordingly, it is at a minimum unclear how the Coastal Commission has the right to enforce any 
rights under the Coastal Development Act when any unrecorded restrictions set forth in the CDP 
at issue was eliminated by the sale of the Property at the tax default auction because the special 
conditions of the CDP were not recorded against title to lot 77 of Tract Map 31248. 
 
As I have previously informed you, since Wooster reached a decision as to what to build on the 
Property, it has expended funds on an architect, engineers, soil surveys, and related costs.  In 
addition, the Property was recently in escrow for close to $1,300,000.00 and shows a value on 



























































































STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GO V E R N O R 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT ST R E E T, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 

 

 

 
VIA REGULAR AND ELECTRONIC MAIL 

 
May 3, 2018  
 
 
Headland Properties Associates  
Edward J. Miller and Joseph P. Guarrasi 
11755 Wilshire Boulevard  
Suite 1660  
Los Angeles, CA 90025  
 
Edward J. Miller  
16865 Calle Bellevista 
Pacific Palisades, California 90272  
 
Joseph Guarrasi  
30428 Miraleste Drive  
Rancho Palos Verdes, California 90275  
 
 
 
Dear Mr. Guarrasi:   
 
Thank you for your phone message and email dated April 18, 2018, following receipt of our March 
30, 2018 Notice of Intent to Record Notices of Violation, and to Commence Cease and Desist 
Order Proceedings and Administrative Civil Penalties Proceedings (collectively, “the Notice”). 
Commission staff called you on April 20, April 25, and May 1, and emailed you on April 20, in an 
attempt to speak with you about the pending enforcement case against you, Mr. Miller, and 
Headland Properties Associcates.  
 
The purpose of this correspondence is to again try to reach out to you and establish a line of 
communication with the intent of resolving this matter. As mentioned in the Notice, the Coastal 
Commission staff is pursuing an enforcement case regarding the property at 16701 Via La Costa, 
Pacific Palisades (also identified by Los Angeles County Assessor’s Parcel Number 4431-039-029) to 
address a number of activities that are both unpermitted and inconsistent with a previously issued 
coastal development permit, as amended, including: the transfer of the property first to a separate 
LLC and then a private entity; placement of a locked gate and appurtenant structure that blocks 
access to the public parking lot and public restroom facility; the locking of the public restrooms; and 
the failure to maintain the public restrooms, trailhead, and parking lot.  
 
As previously stated, this matter is of utmost importance given the public access impacts and 
implications of the aforementioned activities. Please contact staff immediately at 805.585.1817 or at 
heather.johnston@coastal.ca.gov upon receipt of this letter to discuss resolution of this matter with 
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staff. We are hopeful that this matter can be resolved consensually and expeditiously and look 
forward to working with you to do so, but in any case, please be aware that Commission staff 
currently intends to schedule the hearing for the cease and desist order and administrative penalty 
action for the Commission’s June hearing.  
 
Sincerely,  
 
 
 
Heather Johnston  
  
 
 
cc: Lisa Haage, Chief of Enforcement  

Aaron McLendon, Deputy Chief of Enforcement 
Alex Helperin, Senior Staff Counsel 
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VIA REGULAR AND ELECTRONIC MAIL 

May 11, 2018  
 
Adam Rossman  
449 S. Beverly Drive 
Suite 210  
Beverly Hills, CA 90212  
Adamrossman66@gmail.com  
 
Dear Mr. Rossman:   
 
Thank you for taking the time to speak with me again on May 8, 2018; the purpose of this 
correspondence is to follow up on our conversation and to respond to an email and phone call 
received from, what appears to be, your client on the same day. Given how constructive our 
conversations over the last month and a half have been, we were a little surprised by the tenor and 
content of the communication from your client. As I previously mentioned during our 
conversations, the document we sent you on May 8 was a first proposal to address this matter 
amicably and through what we refer to as a Consent Order process – we would be happy to work 
with you to address the concerns that you may have about it. Moving forward, when you have 
returned from your vacation, it might be worthwhile to have a discussion and walk through the 
specifics of the draft proposal so that staff can understand where the areas of concern are and 
potentially work to find creative solutions thereto. Please do not hesitate to contact me, too; we look 
forward to continuing to work with you to resolve this matter.  
 
 
Sincerely,  
Heather Johnston  
  
cc: Lisa Haage, Chief of Enforcement  

Aaron McLendon, Deputy Chief of Enforcement 
Alex Helperin, Senior Staff Counsel 

 Ben Tsoun Kalaf (planetconst@yahoo.com)   
 









STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GO V E R N O R 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT ST R E E T, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE (415) 904- 5200 
FAX ( 415) 904- 5400 
TDD (415) 597-5885 

 

 

 

 

 
 
 

VIA REGULAR AND ELECTRONIC MAIL 
 

August 29, 2018  
 
 
Adam Rossman  
449 S. Beverly Drive 
Suite 210  
Beverly Hills, CA 90212  
Adamrossman66@gmail.com  
 
 
Dear Mr. Rossman:   
 
 
 The purpose of this correspondence is to follow up on our conversation of May 25, 2018. During 
this conversation, you indicated that Mr. Kalaf is not your client and that his May 8 email should not 
be construed as an answer to the draft Consent Orders sent to you on May 8. Also in our May 25th 
conversation, I indicated that we would need an actual response from your client by the end of the 
first week of June so as to prepare for hearing. As of today, I have not received any communications 
from you, and I am again renewing my request for a specific response to our draft Consent Orders. 
As previously offered in my May 11th letter to you, staff would be happy to walk through the draft 
proposal in detail so as to identify areas of concern to your clients and to try to find mutually 
agreeable resolutions.  
 
I also wanted to, via this letter, respond to correspondence that was sent to our Commission’s Long 
Beach office – as well as three other unrelated governmental entities - on June 25, 2018 from your 
client, Mr. Levy. This letter in no way continued or responded to the dialog we had had regarding 
this enforcement case but instead sought advice in circumventing the matter entirely. I have been 
rigorous in trying to reach out to you to discuss this enforcement case to find a mutually acceptable 
resolution and was therefore disappointed to read this June 25th letter which contained a variety of 
misrepresentations regarding confidential settlement negotiations. As you can appreciate, the proper 
venue for addressing concerns is through raising them to the appropriate staff and working with us 
to find solutions.  
 
As we have discussed, this pending enforcement matter involves a number of Coastal Act violations 
that are both unpermitted and inconsistent with a previously issued coastal development permit, as 
amended. These violations include; the placement of a locked gate and appurtenant structure that 
blocks access to the public parking lot and public restroom facility, the locking of the public 
restrooms, and the failure to maintain the public restrooms, trailhead and parking lot. As previously 
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stated, this matter is of utmost importance given the public access impacts and implications of the 
aforementioned activities. Please be aware that it is staff’s continued position that liabilities continue 
to accrue. Please contact staff immediately at 805.585.1817 or at heather.johnston@coastal.ca.gov, 
and in any case by not later than August 7. Thank you for your continued attention to this matter, I 
look forward to hearing from you.  
 
 
Sincerely,  
 
 
 
Heather Johnston  
  
cc: Lisa Haage, Chief of Enforcement  

Aaron McLendon, Deputy Chief of Enforcement 
Alex Helperin, Senior Staff Counsel 

 Wooster LLC C/o Henry Levy  
 LA County Treasurer and Tax Collector C/o Joseph Kelly 
 Los Angeles City Administrative Officer C/o Mr. Richard Llewellyn, Jr  
 Los Angeles Department of Building and Safety  

 













Secretary of State 
Statement of Information 
(Limited Liability Company) 

LLC-12 

IMPORTANT — This form can be filed online at 
bizfile.sos.ca.gov. 
Read instructions before completing this form. 
Filing Fee  - $20.00       
Copy Fees - First page $1.00; each attachment page $0.50; 

Certification Fee - $5.00 plus copy fees This Space For Office Use Only 

1. Limited Liability Company Name (Enter the exact name of the LLC.  If you registered in California using an
alternate name, see instructions.)

2. 12-Digit Secretary of State Entity Number 3. State, Foreign Country or Place of Organization (only
if formed outside of California)

4. Business Addresses

a. Street Address of Principal Office - Do not list a P.O. Box City (no abbreviations) State Zip Code

b. Mailing Address of LLC, if different than item 4a City (no abbreviations) State Zip Code 

c. Street Address of California Office, if Item 4a is not in California
Do not list a P.O. Box

City (no abbreviations) State 

CA 

Zip Code 

5. Manager(s) or Member(s) If no managers have been appointed or elected, provide the name and address of 
each member. At least one name and address must be listed. If the 
manager/member is an individual, complete Items 5a and 5c (leave Item 5b blank). 
If the manager/member is an additional managers/members, enter the names(s) 
and address(es) on Form LLC-12A. 

a. First Name, if an individual - Do not complete Item 5b Middle Name Last Name Suffix 

b. Entity Name - Do not complete Item 5a

c. Address City (no abbreviations) State Zip Code 

LLC-12 (REV 12/2021) 2021 California Secretary of State 
bizfile.sos.ca.gov 

22-B33105

FILED
In the office of the Secretary of State 

 of the State of California

MAR 01, 2022

HEADLAND PROPERTIES ASSOCIATES, LLC

200814110075 DELAWARE

12301 Wilshire Blvd, Suite 620 Los Angeles CA 90025     

12301 Wilshire Blvd, Suite 620 Los Angeles CA 90025     

12301 Wilshire Blvd, Suite 620 Los Angeles 90025     

Edward J Miller

12301 Wilshire Blvd Los Angeles CA 90025     

Page 1 of 2



 

6. Service of Process (Must provide either Individual OR Corporation.)

INDIVIDUAL – Complete Items 6a and 6b only.  Must include agent’s full name and California street address.

a. California Agent's First Name (if agent is not a corporation) Middle Name Last Name Suffix 

b. Street Address (if agent is not a corporation) - Do not enter a
P.O. Box

City (no abbreviations) State 

CA 

Zip Code

CORPORATION – Complete Item 6c only.  Only include the name of the registered agent Corporation.

c. California Registered Corporate Agent’s Name (if agent is a corporation) – Do not complete Item 6a or 6b

7. Type of Business
Describe the type of business or services of the Limited Liability Company 

8. Chief Executive Officer, if elected or appointed

a. First Name Middle Name Last Name Suffix 

b. Address City (no abbreviations) State Zip Code 

9. Labor Judgment

Does a Manager or Member have an outstanding final judgment issued by the Division 
of Labor Standards Enforcement or a court of law, for which no appeal therefrom is 
pending, for the violation of any wage order or provision of the Labor Code?  

Yes  No 

10. By signing, I affirm under penalty of perjury that the information herein is true and correct and that I am
authorized by California law to sign.

_____________________  ____________________________________________________________ ________________________   __________________________________

Date Type or Print Name Title Signature

LLC-12 (REV 12/2021) 2021 California Secretary of State 
bizfile.sos.ca.gov 

Edward J Miller

12301 Wilshire Blvd Los Angeles 90025     

Real Estate

Edward J Miller

12301 Wilshire Blvd Los Angeles CA 90025     

✔

03/01/2022 Joe Guarrasi CFO
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR  
 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219  
FAX (415) 904-5400  
TDD (415) 597-5885 

 

VIA ELECTRONIC MAIL 
 
April 2, 2020  
 
 
 
Joseph P. Guarrasi, CFO 
Cal Coast Companies  
11755 Wilshire Blvd. 
Suite 1660  
Los Angeles, CA 90025  
Joe@cal-coast.com  
 
 
 
Subject:   
 
 
Dear Mr. Guarrasi;  
 
Thank you for your email dated March 31, 2020; I appreciate your communication. As 
you surmised, the Commission’s April meeting has been cancelled in light of the 
ongoing pandemic. We are looking to bring this to hearing at the next available public 
Commission meeting, however, given the ever changing nature of this health crisis it is 
not possible to predict when that may be. We will of course provide you with notice and 
an opportunity to respond when a date does get set for hearing. In the meanwhile, it 
could be beneficial to all involved to use the time in the interim to work together to 
resolve this matter. Aaron McLendon, Deputy Chief of Enforcement, and I are available 
to speak by telephone the following dates and times: April 6th at 10am or 2pm, April 9th 
at 10 am, or April 10th at 2pm. Please email me to let me know if any of those times 
work for you and I will set up a conference call. Thank you in advance for your 
response; I look forward to working with you to resolve this Coastal Act violation.  
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  

mailto:Joe@cal-coast.com
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CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219  
FAX (415) 904-5400  
TDD (415) 597-5885 

 

VIA ELECTRONIC MAIL 
 
August 26, 2020  
 
Daniel Krishel  
KRISHEL LAW FIRM 
4500 Park Granada, Suite 202 
Calabasas, CA 91302 
daniel@krishellawfirm.com    
 
 
Subject:   
 
 
Dear Mr. Krishel;  
 
I hope that this letter finds you and yours healthy during this difficult time. The purpose 
of this correspondence is to inquire as to whether or not there has been any progress in 
unwinding the sale of the Trailhead Property either through the County or through the 
previous owners, and whether or not there was anything that staff could do to help 
effectuate that goal. Because this longstanding Coastal Act violation will be going to the 
Commission for hearing on a formal resolution soon I would like to ensure that all 
avenues of a potential amicable resolution have been explored. I appreciate the time 
and attention you have dedicated to this matter and look forward to hearing from you 
soon.  
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
 Henri Levy, 1205-1207 Wooster Street LLC  
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CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219  
FAX (415) 904-5400  
TDD (415) 597-5885 

 

VIA ELECTRONIC MAIL 
 
June 16, 2020  
 
Edward J. Miller and Joseph Guarrasi  
Cal Coast Companies  
11755 Wiltshire Blvd.  
Suite 1660  
Los Angeles, CA 90025 
 
Emiller@cal-coast.com  
Joe@cal-coast.com  
 
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Messers Miller and Guarrasi;  
 
I hope that this letter finds you and yours well during this difficult time.Thank you for 
your email dated May 19, 2020, regarding the property located at 16701 Via La Costa in 
the Palisades Highlands (“Trailhead Property”). The purpose of this letter is to follow up 
on my most recent email dated June 10, 2020, requesting your availability to speak with 
Aaron McLendon and myself regarding the Trailhead Property. I understand that your 
offices have been closed and am happy to make myself available on your schedule in 
order to finally speak about this longstanding Coastal Act violation. As such, please 
email me a date and time to speak at your earliest convenience and I will ensure that I 
am available. I appreciate your time and attention regarding this matter and look forward 
to speaking with you soon.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
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VIA ELECTRONIC MAIL 
 
September 21, 2020  
 
Daniel Krishel 
4500 Park Granada, Suite 202 
Calabasas, CA 91302 
Daniel@krishellawfirm.com  
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Mr. Krishel;  
Thank you for your email dated September 11, 2020, in which you addressed my 
communication to you that a settlement involving state or local government paying rent 
to your client for the public’s right to use land that is required by a coastal development 
permit to be owned and opperated by a public agency for the purpose of providing a 
public restroom and parking lot is untenable. While I understand that your client feels 
entitled to compensation, Commission staff is seeking only to enforce regulatory 
restrictions placed on this property decades ago – your client’s potential to seek 
remuneration from a prior owner or third party is unrelated to their obligations under the 
Coastal Act. Because this case has been so long-standing and has resulted in 
decreased public access to hiking trails, especially now during a time when availability 
of outdoor recreation is so critical to public health, this matter will be taken to the 
Commission for hearing on a formal resolution in December 2020. Should you wish to 
have input in the resolution of this violation and its attendant civil liabilities, please 
contact me as soon as possible. It is our hope that your client engages in a more 
fulsome discussion with Commission staff regarding potential resolution mechanisms as 
this case will not be going away, and without your client not cooperating  will only 
ensure that cease and desist and administrative civil penalty orders –directing your 
client to comply with the Coastal Act and pay a penalty for violations thereof- are taken 
to the Commission for hearing without your client’s input. I appreciate your time and 
attention regarding this matter and look forward to your response.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
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VIA ELECTRONIC MAIL 

 
August 26, 2020  
 
Edward J. Miller and Joseph Guarrasi  
Cal Coast Companies  
11755 Wiltshire Blvd.  
Suite 1660  
Los Angeles, CA 90025 
 
Emiller@cal-coast.com  
Joe@cal-coast.com  
 
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Messers Miller and Guarrasi;  
 
I hope that this letter finds you and yours well during this difficult time. The purpose of 
this letter is to follow up on my voicemail left for you on August 25th at 3:40 PM in which 
I inquired as to whether you or your attorney have had an opportunity to contact Mr. 
Krishel, attorney for the current owners of the Trailhead Property at 16701 Via La Costa 
Drive to discuss resolution of this matter – specifically the return, to his client, of the 
$329,521.79 Excess Proceeds Refund that you received from the Los Angeles County 
Treasurer and Tax collector for the sale of the Trailhead Property. I hope that by this 
time you have had time to review the litany of documents and letters sent over the years 
by Commission staff regarding this important Coastal Act violation and your obligations 
and liability with respect thereto. Because this matter will soon be going to the 
Commission for hearing on a formal resolution it is imperative that you contact me at 
your earliest convenience should you wish to resolve this amicably. I appreciate your 
time and attention regarding this matter and look forward to your response.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
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VIA ELECTRONIC MAIL 
 

June 2, 2021  
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Cathie Santo Domingo, P.E. 
Cathie.santodomingo@lacity.org  
Assistant General Manager 
Planning, Maintenance and Construction 
Department of Recreation and Parks  
 
Pejmon Shemtoob  
Pj.shemtoob@lacity.org  
Deputy City Attorney  
Office of the City Attorney  
Real Property and Environment Division  
 
Jason Douglas  
Jason.p.douglas@lacity.org  
Senior Planning Deputy  
Councilmember Mike Bonin 
 
Dear Ms. Santo Domingo and Messers Shemtoob and Douglas;  
 
The purpose of this letter is to provide you with Commission staff’s response to the documents provided 
by Ms. Santo Domingo in reference to the property located at 16701 Via La Costa Drive in the Palisades 
Highlands (“Trailhead Property”), and to hopefully provide a path forward by which we can work 
together to quickly resolve this issues related to the Trailhead Property and ensure that it is returned to 
its designated public use and status so that the community and public writ large can enjoy the benefits 
that both the City of Los Angeles and the Coastal Commission intended.   
 
Firstly, I wanted to thank you for reviewing your files and sending me the salient documents – I 
understand that we are all trying to piece together a history of this property from old and potentially 
incomplete documents and appreciate your work on this.   
 
Upon review, the June 26, 1989 Board of Recreation and Park Commissioners (“RAP”) Report of the 
General Manager (“1989 Document”) reflects the RAP’s approval of the recordation of the grant deed 
ceding title to property for a trailhead from the original subdivider to the City of Los Angeles (“City”). 
This document also reiterated that the creation of the trailhead was not only a condition of the Coastal 
Development Permit imposed by the California Coastal Commission but was also explicitly required by 
the City itself as a condition of approval of the Tentative Tract Map for Tract 32184. Significantly, this 
City-imposed Tentative Tract Map requirement persists regardless of any subsequent actions modifying 

mailto:Cathie.santodomingo@lacity.org
mailto:Pj.shemtoob@lacity.org
mailto:Jason.p.douglas@lacity.org


June 2, 2021  
Page 2 of 3 
 

   
 

the precise location of the trailhead, and the current lack of a public trailhead appears to be a violation 
of that condition.  
 
Both the 1989 Document and the September 6, 1995 RAP Report of the General Manager (“1995 
Document”) reflect an explicit understanding that the trailhead was to be built pursuant to City 
specifications and was to be transferred thereafter for the City to maintain, consistent with the 
discussions between the Executive Director of the Commission and the City at this time. This was in fact 
done, and as is supported by the extrinsic evidence provided by the documents that Commission staff 
provided to you, the Trailhead Property was designed and developed pursuant to plans approved by the 
City; a certificate of occupancy was issued on January 6, 1994, for the public restroom and parking 
facility. Additionally, the document attached hereto (and provided previously in the document 
exchange) is a grant deed dated February 16, 1994, signed by Headlands Properties Associates 
transferring ownership of the Trailhead Property to the City. This notarized and signed grant deed 
contains a recordation request from the City Department of Recreation and Parks to the County 
Recorder’s Office and demonstrates that the City’s goal was to effectuate the transfer.  
 
Subsequent letters and documents from 1995, again provided in the document exchange, reflect a 
general understanding that the City owned and operated the Trailhead Property. Further, the 1995 
Document that your provided actually bolsters this interpretation; after discussing the relocation of the 
trailhead and recommending the acceptance of the new site, the report states, “[t]he trailhead facility 
was subsequently constructed at its current site in accordance with plans approved by our Department, 
the completed facility inspected by staff and found to be in order.” Nothing in this report suggest an 
intention other than to proceed with City ownership of the Trailhead Property.  
 
While I understand that apparently Numbers 3 and 4 in the 1995 Document were not fully executed, 
since it appears that the recommendations were approved as a whole, absent additional evidence or 
subsequent action by the RAP, such inaction cannot be taken as an authoritative decision but should be 
viewed as an error which should be remedied. Number 4 of the 1995 Document directs the RAP to 
record the grant deed to the extant Trailhead Property (which was executed by Headlands), and to 
record the quick claim deed releasing the other property back to Headlands. If Number 4 was never in 
fact implemented, is it the City’s position that the City retains ownership of and responsibility for the 
originally dedicated trailhead property? Since that would presumptively be the case absent complete 
implementation of the 1995 Document as a whole, it seems like it would be in the best interest of the 
City to work with Commission staff to ensure that the ownership of the Trailhead Property is transferred 
back to the City so as to be in compliance with the conditions of Tentative Tract Map 32184,the 1995 
Document, and the Coastal Development Permit, as amended.  
 
Even absent all of the above, since the mid-1990's up until 2016 the City was treating the property as 
theirs and actively maintaining the public restroom and parking lot at the Trailhead Property for the 
benefit of the people of the City of Los Angeles and the general public. It is our understanding that even 
today the City is paying for the utilities on the Trailhead Property. Clearly the City (and the Coastal 
Commission) assumed that the City owned the Trailhead Property consistent with all of the documents 
that we have exchanged, including the Coastal Development Permit, as amended. We would like to 
work collaboratively with the City to see this property back in the hands of the City. 
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Commission staff is prepared to proceed to hearing before the Coastal Commission at which time it 
would be recommended that the Trailhead Property be quitclaimed back to the City as rightful owner. 
Given that the City was deeply involved in planning for this facility, and spent resources maintaining it 
for the benefit of the public for over twenty years, it is our hope that we can move swiftly to ensure that 
the public is able to again recreate safely in this area.  
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
         Alex Helperin, Deputy Chief Council  
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VIA ELECTRONIC MAIL 
 
September 21, 2020  
 
Edward J. Miller and Joseph Guarrasi  
Cal Coast Companies  
11755 Wiltshire Blvd.  
Suite 1660  
Los Angeles, CA 90025 
Emiller@cal-coast.com  
Joe@cal-coast.com  
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Messers Miller and Guarrasi;  
 
Thank you for your email dated September 10, 2020, in which you indicate that you are 
working on a proposal with the current owner of the property upon which the public 
restroom and parking lot are located (“Trailhead Property”), involving a “land swap” in 
an attempt to return the Trailhead Property to City of Los Angeles ownership and 
control. I appreciate that you are focusing on trying to resolve this longstanding violation 
and look forward to hearing more of the details of the proposed resolution and your 
discussions with the current owner. While I am cognizant of the fact that you only 
recently became actively involved in working to resolve this case, because Commission 
staff has been attempting to discuss this violation with your company for now over two 
years, further delay in re-opening this important public asset are unacceptable. Because 
this case has been so long-standing and has resulted in decreased public access to 
hiking trails, especially now during a time when availability of outdoor recreation is so 
critical to public health, this matter will be taken to the Commission for hearing on a 
formal resolution in December 2020. Should you wish to have input in the resolution of 
this violation and its attendant liabilities, it is in your interest to ensure that any proposed 
mechanism for resolution be detailed and conveyed to Commission staff as soon as 
possible. I appreciate your time and attention regarding this matter and look forward to 
your response.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
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VIA ELECTRONIC MAIL 
 
November 30, 2020  
 
Edward J. Miller and Joseph Guarrasi  
Cal Coast Companies  
11755 Wiltshire Blvd.  
Suite 1660  
Los Angeles, CA 90025 
Emiller@cal-coast.com  
Joe@cal-coast.com  
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Messers Miller and Guarrasi;  
 
The purpose of this correspondence is to ascertain whether any progress has been 
made towards resolving the longstanding Coastal Act violations at 16701 Via La Costa 
Drive in the Palisades Highlands (“Trailhead Property”). As you are aware, an 
enforcement action is pending and will be taken to the Commission for formal resolution 
in the next few months.  At your request, Commission staff has afforded you several 
months to look in to the matter and attempt to draw up a proposed resolution.  
 
Following a phone conversation on July 20, 2020, I provided you with the contact 
information for the current owner’s counsel. Commission staff called you on August 25, 
2020 and left messages for you, and followed up with a letter on August 26, 2020, again 
inquiring as to the status of any potential resolution. In response, via email dated 
September 10, 2020, you indicated that you were working on a proposal with the current 
owner of the Trailhead Property involving a “land swap” in an attempt to return the 
Trailhead Property to the City of Los Angeles’ ownership and control. On September 21, 
2020, staff again wrote you a letter reminding you that this violation has been long-
standing, needs to be resolved promptly, and will be taken to a Commission hearing as 
soon as possible to address this violation case, including to address civil liabilities 
associated with said violations.  
 
Having not heard from you, I left you a voicemail on October 28, 2020, inquiring as to 
whether you had made any progress towards coming up with a proposed resolution to 
the ongoing Coastal Act violations on the Trailhead Property. In response to this 
voicemail, you had sent a message the same day stating that you were “working with 
the exchange landowner and waiting to hear back from his attorney.” In fact, over a 
week later, counsel for the current owner emailed me requesting your contact 
information as they had yet to hear from you. In light of the apparent delayed contact 
with the new owners, Commission staff is concerned that there will be insufficient time 
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prior to the Commission hearing to work with you and the new owners to craft an 
acceptable resolution.  
 
As I am cognizant of the fact that you only recently became actively involved in this 
matter – despite years of correspondence from staff directed to your attention- and in an 
effort to ensure that all potential avenues for an amicable resolution have been 
explored, Commission staff will take this case to the Commission for formal resolution in 
February, 2021 rather than December, 2020. As such, please contact me as soon as 
possible with your proposal should you wish to have input in the resolution of this 
violation and its attendant liabilities through a Consent Order. Failing that, please be 
aware that we will need to proceed with a unilateral order at the February hearing and 
we will have to address civil liabilities through an Administrative Penalty proceeding and 
possible litigation. I appreciate your time and attention regarding this matter and look 
forward to your response.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
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VIA ELECTRONIC AND REGULAR MAIL 
 

Krishel Law Firm 
Attn: Daniel Krishel  
4500 Park Granada, Suite 202 
Calabasas, CA 91302 
daniel@krishellawfirm.com 
 
February 9, 2021 
 
Dear Mr. Krishel;  
 
Thank you for taking the time to speak with Alex Helperin (the Coastal Commission’s 
Assistant Chief Counsel) and me on January 11, 2021, regarding the Government Claim 
form and accompanying documents that you sent to us on December 11, 2020. We 
appreciate the clarification that you provided to us on our  call, regarding the nidus of the 
claim and upon what basis your client would be willing to resolve this matter. While it 
appears that there is a differing opinion as to the legal rights and obligations of your client 
with respect to the property located at 16701 Via La Costa, Pacific Palisades (the 
“Property”), I remain hopeful that we will be able to craft a mutually acceptable resolution 
and hope to work with you in furtherance of the same.  
 
During that phone call, you asked that we provide evidence that your client was aware of 
certain documents prior to September of last year.  Accordingly, I am writing, in part, to 
honor that request.  I would additionally like to use this as an opportunity to address some 
of the statements that you made in your December 11th communication that we believe do 
not accurately reflect the facts of this matter or the law, so that we can move forward with a 
more precise understanding of the totality of this case. Firstly, in your letter, you claim that 
it was in September of 2020 that “Claimant discovered for the first time, the existence of an 
actual grant deed that it had never before seen nor knew about; this newly discovered 
grant deed was never recorded and was concealed by the City and the CCC from public 
view….” In fact, contrary to your statement, your client reviewed the entirety of the permit 
file, which contains several copies of the grant deed in question – a February, 1994 grant 
deed from a Headlands-affiliated entity to the City of Los Angeles Department of 
Recreation and Parks (the “Deed”) – in the Commission’s Long Beach office. Your client 
reviewed the file and made copies of various documents. At no point did we “conceal” this 
document from the public file, as it is part of the public record and was provided to your 
client upon their request.   
 
Further, during a phone call on April 28, 2018, with your client’s previous counsel – Mr. 
Rossman – we discussed at length this grant deed, including the Deed having had a 
smudged notary stamp that caused the County Recorder’s office subsequently to reject the 
submission of the Deed for recordation, Headland’s transfer of the Property to one of its 
subsidiary entities  in 2010, and the County’s sale of the Property at tax auction on two 
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occasions. Additionally, your client referred to the existence of the Deed by letter dated 
January 9, 2019, wherein he stated, “Sergio Marquez dug into the file and explained the 
original owner, Edward Miller of Headland LLC, stated he had given up on the property 
and quit claimed it back to the City of Los Angeles. Initially unaware of this fact, and also 
unaware the Coastal Commission was claiming the property, the tax collector sold the 
parcel for unpaid taxes.” It is therefore evident that even if you yourself did not know of the 
existence of the Deed, your client and his previous counsel certainly did.  
 
Secondly, in your December 11th correspondence, you repeatedly impute to Commission 
staff a nefarious purpose for this purported concealment, averring that statements made in 
letters to your client were somehow designed to subvert your client’s discovery of the 
Deed. In fact, and contrary to your assertions, the primary reason this Deed has been little 
discussed is because we are not aware of it having been recorded in the official county 
records prior to your client’s recordation of its grant deed in 2013, thus limiting the Deed’s 
relevance to the current ownership of the Property, except insofar as it demonstrates a 
meeting of the minds of the parties at that time that the trailhead Property was to be 
transferred to the City of Los Angeles (“City”). 
 
In fact, for the reason mentioned above, we had been operating on the assumption that 
this Deed is legally irrelevant to your client’s ownership of the Property except insofar as it 
demonstrates that, at the time of its execution, all parties were operating on the 
understanding that the Property was to be transferred to the City pursuant to the permit. 
This is because California has a race notice statute that specifically addresses the type of 
matter at hand, Cal. Civ. Code Sec. 1214, which provides that: 
 

“Every conveyance of real property or an estate for years therein, other than a lease 
for a term not exceeding one year, is void as against any subsequent purchaser or 
mortgagee of the same property, or any part thereof, in good faith and for a valuable 
consideration, whose conveyance is first duly recorded, and as against any 
judgment affecting the title, unless the conveyance shall have been duly recorded 
prior to the record of notice of action.” 
 

Since the Deed upon which you predicate your claim was never recorded, and your client’s 
subsequent deed was, your client is the record owner of the Trailhead Property, albeit 
improperly so.  It is on the basis of that record ownership that we made the demands and 
other statements that you cited in your letter, and it is for those reasons that we continue to 
believe those to have been appropriate, notwithstanding the fact that your client’s record 
ownership constitutes a violation of the applicable Coastal Development Permit for the 
Property.  
 
Finally, in the attachment to your December 11th claim, you appear to assume that prior to 
your client’s participation in the tax default sale in 2013, the Commission had notice of 
various facts, including: that the Deed wasn’t properly recorded, that the property remained 
taxed, and that the property had been unsuccessfully sold at tax auction. I can assure you 
that this is simply not the case; it is unfortunate, but the Commission lacks the access to 
and staff for combing through county records and tax sales and rescissions in real time to 
try to prevent situations like this. In practice, it is usually only when something is brought to 
our attention as an issue that significantly affects coastal resources that we are able to 
discover and seek to redress whatever missteps or failings led to it. In this case, we had 
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assumed that the 1994 deed had been duly recorded, and we only became aware of this 
issue in 2016 when members of the public began complaining that the property was no 
longer being maintained and that it appeared to be for sale.  
 
It is my hope that, given the above factual and legal elucidation, your client’s disinclination 
to a negotiated settlement with the Coastal Commission, at least, will have abated, and 
that we can work efficiently on a mutually acceptable resolution. We understand that your 
client may have been unwittingly drawn into this situation, and accordingly, if your client is 
willing to work with us to untangle the problems, we will take that into account in coming to 
a determination of an appropriate resolution vis-à-vis your client.  Please do not hesitate to 
call or email me should you have any questions or concerns about this letter or wish to 
discuss a potential settlement.  
 
Best,  
 
 
 
Heather Johnston  
 
cc: Henri Levy (Henrilevy@aol.com) 
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VIA ELECTRONIC AND REGULAR MAIL 
 

 
January 15, 2021  
 
Edward J. Miller (Emiller@cal-coast.com)  
Joseph Guarrasi (Joe@cal-coast.com) 
Cal Coast Companies  
11755 Wiltshire Blvd.  
Suite 1660  
Los Angeles, CA 90025 
 
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
Dear Messers Miller and Guarrasi;  
 
I am writing to follow up on correspondence sent to you on November 30, 2020, which was conveyed to 
you both electronically and to your office via US Mail. Despite renewing my request that you contact 
Commission staff to discuss the ongoing Coastal Act violations located at 16701 Via La Costa Drive in the 
Palisades Highlands (“Trailhead Property”), I have again received no reply. At your request, Commission 
staff had afforded you several months to look into the matter and to draw up a proposed resolution -  
over a month has now passed without a response to our latest letter. We understand that the surge in 
Covid19 cases, particularly in Los Angeles County, and related State and local health guidelines have 
made certain activities challenging, but in this case, we are simply asking you to call us so that we can 
continue to find ways to address this matter. 
 
It appears that this matter could be resolved in a relatively simple manner wherein, in the context of a 
consent cease and desist order, you agree to, among other things, remit the excess proceeds refund that 
you requested and received from the Los Angeles County Tax Assessor to the current owner as part of a 
settlement package. Availing yourself of that opportunity to work with us to formulate a consent cease 
and desist order would help ensure that the resolution was collaborative and mutually acceptable. In 
doing so, you would also help ensure that a valuable public property is returned to its rightful 
ownership, securing in perpetuity for the public critical access to outdoor amenities. Finally, you would 
have an opportunity to negotiate fines and penalties under the Coastal Act and the potential for 
expensive and protracted litigation that would likely result from the Commission’s issuance of a 
unilateral cease and desist order and administrative penalty proceeding. In short, I again urge you to 
work with Commission staff to try to resolve this matter.  
 
You have variously stated that you have been in contact with the property owners in pursuit of some 
sort of resolution of this matter, however Mr. Krishel – the attorney for the current owner- has indicated 
that he has not heard from you, despite me having provided you with his contact information on July 20, 
2020 at your request. As you can imagine, this is disappointing as we have continued to extend your 
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time for compliance with the understanding that you were indeed pursuing a solution with the extant 
owner. 
 
Commission staff had previously communicated to you of our intent to take this case to hearing before 
the Commission in February 2021.  We now are deferring that action yet another month to again afford 
you the opportunity to work with us prior to a unilateral order hearing. Should you not choose to avail 
yourself of this opportunity to work with staff to resolve these violations, staff will bring this case to the 
Commission for formal resolution via a unilateral cease and desist order and administrative penalty 
proceeding in March, 2021.  I appreciate your time and attention regarding this matter and look forward 
to your response.   
 
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
 





STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR  
 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105-2219  
FAX (415) 904-5400  
TDD (415) 597-5885 

 

VIA ELECTRONIC MAIL 
 
May 7, 2020  
 
Daniel Krishel  
KRISHEL LAW FIRM 
4500 Park Granada, Suite 202 
Calabasas, CA 91302 
daniel@krishellawfirm.com    
 
 
Subject: 16701 Via La Costa Drive, Palisades Highlands  
 
 
Dear Mr. Krishel;  
 
Thank you for taking the time to speak with Aaron McLendon and myself on April 30th 
regarding the Coastal Act permitting and enforcement history on your client’s property 
located at 16701 Via La Costa in the Palisades Highlands (“Trailhead Property”). At the 
close of our conversation you indicated that your client may not have retained the many 
letters and documents that Commission staff has sent regarding this enforcement 
matter and thus requested that staff email you correspondence to help bring you up to 
speed on the case. As we communicated to you during our call, because staff is 
working remotely during the pendency of the Covid-19 pandemic, access to case files is 
somewhat limited. I have thus far sent you approximately seven letters that were 
previously sent to your client, the original 1973 coastal development permit, and seven 
of the thirteen amendments. I will continue to digitize and send you the remainder of the 
permit amendments as soon as possible and would be happy to provide you with any 
additional information that you deem necessary. As we informed you during our April 30 
phone call, over two years ago your client visited our South Coast District office and 
reviewed the entire permit file for this matter – some 12 bankers boxes worth, and made 
photo copies of numerous documents.  Prior to this time, Commission staff sent your 
client digital copies of permits related to this property. Therefore, at this time since we 
are unable to access paper files from our offices, you may want to ask your client for the 
documents that they have in their possession.  
 
In your May 5, 2020 emails, you expressed dissatisfaction that the documents I had 
sent you were not directly responsive to the question of what was recorded on the title 
to your client’s property prior to the tax sale. In fact, it was in an attempt to facilitate your 
understanding of Commission staff’s position regarding this notice issue that I sent you 
the March 15, 2017 staff letter which provides a summation of conversations staff had 
had with your client’s previous counsel, Mr. Rossman, regarding this particular issue. 
Page 3 of the March 15th letter specifically references two documents that were 
recorded on title and provides additional context for those documents as well as the 
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general notice issue. If this does not sufficiently answer your question then I again 
suggest that a title report may be the most comprehensive way of answering your 
questions regarding recorded documents. For your convenience, I am attaching the 
preliminary title report for the property that your client previously sent to Commission 
staff on October 11, 2016.  
 
Also in your May 5th emails, you raised the notion that the Commission’s requirements 
to transfer the Trailhead Property to the City were permissive and not compulsory. I 
have since sent you the permit and associated amendments in an attempt to facilitate 
your greater understanding of the evolution of this requirement. Further, even assuming 
arguendo that the transfer requirement was permissive, the requirement to maintain the 
property and associated development for the benefit of the public is unambiguous.  
Finally, I understand from your last several emails that you are frustrated with my 
perceived lack of responsiveness to your requests for explanation and interpretation of 
staff’s position relating to recorded documents and the permit language. I do remind you 
that we made it very clear in our call that we would endeavor to provide you with all the 
documents related to this matter to which we have remote access; and as of this date I 
have sent you seven letters and five of the permit amendments. Due to the ease with 
which email can be altered, it is our policy that we do not engage in substantive 
discussions via email; I apologize for any vexation or inconvenience this may have 
caused you. If you would like to discuss possible resolution of this matter please do not 
hesitate to contact me so that we can set up a time to speak. I appreciate the time and 
attention you have dedicated to this matter and look forward to working with you to 
resolve this Coastal Act violation.  
Sincerely; 
 
 
 
 
 
Heather Johnston  
Statewide Enforcement Analyst 
 
cc:    Aaron McLendon, Deputy Chief of Enforcement  
 Henri Levy, 1205-1207 Wooster Street LLC  



Palisades Highlands Vicinity Hiking Trails and Trailheads

Temescal Ridge Trailhead

Trailhead
Trailhead

Hiking Trails

Exhibit 78





























































































































































































Filed 9/28/15  Kretowicz v. Cal. Coastal Commission CA4/1 
NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

 
California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for 
publication or ordered published, except as specified by rule 8.1115(b).  This opinion has not been certified for publication 
or ordered published for purposes of rule 8.1115.   

 
COURT OF APPEAL, FOURTH APPELLATE DISTRICT 

 
DIVISION ONE 

 
STATE OF CALIFORNIA 

 
 
 

DIANNE KRETOWICZ,  
as Trustee, etc. et al., 
 
 Plaintiffs and Appellants, 
 
 v. 
 
CALIFORNIA COASTAL COMMISSION, 
 
 Defendant and Respondent. 
 

  D066072 
 
 
 
  (Super. Ct. No.  
    37-2011-00097607-CU-MC-CTL)   

 
 APPEAL from a judgment of the Superior Court of San Diego County, Judith F. 

Hayes, Judge.  Affirmed. 

 Gaines & Stacey and Sherman Louis Stacey, Nanci S. Stacey for Plaintiffs and 

Appellants. 

 Kamala D. Harris, Attorney General, John A. Saurenman, Assistant Attorney 

General, Jamee Jordan Patterson, Deputy Attorney General for Defendant and 

Respondent.   

 James S. Burling and Christopher M. Kieser for Amicus Curiae Pacific Legal 

Foundation.  



2 
 

 Appellants Dianne Kretowicz and Ure Kretowicz, as trustees of the DUK Trust  

dated September 9, 1994 (hereafter the Kretowiczes) filed a verified petition for writ of 

mandate and complaint against respondent California Coastal Commission (Commission) 

in part challenging Commission's decisions to require the Kretowiczes to irrevocably 

dedicate public access easements as a condition of their requested amended coastal 

development permit for improvements on their La Jolla property.  Commission found in 

part that there was a history of public access at the site warranting Commission 

protection, and that the Kretowiczes' predecessor had accepted the benefits of a permit in 

which it had imposed such a condition on the basis of such historic use, precluding the 

Kretowiczes' challenge.  The trial court denied the Kretowiczes' petition, as well as their 

request for declaratory relief, and dismissed a cause of action seeking quiet title against 

Commission.   

 The Kretowiczes appeal from the ensuing judgment in Commission's favor, 

contending the trial court reversibly erred by denying their petition and entering judgment 

because (1) it did not provide them with notice or trial on their declaratory relief and 

quiet title causes of action; (2) Commission's findings are inadequate, unsupported by the 

evidence, and beyond its jurisdiction; (3) the court relied on inapposite case authority; 

and (4) substantial evidence does not support the court's conclusion that the Kretowiczes' 

predecessor in interest accepted Commission's public access condition.   

 We conclude Commission's findings are supported by substantial evidence, and 

that the Kretowiczes' predecessor's failure to timely appeal Commission's decision to  
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grant her permit on condition she record an irrevocable offer to dedicate public access 

easements bars the Kretowiczes' challenges, including their claim that Commission's 

action constitutes an unconstitutional taking.  We reject the Kretowiczes' remaining 

contentions, and affirm the judgment. 

FACTUAL AND PROCEDURAL BACKGROUND 

 The Kretowiczes own a single family home on Princess Street in La Jolla (the 

property), on a lot extending to the shore of the Pacific Ocean, with approximately  

190 feet of ocean frontage.  In 1978, the property was owned by Jane Baker.  In March 

1978, Baker applied to the San Diego Coast Regional Commission (the Regional 

Commission)1 for a coastal development permit to construct a large addition to the then 

existing house.  In June 1978, the Regional Commission approved the permit, designated 

No. F6760, subject to special conditions relating to geology, slope integrity and drainage.  

Permit No. F6760 states that its "terms and conditions shall be perpetual, and it is the 

intention of the parties to bind all future owners and possessors of the subject property to 

said terms and conditions."   

 Legal challenges ensued, including appeals (designated Nos. 221-78 and 133-79) 

from decisions of the Regional and State Commissions as well as a superior court petition 

for writ of mandate.  In the writ petition, the appellant asserted that Commission had  

                                              
1 Commission is the successor in interest to the Regional Commission.  (Pub. Res. 
Code, § 30331.)  Statutory references are to the Public Resources Code unless otherwise 
specified. 
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failed to make specific public access findings required by the Coastal Act of 1976 

(§ 30604).  Baker, the real party in interest, participated in those proceedings.  Baker 

completed her proposed construction pending the legal proceedings.   

 On September 20, 1979, Commission unanimously granted Baker's permit for her 

proposed development, and imposed new special conditions for lateral and vertical public 

shoreline access.2  Commission's supporting findings acknowledged that the Coastal Act 

required that public access to and along the shoreline be maximized; staff stated in part 

that adequate access to the beach below the property did not exist nearby and "[a]lthough 

the public has historically had access over the project site, construction of the project has 

preceeded [sic] the use of this accessway, thereby diminishing the public's right of access 

to the state owned tidelands.  An alternative accessway must, therefore, be provided to 

offset the burdens this development has placed on [the] public's constitutional right of 

access and to assure the conformity of the project to the provisions of [section 30212] of 

the [Coastal] Act."3  Commission also made findings about the historical public access to  

                                              
2 Vertical access is roughly perpendicular to the shoreline.  Lateral access allows 
members of the public to walk along portions of the shoreline.  (See City of Malibu v. 

California Coastal Com. (2005) 128 Cal.App.4th 897, 899.) 
 
3 The Kretowiczes do not challenge the sufficiency of the evidence of Commission's 
finding of historic public access, and the record contains ample evidence of longtime 
access by the public prior to 1979.  Section 30212, subdivision (a) provides in part:  
"Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where (1) it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, (2) adequate 
access exists nearby, or (3) agriculture would be adversely affected."     
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the beach in response to Baker's position, stating:  "The applicant contends that, because 

of the steepness of the bluff, the accessway would not be safe and therefore need not be 

provided . . . .  This site has historically been used for access to the shoreline below.  A 

site inspection revealed that it was not difficult to walk down the bluff face and, if minor 

improvements were made, the access way could be easily traversed with little damage to 

the landforms.  The Commission concludes that public access can be provided consistent 

with public safety and must, therefore, be provided to find the proposed project consistent 

with the Coastal Act."  The special permit condition required Baker to submit for 

approval, prior to the permit's issuance, "a document irrevocably offering to dedicate to a 

public agency or private association approved by the Executive Director easements for 

public access to and along the shoreline in accordance with the provisions of this 

condition."  Commission's decision required that the document "shall be irrevocable for a 

period of 21 years running from the date of recordation" and "shall constitute a covenant 

running with the land in favor of the People of the State of California binding the 

applicant, heirs, assigns and successors in interest to the subject property."   

 Days after Commission heard the matter, a representative for the appellant in the 

legal proceedings wrote to Commission's legal department to inform it that Baker was 

contemplating not making the offer of dedication; that Baker might take the position that 

she had built her construction under a valid permit.  Several months later, the appellant's 

representative noted in a letter to the attorney general that Commission had voted to find  
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Baker in violation and had referred the matter to the attorney general for enforcement.  

The representative asked the attorney general to penalize Baker for her violation of the 

dedication condition.    

 Baker did not submit an irrevocable offer to dedicate the easement.  In 1980, she 

sought to amend permit No. F6760 to approve already completed drainage that differed 

from the prior permit condition.  She eventually sold the property.  In an April 1989 

handwritten "statement of understanding" to the buyer signed by Baker, Baker's son who 

was also her sales representative wrote:  "Jane Baker has agreed to California Coastal 

Commission stipulations, File #A-133-791/F6760, dated Sept. 20, 1979.  These 

provisions state generally the requirements for drainage and easement conditions.  It is 

understood that any purchase by you would require acknowledgment of these 

declarations, including the future recording of emergency or public access to the beach."4   

 

 

                                              
4 According to the Kretowiczes, Commission did not make any findings relating to 
this document.  They suggest, and Amicus Pacific Legal Foundation asserts, that this 
document is a forgery based on declarations the Kretowiczes produced in support of their 
motion for new trial.  But Commission did find Baker had accepted the permit's benefits, 
as did the trial court.  In assessing whether Commission's findings are supported by 
substantial evidence and the findings support its decision, any reasonable doubts must be 
resolved in favor of Commission, which is the sole arbiter of the evidence and judge of 
credibility.  (See Paoli v. California Coastal Com. (1986) 178 Cal.App.3d 544, 550; 
Pescosolido v. Smith (1983) 142 Cal.App.3d 964, 970-971.)  The Kretowiczes have not 
shown the statement of understanding is so suspect that we should reject Commission's 
decision as unreasonable.  (See Reddell v. California Coastal Com. (2009) 180 
Cal.App.4th 956, 962 [" ' "Courts may reverse an agency's decision only if, based on the 
evidence before the agency, a reasonable person could not reach the conclusion reached 
by the agency," ' " italics omitted].) 
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 Thereafter, the property became bank-owned through foreclosure.  In early 1994,  

the Kretowiczes purchased the property from Union Bank.  At that time, the La Jolla-La 

Jolla Shores Local Coastal Program Addendum (La Jolla LCP) identified shoreline 

access at Princess Street, stating in part:  "As a condition of a permit to build a single-

family house, the State Coastal Commission required the owner of the bluff top lot to 

dedicate a 4-foot wide vertical easement along one side of the property from the Princess 

Street cul-de-sac to the shoreline.  The owner has challenged the validity of the condition 

and no offer of dedication has been made.  The State Attorney General has apparently 

decided not to pursue an enforcement of the condition, although the possibility of future 

litigation remains.  The site represents one of two potential routes to a remote section of 

shoreline accessible only during low tides."  

The Kretowiczes File for a Coastal Development Permit Following the City of San 

Diego's Discovery of Unauthorized Improvements 

 In 1997, the Kretowiczes applied for a coastal development permit after a code 

enforcement complaint reported numerous unpermitted landscape and hardscape 

improvements.  Though the City of San Diego eventually issued the permit,5 that 

decision was appealed to Commission on grounds it was inconsistent with permit No. 

F6760's public access requirements and the Kretowiczes withdrew the application.  As 

                                              
5 The City of San Diego had recommended the planning commission approve the 
permit, acknowledging Commission's 1979 requirement of a public access easement, but 
the City recommended dedication of an easement for limited use such as for educational 
activities and lifeguard rescue. 
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early as 2001, the Kretowiczes went ahead with numerous unpermitted improvements, 

for which they were assessed civil penalties in December 2007.  

Commission Denies The Kretowiczes' Request for Relief from the 1979 Public Access  

Dedication Requirements, finding the Conditions Valid as Against Them  

 In July 2004, the Kretowiczes applied for a new coastal development permit.  

After Commission advised them their proposed work required an amendment to permit 

No. F6760, in August 2004 they filed an application to amend permit Nos. F6760 and 

F6760A, eventually denominated by Commission as No. A-133-79-A1/F6760A2, to 

authorize certain improvements and offering to provide lifeguard rescue access to the 

beach below.  In a May 2005 report, Commission staff observed:  "It was routine practice 

at the time for the State Commission to assign a different permit number when a Regional 

Commission permit was appealed to it.  The permit would then be issued with the State 

Commission number, not the Regional Commission number.  Here, however, the 

Regional Commission permit had been issued during the litigation/appeal and therefore, 

the permit as initially issued had the F6760 number of the Regional Commission.  Thus, 

the permit is identified by two numbers.  It should be noted that the conditions of 

approval of F6760 all addressed what construction was approved or how the construction 

should occur, and are not the type of conditions that continue to apply indefinitely.  Thus, 

since the addition was already completed when the State Commission acted on the 

appeal, the conditions of F6760 had already been met.  Therefore, it was appropriate for 

the State Commission to simply impose the additional condition that was necessary for 



9 
 

public access, rather than reissue the permit with all the conditions.  To avoid any 

confusion, and for the sake of completeness, the permit for the addition is identified as  

CDP A-133-79-F6760."  Staff disagreed with the Kretowiczes' position that permit No. 

A-133-79 had expired, stating:  "The State Commission permit, A-133-79, which was an 

appeal of F6760, was effectively issued at the time it was approved because the 

development had already commenced.  Because the permit that was on appeal had 

already been issued by the Regional Commission and the addition was already 

completed, the wording of the condition for public access imposed by the State 

Commission in A-133-79 indicating that the condition had to be satisfied 'prior to 

issuance of the permit' was an oversight or poor choice of words."  Commission staff 

found "CDP A-133-79 is valid and that the condition of approval continues to apply to 

the applicant's property."  

 Commission approved the permit amendment for certain of the improvements but 

denied the Kretowiczes' request to modify the 1979 public access condition.  It found the 

Kretowiczes were bound by the 1979 public access condition because by completing her 

construction under coastal development permit No. F6760, Baker had accepted the 

benefits of the permit; removal of the public access condition would be inconsistent with 

requirements of the Coastal Act (§§ 30210-30212); and there was substantial evidence of 

public prescriptive rights or an implied dedication of a public easement, obligating 

Commission to ensure development did not interfere with such historical use. 
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 The Kretowiczes filed a legal challenge and Commission cross-complained, but in 

2007 and 2008 they entered into settlement agreements that in part would have postponed 

any public access easement for specified periods of time, including 15 years after the  

death of both Kretowiczes.  The Kretowiczes applied for permit amendments to reflect 

the settlement agreements' terms.  Though Commission staff initially recommended that 

Commission approve the permit on those conditions, the Commissioners rejected the 

permit amendment's terms in the face of heavy public opposition.  Ultimately, in July 

2011, Commission approved the Kretowiczes' requested permit amendment subject to 

special public access condition Nos. 2 and 3, requiring them to execute and record 

irrevocable offers to dedicate lateral and vertical public access easements.  In revised 

findings, Commission stated that in 1979 it found substantial evidence of historic public 

use requiring the need for Baker to record an irrevocable offer of dedication and that 

though years had passed, those facts remained the same.  It found Ure Kretowicz was a 

sophisticated developer who knew about development permit requirements, and had he 

checked with Commission's district office, he would have learned of the permit history 

and its public access requirements.  Commission found the requirement for an irrevocable 

offer of dedication was "still valid today."   

The Present Action Challenging Commission's 2005 and 2011 Decisions 

 The Kretowiczes petitioned for a writ of mandate, and in February 2012, filed a 

first amended petition challenging Commission's 2005 and 2011 actions and asserting, 

among others, causes of action for declaratory relief, quiet title, unconstitutional taking, 

injunctive relief and violation of their civil rights.  Commission successfully demurred to 
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the injunctive relief and civil rights causes of action, and thereafter the court bifurcated 

the writ of mandate issues from the declaratory relief and quiet title claims.  In part, its  

order states that the writ of mandate issues will be heard separately from the third and 

fourth causes of action for declaratory relief and quiet title, and "[t]he Court will set a 

further trial date on the declaratory relief and the quiet title causes, if necessary, after the 

ruling on the writ of mandate."   

 After examining the administrative record as well as the pleadings and documents 

in the petition, and hearing the parties' arguments, the trial court issued a statement of 

decision denying the Kretowiczes' writ of mandate causes of action.  It ruled 

Commission's decisions were supported by substantial evidence of historic public use; 

that the public access condition ran with the land and Baker's failure to record the 

dedication did not extinguish the public's right to access, but was irrelevant because Ure 

Kretowicz, a prominent real estate developer, would have learned of the permit 

conditions had he gone to Commission's office.  It further found Baker had knowledge of 

the permit condition but never challenged it, rendering it free from collateral attack.  The 

court ruled estoppel, laches, and waiver did not apply to the public access condition.  The 

court dismissed the Kretowiczes' quiet title cause of action, ruling Commission had no 

claim to any property interest in the Kretowiczes' property and they could not maintain 

such a cause of action.  As to the Kretowiczes' request for declaratory relief, the court 

denied it on grounds the statute of limitations did not preclude Commission from 

enforcing the public access condition because (1) passage of time would not legalize 

ongoing violations of such conditions and (2) Code of Civil Procedure section 315 did 
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not apply to the property, which was deemed for public use under the public access 

condition.    

 The Kretowiczes unsuccessfully moved for a new trial, and thereafter filed this 

appeal.   

DISCUSSION 

I.  Judgment on Declaratory Relief and Quiet Title Causes of Action 

 The Kretowiczes contend the court reversibly erred by entering judgment on their 

declaratory relief and quiet title causes of action without notice or trial, after having 

bifurcated the writ of mandate claims.  They argue that under Code of Civil Procedure 

section 594 they were entitled to notice that those claims were to be tried, but the court 

only gave notice that the writ of mandate causes of action were to be tried.  According to 

the Kretowiczes, entry of judgment without the sending of that notice is reversible error 

under Urethane Foam Experts, Inc. v. Latimer (1995) 31 Cal.App.4th 763, 767. 

 The contention is without merit.  Code of Civil Procedure section 594 states in 

part:  "In superior courts either party may bring an issue to trial or to a hearing, and, in 

the absence of the adverse party, unless the court, for good cause, otherwise directs, may 

proceed with the case and take a dismissal of the action, or a verdict, or judgment, as the 

case may require; provided, however, if the issue to be tried is an issue of fact, proof shall 

first be made to the satisfaction of the court that the adverse party has had 15 days' notice 

of such trial . . . ."  The purpose of this provision is to prevent the possibility of 

proceedings taken against a party in his absence where that person has, by reason of 
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insufficient notice or no notice of the time of trial, been unable to appear.  (Au-Yang v. 

Barton (1999) 21 Cal.4th 958, 962-963.)  Compliance with the statute is mandatory in  

that a court may not shorten the time for notice or fail to give notice and then proceed in a 

party's absence.  (Id. at p. 963.)  Thus, in Urethane Foam Experts, Inc., the appellate 

court reversed a judgment entered after a trial at which the defendant did not appear 

because notice was improperly sent.  (Urethane Foam Experts, Inc., supra, 31 

Cal.App.4th at p. 767.)  Because in this case there was no issue of the trial court 

proceeding with a trial in the Kretowiczes' absence, they have shown no violation of that 

statute or reversible error stemming from any purported lack of notice.   

 The Kretowiczes next contend they were entitled to a trial of facts that were at 

issue in their causes of action, and that the trial court's judgment deprived them of the 

right to present and admit evidence and the right to examine and cross-examine 

witnesses.  They maintain they were entitled to a civil trial to prove with sworn testimony 

that Commission was subject to estoppel, waiver and laches, and the court had no 

authority to enter judgment against them without such a trial.  As Commission correctly 

points out, however, declaratory relief is not appropriate to review an administrative 

decision.  (State of California v. Superior Court (1974) 12 Cal.3d 237, 249 ["It is settled 

that an action for declaratory relief is not appropriate to review an administrative 

decision"]; see also City of Pasadena v. Cohen (2014) 228 Cal.App.4th 1461, 1466-1467; 

San Mateo County Coastal Landowners' Assn. v. County of San Mateo (1995) 38 

Cal.App.4th 523, 558; Walter H. Leimert Co. v. California Coastal Com. (1983) 149 

Cal.App.3d 222, 230-231; compare Pacific Legal Foundation v. California Coastal Com.  
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(1982) 33 Cal.3d 158, 168-169 [quasi-legislative actions of administrative agencies, such 

as Commission's adoption of guidelines in interpreting the Coastal Act's access policies, 

are reviewable by declaratory relief or traditional mandamus].)  

 Finally, the Kretowiczes contend that because the 1979 easement requirements are 

a claim or "cloud" on their title, they were entitled to a trial on their claim for quiet title.  

Concededly, a claim for purposes of an action for quiet title is "intended in its broadest 

possible sense" and includes a cloud upon title.  (Cal. Law Revision Com. com., 17A 

West's Ann. Code Civ. Proc. (2015 supp.) foll. § 760.010, p. 84.)  "[A] quiet title action 

requires 'antagonistic property interest[s].'  [Citation.]  In other words, a plaintiff cannot 

obtain a quiet title judgment unless someone claims a conflicting interest in the same 

property as the plaintiff."  (Harbour Vista, LLC v. HSBC Mortg. Services Inc. (2011) 201 

Cal.App.4th 1496, 1511.)  This requires that the plaintiff prove a title in himself superior 

to that of the defendant.  (Harbour Vista, LLC, at p. 1511.)   

 In their cause of action for quiet title, the Kretowiczes alleged Commission 

claimed an "interest adverse to [them] in the Property in that the Commission claims that 

there is an obligation to record an offer of dedication for public access that runs with the 

Property and that [they] took its interest in the Property subject to said obligation."  

(Some capitalization omitted.)  The Kretowiczes alleged its interest was not subject to the 

condition or to "Unissued Permit A-133-79," and sought as of August 5, 2005, to "quiet 

title against any claim of the Commission as set forth above."  (Some capitalization 

omitted.)  The Kretowiczes' quiet title cause of action sought to litigate not a title issue,  
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but Commission's imposition of the 1979 public access condition on their sought-after 

development permit, and thus was in substance and effect a challenge to Commission's 

decision, which, as stated, must be tested via a writ of mandate.  Upon determining the 

Kretowiczes had no viable challenge via mandate to Commission's decision, a decision 

we uphold, the trial court did not err in dismissing their quiet title cause of action. 

II.  Denial of Petition for Writ of Mandate 

A.  Appellate Standard of Review   

 Section 1094.5 of the Code of Civil Procedure sets out the procedure for judicial 

review of final administrative determinations by petitions for writ of mandate.  (Fukuda 

v. City of Angels (1999) 20 Cal.4th 805, 810.)  We review Commission's decision for an 

abuse of discretion.  (Code Civ. Proc., § 1094.5, subd. (b).)  An abuse of discretion is 

established if Commission has not proceeded in a manner required by law, the order or 

decision is not supported by the findings, or the findings are not supported by the 

evidence.  (Ibid.)  Code of Civil Procedure section 1094.5, subdivision (c) provides:  

"Where it is claimed that the findings [of an administrative body] are not supported by 

the evidence, in cases in which the court is authorized by law to exercise its independent 

judgment on the evidence, abuse of discretion is established if the court determines that 

the findings are not supported by the weight of the evidence.  In all other cases, abuse of 

discretion is established if the court determines that the findings are not supported by 

substantial evidence in the light of the whole record."  Under this subdivision "[t]here are 

two tests for judicial review of the evidentiary basis for the agency's decision.  The  
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'independent judgment' rule applies when the decision of an administrative agency will 

substantially affect a fundamental vested right.  The trial court must not only examine the 

administrative record for errors of law, but must also exercise its independent judgment 

upon the evidence disclosed in a limited trial de novo.  [Citation.]  The 'substantial 

evidence' rule applies when the administrative decision neither involves nor substantially 

affects a vested right.  The trial court must then review the entire administrative record to 

determine whether the findings are supported by substantial evidence and whether the 

agency committed any errors of law, but need not look beyond the record of the 

administrative proceedings."  (Mann v. Department of Motor Vehicles (1999) 76 

Cal.App.4th 312, 320, citing Bixby v. Pierno (1971) 4 Cal.3d 130, 143, 144.)  " 'In 

reviewing the agency's decision, the trial court examines the whole record and considers 

all relevant evidence, including evidence that detracts from the decision.'  [Citation.]  

Substantial evidence means evidence 'of ponderable legal significance.'  [Citation.]  The 

evidence ' " ' "must be reasonable in nature, credible, and of solid value . . . ." ' " ' "  

(Schafer v. City of Los Angeles (2015) 237 Cal.App.4th 1250, 1260.)  

 The trial court reviews questions of law differently: it " 'exercises independent 

judgment on pure questions of law, including the interpretation of . . . judicial  

precedent.' "  (Schafer v. City of Los Angeles, supra, 237 Cal.App.4th at p. 1261, quoting 

McAllister v. California Coastal Com. (2008) 169 Cal.App.4th 912, 921-922.) 

 An appellate court's review of the administrative record for legal error and 

substantial evidence in a mandamus case is the same as the trial court's: this court reviews  
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the agency's action, not the trial court's decision.  (Vineyard Area Citizens for 

Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 427; Ross v. 

California Coastal Com. (2011) 199 Cal.App.4th 900, 922.)  We examine all relevant 

materials in the entire administrative record to determine whether the agency's decision is 

supported by substantial evidence.  (Ross, at p. 922; McAllister v. California Coastal 

Com., supra, 169 Cal.App.4th at p. 921.)  " 'Although this task involves some weighing 

to fairly estimate the worth of the evidence, that limited weighing does not constitute 

independent review where the court substitutes its own findings and inferences for that of 

the Commission.  Rather, it is for the [agency] to weigh the preponderance of conflicting 

evidence, as [the court] may reverse its decision only if, based on the evidence before it, a 

reasonable person could not have reached the conclusion reached by it.' "  (McAllister, at 

p. 921, quoting Kirkorwoicz v. California Coastal Com. (2000) 83 Cal.App.4th 980, 

986.)  

 This court presumes Commission's findings and actions are supported by 

substantial evidence; it is the Kretowiczes' burden to demonstrate to the contrary.  (Ross 

v. California Coastal Com., supra, 199 Cal.App.4th at p. 921; McAllister v. California 

Coastal Com., supra, 169 Cal.App.4th at p. 921.) 

B.  The Trial Court Did Not Err by Reviewing Commission's Decision for Substantial 

Evidence  

 As a threshold argument, the Kretowiczes contend the trial court erred by not 

applying its independent judgment on Commission's decision; they suggest Commission's  
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action amounts to a "confiscation" and they have a fundamental right to be free from a 

physical taking of their private property.  We conclude these arguments are misplaced, 

and the trial court applied the correct review standard for Commission's decision.   

 This court has explained that "[a] fundamental vested right has been termed a right 

'already possessed' [citation] or 'legitimately acquired' [citation].  ' "[A] vested right for 

review purposes means a preexisting right while a vested right for construction means a 

right the government is estopped to deny." ' "  (Barrie v. California Coastal Com. (1987) 

196 Cal.App.3d 8, 14-15.)  The same test determines whether a right is vested or 

fundamental.  (Id. at p. 15.)  "The term 'vested' in the sense of 'fundamental vested rights' 

in an administrative mandate proceeding is not synonymous with the 'vested rights' 

doctrine relating to land use development.  [Citation.]  Courts rarely uphold the 

application of the independent judgment test to land use decisions.  [Citation.]  Cases 

upholding such application typically involve 'classic vested rights'—i.e., a vested right to 

develop property in a particular way."  (Amerco Real Estate Company v. City of West 

Sacramento (2014) 224 Cal.App.4th 778, 783, citing Goat Hill Tavern v. City of Costa 

Mesa (1992) 6 Cal.App.4th 1519, 1527.)   

 In circumstances involving development permits, "an owner of property acquires a 

vested right to construct a building where the conduct of the government amounts to a 

representation that such construction is fully approved and legal, and in reliance on such 

representation the owner materially changes position."  (Stanson v. San Diego Coast 

Regional Com. (1980) 101 Cal.App.3d 38, 49.)  Thus, in Stanson, an agent of the regional  
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commission told the plaintiff he did not need a coastal development permit to remodel his 

restaurant, and he obtained building permits and expended substantial amounts of money 

remodeling.  (Stanson, at p. 42.)  The regional commission thereafter advised him he in 

fact required a permit, and denied his permit request, which the state Commission 

affirmed.  (Id. at p. 43.)  This court concluded under these circumstances that his asserted 

right was vested and fundamental, and that the trial court should have reviewed the 

Commission's decision under the independent judgment review standard.  (Id. at pp. 49-

50.)   

 In Barrie v. California Coastal Com., supra, 196 Cal.App.3d 8, this court rejected 

homeowners' claim they possessed a fundamental vested right for purposes of trial court 

review where Commission had issued them a temporary permit to build a protective 

seawall, but later required them to remove and relocate the seawall.  (Id. at pp. 12-15.)  

The homeowners could not establish a vested right to continue the seawall as a matter of 

law, in part because their claim did not rest on an affirmative misrepresentation by 

Commission that approval would be perfunctory, and strong public policy militated 

against granting individuals vested rights to permanent structures based on temporary 

permits.  (Id. at p. 16-17.)   

 The Kretowiczes assert that our decision in Barrie is incorrect in that it did not 

"critically examine[]" which test applied to a Commission decision involving a seawall's 

placement.  We read the case differently, and observe it thoroughly and correctly 

examined the rights and issues at hand.  The inquiry here is whether the Kretowiczes  
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have a vested or fundamental right to an unconditional coastal development permit for 

their desired improvements by reason of Commission's representation that such 

construction was approved and legal.  (See Stanson v. San Diego Coast Regional Com., 

supra, 101 Cal.App.3d at p. 49.)  They have not established any such representation by 

Commission concerning their proposed development, and thus we conclude they did not 

have a right to a permit that was either already possessed or legitimately acquired so as to 

require the trial court to exercise its independent judgment on Commission's decision.    

C.  Commission's Finding that Baker Accepted the Public Access Conditions in Permit 

No. F6760 is Supported by Substantial Evidence, and the Conditions are Enforceable 

Against the Kretowiczes as a Matter of Law 

 The Kretowiczes advance several challenges to the trial court's decision denying 

their petition for a writ of mandate.  They contend the court erred by denying their 

petition because Commission failed to make findings that their proposed property 

improvements had a nexus or rough proportionality to the public access conditions under 

Nollan v. California Coastal Com. (1987) 483 U.S. 825 or Dolan v. City of Tigard (1991) 

512 U.S. 374 (Nollan/Dolan).  They contend Commission's finding of an implied 

dedication, and the trial court's finding that the 1979 easement requirements had priority  
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over their title, lack substantial evidence in the record.6  They maintain the court erred by 

applying what they term "collateral estoppel" to the 1979 public access conditions 

because (a) application of such a doctrine does not comport with fairness or sound public 

policy; (b) Commission's right to assert the doctrine was waived, estopped, and barred by 

laches or the statute of limitations; and (c) Commission acted beyond its subject matter 

jurisdiction in finding the existence of an implied dedication. 

 As we explain, the Kretowiczes are precluded from raising their Nollan/Dolan 

challenge, or their challenge to Commission's finding of historic public use supporting an 

implied dedication,7 because their predecessor in title, Baker, elected not to appeal 

Commission's September 20, 1979 findings and decision to impose the public access 

conditions on permit No. F6760 and any such claims are barred by the 60-day statute of 

                                              
6 We reject outright as without pertinent authority the Kretowiczes' arguments 
concerning the trial court's supposed finding of priority of title, and their obligation to go 
to Commission's San Diego office to ask about their property.  Their arguments are that 
the finding "was no more than self-serving speculation by the [Commission]"; that 
Commission "has no authority to judge priorities of instruments under the Civil Code," 
and Commission "was judging the priority of its own claim."  The sole authority relied 
upon by the Kretowiczes (El-Attar v. Hollywood Presbyterian Med. Ctr. (2013) 56 
Cal.4th 976, 995), however, involves a hospital peer review proceeding and is cited for 
the collateral proposition that "[a] fair hearing requires an impartial adjudicator."  The 
Kretowiczes do not articulate any argument under a separate heading that Commission 
denied them a fair hearing.  (Cal. Rules of Court, rule 8.204(a)(1)(B).) 
 
7 The Kretowiczes' cited authority, LT-WR, L.L.C. v. California Coastal Com. 

(2007) 152 Cal.App.4th 770, does not in any event support its challenge to Commission's 
fundamental subject matter jurisdiction, which was not implicated by its findings or 
imposition of the permit conditions.  (California Coastal Com. v. Superior Court (1989) 
210 Cal.App.3d 1488, 1501; see Mt. Holyoke Homes, LP v. California Coastal Com. 

(2008) 167 Cal.App.4th 830, 841 [Commission had subject matter jurisdiction as long as 
the appeal to it presented a substantial issue].) 
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limitations for such a challenge.  Because Baker proceeded with her proposed 

construction under permit No. F6760 during the appeals to the regional Commission and 

then the state Commission, after which Commission imposed the public access conditions 

on permit No. F6760, she assumed the benefits of that permit as well as the risk that 

Commission might add the challenged dedication conditions.  Given Baker's failure to 

challenge Commission's decision to impose the conditions, we uphold Commission's 

finding that they are valid and the Kretowiczes are bound by them.       

 Section 30801 declares that "[a]ny aggrieved person shall have a right to judicial 

review of any decision or action of the commission by filing a petition for a writ of 

mandate in accordance with Section 1094.5 of the Code of Civil Procedure within 60 

days after the decision or action has become final."  (Italics added.)  "[S]ection 30801's 

60-day period constitutes a statute of limitations and generally bars untimely efforts to 

challenge coastal commission rulings."  (Strother v. California Coastal Com. (2009) 173 

Cal.App.4th 873, 878; see Ojavan Investors, Inc. v. California Coastal Com. (1994) 26 

Cal.App.4th 516, 525 ["the time to challenge coastal development permits . . . is within 

the statutory 60–day period after issuance of the permits . . . , not when a party or a 

successor in interest elects to violate declarations of restrictions imposed pursuant to the 

permits, and a cease and desist order ensues"].)  Commission's September 20, 1979 vote 

to impose the public access conditions on the improvements for which Baker sought 

permit No. F6760 was a "decision or action" falling within this category. 
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 The law in California is settled that "[a] landowner cannot challenge a condition  

imposed upon the granting of a permit after acquiescence in the condition by either 

specifically agreeing to the condition or failing to challenge its validity, and accepting the 

benefits afforded by the permit."  (Rossco Holdings Inc. v. State of California (1989) 212 

Cal.App.3d 642, 654, citing County of Imperial v. McDougal (1977) 19 Cal.3d 505, 510-

511 ["A number of cases have held that a landowner or his successor in title is barred 

from challenging a condition imposed upon the granting of a special permit if he has 

acquiesced therein by either specifically agreeing to the condition or failing to challenge 

its validity, and accepted the benefits afforded by the permit"]; see also Bowman v. 

California Coastal Com. (2014) 230 Cal.App.4th 1146, 1152; Salton Bay Marina, Inc. v. 

Imperial Irrigation Dist. (1985) 172 Cal.App.3d 914, 941.)  If conditions imposed in a 

permit are invalid, Code of Civil Procedure section 1094.5 provides a landowner the right 

and procedures to eliminate them, and if the landowner declines to avail himself of those 

procedures, he cannot convert that right into a cause of action in inverse condemnation.  

(Hensler v. City of Glendale (1994) 8 Cal.4th 1, 19; Rossco, at pp. 654-655; see also 

Serra Canyon Co., Ltd. v. California Coastal Com. (2004) 120 Cal.App.4th 663; Pfeiffer 

v. City of La Mesa (1977) 69 Cal.App.3d 74, 78, modified by statute as stated in Sterling 

Park, L.P. v. City of Palo Alto (2013) 57 Cal.4th 1193, 1200 and Hensler, at p. 19, fn. 9.)    

 These principles are reflected in several cases, some of which the Kretowiczes 

seek to distinguish as involving recorded instruments or conditions.  In California 

Coastal Com. v. Superior Court (Ham) (1989) 210 Cal.App.3d 1488, Commission in  
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1985 approved a coastal development permit on condition the property owner record an 

offer to dedicate an easement for public access across the strip of beach in front of his 

home.  (Id. at p. 1492.)  The landowner recorded the offer to dedicate, Commission 

issued the permit, and the landowner completed the project.  (Ibid.)  Three years later, 

following the decision in Nollan, supra, 483 U.S. 825, the landowner sued Commission 

for inverse condemnation, alleging the permit condition requiring dedication of a public 

beach access easement amounted to an unconstitutional taking of private property 

without compensation.  (Id. at pp. 1492, 1495.)  This court issued a writ directing the trial 

court to sustain Commission's demurrer to the complaint, concluding that the landowner's 

failure to challenge the permit condition in an administrative mandamus action barred his 

action for damages.  We agreed with the State's position (id. at p. 1495) that Ham's 

challenge was barred by his failure to file a writ petition within the 60-day limitations 

period from Commission's decision:  "Quite clearly, a property owner seeking to recover 

on an inverse condemnation claim against the Commission in a case such as this must 

first establish the invalidity of the condition the Commission sought to impose.  An 

administrative mandate proceeding provides the proper vehicle for such a challenge.  

Even in the post-First Lutheran world [First English Evangelical Lutheran Church v. 

County of Los Angeles (1987) 482 U.S. 304], requiring that an inverse condemnation 

claim be joined with an administrative mandate action filed within 60 days after the 

Commission decision becomes final serves the salutary purpose of promptly alerting the 

Commission that its decision is being questioned and that the State may be liable for  
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inverse condemnation damages.  We are aware of nothing which would prohibit the 

Commission, knowing of such a challenge, from temporarily staying enforcement of a 

challenged condition in order to mitigate the potential damages.  Were the rule as Ham 

proposes, a property owner could delay nearly five years until the statute of limitations 

for an inverse condemnation action had almost expired, simply allowing his damages to 

accrue in the interim.  In given cases and certainly in the aggregate, the financial burden 

on the state could be overwhelming."  (Id. at p. 1496.)   

 This court further held that as long as an agency has subject matter jurisdiction 

over the issue before it, its decisions are subject to res judicata even if they turn out to be 

incorrect.  " 'It is an established rule that where a tribunal has jurisdiction of the parties 

and of the subject-matter it necessarily has the authority and discretion to decide the 

questions submitted to it even though its determination is erroneous.  . . .  This rule 

applies to quasi-judicial tribunals as well as to courts.'  [Citations.]  Here, the commission 

quite clearly had subject matter jurisdiction and the authority to impose permit conditions 

reasonably related to any burdens on the public beach created by the construction of 

Ham's residence.  [Citation.]  The fact that it incorrectly analyzed the relationship 

between the burdens and the condition it sought to impose—or perhaps more accurately, 

incorrectly anticipated the action of the United States Supreme Court—does not mean it 

acted in excess of its jurisdiction in the fundamental sense.  If he believed the 

Commission was wrong, Ham had a remedy by way of judicial review.  Having failed to 

avail himself of that recourse, he now has no basis for complaint."  (California Coastal 

Com. v. Superior Court, supra, 210 Cal.App.3d at p. 1501, fn. omitted.) 
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 In Serra Canyon Co., Ltd. v. California Coastal Com., supra, 120 Cal.App.4th 

663, Commission granted plaintiff's predecessor a permit on condition he record an 

irrevocable offer of dedication of property for public recreational use.  (Id. at p. 666.)  

That condition became final in 1981.  (Id. at p. 669.)  The predecessor did not challenge 

the condition, but in 1983 executed and recorded it, giving the state fee title to the 

property.  (Ibid.)  Commission transferred its rights to the dedication to the coastal 

conservancy, which in 2002 adopted a resolution to accept it and planned to record it.  

(Id. at p. 666.)  Before the conservancy did so, the plaintiff, who had purchased the 

property more than a decade after its predecessor applied for the permit, challenged the 

offer to dedicate on grounds it was void and an unconstitutional taking.  (Id. at p. 667.)   

 Relying on its prior decision in Ojavan Investors, Inc. v. California Coastal Com., 

supra, 26 Cal.App.4th 516, Serra Canyon held that by agreeing to the condition, the 

predecessor accepted the benefit of the permit, and because he did not seek judicial 

intervention to avoid the condition, the plaintiff was bound by the predecessor's waiver of 

its right to seek timely writ review.  (Serra Canyon Co., Ltd. v. California Coastal Com., 

supra, 120 Cal.App.4th at p. 668.)  This was the case even where the plaintiff argued 

Commission was carrying out an unconstitutional taking of its property:  "Compliance 

with procedural writ requirements 'remains a necessary predicate to institution of inverse 

condemnation proceedings'  [Citation.]  'Regardless of whether [the plaintiff] pleads its 

cause of action as one for inverse condemnation or as a denial of due process, the 

essential underpinning of its recovery is the invalidity of the administrative action.  That  
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action must be reviewed by petition for writ of administrative mandate.' "  (Id. at p. 669.)  

And the Serra Canyon court made clear the rule applied even when the aggrieved 

individuals asserting inverse condemnation were successors in interest to prior owners 

who accepted the burdens and benefits of the Commission's conditional permits.  (Ibid., 

citing Ojavan, at pp. 524-535.)   

 Here, there is no dispute that on September 20, 1979, following the appeals of 

permit No. F6760's approval, Commission granted Baker's permit on the condition that 

she record an irrevocable offer of dedication for public access.  The Kretowiczes concede 

that during the appeals, Baker had completed her construction under permit No. F6760, 

as Commission so found in 2005 and 2011.  Baker signed, recorded, and accepted the 

benefits of permit No. F6760 by constructing the authorized improvements.  Though 

issued, that permit did not become final until the conclusion of the legal challenges, 

which resulted in Commission's imposition of the public access condition.  (§ 30623 ["If 

an appeal of any action on any development by any local government or port governing 

body is filed with the commission, the operation and effect of that action shall be stayed 

pending a decision on appeal"]; see Russian Hill Improv. Asso. v. Board of Permit 

Appeals (1967) 66 Cal.2d 34, 39, fn. 11 [a permit achieves finality only when the right to 

invoke the discretionary reviewing authority has been exhausted]; Gabric v. City of 

Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 203 ["A permit is deemed final when 

the administrative appeal has been finally decided or the time for appeal of the grant or  
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denial has expired"].)  Baker participated in the appeals, involving a claim that the permit 

approval was absent required findings concerning public access,8 and she assumed the 

risk that Commission might thereafter decide to impose new conditions to the permit 

under which she completed her construction.  Commission in fact made this decision, 

which Baker did not challenge.  These circumstances support Commission's finding that 

Baker accepted the permit's benefits, and the law compels our conclusion that after the 

permit became final, the Kretowiczes cannot now assert their constitutional and other 

challenges to Commission's actions, notwithstanding the passage of time. 

 Under the circumstances, we reject the Kretowiczes' arguments concerning 

collateral estoppel.  That doctrine was not invoked by the trial court, and to the extent 

courts have dealt with it in this context (see Bowman v. California Coastal Com., supra, 

230 Cal.App.4th 1151-1152) the matter involved an entity in privity with a prior owner.  

(Id. at p. 1149 [family trust succeeded to owner who had applied for a coastal 

development permit]; see Gikas v. Zolin (1993) 6 Cal.4th 841, 849 [elements of collateral 

estoppel].)  No such circumstances are presented here.   

  

 

                                              
8 Also, title 14 of the California Code of Regulations, section 13320, provides in 
part:   "Upon receipt in the commission office of a timely valid appeal by a qualified 
appellant the executive director of the commission shall notify the permit applicant and 
the affected local government that the operation and effect of the coastal development 
permit has been stayed pending final action on the appeal by the commission as required 
by Section 30623 of the Public Resources Code."  (See also Mt. Holyoke Homes, LP v. 

California Coastal Com., supra, 167 Cal.App.4th at p. 834.)  
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 We further reject the Kretowiczes' assertion that there is no evidentiary support, or  

any Commission finding, for the proposition that Baker became bound to the 1979 public 

access conditions by proceeding with construction under permit No. F6760.  They argue 

the evidence does not support a finding that Baker accepted the 1979 conditions in 

reliance on that permit, "which had no access easement."  They suggest Baker could not 

be bound by conditions unknown to her until after her construction was completed.  The 

Kretowiczes also point to the trial court's statement of decision finding that "Baker 

eventually acknowledged the Commission's determination regarding the public 

easement," and assert Commission never made any such finding.  According to the 

Kretowiczes, the trial court "could not supply a finding not made by looking at evidence 

in the record."     

 These arguments are predicated on the incorrect notion that Commission's decision 

on the appeal of permit No. F6760 somehow constituted a new permit decision or was 

entirely unrelated to permit No. F6760.  These arguments also ignore record evidence 

that Baker was fully aware of, and participated in, the appeal proceedings on permit No. 

F6760, which put at issue the prospect of public access findings and Commission action 

to preserve such access.  As stated, permit No. F6760 was not final pending the appeals, 

and did not become so until its conditions were fulfilled.  It was not necessary that Baker 

expressly accept the permit condition.  Her construction under that permit, and ensuing 

failure to challenge the Commission's decision to impose the public access conditions, is 

enough to support denial of the Kretowiczes' petition, regardless of the trial court's  
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reasoning.  (Scott v. City of Del Mar (1997) 58 Cal.App.4th 1296, 1305 [we review the 

trial court's order, not its reasoning, and affirm if it is correct on any theory apparent from 

the record]; LT-WR, L.L.C. v. California Coastal Com., supra, 152 Cal.App.4th at p. 806, 

fn. 7.) 

D.  Estoppel and Other Equitable Defenses Do Not Apply 

 The Kretowiczes contend the trial court erred by rejecting their claims that 

Commission should be estopped from enforcing the public access conditions imposed in 

1979, or is subject to waiver and laches.  They point out Commission sought to enforce 

the conditions for the first time in 2001, after having been notified that Baker would not 

comply with the 1979 requirements.  According to the Kretowiczes, Commission's 22-

year "silence" was not explained, and any public interest involved in obtaining access to 

the shoreline cannot outweigh the potential injustice to them, which assertedly is an 

unconstitutional physical invasion of their property.  We conclude no exceptional 

circumstances justify a finding of estoppel here. 

 "It is well established that 'an estoppel will not be applied against the government 

if to do so would effectively nullify "a strong rule of policy, adopted for the benefit of the 

public . . . ." '  [Citations.]  ' "The courts of this state have been careful to apply the rules 

of estoppel against a public agency only in those special cases where the interests of 

justice clearly require it." '  [Citation.]  The ' "facts upon which such an estoppel must rest 

go beyond the ordinary principles of estoppel and each case must be examined carefully 

and rigidly to be sure that a precedent is not established through which, by favoritism or  



31 
 

otherwise, the public interest may be mulcted or public policy defeated." ' "  (Poway 

Royal Mobilehome Owners Assn. v. City of Poway (2007) 149 Cal.App.4th 1460, 1471, 

quoting City of Long Beach v. Mansell (1970) 3 Cal.3d 462, 493 (Mansell); see also 

County of Los Angeles v. Berk (1980) 26 Cal.3d 201, 222; City of South San Francisco v. 

Cypress Lawn Cemetery Assn. (1992) 11 Cal.App.4th 916, 923.)  Thus, "[e]ven if the 

four elements of equitable estoppel are satisfied, the doctrine is inapplicable if the court 

determines that the avoidance of injustice in the particular case does not justify the 

adverse impact on public policy or the public interest."  (Schafer v. City of Los Angeles, 

supra, 237 Cal.App.4th at p. 1261.)  This inquiry is not solely a question of fact, but it is 

in part a question of law that must be considered from the point of view of a court of 

equity.  (Lentz v. McMahon (1989) 49 Cal.3d 393, 403; Smith v. County of Santa Barbara 

(1992) 7 Cal.App.4th 770, 776.)  

 In land use cases in particular, courts "severely limit[] the application of estoppel 

. . . ."  (Schafer v. City of Los Angeles, supra, 237 Cal.App.4th at p. 1262; see also 

Golden Gate Water Ski Club v. County of Contra Costa (2008) 165 Cal.App.4th 249, 259 

["[a] party 'faces daunting odds in establishing estoppel against a government entity in a 

land use case' "]; West Washington Properties, LLC v. Department of Transportation 

(2012) 210 Cal.App.4th 1136, 1146 ["the weight of the authority indicates government 

inaction rarely forms a proper basis to estop the government from enforcing a law 

intended to benefit the public"].)  The overriding concern " ' "is that public policy may be 

adversely affected by the creation of precedent where estoppel can too easily replace the  
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legally established substantive and procedural requirements for obtaining permits."  

[Citation.]  Accordingly, estoppel can be invoked in the land use context in only "the 

most extraordinary case where the injustice is great and the precedent set by the estoppel 

is narrow." ' "  (Schafer, at p. 1263.)9   

 In Mansell, extraordinary circumstances warranted an estoppel when the 

government had encouraged private development of tidelands that it had dredged, filled 

and thus operated to reclaim since the turn of the century, resulting in the benefit to 

thousands of residents of a significant array of public facilities for navigation and 

recreation.  (Mansell, supra, 3 Cal.3d at pp. 470-471, 486, 500.)  The California 

Constitution forbade the transfer of certain public tidelands to private persons (id. at p. 

478), and so the court was presented with whether, in the face of such public policy 

reflected in the constitutional provision, it could apply an estoppel effectively quieting 

title in public lands in private persons.  There, the court held the "the rare combination of 

government conduct and extensive reliance here involved will create an extremely  

                                              
9 In such context, the elements of estoppel are that (1) " 'the party making the 
admission by his declarations or conduct, was apprised of the true state of his own title' "; 
(2) the party " 'made the admission with the express intention to deceive, or with such 
careless and culpable negligence as to amount to constructive fraud' "; (3) " 'the other 
party was not only destitute of all knowledge of the true state of the title, but of the means 
of acquiring such knowledge' "; and (4) the other party " 'relied directly upon such 
admission, and will be injured by allowing its truth to be disproved.' "  (Mansell, supra, 3 
Cal.3d at p. 490.)  The court made clear that the third requirement was "interpreted to 
mean that a person seeking to raise an estoppel . . . be destitute not ' "of all possible 
means of acquiring knowledge of the true state of the title, but rather of all convenient or 
ready means to that end." ' "  (County of Los Angeles v. Berk, supra, 26 Cal.3d at p. 222, 
fn. 13; quoting Mansell, at pp. 490-491.) 
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narrow precedent for application in future cases.  . . .  We are here concerned with 

thousands of homeowners who, through the long continuing conduct of the government 

entities involved, have been led to believe and have acted upon the belief that the lands 

upon which they reside are their own private properties.  Because similarly compelling 

circumstances will not often recur, the public policy [at issue] will not suffer substantial 

erosion as a result of the decision we reach today."  (Ibid.)  

 To the contrary is Feduniak v. California Coastal Com. (2007) 148 Cal.App.4th 

1346 (Feduniak), in which the court declined to estop Commission from enforcing cease 

and desist and restoration orders relating to an open space easement in the face of its 

regulatory inaction.  There, the plaintiffs had purchased property that had been 

landscaped to include a three-hole golf course in violation of a 1983 permit restricting 

development of the property under an open space easement.  (Id. at pp. 1352-1354.)  

When the plaintiffs purchased the property in 2000, the then owners did not disclose the 

easement or permit restrictions (id. at p. 1355), and plaintiffs obtained a preliminary title 

report but neither it nor the final report disclosed the easement restrictions.  (Ibid.)  

Plaintiffs did not consult with Commission, check its files or otherwise rely on any 

representations or information from Commission in purchasing the property.  (Id. at p. 

1355.)  Commission thereafter issued orders requiring plaintiffs to comply with the 

easement by removing the course and restoring the land to its natural state.  (Ibid.)   

 The trial court found the plaintiffs had no actual knowledge of the recorded 

easement or permit restrictions, that Commission's acquiescence had contributed to their  
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lack of knowledge, and plaintiffs had relied on Commission's inaction.  (Feduniak, supra, 

148 Cal.App.4th at p. 1358.)  The appellate court reversed.  (Id. at p. 1351.)  It refused to 

apply the doctrine of equitable estoppel notwithstanding plaintiffs' lack of knowledge of 

the easement and permit restrictions, Commission's failure to act, and the substantial 

expense to the landowners of restoring the land to its natural state.  It held:  "[E]stopping 

the Commission because of its prior regulatory inaction would nullify otherwise valid 

restrictions adopted for the public benefit . . . .  Estopping the Commission does not 

punish the Commission.  It would, however, injure the public, which has a strong interest 

in a scenic natural coastline with native vegetation, because it would indefinitely 

postpone the restoration of the site to that state, a restoration that has already been 

delayed for over 20 years.  . . .  [T]he people of the state, acting through the Legislature, 

have unequivocally voiced a strong preference for the natural state of the coast and 

deemed it to be a valuable asset that must be protected, preserved, restored, and 

maintained, especially in [environmentally sensitive habitat areas] and areas adjacent to 

them."  (Id. at p. 1377.)  "Moreover, applying estoppel because of regulatory inaction 

could undermine the Commission's ability to enforce existing and future permit 

restrictions on property along the entire coast that the Commission has not been able to 

monitor for compliance."  (Id. at pp. 1377-1378.) 

 The Court of Appeal observed that the trial court had been persuaded by plaintiffs' 

argument that their property was not in or near an environmentally sensitive habitat.  

(Feduniak, supra, 148 Cal.App.4th at p. 1378.)  However, Commission's designation of  
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the property as such was not subject to litigation or dispute, as the 60-day period to 

challenge the restriction had long expired before the plaintiffs purchased the property.  

(Ibid.)  And the court rejected the plaintiffs' claim they were "innocent purchasers" 

because "once the period to challenge the restrictions had expired and they were 

recorded, they became immune from collateral attack by the original property owner and 

successor owners."  (Id. at p. 1379.)  On this same basis, the court rejected amicus 

arguments that the easement and permit conditions would be constitutionally suspect if 

they were presently imposed on the project because they did not meet the Nollan/Dolan 

standards.  (Id. at p. 1379, fn. 11.10)  The Court of Appeal acknowledged the costs to the 

plaintiffs of removing the golf course and losing its future enjoyment, but it held that 

individual loss of enjoyment did not outweigh the public's strong interest in eliminating 

on ongoing unpermitted development, finally restoring the area to its natural state, and 

protecting Commission's ability to protect existing and future easement and permit 

conditions.  (Id. at p. 1380.)  Accordingly, the matter was not an extraordinary case in 

which justice demanded the government be estopped.  (Ibid.)  

 The Kretowiczes make much of the fact that in most of the cases binding a 

successor to a predecessor's agreed-upon permit conditions, including Feduniak, the 

                                              
10 We likewise reject amicus Pacific Legal Foundation's arguments raising the 
Nollan/Dolan requirements on grounds Baker, and in turn the Kretowiczes, are barred 
from challenging Commission's September 20, 1979 decision to impose the public access 
conditions.  Pacific Legal Foundation argues that it does not concede, as it did in 
Feduniak, supra, 148 Cal.App.4th 1346, that it was too late to collaterally attack the 
permit conditions.  Whether it concedes the point is irrelevant.  We have already held that 
Baker's failure to challenge Commission's decision bars her from any attack on 
constitutional takings grounds, and that holding disposes of amicus's contention.      
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permit conditions or dedication were recorded.  But those cases do not turn on the fact 

that public easement requirements were recorded, and indeed in Feduniak, the purchasers 

lacked any notice of the conditions, which were not reflected in the title report.  The 

Feduniak plaintiffs' lack of notice and their "innocent purchaser" arguments did not 

persuade the appellate court, which decided the matter based on the prior owner's failure 

to challenge the condition.  The Kretowiczes also seek to distinguish Feduniak on 

grounds this case presents Commission's failure to enforce a known violation.  The 

record demonstrates Commission found Baker in violation and referred the matter to the 

attorney general for enforcement.  However, Commission's knowledge of the violation 

does not by itself compel application of an estoppel against against it where the public 

interests at stake outweigh the Kretowiczes' private interests.   

 In view of the authorities discussed above, we conclude this case does not come 

close to the exceptional circumstances necessary to apply an estoppel against 

Commission.  Any injustice to the Kretowiczes in requiring them to dedicate the required 

public access easements presents no ground to override the significant public interests at 

stake.  Relevant here, the Coastal Act reflects " ' "a strong rule of policy, adopted for the 

benefit of the public" ' that implicate[s] matters of vital interest."  (Feduniak, supra, 148 

Cal.App.4th at pp. 1376-1377, quoting Mansell, 3 Cal.3d at p. 493.)  The California 

Supreme Court has acknowledged that this state has "a clearly enunciated public  

policy . . . in favor of allowing public access to shoreline areas."  (County of Los Angeles 

v. Berk, supra, 26 Cal.3d at p. 222.)  And this court has observed that a "core principle[]  
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of the Coastal Act is to maximize public access to the coast, to the extent feasible."  (City 

of Dana Point v. California Coastal Com. (2013) 217 Cal.App.4th 170, 185.)  One of the 

basic goals for the coastal zone is to " ' "[m]aximize public access to and along the coast 

and maximize public recreational opportunities in the coastal zone consistent with sound 

resources conservation principles and constitutionally protected rights of private property 

owners." ' "  (Ibid., see § 30001.5, subd. (c).)  To that end, the Coastal Act implements its 

public access goals via section 30210, which states in part:  "In carrying out the 

requirement of Section 4 of Article X of the California Constitution, maximum access, 

which shall be conspicuously posted, and recreational opportunities shall be provided for 

all the people consistent with public safety needs and the need to protect public rights, 

rights of private property owners, and natural resource areas from overuse."  Section 

30212 provides that subject to certain exceptions, "Public access from the nearest public 

roadway to the shoreline and along the coast shall be provided in new development 

projects."  (§ 30212, subd. (a); see also City of Dana Point, at p. 185.) 

 Thus, "[t]o allow the raising of an estoppel to defeat the claim of public right here 

involved would be manifestly contrary to this policy."  (County of Los Angeles v. Berk, 

supra, 26 Cal.3d at p. 222.)  These principles likewise compel us to reject the 

Kretowiczes' laches claim, as well as its claim that Commission waived its right to 

enforce the 1979 dedication requirement as against later purchasers.  (Ibid.; West 

Washington Properties, LLC v. Department of Transportation, supra, 210 Cal.App.4th at 

p. 1150; City of Santa Cruz v. Pac. Gas & Elec. Co. (2000) 82 Cal.App.4th 1167, 1179.)   
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Commission sought to enforce Baker's violation, but the attorney general did not pursue 

the matter.  We do not perceive Commission's ensuing inaction as knowingly assenting to 

the violation or indicating an actual intention to give up its rights.  (E.g., Feduniak, supra, 

148 Cal.App.4th at p. 1367 [declining to find Commission's inaction signaled regulatory 

acceptance, stating it "could just as well reflect . . . bureaucratic, budgetary, or personnel 

limitations on enforcement of easements and permit restrictions"].)  

E.  Code of Civil Procedure Section 315 Statute of Limitations 

 Code of Civil Procedure section 315 provides that "[t]he people of this State will 

not sue any person for or in respect to any real property, or the issues or profits thereof, 

by reason of the right or title of the people to the same, unless:  [¶]  1. Such right or title 

shall have accrued within ten years before any action or other proceeding for the same is 

commenced . . . ."  " 'The words "right or title" in this passage are to be construed to 

mean "cause of action." ' "  (Marin Healthcare Dist. v. Sutter Health (2002) 103 

Cal.App.4th 861, 874.)  If an action brought by a state agency is deemed to seek the 

recovery of real property "by reason of the right or title of the people to the same," it 

would be subject to the 10-year limitations period specified in Code of Civil Procedure 

section 315.  (Ibid.)   

 Pointing out that Commission is an administrative agency of the state, the 

Kretowiczes argue that Commission is barred from enforcing the 1979 permit conditions 

under the above limitations period since it did not act before September 20, 1989.  In 

making this argument, the Kretowiczes characterize Commission's position as claiming  
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the public has a "perpetual right to receive an option" to acquire the property.  As 

Commission points out, however, it did not sue the Kretowiczes, it is defending its permit 

decision in this mandate proceeding.  Having found the 1979 public access conditions 

accepted by Baker and valid as against the Kretowiczes, Commission is entitled to 

enforce them notwithstanding the passage of time.  (See Feduniak, supra, 148 

Cal.App.4th 1346.) 

F.  Bona Fide Purchaser Arguments 

 Amicus Pacific Legal Foundation contends that the Kretowiczes are bona fide 

purchasers for value as they had no actual or constructive notice of the 1979 public 

access conditions, and thus Commission cannot enforce the conditions against them.  

They maintain it is undisputed that the Kretowiczes had a good-faith belief the property 

was unencumbered, and that the record shows the Kretowiczes lacked actual or 

constructive notice of the conditions.  For the latter proposition, amicus cites to Ure 

Kretowicz's own self-serving statement to Commission, and a letter from the 

Kretowiczes' counsel.  Relying on Feduniak, supra, 148 Cal.App.4th at page 1353, as 

well as a magazine article, they argue public easements dedicated at Commission's behest 

must be recorded, and that the strong public policies furthered by recording statutes 

outweigh the public benefit from additional public beach access. 

 Amicus's bona fide purchaser arguments are irrelevant in view of our conclusion 

that the Kretowiczes are bound by the 1979 public access conditions due to Baker's 
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failure to timely challenge Commission's decision to impose them.  (Accord, Feduniak, 

supra, 148 Cal.App.4th at pp. 1378-1379.)11   

 

 

 

 

 

 

 

 

 

 

                                              
11 We observe in any event that Commission expressly found that Ure Kretowicz 
would have learned of the permit requirements contained in Commission files on 
reasonable inquiry, and this finding, which amounts to one of constructive notice, is 
supported by the evidence.  Civil Code section 19 provides:  "Every person who has 
actual notice of circumstances sufficient to put a prudent man upon inquiry as to a 
particular fact, has constructive notice of the fact itself in all cases in which, by 
prosecuting such inquiry, he might have learned such fact."  The term "prudent" is 
defined as "marked by wisdom or judiciousness"; "shrewd in the management of practical 
affairs"; and "marked by circumspection."  (Merriam-Webster's Collegiate Dict. (11th ed. 
2006) p. 1002.)  At the time the Kretowiczes purchased the property in 1994, the La Jolla 
LCP discussed shoreline access at Princess Street and alluded to Commission's dedication 
requirement at issue.  Ure Kretowicz read the La Jolla LCP when he purchased the 
property, and the information was sufficient to create a duty on Kretowicz, an 
experienced and prudent developer purchasing the bluff-top coastal property on Princess 
Street, to inquire with Commission about additional facts concerning that dedication.  "If 
the circumstances are such as to put a prudent person on inquiry, that is all that is 
required."  (Pellissier v. Title Guarantee, etc. Co. (1929) 208 Cal. 172, 184-185.) 
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DISPOSITION 

 The judgment is affirmed. 

 

 
O'ROURKE, J. 

 
WE CONCUR: 
 
 
McCONNELL, P. J. 
 
 
AARON, J. 
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