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Thomas Terwilliger  L.S.

L.S.  9091  Ex.  03/31/22

Dec. 6, 2021

Dec. 6, 2021

Thomas Terwilliger  L.S.

63.76   11.39' 

63.19   11.96' 

62.89   12.26' 

62.99   12.16 

STORY POLE HEIGHT AN LOCATION CERTIFICATION Certified on Dec. 6, 2021
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DESIGN REVIEW BOARD STAFF REPORT 

January 13, 2022 

Agenda Item No. 4.3 

Case No: Design Review 21-10809 
Coastal Development Permit 21-10810 
Categorical Exemption  

Project Location: 2475 South Coast Highway | APN: 656-114-19 

Applicant: Laurence P. Nokes, Esq. 
(949) 376-3500 | lnokes@nokesquinn.com

Property Owner: Gross and Schwartz Residence 

Prepared By: Community Development Department 
Christian Dominguez | Senior Planner 
(949) 497-0745 | cdominguez@lagunabeachcity.net

REQUESTED ACTION:  The applicant requests design review and a coastal development permit for 
modifications to a prior approval in the R-1 (Residential Low Density) zone. Modifications include a new 
art sculpture and protective cover in the rear yard.  

RECOMMENDATION: Adopt Resolution No. 21-10809 approving Design Review 21-10809 and Coastal 
Development Permit 21-10810, for construction of an art sculpture and cover, subject to the attached 
Exhibits ‘A’, ‘B’ and ‘C’; and adopt Categorical Exemption pursuant to the California Environmental 
Quality Act (CEQA). 

ATTACHMENTS 
1) Bluff Edge Determination Prepared By GeoSoils, Inc. (February 28, 2021)
2) Coastal Hazards and Wave Runup Analysis Prepared by GeoSoils, Inc. (January 26, 2021)
3) Draft Resolution
4) Exhibit ‘A’: General Plan Goals and Policies

Local Coastal Program Goals and Policies 
5) Exhibit ‘B’: Conditions of Approval
6) Exhibit ‘C’: Proposed Plans

California Coastal Commission 
A-5-LGB-22-0009

Exhibit 3 
Page 1 of 45



DR 21-10809 & CDP 21-10810 
January 13, 2022 

Page 2 
 

PROPERTY AERIAL PHOTO 

 
 
PROPERTY INFORMATION 
Land Use Designation Village Low Density (3-7 DU/AC) 
Zoning Designation R-1 Residential Low Density 
Environmentally Sensitive Areas Coastal Zone Appealable 

Site Constraints Very High Fire Hazard Severity Zone, and Water Quality 
Environmentally Sensitive Area 

Existing Site Improvements  • The property is developed with a single-family residence and 
attached three-car garage.  

Prior Approvals  

• On May 17, 1984, the Board of Adjustment approved Design 
Review 84-60 and Variance 3816 for construction of a single-
family residence that encroaches into the required side yard and 
does not bring the existing driveway on-site into conformance. 
The California Coastal Commission subsequently approved 
Administrative Permit 5-84-392 for the proposed development 
on July 20, 1984. 

• On January 8, 1987, the Board of Adjustment approved Design 
Review 86-357 and Variance 4123 to repair an existing path 
and beach wall on the oceanward side of the coastal bluff. The 
Coastal Commission subsequently approved Administrative 
Permit 5-87-124 on April 21, 1987. 
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PROPERTY INFORMATION 
• On March 3, 1987, the City Council approved Variance 4124 

approved construction of an eight-foot masonry wall within the 
front setback. 

 
ZONING REVIEW 
The proposed project complies with applicable zoning standards and guidelines as shown in the summary 
table below.  
Development Standard Required  Proposed Complies? 
Height (Lowest floor to top of roof)  30’-0” 9’-7” Yes 
Setbacks 

Front 
Side (North) 
Side (South) 

Rear 

 
10’-0” 
13’-6” 
24’-6” 

10’-0” from bluff 
edge1 

113’-9” 
13’-6” 
167’-0” 
37’-2” 

Yes 
Yes 
Yes 
Yes 

 
PROJECT DESCRIPTION 
The proposed scope of work includes installation of an art sculpture in the rear yard of the subject 
property. The sculpture is approximately 170 square feet in size, less than 12-feet-tall at its highest point, 
and features blown-glass spheres, reeds, and oceanic shapes. The installation requires no foundation work 
and rests on a metal grate situated on-grade with river rock providing weight to support the structure. 
Incorporated into the structure are 23 directional lights rated at nine watts and 300 lumens. 
 
In addition, a protective cover is proposed (not pictured above) to shield the sculpture from the elements. 
The cover will be approximately 12-feet-tall and constructed with four stainless steel posts and one-inch-
thick laminate glass. 

 
1 LBMC §25.50.004(B)(4)(d) allows patio deck covers or similar architectural features to project a maximum of five feet beyond 
the applicable building setback or deck stringline, whichever is least restrictive; however, in no case shall such projections be 
closer than ten feet to the top of an oceanfront bluff. In this case, the deck stringline is least restrictive, but the requested 
improvements must still observe a setback of ten feet from the bluff edge. 
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DESIGN REVIEW 
Pursuant to LBMC Section 25.05.040(H), physical improvements and site developments subject 
to design review shall be designed and located in a manner which best satisfies the intent and purpose 
of design review, the city’s village atmosphere and the design review criteria. These guidelines 
complement the zoning regulations by providing conceptual examples of potential design solutions 
and design interpretations. The table below lists the guidelines and the proposed project’s applicability 
and compliance. The following project components require Design Review: 
 

A. New art sculpture and protective cover in the rear yard. 
 

Design Review Criteria Consistency (Yes, No, or N/A If Not Applicable) 

No. 1 | Access N/A. The proposed project is located in the rear yard and does not 
affect existing vehicular or pedestrian access patterns at the site.  

No. 2 | Design Articulation 

Yes. The proposed project is designed at an appropriate scale in 
that the sculpture and protective cover are no more than 12-feet-
tall and comply with the setback and building height standards for 
the R-1 zone. Therefore, this criterion has been met.  

No. 3 | Design Integrity 

Yes. The chosen materials for the project, including blown glass, 
stainless steel, and tempered glass, are compatible with the 
contemporary architectural style of the main residence. 
Therefore, this criterion has been met.  

No. 4 | Environmental Context 

Yes. The proposed project minimizes alteration of the site’s 
environmental features by being situated approximately 37 feet 
from the coastal bluff edge as identified in the project’s bluff edge 
determination (attached). Further, no grading is proposed. 
Therefore, this criterion has been met.   

No. 5 | General Plan Compliance Yes. The proposed project complies with the goals and policies 
of the General Plan as evidenced in the table in Exhibit ‘A’. 

No. 6 | Historic Preservation 

N/A. The existing residence on-site was originally constructed in 
1985 and is less than 50 years old. Further, the structure is not 
listed on the City’s Historic Register and the proposed project 
involves a construction of a detached structure at the rear of the 
property. Therefore, this criterion does not apply.  

No. 7 | Landscaping 
N/A. The proposed project is located at the rear of the property in 
an existing turf grass area. No changes to the existing landscaping 
are proposed. Therefore, this criterion does not apply.  

No. 8 | Lighting and Glare 

Yes. The proposed project includes 23 directional LED lights 
installed at the base of the art sculpture to illuminate various 
elements for aesthetic purposes. The directional lights typically 
face upward and are rated at nine watts and 300 lumens. These 
lights have the potential to cause light trespass on to the adjacent 
property at 2425 South Coast Highway although the lights are 
proposed to be shielded and dimmable. In order to minimize 
impacts to the adjacent property, staff recommends that a 
condition of approval be including requiring installation of a 
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DESIGN REVIEW 
timer to automatically turn off the light fixtures during late-night 
and early-morning periods. With this condition, this criterion has 
been met.  
 

 
 

No. 9 | Neighborhood Compatibility 

Yes. The surrounding neighborhood consists of single-family 
homes on large oceanfront lots. Many properties maintain 
expansive yards with swimming pools, terraces, and other 
outdoor activity areas. The proposed project will enhance the 
contemporary aesthetic of the existing home on-site and will 
largely be out of view from public view at the rear of the property. 
Therefore, this criterion has been met. 

No. 10 | Pedestrian Orientation N/A. This criterion pertains to commercial development.   

No. 11 | Privacy 

Yes. The City’s Residential Design Guidelines encourage 
outdoor living spaces to be placed where they do not reduce the 
visual and acoustic privacy of nearby homes. The proposed 
project is approximately 13.5 feet away from the property line 
shared with the adjacent neighbor to the north. An existing solid 
wall approximately five to six feet tall is situated adjacent to the 
sculpture to provide visual and acoustic privacy. Therefore, this 
criterion has been met.  

No. 12 | Public Art N/A. This criterion pertains to commercial development. 
No. 13 | Sign Quality N/A. This criterion pertains to commercial development. 

No. 14 | Sustainability 

Yes. The proposed project will be subject to Green Building Code 
requirements and Title 24 energy efficiency requirements. 
Further, the project incorporates energy-efficient products such 
as low voltage LED exterior lighting. Therefore, this criterion has 
been met.  

No. 15 | Swimming Pools, Spas and 
Water Features 

N/A. The proposed project does not involve construction of 
swimming pools, spas, or water features. Therefore, this criterion 
does not apply.  

No. 16 | View Equity 

Yes. The proposed project is not anticipated to impact established 
views from neighboring properties due to its location at the rear 
of the property and maximum height of 12 feet proposed for the 
protective cover. Therefore, this criterion has been met.  
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COASTAL DEVELOPMENT PERMIT 
According to the 1993 Coastal Commission certified Post-LCP Certification Permit and Appeal Jurisdiction 
map, the project site is located within the appealable area of the Coastal Zone. Pursuant to LBMC Chapter 
25.07, the proposed project requires a Coastal Development Permit (CDP) to ensure compliance with the 
certified Local Coastal Program. The following criteria shall be incorporated into the review of all 
applications for coastal development permits: 
CDP Criteria Consistency (Yes, No, or N/A if not applicable) 
No. 1 | The proposed development will not 
encroach upon any existing physical accessway 
legally utilized by the public or any proposed 
public accessway identified in the adopted local 
coastal program land use plan.  

Yes. The proposed development will occur on property 
that is accessible from an improved street (Coast 
Highway) and will not encroach upon any physical 
public accessway. 

No. 2 | The proposed development will not 
adversely affect marine resources, 
environmentally sensitive areas, or 
archaeological or paleontological resources.  

Yes. The proposed development will occur on a 
developed property with the sculpture located 
approximately 37 feet from a coastal bluff edge. There 
are no known archeological or paleontological 
resources within the project site and no grading or 
excavation activities are proposed.  

No. 3 | The proposed development will not 
adversely affect recreational or visitor-serving 
facilities or coastal scenic resources.  

Yes. The subject site is located within an established 
residential neighborhood and the proposed location for 
the art sculpture and protective cover is on private 
property and inaccessible from coastal recreation areas. 

No. 4 | The proposed development will be sited 
and designed to prevent adverse impacts to 
environmentally sensitive habitats and scenic 
resources located in adjacent parks and recreation 
areas and will provide adequate buffer areas to 
protect such resources. 

Yes. The proposed development is located 
approximately 37 feet from a coastal bluff edge which 
provides an adequate buffer to protect environmentally 
sensitive habitats and coastal scenic resources.  

No. 5 | The proposed development will minimize 
the alterations of natural landforms and will not 
result in undue risks from geological and 
erosional forces and/or flood and fire hazards.  

Yes. The proposed development does not include 
grading or other alteration of natural landforms. 

No. 6 | The proposed development will be 
visually compatible with the character of 
surrounding areas, and where feasible, will 
restore and enhance visual quality in visually 
degraded areas.  

Yes. The proposed development will primarily be 
visible from adjacent properties and is consistent with 
the pattern of development as it relates to mass, scale, 
and height of accessory structures.  

No. 7 | The proposed development will not have 
any adverse impacts on any known 
archaeological or paleontological resource. 

Yes. There are no known archeological or 
paleontological resources in the project area and no 
grading activities are proposed.  

No. 8 | The proposed development will be 
provided with adequate utilities, access roads, 
drainage and other necessary facilities. 

Yes. The proposed development will utilize existing 
utilities associated with the primary residence on-site. 
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COASTAL DEVELOPMENT PERMIT 
No. 9 | Other public services, including but not 
limited to, solid waste and public roadway 
capacity have been considered and are adequate 
to serve the proposed development.  

Yes. The proposed development does not involve 
changes to existing public services.  

 
Pursuant to LBMC Section 25.07.012(G), a coastal development permit application may be approved or 
conditionally approved only after the Design Review Board has reviewed the development project and made 
all the following findings.  
 

(1) The project is in conformity with all the applicable provisions of the general plan, including the 
certified local coastal program and any applicable specific plans; 
 
The proposed project is in conformity with the applicable provisions of the General Plan, Certified 
Local Coastal Program, and applicable Specific Plan as evidenced in Exhibit A. Therefore, this 
finding can be made.  
 

(2) Any development located between the sea and the first public road paralleling the sea is in 
conformity with the certified local coastal program and with the public access and public recreation 
policies of Chapter 3 of the Coastal Act; 
 
The site is located between the sea and first public road paralleling the sea (Coast Highway). The 
project conforms with the certified LCP as evidence in Exhibit A and applicable policies of Chapter 
3 of the Coastal Act, including public access; recreation; marine environment; land resources; and 
development. Therefore, this finding can be made. 
 

(3) The proposed development will not have any significant adverse impacts on the environment within 
the meaning of the California Environmental Quality Act. 

 
The proposed development complies with the applicable rules and regulations set forth in the 
Municipal Code and will not cause significant adverse impacts on the environment. The proposed 
development qualifies for a categorical exemption (as described below) pursuant to the California 
Environmental Quality Act Guidelines. 

 
ADDITIONAL INFORMATION: 
 
California Environmental Quality Act (CEQA) Determination  
In accordance with the California Environmental Quality Act (CEQA) guidelines, the project is 
categorically exempt pursuant to Section 15303 - New Construction or Conversion of Small Structures, in 
that the project consists of construction and location of limited numbers of new, small structures. There is 
no evidence of any unusual or special conditions that would result in a significant effect on the environment. 
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Geotechnical C Geologic C Coastal C Environmental

5741 Palmer Way  C Carlsbad, California 92010  C  (760) 438-3155  C  FAX (760) 931-0915  C  www.geosoilsinc.com

February 28, 2021
W.O. S8049-SC

Mr. Rob Geim
c/o MIDG Architects
410 Broadway Street, Suite 210
Laguna Beach, California 92651

Subject: Bluff Top Determination for the Landscape/Sculpture Improvements,
2475 South Coast Highway, Laguna Beach, Orange County, California

Dear Mr. Geim:

In accordance with your request and authorization, GeoSoils, Inc. (GSI), is providing this
summary of our coastal bluff edge evaluation as it pertains to the landscape improvements
seaward of the residential structure at the subject site.  The intent of this study was to
delineate the coastal bluff edge location to fulfill the requirements of a coastal development
permit (CDP) application for the improvements.  The explicit purpose of our evaluation was
to locate the coastal bluff edge within the subject property.  Therefore, this investigation
does not constitute a preliminary geotechnical evaluation of the site relative to the
proposed development.  The scope of our services for this study included: 1) reviews of
in-house regional geologic maps and literature, and stereoscopic and oblique aerial
photographs (see the Appendix), 2) site reconnaissance; 3) engineering and geological
analyses; and 4) the preparation of this summary report.

EXISTING SITE CONDITIONS

The subject property consists of a rectangularly-shaped parcel of land, located
at 2475 South Coast Highway, Laguna Beach, Orange County, California.  The site is
situated upon a coastal terrace and coastal bluff that overlooks the Pacific Ocean in an
area of Laguna Beach called Rockledge.  According to a partial topographic survey
prepared by RdM Surveying, Inc. (RdMS), the northeastern portion of the site may be
characterized as relatively flat-lying with slightly sloping terrain off the street elevation and
the rear yard slope that descends in a southwesterly direction toward the top of the bluff.
Site elevations vary between approximately 90 feet (per National Geodetic Vertical Datum
of 1929 [NGVD29]) and the Pacific Ocean, for an overall relief of roughly 90 feet.  The site
is bounded by Rockledge, a small pocket beach and the Pacific Ocean to the southwest,
adjacent properties to either side (NW and SE), and by South Coast Highway to the
northeast.
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Existing site improvements consist of a three-story, single-family residential structure with
associated walls, concrete pavements, and the sculpture garden which is the subject of
this report.  Vegetation consists of a large lawn area and sparse shrubbery beyond the
lawn and on the bluff face.   Figure 2 shows the site in a recent drone image, prior to the
placement of the sculpture garden.

Figure 2 - Subject Site and Adjacent Properties .

SITE RECONNAISSANCE

A GSI representative visited the subject site on January 7, 2021 to observe and delineate
the coastal bluff edge on RDMS (2020).  GSI was able to unable to access the beach
below the subject site.  However, the bluff face and small pocket beach were visible from
the top of the bluff.  The pocket beach was compromised of a thin veneer of sand over the
bedrock, with the bedrock shore platform visible to the northwest.   

SITE GEOLOGIC CONDITIONS

The subject site lies within the southeast portion of the U.S.G.S. Laguna Beach 7½ minute
quadrangle, in the coastal plain region of the Peninsular Ranges geomorphic province. The
beachfront property is located between Moss Street and Rockledge Road on the seaward
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side of South Coast Highway.  The property backs up to an approximately 60-foot high,
roughly 1:1 (horizontal:vertical [h:v]) and locally steeper, seacliff associated with the
western margin of the gently seaward-sloping terrace topography, that extends from the
base of the San Joaquin Hills, approximately 2000 feet northeast of the site, and down to
the coastline.

Active fault zones within the general site region include the Newport-Inglewood (offshore
extension), Palos Verdes, and Elsinore, which are located approximately 2.1-miles
southwest (offshore), 16.8-miles southwest (offshore), and 22.1-miles northeast of the site,
respectively. The postulated San Joaquin Hills Blind thrust fault (model by Grant, et al,
1999), which has been classified as a Type B active fault by the California Geological
Survey, reportedly extends from offshore to beneath the Laguna Beach area at a depth of
approximately 3.7- miles.  Review and interpretation of available aerial photographs and
geologic maps/literature indicate no obvious deep-seated landsliding has been mapped
and/or reported within the property.  Review of the State of California Seismic Hazard
Zones map for the Laguna Beach quadrangle indicates that the subject property lies within
an area zoned as potentially susceptible to earthquake induced landsliding or liquefaction.

The subject site is located near the geologic contact between the regressive marine and
continental terrace deposits that were laid down during glacio-eustatic changes in sea level
in the Pleistocene and the underlying marine sedimentary bedrock assigned to the middle
San Onofre Breccia Formation.  Structurally, the terrace deposits are considered
essentially massive, while bedding attitudes reported in the underlying Topanga Formation
within the site vicinity indicate general northwest strikes with dips ranging from
approximately 22 to 44 degrees to the south/southwest.

According to Morton (2004), the elevated portion of the site is underlain by late to middle
Pleistocene-age old paralic deposits comprised of poorly sorted, moderately permeable,
reddish-brown, interfingered strandline, beach, estuarine, as well as colluvial deposits
composed of silt, sand, and cobbles that are capped by extensive but thin, discontinuous,
younger, locally derived, sandy alluvial fan deposits.  These deposits unconformably
overlie older Tertiary-age sedimentary bedrock belonging to the Topanga Formation.  The
Topanga Formation is a very dense olive brown to olive grey brown, silty fine to medium
sandstone, with occasional thin interbeds of stiff olive grey to green siltstone that were
deposited in the middle Miocene.  Morton (2004) indicates that the shoreline is mantled
by late Holocene-age marine deposits comprised of unconsolidated, active, or recently
active sandy beach deposits.

The terrace surface on which the existing structure was built represents an ancient uplifted
marine terrace.  An estimated 80,000 to 120,000 years ago, the ocean level was
presumably higher and the land surface was lower.  Wave action carved a wave cut
bedrock platform and subsequently deposited near shore beach sands (marine terrace).
Uplift of the region caused the transgressing sea to erode the existing sea cliff by wave
action, leaving the terrace surface perched high above sea level.
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The bedrock (San Onofre Breccia) exposed in the sea cliff below the site consists mostly
of highly weathered and fairly massive breccia.  On the bluff face the yellow brown/gray
beds are generally moderately well cemented, thickly bedded (e.g., 2 to 3 feet), are
moderately hard, and make good cliff forming materials.

Artificial Fill (Af)  Fill soil materials that were observed to be similar to the non-marine
deposit were found at the bluff top and spilled over the upper adjacent slope area.

Non-Marine Terrace Soils (Qtn)  Surficial soils consisting of non-marine terrace deposit
materials that washed down from the hills above were found blanketing the marine sands
on the subject site.  They consist of reddish-brown clayey sand with some silt.  Gravel and
cobble-size angular fragments of rocks that are resistant to weathering are included.  The
non-marine soils were found to b dry to damp and stiff to very stiff (cemented).

Marine Terrace Deposit (Qtm)  The dry marine sands observed on the bluff face are
considered to be part of the upper portion of the terrace deposit exposed within the upper
10 feet of the sea bluff area, and between the bedrock and the non-marine terrace deposit
on the subject site.  These soils consist of unconsolidated, fine to medium grained sands.
Shell fragments are common throughout the relatively massive sandy beach deposit.
Bedding was not determined, but probably dips seaward (southwest) at less than five
degrees.

San Onofre Breccia (Tso)  At depth and below the non-marine and marine terrace sands
on the subject bedrock consisting of reddish-brown breccia was found on the bluff face.
The breccia consists of angular to subangular fragments of quartzite and schist, in a
coarse-grained sandy clay matrix.  The sandstone consists of subangular to rounded
pebbles in a medium-grained sand matrix.  The bedrock is dense and moderately well-
cemented and is relatively resistant to erosion.

GEOLOGIC STRUCTURE

Bedding strikes about N30W to N40W and dips out of the cliff at 45 to 50 degrees
(southwest).  Bedding is well exposed in the sea cliffs below and on either side of the
property.  The rock is jointed locally with a general spacing of 2 to 4 feet between planes.
Structural features indicating landsliding or liquefaction were not observed on the bluff and
ground surface.

COASTAL BLUFF & BLUFF EDGE

According to the “Laguna Beach General Plan, Land Use Element,” (City of Laguna
Beach, 2012), an oceanfront bluff/coastal bluff is defined as, 
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A bluff overlooking a beach or shoreline or that is subject to marine erosion.  Many
oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower bluff or
sea cliff.  The term ‘oceanfront bluff’ or ‘coastal bluff’ refers to the entire slope
between a marine terrace or upland area and the sea.  The term ‘sea cliff’ refers to
the lower, near-vertical portion of an oceanfront bluff.  

Section 25.50.004(B)(4)(a) of the Laguna Beach Municipal Code (City of Laguna
Beach, 2020) states that, “An ‘oceanfront bluff’ is an oceanfront landform having a slope
of forty-five degrees or greater from horizontal whose top is ten or more feet above mean
sea level.

According to the California Code of Regulations, Title 14, § 13577 (h) (2), the

Bluff line or edge shall be defined as the upper termination of a bluff, cliff, or seacliff.
In cases where the top edge of the cliff is rounded away from the face of the cliff as
a result of erosional processes related to the presence of the steep cliff face, the bluff
line or edge shall be defined as that point nearest the cliff beyond which the
downward gradient of the surface increases more or less continuously until it
reaches the general gradient of the cliff. In a case where there is a steplike feature
at the top of the cliff face, the landward edge of the topmost riser shall be taken to
be the cliff edge.  

This definition is recognized by the California Coastal Commission (CCC).  However, in
a 2003 memorandum to the CCC, Dr. Mark Johnsson, former Staff Geologist for the CCC,
indicated that the definition of the coastal bluff edge is largely qualitative and subject to
various interpretations (CCC, 2003).   

RESEARCH

The University of Santa Barbara Library Aerial Photographs (UCSBLAP) contain several
historical vertical images of the site.  The oldest image available on the UCSBLAP website
was taken in May 1931.  However, the image is not of sufficient resolution to accurately
determine the location of the natural bluff top.  Figure 3 is a 1947 aerial photograph of the
site which shows the location of the bluff edged as determined by using a stereoscope.
UCSBLAP also contains a vertical aerial photograph that shows the site in February 1963.
This image has the best resolution for determining the bluff top using a stereoscope, and
also using the visible bluff top on properties to both the north and the south of the site.
The bluff top shown on this image is Figure 4 and is in reasonable agreement with the
location shown on Figure 3.   
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Figure 3 - 1947 Site Aerial Photograph from UCSBLAP
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Figure 4 - 1963 Site Aerial Photograph From UCSBLAP
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CONCLUSIONS

Based on our site observations, review of vertical aerial photographs, and oblique aerial
photographs, GSI concludes that the coastal bluff edge at the subject site is shown in plan
view on Plate 1, adopted from RdMS (2020).  Figures 3 and 4 show the approximate
location of the coastal bluff edge on two of the aerial photograph obtained for the
investigation.  It is our opinion that the location of the coastal bluff edge shown on Plate
1 represents the topographic inflection point between the mostly flat-lying to gently sloping
coastal terrace and the more steeply sloping coastal bluff.  GSI has taken into
consideration of file placement and historical geomorphic processes. In addition, per
California Code of Regulations, Title 14, §13577(h)(2), the coastal bluff edge location
shown on Plate 1 is considered the point nearest the cliff beyond which the downward
gradient of the surface increases more or less continuously until it reaches the general
gradient of the cliff.  When the location of the coastal bluff edge on Plate 1 is compared to
the locations shown on Figures 3 and Figure 4, it is evident that the position of the coastal
bluff edge has changed very little in the last ±100 years. 

LIMITATIONS

Inasmuch as our study is based upon our review, engineering analyses, and laboratory
data, the conclusions and recommendations presented herein are professional opinions.
These opinions have been derived in accordance with current standards of practice, and
no warranty is express or implied.  Standards of practice are subject to change with time.
GSI assumes no responsibility or liability for work or testing performed by others, or their
inaction; or work performed when GSI is not requested to be onsite, to evaluate if our
recommendations have been properly implemented.  Use of this report constitutes an
agreement and consent by the user to all the limitations outlined above, notwithstanding
any other agreements that may be in place.  In addition, this report may be subject to
review by the controlling authorities.  Thus, this report brings to completion our scope of
services for this portion of the project. 
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The opportunity to be of service is sincerely appreciated.  If you should have any
questions, please do not hesitate to contact our office.

Respectfully submitted,

GeoSoils, Inc.

John P. Franklin David W. Skelly 
Engineering Geologist, CEG 1340 Civil Engineer, RCE 47857

DWS/JPF/mn

Enclosure: Appendix - References
Plate 1 - Coastal Bluff Edge Location

Distribution: (1) Addressee (pdf via email)
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SITE VISIT

The site and the shoreline fronting the site was inspected on January 7, 2021 by a GSI
engineering geologist. Photograph lisa aerial photograph taken in 2019 downloaded from
Google Earth. Photograph 2 shows the site and development in 1972. The site
visit/inspection focused on the general site conditions, the location of the bluff top, the
slope face, and the present shoreline conditions. The eastern seaward portion of the site
is located at the back of a small pocket beach. The shoreline to both sides of the site has
several rock outcroppings in the near shore, which is typical of the Laguna Beach near
shore area. The beach is located in the Rockledge area of Laguna Beach. Based upon
a partial site topographic map provided by RdM Surveying Inc (RDM), the site elevations
vary from about +15 feet NGVD29 (+17.5 NAVD88) at the rock ledge shoreline up to
elevation —+90 feet NGVD29 (+92.5 feet NAVD88) at the S Coast Highway property line.
The top of the bluff location varies from about +50 feet NGVD29 (+52.5 feet NAVD88) to
the northwest of the site to about ±62.5 feet NGVD29 (±65 feet NAVD88) to the southeast.
The purpose of the analysis is to analyze potential coastal hazards to an existing
landscape improvement located as close as 57 feet from the top of bluff on the northeast
landscape area. The lowest landscape improvement is above elevation +65 feet NAVD88.

- N

i’s. ~sii~S

11 .

‘‘*1’

Photograph 1. Subject site, adjacent properties, rock ledge, small pocket beach, and
shoreline bedrock outcrops in 2019.
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Photograph 2. Aerial of the site and adjacent properties taken in 1972. Note the pocket
beach, the rock ledge below the site, and the exposed bedrock outcrops in the surf zone.

COASTAL PROCESSES

The 2475 S. Coast Highway site lies within the Laguna Beach Mini Littoral Cells, one of
the eight coastal segments defined and studied in the US Army Corps of Engineers Coast
of California Storm and Tidal Wave Study South Coast Region Orange County (USACOE
2002). A littoral cell is a coastal compartment that contains a complete cycle of littoral
sedimentation including sources, transport pathways, and sediment sinks. The term mini
littoral cell is used by the Corps to describe the small but discrete coastal compartments
along this section of southern California shoreline. The Corps report provides a
comprehensive investigation of the shoreline conditions, past and present, for southern
Orange County.

The Laguna Beach Mini Littoral Cells extend from the west jelly of Newport Harbor to the
Dana Headlands, a distance of about 14.1 miles. This shoreline is characterized by a
series of small, and probably conservative pocket beaches. The pocket beaches are
characteristically narrow and backed by seacliffs composed of erosion resistant bedrock
below more erosive formations or as in the case of this site a slope. The pocket beach
size varies with wave conditions and shoreline orientation, but the mean beach widths have
been relatively stable (USACOE 2002). The pocket beaches are bounded by either rock
noses extending into the surf zone, or, natural headland reefs. The 2475 S. Coast
Highway site is in the Rockledge Reach of the USACOE 2002 with no actual beach above
the high tide line.
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WAVES & WATER LEVELS
Waves of all periods approach the Laguna Beach shoreline. However, almost all of the
energy is contained in the medium and long period waves (aPproximately 5 to 20 seconds).
These waves approach the Southern California Bight and encounter the offshore islands.
The offshore islands such as Santa Cruz, Santa Rosa, Santa Catalina and San Clemente
pathally shelter this section of coast from ocean swells. Be~een these islands are the
windows that waves can pass through and approach the Laguna Beach shoreline. Waves
can approach the study area through wave windows from the west, no~hwest and the
south. However, due to the sheltering effect of the shoreline geometry the predominant
wave energy arrives to the site from the south. Wave conditions in the Laguna Beach area
have been thoroughly investigated by the USACOE and others.

As waves travel into shallower and shallower water, the wave crest is bent and becomes
nearly parallel to shore, and the wave heights are modified depending on whether waves
are being focused or de-focused at a pa~icular location along the shoreline This process
is called refraction and it is dependent Upon the bathymetry and the wave height, period
and direction. Extreme wave conditions in shallow water have been calculated using
historical wave data. The California Depa~m~~~ of Boating and Wate~ays, in Pa~nership
with the US Army Corps of Engineers, maintain wave recording buoys throughout Southern
California. The record of historical waves for this region, both from direct obse~ation or
recording and from hindcast analysis, is quite extensive (USACOE 1988). Waves as high
as 20 feet were recorded on January 17, 1988 and 14 to 16 foot high waves with period
in excess of 20 seconds were recorded during the 1982-83 El Nino winter.

The National Oceanographic and Atmospheric Administration (NOM) National Ocean
Su~ey (NOM, 2020) historic tidal data station closest to the site was located at Newpo~
Beach (Station 9410580). The tidal datum elevations are as follows:

MEAN HIGHER HIGH WATER (MHHW) 5.25
MEAN HIGH WATER (MHW) = 4.49
MEAN TIDE LEVEL (MU) = 2.62
MEAN SEA LEVEL (MSL= NGVD29) = 2.59
MEAN LOW WATER (MLW) = 0.74
NORTH AMERICAN VERTICAL DATUM1988 (NAVD) = 0.0
MEAN LOWER LOW WATER (MLLW) = -0.18

recorded historical water elevation is 7.5 feet NAVD88 (January 28, 1983).
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OCEANOGRAPHIC DESIGN PARAMETERS

There are several factors that are important to the analysis of the vulnerability of a site
along the shoreline. Some of the factors are based upon the existing topography,
bathymetry, and elevation of the improvements/structures at the site. The offshore slope
is relatively steep at 1/50 (V/H). The lowest back beach elevation is at about +14 feet
NAVD88, and the lowest landscape improvement is located above +60 feet NAVD88.
Other factors are based upon extreme oceanographic conditions, or the coincidence of
several extreme conditions. In order to determine design wave characteristics for the
runup analysis, it is necessary to determine the design water level. The design water level
will need to account for the expected future rise in sea level over the life of the structure
in accordance with the 2018 CCC Sea-Level Rise Policy Guidance document.

Sea Level Rise

The California Coastal Commission (CCC) SLR Guidance document (2018 update)
recommends that a project designer determine the range of SLR using the “best available
science.” When the SLR Guidance document was adopted by the CCC in 2015, it stated
that the best available science for quantifying future SLR was the 2012 National Research
Council (NRC) report. The NRC (2012) is no longer considered the state of the art for
assessing the magnitude of SLR in the marine science communities. The California Ocean
Protection Council (COPC) adopted an update to the State’s Sea-Level Rise Guidance in
March 2018. The COPC provides SLR estimates based upon various carbon emission
scenarios known as a “representative concentration pathway” or RCP. The La Jolla
estimates are valid for Laguna Beach. Figure 1 provides the COPC table of latest SLR
adopted estimates (in feet) and the probabilities of those estimate to meet or exceed the
1991-2009 mean, based upon the best available science.
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2100 (RCP2.6) 1.7 1.1— 2.5 3.3 5.8

2100 (RCP 4.5) 2.0 1.3 — 2.8 3.6 6.0

1100 (RCP 8.5) 2.6 1.8— 3.6 4.6 7.1

2100 (H+~) 10

2150 (RCP 2.6) 2.5 1.5 — 3.9 5.7 11.1

2150 (RCP 4.5) 3.1 1.9—4.8 6.5 11.8

2150 (R(P 8.5) 4.3 3.0— 6.1 7.9 13.3

Figure 1. Table from COPC, providing updated SLR estimates and probabilities.
The “design life” of the existing remodel/pool addition project is 75 years. Figure 1
illustrates that SLR in the year 2100 for the likely range, and using the most onerous RCP
(8.5), is 1.8 feet to 3.6 feet above the 1991-2009 mean. This can be interpolated to be a
maximum of about 3.4 feet over the next 75 years. Based upon this 2017 COPC SLR
report, the maximum “likely” SLR for the project is estimated to be 3.4 feet. There is also
a 0.5% chance the sea level rise will be about 6.0 feet in 75 years. The maximum historical
water elevation in the site area is elevation —+7.5 feet NAVD88. This actual high water
record period includes the 1982-83 severe El Nino, and the 1997 El Nino events, and is
therefore consistent with the methodology outlined in the CCC Sea-Level Rise Policy
Guidance document. If 3.4 and 6.0 feet are added to this 7.5 feet NAVD88 elevation, then
future design maximum water levels of 10.9 feet NAVD88 and 13.5 feet NAVD88 will result.

Determination of the maximum scour depth at the toe of the bluff enables the engineer to
determine the actual water depth at the toe of the bluff and wave break point under the
design water level conditions. The design scour elevation is estimated based upon the
erodability of the materials at the toe of the slope at the small intertidal pocket beach.
Based upon the elevation of the bedrock at the base of the slope, a conservative estimate
of the scour elevation at the toe of the bluff in 75 years is about +4.0 feet to 4.5 feet
NAVD88. This is reasonable based upon the presence of shallow bedrock, as evidenced
by the bedrock in the surf zone. It also assumes that the sand is entirely gone. Using the
maximum still water elevation and the maximum scour yields a total water depth of 6.5 feet
and 9 feet at the slope toe for the two SLR cases. These values represent the range of
extreme possible wave runup conditions reaching the site over the next 75 years and will
be used in the design analysis.

(C) La Jolla

Feet above
1991-2009 mean

50% probabilIty
SLP meets or

exceeds...

MEDIAN LIKELY P 1-IN-20 1-IN-200
_____ RANGE CHANCE CHANCE

Year/ Percentile
67% proba
bility SLP is
between...

5% probabilIty
SLR meets or

exceeds...

2030 0.5 I 0.4— 0.6 0.7 0.9

2050 0.9 0.7—1.2 1.4 2.0

0.5% probabilIty
SLR meets or

exceeds...
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7
Waves from distant storms and nearby hurricanes (chubascos) have pounded the coastline
of Laguna Beach several times within the last few centuries. However, these extreme
waves break further offshore and lose a significant portion of their energy before they
reach the shoreline. The relatively steep offshore area allows for energy from large waves
to come relatively close to the shoreline. Once a wave reaches a water depth that is about
1.28 times the wave height, the wave breaks and runs up onto the shore. The design wave
height at the toe of the beach is the maximum unbroken wave at the slope toe when the
beach/bedrock is at the maximum scour condition(the beach is gone). The total water
depth is 6.5 feet and 9 feet which would yield design wave heights of 5 feet and 7 feet.

WAVE RUNUP AND OVERTOPPING ANALYSIS

As waves approach the shoreline and the site, they break and water rushes up the beach
and slope. Wave runup is defined as the vertical height above the still water level to which
a wave will rise on a structure (the slope) of infinite height. Overtopping is the flow rate of
water over the top of the slope as a result of wave runup.

Wave runup and overtopping at the site is calculated using the USACOE Automated
Coastal Engineering System (ACES). The methods to calculate runup and overtopping
implemented within this ACES application are discussed in greater detail in the Coastal
Engineering Manual (2004). Figure 2 from the ACES manual shows some of the variables
involved in the runup and overtopping analysis. TABLE I and TABLE Il below are the
output for of the two SLR cases.

Figure 2. Wave runup terms from ACES analysis.

c-y

d
S
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8
TABLE I

~f[~ I Z:nie~ id flreu: I -Structure Inturuction
Application: Wave Runup and Overtopping on lenperweabie Structures

Item Unit i Value Rough Slope
—---—— —-——~ Runup and

Incident Wave Height Hi: ft 5.O~ Overtoppingj
V Wave Period T: sec

COTAN of Nearshore Slope COT(ø): : l0.~€0 ~47~ 5
Water Depth at Structure Toe ds: ft 6,5~3 -

COTAM of Structure Slope COT(0): 1.l~i Hi hwa
Structure Height Above Toe us: ft
Rough Sloi~e Coefficient a: 0.956 { Laguna
Ilougli Slope Coefficient b: 0.390
Wave Runup II: ft 9.066
Onshore Wind Velocity U: ftjsec 0,139 -

Deepuater Wave Height He: ft 2.910 3.4 FT SLR
Relative Height ds,’HO: 2.205
Wave Steepness H0.’(grz): - 0.~5O
Overtopping Coefficient a: - ~
Overtopping Coefficient QstarO: 0.i5~

TABLE II

~ ~ Wave - Stru tore Interact ion

Application: Wave Runup and Overtopping on lmperrcable Structures

Item Unit Value Rough Slope
-— — — Runup and
Incident Wave Height Hi: ft 7.603 LO.~t0pping
Wave Period ‘I’: sec 16.~ — —

COTAN of Nearsliore Slope COT(ø): ‘10.603
Water Depth at Structure Toe ds: ft 9.1*13 oas
COTAH of Structure Slope CDT(S): 1.4613 H~~h
Structure Height Above Toe he: ft 3Q,gØp ~i
Bough Slope Coefficient a: 0.956 Lanuna
Rough Slope Coefficient b: 0.398 0
Wave Runup II: ft 13.376
Onshore Wind Velocity U: ft,’sec 0.439
Deepuater Wave Height HO: ft 1.463 6 FT SLR
Relative Height dsfllO: 2.016
Wave Steepness HO.’(grz): :
Overtopping Coefficient a: 0.1*01*13
Overtopping Coefficient QstarO: 0.151*110

~i:t

The runup analysis shows that with the beach gone, and 3.4 feet of SLR in the next 75
years, the maximum wave runup is to elevation —÷22 feet NAVD88 (10.9 feet NAVD88 +

9.8 feet). For 6.0 feet of SLR in the next 75 years the maximum wave runup elevation is
—÷27 feet NAVD88 (13.5 feet NAVD88 + 13.4 feet). Under both cases the wave runup will
not reach top of the bluff at about elevation 52 feet NAVD88.
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HAZARD ANALYSIS

There are three different potential oceanographic hazards identified at this site: 1)
shoreline erosion, 2) coastal flooding, and 3) waves. For ease of review each of these
hazards will be analyzed and discussed separately, followed by a summary of the analysis
including conclusions and recommendations, if necessary.

Erosion Hazard

In an effort to determine typical changes in the shoreline position aerial photographs from
1947 to 2019 were reviewed. Due to the differences in tide levels and oblique angles of
the photos, it is difficult to determine the exact location of the shoreline. However, a visual
comparison of the photographs shows little or no change in the rock ledge, headland, bluff,
or shoreline position below the site over the last seven decades and NO change in the
slope face characteristics. The bluffs to the northwest and southeast, surf zone rock, and
beach shoreline are visible in the 1947 photograph. All of these features show little change
in subsequent photographs. The future shoreline changes over the next 75 years can be
assumed to be consistent with those of the previous seven decades. This conclusion is
also verified by the 2002 USACOE report. Sea level rise alone will not change the erosion
rate of the shoreline. The erosion rate of the shoreline is dependent upon waves and the
strength of the bluff material, which are independent of SLR. Based upon the steep slope
of the beach, a rise in sea level may result in a landward movement of the high water line.
This may result in increased wave action at the base of the bluff fronting the site.

The “beach” in front of the site is basically bedrock with a veneer of sand over it. The rock
ledge and the nearshore rock reefs are offer erosion resistance of the shoreline by
dissipating energy from the waves. Rather than being inundated by sea level rise, the
beach and the nearshore will readjust to the new sea level over time such that waves and
tides will see the same profile that exists today, albeit at a higher elevation. This is the
principle of beach equilibrium and is the reason why we have beaches today even though
sea level has risen over 200 feet in the last 10,000 years.

The current erosion rate of the bluff/shoreline based upon historical aerial photographs is
about 0.0 ft/yr. Predicting how future sea level rise, of any magnitude, will change the
erosion rate of the bedrock at the back of the beach is not as difficult as one may think.
Photograph 3 shows the site and adjacent surf zone bedrock in August 1947. Photograph
4 shows the same area in May 2019. The bedrock in the surf zone has not eroded when
subject to constant wave action over the last 72 years. Future SLR will not increase the
erosion rate of the bedrock and the slope at the site.
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Area A

Area B

Area C

This is a surf zone bedrock outcropping that has not changed (not visibly
eroded) over the 72 year time period. This shows that even when the
bedrock material is frequently subject to wave action very little erosion occurs

This is the rock ledge in front of the northwest portion of the site where the
landscape improvement is located. There is no change in the geometry of
this area over seven decades.

This small intertidal beach area is in front of the southeast portion of the site.
There is no visible change in this area over the 72 year time period.

Area D This is another surf zone bedrock outcropping
has not changed (not visibly eroded) over the
shows that even when the bedrock material is
action very little erosion occurs.

with three rock fingers that
72 year time period. This
frequently subject to wave

Area E This is another bedrock ledge to the southeast that extends from the bluff
into the surf zone. There is no change in the geometry of this area over
seven decades.

Photograph 3. Subject site
provided for comparison to

area and adjacent shoreline in 1947.
the 2019 photograph in Photograph 4

Areas A through E are
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Photograph 4. Subject site area and adjacent shoreline in 2019.

Beach Retreat

The CCC SLR guidance suggests that a way to estimate future erosion is to look at the
highest historical erosion in the area. Photographs 3 and 4 show the beach and bedrock
in the surf zone and in the ocean over a 72-year period. There is very little noticeable
change in the back beach slope or in the surf zone bedrock geometry. This situation
would mimic the potential slope face erosion when sea level rises in the future to the height
where the frequency of wave runup hitting the bluff increases. It is important to recognize
that the frequency of wave runup impacting the base of the slope will not increase with sea
level rise. A comparison of Areas A through E in Photographs 3 and 4 shows no change
in the rock ledge, bluff slope, and surf zone bedrock. The slope and rock ledge width are
essentially unchanged when comparing the photos over the seven decade period. Using
the guidance, it is reasonable to assume that little, if any, basal retreat of the slope will
occur for about the next >40 years, and that after that the retreat will likely be less than 1
foot for the remaining 75 year life of the structure. The clarification that is important is that
this is NOT slope top retreat but rather retreat of the actual slope base and face. In
addition, the use of 6.0 feet of SLR will not result in wave runup higher than the top of the
slope.

The retreat of the actual top of the slope along this section of Laguna Beach is not due to
marine erosion but subaerial erosion. Using the estimated retreat of the beach and slope
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12

as the slope top retreat rate is incorrect and not supported by the geomorphic processes
that occur at this site. In general, the erosion of the slope top is controlled by the water
from drainage that flows over the land.

Flooding Hazard

The flooding hazard discussed in this section is due to water level changes in the ocean.
The primary threat of flooding from ocean waters would be due to a super-elevation of the
ocean. The NOAA Ocean Survey tidal data station closest to the site is located at the
Newport Bay Entrance station (NOAA, 2020). The elevations relative to NAVD88 are
provided on page 5 of this report.

Allowing for a 6 feet rise in sea level over the next 75 years, the mean higher high water
level will be at +11.25 feet NAVD88. The highest observed water level was on January 28,
1983 during the severe El Niño winter. This elevation was +7.5 feet NAVD88. If a sea
level rise of 6 feet is added to this elevation, it is about +13.5 feet NAVD88. This would be
considered in excess of a 75-year recurrence interval water level. The landscape site
improvements are above +70 feet NAVD88, which are well above any potential ocean flood
elevation. The site improvements are safe from flooding from the ocean over the next 75
years. Potential flooding associated with wave runup is considered in the next section.

Wave Runup

Wave runup may reach the back beach and bluff over the next 75 years. However, due
to the elevation of the landscape improvements (above +60 feet NAVD88), the wave runup
will not impact the improvements. Essentially, the erosion resistant bedrock in the surf
zone and at the site offer natural shore protection, and will prevent further movement of the
shoreline landward even under the highest SLR estimate over the next 75 years.

Tsunami

Tsunami are waves generated by submarine earthquakes, landslides, or volcanic action.
It should be noted that the site development is mapped beyond the landward limit of the
California Office of Emergency Services (CaIOES) tsunami innundation map, Laguna
Beach Quadrangle (State of California, 2009). The tsunami inundation maps are very
specific as to their use. Their use is for evacuation planning only. The limitation on the
use of the maps is clearly stated in the PURPOSE OF THIS MAP on every quadrangle of
California coastline. In addition, the following two paragraphs were taken from the
CaIOES Local Planning Guidance on Tsunami Response concerning the use of the
tsunami inundation maps.

In order to avoid the conflict over tsunami origin, inundation projections are
based on worst-case scenarios. Since the inundation projections are intendedfor

5741 Palmer Way, Suite D, Carlsbad CA 92010 Phone 760-438-3155

California Coastal Commission 
A-5-LGB-22-0009 

Exhibit 3 
Page 31 of 45



13

emergency and evacuation planning,flooding is based on the highest projection
of inundation regardless of the tsunami origin. As such, projections are not an
assessment of the probability of reaching the projected height (probabilistic
hazard assessment) but g~j~ a planning tool.

Inundation projections and resultingplanning maps are to be usedfor emergency
planningpurposes only. They are not based on a specific earthquake and tsunami.
Areas actually inundated by a specific tsunami can varyfrom those predicted. The
inundation maps are not a prediction of the performance, in an earthquake or
tsunami, ofany structure within or outside of the projected inundation area.

Due to the infrequent nature and the relatively low 500-year recurrence interval tsunami
wave height, and the elevation of the improvements, the development is safe from tsunami
hazards.

SLR & 100 YEAR STORM

The USGS has also developed a model called the Coastal Storm Modeling System
(CoSMoS) for assessment of the vulnerability of coastal areas to SLR and the 100 year
storm, htt ://walrus.wr.us s. ov/coastal rocesses/cosmos Using the modeling program
the vulnerability of the site to different SLR scenarios and thelOO year storm, including
shoreline erosion, can be assessed. However, the following are the limitations as to the
use of the CoSMoS model.

Inundated areas shown should not be used for navigation, regulatory, permitting,
or other legal purposes. The U.S. Geological Survey provides these data “as is” for
a quick reference, emergency planning tool but assumes no legal liability or
responsibility resulting from the use of this information.

Figure 3 is the output of the CoSMoS program. The modeling shows that the wave runup
does not reach the top of the bluff at the site during the 100 year event with 200 cm (—6.6
feet) of SLR.
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Figure 3. CoSMoS output for the site with 6.6 feet SLR.

CALIFORNIA COASTAL COMMISSION SLR POLICY GUIDANCE INFORMATION

Step 1. Establish the projected sea level rise range for the proposed project’s
planning horizon using the best available science, which is COPC 2018 report.
Using the CCC SLR estimate, over the project design life, the range in the year —2095 is
between 3.0 feet and 6.0 feet. This is the projected sea level rise range for the proposed
project.

Step 2. Determine how physical impacts from sea level rise may constrain the
project site, including erosion, structural and geologic stability, flooding, and
inundation.
The analysis herein shows that it is very unlikely that wave runup will reach the
development, even with over 6.0 feet of SLR. The rock ledge and bluff fronting the site are
very stable. The project is reasonably safe from shoreline erosion due to the erosion
resistant bedrock material.

Step 3. Determine how the project may impact coastal resources, considering the
influence of future sea level rise upon the landscape as well as potential impacts of
sea level rise adaptation strategies that may be used over the lifetime of the project.
The project will not impact coastal resources in consideration of sea level rise.
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Step 4. Identify alternatives to avoid resource impacts and minimize risks throughout
the expected life of the development
The project does not impact resources, and minimizes flood risk through the project design.

Step 5. Finalize project design and submit COP application.
The project architect will incorporate this report in the project design.

CONCLUSIONS

The potential coastal hazards associated with the development at 3475 S. Coast Highway,
Laguna Beach, include shoreline erosion, wave runup, and future SLR. As demonstrated
in USACOE 2002 the shoreline fronting the site is stable over the long term. During the
coincidence of an eroded beach, high tides, and high waves, the bluff fronting the bluff will
be subject to wave runup. However, based upon our analysis, and because the proposed
development is located well above the beach, the existing development is safe from
coastal hazards. It should also be noted that there is a rock ledge and there are large
bedrock outcroppings in the surf zone near this site and adjacent properties that act like
a breakwater to incoming waves. The rock ledge and these rock outcroppings protect the
site from waves and erosion. Therefore, there are no recommendations necessary to
mitigate potential coastal hazards. New shore protection will not be required to protect the
development over the next 75 years. The development neither creates nor contributes
significantly to erosion, geologic instability, or destruction of the site or adjacent area.

LIMITATIONS

Coastal engineering is characterized by uncertainty. Professional judgements presented
herein are based partly on our evaluation of the technical information gathered, partly on
our understanding of the proposed construction, and partly on our general experience. Our
engineering work and judgements have been prepared in accordance with current
accepted standards of engineering practice. We do not guarantee the performance of the
project in any respect. This warranty is in lieu of all other warranties express or implied.

Respectfully submitted,

GeoSoils, Inc.

David W. skeIIy MS. RcE#47857
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FLEVATION: 97573

LEGAL DESCRIPTION
REAL PROPERTY IN rHE CITY OF LACUNA BEACH,
COUNTY OF ORANGE, STATE OF CALIFORNIA.
DESCRIBED AS FOLLOWS;
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RESOLUTION 21-10809 
 

A RESOLUTION OF THE OF THE DESIGN REVIEW BOARD OF 
THE CITY OF LAGUNA BEACH APPROVING DESIGN REVIEW 
21-10809 AND COASTAL DEVELOPMENT PERMIT 21-10810 FOR 
THE INSTALLATION OF AN ART SCULPTURE AND 
PROTECTIVE COVER AT 2475 SOUTH COAST HIGHWAY AND 
APPROVING A CATEGORICAL EXEMPTION PURSUANT TO 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.  

 
2475 South Coast Highway | APN 656-114-19 

 
 WHEREAS, on December 21, 2021, a notice was mailed to all property owners within a 
300' radius and tenants within a 100' radius announcing the January 13, 2022 Design Review Board 
hearing for the proposed project; and 
 
 WHEREAS, on January 13, 2022, the Design Review Board carefully considered the oral 
and documentary evidence and arguments presented at the duly noticed hearing. 
 
 NOW, THEREFORE, THE DESIGN REVIEW BOARD OF THE CITY OF LAGUNA 
BEACH DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 
 
 Section 1: Design Review 21-10809 and Coastal Development Permit 21-10810 for 
the installation of an art sculpture and protective cover (“Proposed Project”) is approved. The 
Proposed Project is exempt from the provisions of the California Environmental Quality Act in 
accordance with State CEQA Guidelines Section 15303 - New Construction or Conversion of 
Small Structures, in that the project consists of construction and location of limited numbers of 
new, small structures; and 
 
 Section 2: The Proposed Project is consistent with the applicable Title 25 development 
standards and guidelines for the reasons and factual basis set forth on page 3 of the Staff Report. 
 
 Section 3: The Proposed Project is consistent with the Design Review criteria related 
to access, design articulation, design integrity, environmental context, general plan compliance, 
landscaping, lighting, neighborhood compatibility, privacy, sustainability, and view equity for the 
reasons and factual basis set forth on pages 4-5 of the Staff Report. 
 
 Section 4: The Coastal Development Permit criteria can be made for the Proposed 
Project for the reasons and factual basis set forth on pages 6-7 of the Staff Report. 
 
 Section 5: The Coastal Development Permit findings can be made for the Proposed 
Project for the reasons and factual basis set forth on page 7 of the Staff Report. 
 
 Section 6: Expiration. The proposed project will expire if development has not 
commenced within two years from the final action of the approval authority on the application. 
Development, once commenced, shall be pursued in a diligent manner and completed in a 

California Coastal Commission 
A-5-LGB-22-0009 

Exhibit 3 
Page 37 of 45



RESOLUTION 21-10809 

Page 2 of 3 
 

reasonable period of time. An application for extension of the permit must be made prior to the 
expiration date. 

 
 Section 7: Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the approval authority and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 Section 8: Indemnification. The permittee shall defend, hold harmless and indemnify, 
at his/her/its expense, the City, the City Council and other City bodies and members thereof, 
officials, officers, employees, agents and representatives (collectively, the City) from and against 
any and all third-party claims, actions or proceedings to attack, set aside, void or annul the approval 
of this application for a Coastal Development Permit, or any associated determination made 
pursuant to the California Environmental Quality Act.  This obligation shall encompass all costs 
and expenses incurred by the City in defending against any claim, action or proceeding, as well as 
costs, expenses or damages the City may pay as a result of such claim, action or proceeding.  In 
the event an action or proceeding is filed in court against the City, the Design Review, or any 
associated determination, the permittee shall promptly be required to execute a formal 
indemnification agreement with the City, in a form approved by the City Attorney, which shall 
include, among other things, that the City will be defended by the counsel of its choice, and that 
the permittee shall deposit with the City sufficient funding, and thereafter replenish the funding, 
to ensure that the City’s defense is fully funded, by the permittee.  The deposit amount and 
replenishment schedule shall be established by the City. 

 
 Section 9: Plan Reliance and Modification Restriction. In the absence of specific 
provisions or conditions herein to the contrary, the attached Staff Report and its Exhibits ‘A’, ‘B’, 
and ‘C’ are incorporated and made a part of this Resolution. It is required that the Exhibits ‘B’ and 
‘C’ be complied with and implemented in a manner consistent with the approved use and other 
conditions of approval. Such exhibits for which this permit has been granted shall not be changed 
or amended except pursuant to a subsequent amendment to the permit or new permit as might 
otherwise be required or granted pursuant to the terms of Title 25 of the Laguna Beach Municipal 
Code. 
 
 Section 10: Grounds for Revocation or Modification. Failure to abide by and faithfully 
comply with Exhibits ‘B’ and ‘C’ attached to the granting of the proposed project may constitute 
grounds for revocation or modification of the permit. 
 
 Section 11: Right of Appeal and Effective Date. The applicant or any other owner of 
property within three hundred feet of the subject property aggrieved by the Design Review Board’s 
decision or by any portion of this decision may appeal to the City Council. Any appeal shall be in 
written form filed with the City Clerk within fourteen calendar days of the decision and shall 
specifically state each and every ground for the appeal and be accompanied by payment of the 
required appeal fee. If no appeal is filed timely, the Design Review Board decision will be effective 
14 calendar days after the date of the decision.  
 
 Section 12: For the foregoing reasons and based on the information and findings 
included in the Staff Report, Minutes and records of proceedings, the Design Review Board of the 
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RESOLUTION 21-10809 

Page 3 of 3 
 

City of Laguna Beach hereby approves the proposed project, subject to the conditions of approval 
and plans in the attached Exhibits ‘B’ and ‘C’. 
  
 PASSED on January 13, 2022, by the following vote: 
 
 AYES:   
 NOES:  
 ABSENT:   
 ABSTAIN:  
 
 
 
ATTEST:  ________________________________________   

        Louis Weil, Chair 
 
 
        
Russell W. Bunim, AICP, Zoning Administrator 
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EXHIBIT ‘A’ 
 

GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 
Land Use Element (LU) Policy 2.10 Maximize the 
preservation of coastal and canyon views (consistent 
with the principle of view equity) from existing 
properties and minimize blockage of existing public 
and private views.  

Yes, the proposed development is located 
approximately 37 feet from a coastal bluff edge and 
is 12 feet or less in height to minimize impacts to 
existing public and private views. 

LU Element Action 7.3.2 Review all applications 
for new development to determine potential threats 
from coastal and other hazards. 
LU Element Action 7.3.3 Design and site new 
development to avoid hazardous areas and minimize 
risks to life and property from coastal and other 
hazards. 

Yes, a coastal hazards analysis has been provided 
indicating that the proposed development is safe 
from coastal hazards.  

LU Element Action 7.3.4 Require new 
development to assure stability and structural 
integrity, and neither create nor contribute 
significantly to erosion, geologic stability, or 
destruction of the site or surrounding area or in any 
way require the construction of protective devices 
that would substantially alter natural landforms 
along bluffs and cliffs. 

Yes, the proposed development is located 
approximately 37 feet from a coastal bluff edge and 
is visually compatible with the surrounding area. 
The City’s consulting geotechnical engineer has 
reviewed the bluff edge determination and 
conceptually approved the project.  

LU Element Action 7.3.5 Prohibit development on 
oceanfront bluff faces, except public improvements 
providing public access, protecting coastal 
resources, or providing for public safety. Permit 
such improvements only when no feasible 
alternative exists and when designed and 
constructed to minimize landform alteration of the 
oceanfront bluff face, to not contribute to further 
erosion of the oceanfront bluff face, and to be 
visually compatible with the surrounding area to the 
maximum extent feasible. 

Yes, no development is proposed on oceanfront 
bluff faces.  

LU Element Action 7.3.6 Require new 
development on oceanfront blufftop lots to 
incorporate drainage improvements, removal of 
and/or revisions to irrigation systems, and/or use of 
native or drought-tolerant vegetation into the design 
to minimize threats to oceanfront bluff recession. 

Yes, no new landscaping or irrigation systems are 
proposed that may contribute to oceanfront bluff 
recession.  
 

LU Element Action 7.3.8 On oceanfront bluff sites, 
require applications where applicable, to identify 
and removal all unpermitted and/or obsolete 
structures, including but not limited to protective 
devices, fences, walkways, and stairways, which 
encroach into oceanfront bluffs. 

N/A. The existing residence is situated on an 
oceanfront bluff site and the property maintains 
existing legal nonconforming beach access stairs. 
Given the limited scope of work in the proposed 
project (installation of an art sculpture and 
protective cover), removal of this legal 
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GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 
nonconforming improvement is not feasible at this 
time.  

LU Element Action 7.3.9  Ensure that new 
development, major remodels and additions to 
existing structures on oceanfront and oceanfront 
bluff sites do not rely on existing or future 
bluff/shoreline protection devices to establish 
geologic stability or protection from coastal hazards.  

Yes, the project does not propose bluff or shoreline 
protection devices to establish geologic stability or 
protection from coastal hazards. The Coastal 
Hazards Analysis prepared for the project 
determined the improvements to be safe from 
coastal hazards including sea level rise and wave 
runup over the project’s 75-year design life. Any 
project approval will include a condition expressly 
waiving rights to any new bluff/shoreline protection 
device in the future which will be recorded on the 
property as a deed restriction.  

LU Element Action 7.3.10 Allow oceanfront and 
oceanfront bluff homes, commercial structures, or 
other principal structures, that are legally 
nonconforming as to the oceanfront and/or 
oceanfront bluff edge setback, to be maintained and 
repaired; however, improvements that increase the 
size or degree of nonconformity, including but not 
limited to development that is classified as a major 
remodel pursuant to the definition in the Land Use 
Element Glossary, shall constitute new development 
and cause the pre-existing nonconforming 
oceanfront or oceanfront bluff structure to be 
brought into conformity with the LCP. 

N/A. The existing residence is situated on an 
oceanfront bluff site and the property maintains 
existing legal nonconforming beach access stairs. 
Given the limited scope of work in the proposed 
project (installation of an art sculpture and 
protective cover), removal of this legal 
nonconforming improvement is not required. 

LU Element Action 7.3.11  Require all coastal 
development permit applications for new 
development on an oceanfront or on an oceanfront 
bluff property subject to wave action to assess the 
potential for flooding or damage from waves, storm 
surge, or seiches, through a wave uprush and impact 
report prepared by a licensed civil engineer with 
expertise in coastal processes. The conditions that 
shall be considered in a wave uprush study are: a 
seasonally eroded beach combined with long-term 
(75 years) erosion; high tide conditions, combined 
with long-term (75 year) projections for sea level 
rise; storm waves from a 100-year event or a storm 
that compares to the 1982/83 El Niño event. 

Yes, a Coastal Hazards Analysis has been prepared 
for the project concluding it is safe from erosion and 
high tide conditions over a 75-year period and from 
storm waves from a 100-year event. 
 

 
LOCAL COASTAL PROGRAM CONFORM (Y, N OR N/A) 
General Plan Land Use Map, excluding Blue 
Lagoon and Three Arch Bay  

Yes, the proposed use is consistent with the 
underlying land use designation of R-1. 

California Coastal Commission 
A-5-LGB-22-0009 

Exhibit 3 
Page 41 of 45



 

LOCAL COASTAL PROGRAM CONFORM (Y, N OR N/A) 
Land Use and Open Space/Conservation General 
Plan Elements Yes, refer to General Plan Policies Table above. 

Zoning Map 
Yes, the proposed use is consistent with the 
underlying zoning designation of Residential Low 
Density. 

Title 25 (Zoning Code) Yes, refer to Title 25 table above. 
Title 22 (Excavation and Grading) N/A – no grading proposed 
2010 Design Guidelines – A Guide to Residential 
Development 

Yes, refer to the discussion under the Design 
Review heading above. 
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EXHIBIT ‘B’ 
CONDITIONS OF APPROVAL 

 
Standard Conditions: 

1. The conditions of approval shall be and hereby are obligations of and binding upon the applicant 
and his/her heirs, successors, assigns, agents and representatives. The conditions shall constitute a 
covenant running with and binding the land in accordance with the provisions of California Civil 
Code Section 1468.  Failure to comply with such conditions, and each of them, and any other related 
federal, state and local regulations may be grounds for revocation of the approval, in addition to 
other remedies that may be available to the City. 

 
2. The applicable Certificate of Use and/or Certificate of Occupancy shall not be issued until City staff 

has verified compliance with all conditions of approval. 
 

3. Prior to Building Permit issuance, the owner, his architect/designer/structural engineer, and 
contractor of the subject property shall sign an Affidavit of Plan Consistency, whereby the signees 
affirm that the structural plans are consistent with the Zoning Division-approved set of plans and 
any modification will require subsequent review and approval.   

 
4. In the absence of specific provisions or conditions herein to the contrary, the application and all 

relevant plans and exhibits are incorporated and made a part of this approval. It is required that such 
plans and exhibits be complied with and implemented in a consistent manner with the approved use 
and other conditions of approval.  Such plans and exhibits for which this approval has been granted 
shall not be substantially changed or substantially amended except pursuant to a subsequent approval 
as might otherwise be required or granted pursuant to the terms of Title 25 of the City of Laguna 
Beach Municipal Code.  

 
5. The permittee shall defend, hold harmless and indemnify, at his/her/its expense, the City, the City 

Council and other City bodies and members thereof, officials, officers, employees, agents and 
representatives (collectively, the City) from and against any and all third-party claims, actions or 
proceedings to attack, set aside, void or annul this approval, or any associated determination made 
pursuant to the California Environmental Quality Act.  This obligation shall encompass all costs and 
expenses incurred by the City in defending against any claim, action or proceeding, as well as costs, 
expenses or damages the City may be required by a court to pay as a result of such claim, action or 
proceeding. 
 

6. Expiration. Coastal development permit approval shall lapse and become void six months following 
the effective date if the privileges authorized by the permit are not executed or utilized, or, if 
construction work is involved, such work is not commenced within such two-year period and 
diligently prosecuted to completion. For City-issued coastal development permits that are not 
appealed to the Coastal Commission, the approving authority may grant an extension of time, not to 
exceed an additional six-month period for due cause. Such time extension shall be requested in 
writing by the applicant or authorized agent prior to expiration of the two-year period.  
 

7. Expiration. Design review approval shall lapse and become void two years following the effective 
date if the privileges authorized by design review are not executed or utilized or, if construction 
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work is involved, such work is not commenced within such two-year period and diligently pursued 
to completion. The approval authority may grant a two-year extension of time and, after that initial 
extension of time, a final one-year extension of time. Such time extensions shall be requested in 
writing by the applicant or authorized agent prior to the expiration of the beginning two-year 
approval period or a subsequently approved extension of time. 
 

8. Reapplication Waiting Period. After denial of a project, no application for a project located on the 
same parcel or building site may be filed or accepted for filing for two months.  

 
9. Light trespass that results in glare is prohibited. 

 
10. All new exterior light fixtures shall be installed with a timer to automatically turn off the light 

fixtures between the hours of 10:00 p.m. and 8:00 a.m. 
 
Project Specific Special Conditions:  
 

1. The applicant shall waive rights to any new bluff/shoreline protection device in the future, which 
will be recorded on the property as a deed restriction prior to the issuance of a building permit. 

 
  

California Coastal Commission 
A-5-LGB-22-0009 

Exhibit 3 
Page 44 of 45



 

EXHIBIT ‘C’ 
PROPOSED PLANS 
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Name: _____________________________________________________

Mailing address: _____________________________________________________

Phone number: _____________________________________________________

Email address: _____________________________________________________

How did you participate in the local CDP application and decision-making process?

Did not participate Submitted comment Testified at hearing Other 

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not 
participate because you were not properly noticed).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify 
why you should be allowed to appeal (e.g., if the local government did not follow proper 
CDP notice and hearing procedures, or it charges a fee for local appellate CDP 
processes).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

1 If there are multiple appellants, each appellant must provide their own contact and participation 
information. Please attach additional sheets as necessary.

Mark Towfiq and Carol Nakahara
2425 S. Coast Hwy., Laguna Beach 92651
(949) 244-6150
mark@towfiq.com

Submitted comment letter on January 11, 2022 (attached).
Exhibits to comment letter submitted concurrently herewith.
Both Mr. Towfiq and Ms. Nakahara, and appellants' counsel,
also submitted oral comments during the January 13 hearing.

Appellants submitted written and oral comments in opposition to the
proposed project, partcipating in the January 13, 2022 City of Laguna

Beach design review hearing. The City requires payment of a fee for

City Council appeal, and therefore further local exhaustion is not required
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Local government name: __________________________________

Local government approval body: __________________________________

Local government CDP application number: __________________________________

Local government CDP decision:      CDP approval             CDP denial3

Date of local government CDP decision: __________________________________

Please identify the location and description of the development that was approved or 
denied by the local government.

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a 
description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee. 
Please see the appeal information sheet for more information.

City of Laguna Beach
Design Review Board
CDP-2021-10810

January 13, 2022

The development consists of installation of an art sculpture
in the rear yard at 2475 S. Coast Highway in the City
of Laguna Beach (APN 656-114-19). The sculpture is
approximately 170 square feet in size, approximately 10 feet
tall at its highest point, and features blown-glass spheres, reeds,
and oceanic shapes. The installation is supported by steel grating

grating anchored by river rock to support the structure.
The art installation includes 23 directional lights attached
to the steel grating. As originally proposed, the project included
a 12 foot tall glass protective structure. Applicant removed
the glass protective structure from the project prior to the Design Review

Board hearing.

✔
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4. Grounds for this appeal4

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as 
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their 
appeals by topic area and by individual policies.

4 Attach additional sheets as necessary to fully describe the grounds for appeal.

The proposed development is not in conformity with,
and therefore violates, the requirements of the City
of Laguna Beach's Local Coastal Program. Please
see attached sheets for details.

Mark Towfiq
2425 S. Coast Hwy.
Laguna Beach, CA 92651
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. Appellant certification5

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete.

Print name_____________________________________________________________

Signature 

Date of Signature _______________________

. Representative authorization6

While not required, you may identify others to represent you in the appeal process. If 
you do, they must have the power to bind you in all matters concerning the appeal. To 
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.

I have authorized a representative, and I have provided authorization for them on
the representative authorization form attached.

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary.

. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who 
participated in the local CDP application and decision making process, etc.), and check 
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet 

me_________________________

e 

Signature

Mark Towfiq

2/22/2022

✔

✔
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Mark Towfiq

CDP-2021-10810

John J. Flynn III

18101 Von Karman Ave., Ste. 1800
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CA 92612
jflynn@nossaman.com
(949) 833-7800
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David Miller

18101 Von Karman Ave., Ste. 1800
Irvine

CA 92612
dmiller@nossaman.com
(949) 833-7800
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ADDITIONAL PAGES TO APPEAL FORM 

Appeal of Local Government Coastal Development Permit 

CDP-2021-10810 

Submitted by Mark Towfiq and Carol Nakahara 

I. BACKGROUND 

On January 13, 2022, the City of Laguna Beach (“City”) Design Review Board (“Board”) 
approved Coastal Development Permit 21-10810 for the installation of an art sculpture (the 
“Project”) in the rear yard at 2475 South Coast Highway (APN 656-114-119). As initially 
proposed, the Project included a massive glass protective structure, which was later removed 
from the scope of work prior to the public hearing. The grounds for the appeal are two, though 
related: (1) The Project violates the LCP bluff top setback requirements, and (2) the applicants 
relied on illegal fill in an attempt to relocate the “bluff top.” (See Exhibit 1 attached hereto.) 

As an initial matter, and contrary to City staff’s assertion, the Applicants sought to 
legalize a Project that was already constructed without undergoing the required permit approval 
process. The Project is described as a request for “[m]odifications to a prior approval in the R-1 
zone.” The existing art installation was never previously approved. The Project is not a 
modification; it consists of the installation of a new accessory structure in the rear yard of the 
property.  

On July 28, 2020, Applicants were notified, following an inspection by the City’s Code 
Enforcement Officer, that the installation of the Project, as well as poles with concrete 
foundations and protective netting, were in violation of the City’s Municipal Code because, 
among other things, the Project did not have the required Coastal Development Permit (“CDP”). 

A little more background, for additional context, is in order: City staff characterized the 
art installation as a temporary on-grade structure. However, one need only examine the 
applicants’ own Development Review Application to determine that this characterization of the 
Project is inaccurate. The instructions for installation note that the sod in the immediate area of 
the installation was removed, and the grade was excavated approximately six inches and filled 
with decomposed granite. The art installation itself was placed on top of that decomposed 
granite, which installation “consists of a sectioned steel grid which houses supports for the 
vertical elements as well as the built-in lighting aspect – all of which are integral parts of the 
sculpture. The blown glass elements are not a stand-alone sculpture in-and-of 
themselves.” (Emphasis added.) The description is clear: it is the entirety of the improvements 
that compose the Project; it is not simply the blown glass elements. To further stabilize the 
structure, hundreds of pounds of river rocks were placed on top of the metal grid to secure and 
anchor it to the ground, and a metal edge around the base of the metal grids was constructed to 
stop grass from growing inside the base of the art installation. The art installation has remained 
anchored in place without the benefit of permits for more than two years. 
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II. VIOLATION OF BLUFF TOP SETBACK REQUIREMENTS 

The City’s Zoning Code (Title 25 of the City’s Municipal Code) is a component of the 
City’s Local Coastal Program (“LCP”). Section 25.50.004, subd. (B)(4) of the City’s Municipal 
Code states that “no new . . . structures or improvements shall encroach beyond the 
stringline or shall be closer than twenty-five feet to the top of an oceanfront bluff, the more 
restrictive shall apply.” (Emphasis added.) The building stringline averages the setback of 
oceanfront buildings on both adjacent sides of coastal lots. (Id., subd. (B)(4)(b).) It is defined as 
“a line across a parcel that connects the oceanward ends of the nearest adjacent walls of the 
main buildings on adjacent lots.” (Ibid., emphasis added.) 

As submitted to the Board, the Applicants’ plans depict an inaccurate stringline, which is 
actually further inland than the depicted 25’ bluff to setback. (See Exhibit G to Comment Letter 
[depiction of actual stringline imposed on Applicants’ plans, prepared by architect Morris 
Skenderian].) The Project plans depict the stringline at the adjacent property Villa Rockledge as 
emanating from a certain point on the main house. However, there is another portion of the 
building adjacent to and closer to Villa Rockledge near the property line and, therefore, that 
portion or corner of the building should be used to calculate the stringline rather than the main 
house. Utilizing the correct portion of the building, the new stringline would be approximately 3’-
4’ closer to the Project as depicted in the plans and, as shown in Exhibit G, the Project would 
exceed that required setback 

Second, and more importantly, even if the Project does not violate the required stringline 
setback, which it does, there is a violation of the required bluff top setback. The “Bluff 
Determination for the Landscape/Sculpture improvements” prepared by GeoSoils, Inc. (the 
“Bluff Determination”) for the Project does not appear to be accurate because, as demonstrated 
below, unpermitted fill has been placed on the property and covered with sod, extending 
the bluff top delineation. (See Exhibit H to Comment Letter [before and after photos, including 
one exhibit prepared by Mr. Towfiq utilizing personal knowledge and online marketing 
photograph].)1 While the full extent of the placed fill is not known, it impacts the minimum 
required 25-foot setback from the bluff top. (See Municipal Code, § 25.44.050, subd. (E)(3) [“In 
no case shall the bluff-top setback be less than twenty-five feet”].) 

According to the “Laguna Beach General Plan, Land Use Element”2 (City of Laguna 
Beach, 2012), definition No. 102, an oceanfront bluff/coastal bluff is defined as: 

A bluff overlooking a beach or shoreline or that is subject to marine erosion. 
Many oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower 
bluff or sea cliff. The term “oceanfront bluff” or “coastal bluff” refers to the entire 
slope between a marine terrace or upland area and the sea. The term “sea cliff” 
refers to the lower, near-vertical portion of an oceanfront bluff. 

(Emphasis added.) 

                                                           
1 The artificial fill at issue was placed by the applicants’ predecessor-in-interest at the property. 
2 The City’s Land Use Elements is a component of the City’s LCP. 
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Land Use Element definition No. 101 defines the “Oceanfront Bluff Edge” or “Coastal 
Bluff Edge” in accordance with the California Coastal Act regulations. Specifically, it defines the 
bluff edge as “the upper termination of a bluff, cliff or seacliff.” Further, “[i]n cases where the top 
edge of the bluff is rounded away from the face of the bluff, the bluff edge shall be defined as 
the point nearest the bluff face beyond which a downward gradient is maintained 
continuously to the base of the bluff.” (Ibid., emphasis added.”)  Importantly, “[i]n cases 
where the top edge of the cliff is rounded away from the face of the cliff as a result of erosional 
processes related to the presence of the steep cliff face, the bluff line or edge shall be defined 
as that point nearest the cliff beyond which the downward gradient of the surface 
increases more or less continuously until it reaches the general gradient of the cliff.” 
(Ibid., emphasis added.) 

Applied to the topography of the Applicants’ property, and when reviewing the 
photographs included in Exhibit H, it appears that the impact of the artificial fill extended 
outward the point at which the rounded portion begins. In other words, it appears to have 
extended the bluff edge and, therefore, distorted the location of the 25’ setback. 

While the Bluff Determination does note that artificial fill was observed at the bluff top, 
the extent of the fill was not analyzed, nor is the potential impact that unpermitted fill might have 
in artificially moving the required bluff-top setback, including by artificially decreasing the slope 
of the yard or altering the natural gradient in a way that modified the delineation of the bluff top. 
Put simply, there is no substantial evidence to support a conclusion that the unpermitted 
placement of fill on the property did not impact the location of the bluff top edge. The LCP, via 
the Land Use Element’s definition No. 101 of “Oceanfront Bluff Edge” is clear: “In areas where 
fill has been placed near or over the bluff edge, the original bluff edge, even if buried beneath 
fill, shall be taken to be the bluff edge.” (Emphasis added.) Nowhere in the record was the 
location of the original bluff edge identified. 

Moreover, the Staff Report erroneously states that the required bluff top setback is only 
10 feet, in clear contravention of the requirements of section 25.44.050, subdivision (E)(3). Staff 
claims that section 25.50.004(B)(4)(d) supports this 10-foot bluff top setback for the rear yard. 
Staff does not provide any support for its conclusion that the Project qualifies as a balcony, 
patio, deck, or similar architectural structure to which that setback may apply. In fact, as 
discussed above, the Project is an accessory structure to which the 10 foot setback does not 
apply.  

Based on the information presented in the Staff Report, as well as the failure to 
adequately address the unpermitted fill on the property that has apparently extended the bluff 
top, a violation of the bluff top setback by the Project is present. The Project is therefore not 
consistent with the LCP. More investigation is necessary to address the impact that this 
unpermitted fill may have had on the bluff top: The original bluff edge has never been identified. 
The CDP should therefore be denied. 
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APPEAL FORM – INTERESTED PERSONS 

Appeal of Local Government Coastal Development Permit 

CDP-2021-10810 

Submitted by Mark Towfiq and Carol Nakahara 

 

Laurence Nokes 
410 Broadway Street, Suite 200 
Laguna Beach, CA 92651 
 
Bill Gross 
2475 S. Coast Highway 
Laguna Beach, CA 92651 
 
Amy Schwartz Gross 
2475 S. Coast Highway 
Laguna Beach, CA 92651 
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60174371.v12 

January 11, 2022 
 

Russell Bunim, Zoning Administrator 
505 Forest Avenue 
Laguna Beach, CA 92651 
rbunim@lagunabeachcity.net 
 

Re: Comments on Design Review 21-10809 and Coastal Development Permit  
21-10810 

Dear Mr. Bunim: 

1. INTRODUCTION 

On behalf of Mark Towfiq and Carol Nakahara (“Towfiq/Nakahara”), we submit the 
following comments on Design Review 21-10809 and Coastal Development Permit (“CDP”) 21-
10810 (the “Permits”), regarding the construction of an art installation and its related protective 
structure at 2475 South Coast Highway (APN 656-114-119) (the “Project”). Specifically, the 
Project involved the excavation of approximately 169 square feet of the existing lawn, which was 
filled with decomposed granite to serve as a base for installation of metal grating for the entirety 
of the footprint, and then secured in place with river rock to anchor the metal grating. That base 
structure serves to hold the art installation that is the subject of the Permits. Additionally, the 
Project involves installation of an approximately 12 ft. tall steel and glass structure over a 
footprint of approximately 236 sq. ft. to serve as a protective barrier for the massive art 
installation.1 

To elaborate, this is an after-the-fact permit application for installation of a highly 
illuminated blown-glass sculpture that the applicants have already installed. As the axiom goes, 
“better to ask forgiveness than permission.” If that becomes an established practice for 
development applications in the City of Laguna Beach (“City”), it sends a terrible message to its 
residents.  

While City staff proposes a timer for shut-off of the Project’s proposed illumination 
between 10 p.m. (should be no later than 9 p.m. in any event; it shines right into the 
Towfiq/Nakahara bedroom) and 8 a.m., there is no reason to believe that the applicants will 
observe these restrictions. They have led a long campaign of harassment and intimidation 

                                                
1 Given the scale of the new structure, City’ staff’s conclusion that the Project is categorically exempt from 
CEQA under CEQA Guidelines section 15303 is in error. This is not a small structure, nor should the 
request be considered a “modification to a prior approval.” This is a new application for an accessory 
structure within a required side yard. 

ATTORNEYS AT LAW 

18101 Von Karman Avenue 
Suite 1800 
Irvine, CA  92612 
T 949.833.7800 
F 949.833.7878 

John J. Flynn III 
D 949.477.7634 
jflynn@nossaman.com 

Refer To File # - VIA EMAIL 
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against Towfiq/Nakahara, which resulted in a restraining order against the applicants. The order, 
however, was not enough. The applicants simply waved off the order, violated it, then were found 
to be in contempt of court. If they consider themselves unbound by a court order, why would any 
member of the Design Review Board believe that the applicants consider themselves bound by a 
project condition of approval?  

As detailed below, you will see that the Staff Report consists entirely of perfunctory 
conclusions, unexplained, and certainly not supported by substantial evidence. While the 
violations of the City’s Municipal Code, General Plan, and Local Coastal Program (“LCP”) are 
discussed more fully below, for ease of reference, they can be summarized as follows:  

 First, the unpermitted use of fill to extend the “Bluff edge,“ almost now entirely 
man-made. The Staff Report asserts that the rear yard setback is 37 feet. 25 feet 
is required. No account, however, has been taken of the illegal fill placed on the 
property, and it is therefore impossible to tell where the real bluff edge lies. Even 
the report from GeoSoils, Inc., the applicants’ geotechnical consultant, admits that 
there is fill in the area of the bluff edge, but nowhere indicates where the fill starts 
and where it ends. There is, therefore, no substantial evidence basis on which to 
conclude that the rear yard setback is 37 feet, or whether the setback in fact 
violates the restrictions imposed by the City’s Municipal Code and the Land Use 
Element’s definition of a Bluff Edge.  

 Second, the setback, by code, is measured not only from the bluff edge, but also 
from the stringline, and there is no mention of the relevant string line in the Staff 
Report, an omission that is fatal to reliance on the staff report as substantial 
evidence for any conclusions about setback violations.  

 Third, the side and rear yard setbacks have been grossly miscalculated, as 
demonstrated below.  

 Fourth, the Staff Report states that there has been no excavation, but clearly 
there has been, or the sculpture could not have been installed, an obvious fact 
revealed by the photographs of the current installation.  

 Fifth, by the City’s own Code definition of “Building” or “Structure,” which must be 
factored into any calculation of setbacks, the 12-foot tall glass enclosure for the 
art installation (erroneously described as 9‘7“ tall in the Staff Report) is a building, 
a reality impliedly acknowledged by the Staff Report, but for which no allowance 
has been made to determine compliance with setback requirements.  

 Sixth, the addition of the glass enclosure will also inevitably have the effect of 
magnifying and skylighting the cumulative effects of the proposed 6900 lumens of 
light to be used for illumination of the building and sculpture. 

 Seventh, the signer of this letter has been to the Towfiq/Nakahara home to view 
the sculpture both from the master bedroom and from other areas on the same 
level as the master bedroom. The Staff Report’s suggestion that there will be no 
intrusion into the privacy of the Towfiq/Nakahara home is again without the 
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support of substantial evidence. More to the point, the Staff assertion is 
contradicted by the on-the-ground realities: the sculpture is highly visible from the 
master bedroom, not to mention a number of other vantage points. The idea that 
the light emitted by the project will comply with the Code’s privacy protections and 
protection of view equity is likewise unsupported by substantial evidence. 

On May 11, 2021, Mr. Towfiq submitted comments during the Zoning Plan Check phase 
of the Project. A copy of Mr. Towfiq’s comments are submitted herewith, for ease of reference, 
as Exhibit A. The comments set forth in Mr. Towfiq’s May 11, 2021 letter are incorporated in full 
into this comment letter on the Project’s CDP application. At the time of Mr. Towfiq’s comments, 
the Project consisted of installation of the art installation with anchored poles and protective 
netting; it did not include the steel and glass protective structure. 

As discussed more fully below, the CDP for the Project should be denied for several 
independent reasons. First, the Project was never approved, was installed without the proper 
permits, and the Project violates pertinent setback requirements imposed by the City of Laguna 
Beach’s Municipal Code (“Municipal Code”). Second, the applicants failed to comply with a 
number of the City’s Design Guidelines for Residential Development, Design Review Criteria, 
and General Plan. Third, no CDP should be approved unless and until a host of unpermitted 
development at the property is first addressed and remedied. 

Applicants seek to legalize a Project that was constructed without the benefit of the City’s 
Design Review process or through the required permit approval processes. The Board must 
review this Project as if it does not exist, and it should not be influenced by the fact that the 
applicants installed the Project illegally and now seek to legalize it after the fact. Applicants 
should not be rewarded for their tactics; this should be deemed a “new application” for a new 
additional accessory building that has not received prior approval. As a new accessory building, 
the Project must adhere to all applicable City ordinances, codes, and guidelines. It does not. 

2. THE PROJECT FAILS UTTERLY TO COMPLY WITH THE CITY’S CODE, ITS LCP,
GENERAL PLAN AND RESIDENTIAL GUIDELINES.

The Project description in the draft agenda is flatly inaccurate. The Project is described
as a request for “[m]odifications to a prior approval in the R-1 zone.” The existing art installation 
was never approved. The Project is not a modification – it consists of the installation of a new 
structure that is by definition an “Accessory Building.”2 

It bears noting that these proceedings arose following the unpermitted installation of the 
art installation component on the property, which at the time included protective netting that is 
now proposed to be replaced with a towering steel and glass accessory structure. On July 28, 
2020, the applicants were notified, following an inspection by the City’s Code Enforcement 
Officer, that the installation of the Project, as well as poles with concrete foundations and 

2 To the extent the “modification” is to the prior approval of the main house, that original permit was issued 
by the California Coastal Commission in July 1984 – prior to certification of the City’s LCP. The City does 
not have jurisdiction to amend or modify a permit issued by the Coastal Commission. (See Municipal 
Code, § 25.07.011, subd. (B) [“Development authorized by a coastal commission-issued permit remains 
under the jurisdiction of the commission for the purposes of compliance, amendment and revocation.”].) 
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protective netting, were in violation of the Municipal Code because, among other things, the 
Project did not undergo design review and did not have the required CDP. (See Exhibit B.) While 
the applicants were required to bring the Project into compliance with the Municipal Code by 
August 24, 2020, they failed to do so. A second and final notice of violations was mailed on 
November 17, 2020. (Exhibit C.) Further failure to comply resulted in the issuance of an 
administrative citation on February 1, 2021. (Exhibit D.) 

It is in that context that the existing violations of the Municipal Code must be viewed: one 
in which the applicants have routinely flouted compliance. Even now, the proposed Project fails 
to comply with existing setback requirements, and poles and concrete footings for the protective 
netting, which were installed without a permit, have not been removed. 

A. Violation of Setback Requirements.3 

Municipal Code section 25.10.008, subdivision (E)(3) requires that “[t]he width of any side 
yard shall not be less than ten percent of the average lot width.” The average lot width for the 
property is 190 feet. Thus, each side yard setback must be 19 feet. According to plans submitted 
by the applicant, the Project is located 13 feet 6 inches from the northern property line, or in 
violation of the required setback. Moreover, according to the City Zoning Division’s March 29, 
2021 Zoning Plan Check (see Exhibit E), the required setback is greater than 19 feet because 
the existing house is approximately 11 feet 5 inches from the south property line. Thus, “a side 
setback of 26’7” is required from the north property line” to obtain the total required side yards of 
38’.The City’s Zoning Division initially determined that because of the setback issue, “this 
greater setback affects the current location of the art sculpture.” (Emphasis added.) 

Thus, there is no dispute that the Project violates the setback requirements set forth in 
the Code. To circumvent these clear requirements, however, staff has in the past claimed that 
setback requirements do not apply because the art installation is a temporary on-grade structure, 
and not a “structure” that must comply with setback requirements. However, that interpretation is 
based on a flawed reading of that term, which is very likely the reason it appears nowhere in the 
Staff Report. The term “structure” is nevertheless one that warrants discussion in this comment 
letter.  

“Structure” is defined broadly to include “anything constructed or built, any edifice or 
building of any kind or any piece of work artificially built up or composed of parts joined together 
in some defined manner, which requires location on the ground or is attached to something 
having a location on the ground, except outdoor areas such as patios, paved areas, walks, 
tennis courts and other similar recreation areas.” (Municipal Code, § 25.08.034, emphasis 
added.) 

There is no doubt that the Project constitutes a “structure.” The steel and glass accessory 
structure will in fact require structural engineering by code, as the structure’s height, weight, and 
volume will subject the structure and its surroundings to damage from an earthquake or high 

                                                
3 In addition to the setback issues discussed below, the Staff Report is inaccurate with respect to the 
Project’s height. The Project as proposed consists not only of the art installation, but also the 12 ft. tall 
steel and glass protective structure. Thus, the indication at one point in the Staff Report that the proposed 
height of the Project is 9’7” misstates the Project’s height by more than 2’-3”. 
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winds. The laminated glass alone weighs approximately 14 lbs/sf or 4,081 lbs. The steel 
structural columns and beams needed to support the structure weigh approximately 2,800 lbs. 
Given its characteristics, a foundation will no doubt be required to anchor the structure into 
geologically approved bedrock. Contrary to the applicants’ Scope of Work description, the 
structure would not be permitted to use its “weight alone as the only anchoring factor necessary 
for mitigation of the high winds or earthquake.”  

Further, as to the art installation, one need only examine the applicants’ own 
Development Review Application (Exhibit F) to determine that the Project meets this definition of 
a “structure” under the Code. The instructions for installation note that the sod in the immediate 
area of the installation was removed, and the grade was excavated approximately six inches and 
filled with decomposed granite. The art installation itself was placed on top of that decomposed 
granite, which installation “consists of a sectioned steel grid which houses supports for the 
vertical elements as well as the built-in lighting aspect – all of which are integral parts of the 
sculpture. The blown glass elements are not a stand-alone sculpture in-and-of 
themselves.” (Emphasis added.) The description is clear: it is the entirety of the improvements 
that compose the Project; it is not simply the blown glass elements. To further stabilize the 
structure, hundreds of pounds of river rocks were placed on top of the metal grid to secure and 
anchor it to the ground, and a metal edge around the base of the metal grids was constructed to 
stop grass from growing inside the base of the art installation. The art installation has remained 
anchored in place without the benefit of permits for more than two years. 

Even if the art installation were not in violation of the setback requirements itself, there is 
no dispute that the protective steel and glass structure component of the Project is a permanent 
structure that must comply with such setback requirements. The City’s own code states that the 
side yard setback areas required by the Municipal Code may not be utilized by accessory 
buildings. (See Municipal Code, § 25.10.008, subd. (E)(3)(a)(2).) As defined in the Municipal 
Code, a “building” is “any structure built for the support, shelter or enclosure of persons, 
animals, chattels or property of any kind.” (Municipal Code, § 25.08.004, emphasis added.) 
Thus, as defined, the Project’s glass structure is an “accessory building” subject to the side yard 
restrictions set forth in section 25.10.008. 

Rather than address these requirements, the Staff Report contains a conclusory 
statement that the required Side (North) setback is 13’-6”, which coincides with the proposed 
setback for the Project. In fact, the Staff Report provides no evidence or basis to support its 
conclusion that the Project complies with the applicable 26’-7” setback requirement. 

B. Potential Violation of Required Rear Yard Setback. 

Under the City’s Municipal Code, “no new . . . structures or improvements shall encroach 
beyond the applicable building stringline or shall be closer than twenty-five feet to the top of an 
oceanfront bluff, the more restrictive shall apply.” (Municipal Code, § 25.50.004, subd. (B)(4), 
emphasis added.) The building stringline averages the setback of oceanfront buildings on both 
adjacent sides of coastal lots. (Id., subd. (B)(4)(b).) It is defined as “a line across a parcel that 
connects the oceanward ends of the nearest adjacent walls of the main buildings on adjacent 
lots.” (Ibid., emphasis added.) 
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Here, the applicants’ plans depict an inaccurate stringline, which is actually further inland 
than the depicted 25’ bluff top setback. (See Exhibit G [depiction of actual stringline imposed on 
applicant’s plans, prepared by architect Morris Skenderian].) The Project plans depict the 
stringline at Villa Rockledge as emanating from a certain point on the main house. However, 
there is another portion of the building adjacent to and closer to Villa Rockledge near the 
property line and, therefore, that portion or corner of the building should be used to calculate the 
stringline rather than the main house. Utilizing the correct portion of the building, the new 
stringline would be approximately 3’-4’ closer to the Project as depicted in the plans and, as 
shown in Exhibit G, the Project would exceed that required setback.4 

Even if the Project does not violate the required stringline setback, which it does, there is 
a potential violation of the required bluff top setback. The “Bluff Determination for the 
Landscape/Sculpture improvements” prepared by GeoSoils, Inc. (the “Bluff Determination”) for 
the Project does not appear to be accurate because, as demonstrated below, unpermitted fill has 
been placed on the property and covered with sod, extending the bluff top delineation. (See 
Exhibit H [before and after photos, including one exhibit prepared by Mr. Towfiq utilizing personal 
knowledge and online marketing photograph].)5 While the full extent of the placed fill is not 
known, it potentially impacts the minimum required 25-foot setback from the bluff top. (See 
Municipal Code, § 25.44.050, subd. (E)(3) [“In no case shall the bluff-top setback be less than 
twenty-five feet”].)  

According to the “Laguna Beach General Plan, Land Use Element” (City of Laguna 
Beach, 2012), definition No. 102, an oceanfront bluff/coastal bluff is defined as: 

A bluff overlooking a beach or shoreline or that is subject to marine erosion. Many 
oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower bluff 
or sea cliff. The term “oceanfront bluff” or “coastal bluff” refers to the entire slope 
between a marine terrace or upland area and the sea. The term “sea cliff” refers 
to the lower, near-vertical portion of an oceanfront bluff. 

(Emphasis added.) 

Land Use Element definition No. 101 defines the “Oceanfront Bluff Edge” or “Coatal Bluff 
Edge” in accordance with the California Coastal Act regulations. Specifically, it defines the bluff 
edge as “the upper termination of a bluff, cliff or seacliff.” Further, “[i]n cases where the top edge 
of the bluff is rounded away from the face of the bluff, the bluff edge shall be defined as the point 
nearest the bluff face beyond which a downward gradient is maintained continuously to the 
base of the bluff.” (Ibid., emphasis added.”)  Importantly, “[i]n cases where the top edge of the 
cliff is rounded away from the face of the cliff as a result of erosional processes related to the 
presence of the steep cliff face, the bluff line or edge shall be defined as that point nearest the 
cliff beyond which the downward gradient of the surface increases more or less 
continuously until it reaches the general gradient of the cliff.” (Ibid., emphasis added.) 

4 There are actually two stringlines depicted on the applicants’ plan: (1) approximate patio stringline, and 
(2) approximate building stringline. They are labeled incorrectly, and their labels should be switched.
5 The artificial fill at issue was placed by the applicants’ predecessor-in-interest at the property.
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Applied to the topography of the applicants’ property, and when reviewing the 
photographs included in Exhibit H, it appears that the impact of the artificial fill extended outward 
the point at which the rounded portion begins. In other words, it appears to have extended the 
bluff edge and, therefore, distorted the location of the 25’ setback. 

While the Bluff Determination does note that artificial fill was observed at the bluff top, the 
extent of the fill was not analyzed, nor is the potential impact that unpermitted fill might have in 
artificially moving the required bluff-top setback, including by artificially decreasing the slope of 
the yard or altering the natural gradient in a way that modified the delineation of the bluff top. Put 
simply, there is no substantial evidence to support a conclusion that the unpermitted placement 
of fill on the property did not impact the location of the bluff top edge. The LCP, via the Land Use 
Element’s definition No. 101 of “Oceanfront Bluff Edge” is clear: “In areas where fill has been 
placed near or over the bluff edge, the original bluff edge, even if buried beneath fill, shall be 
taken to be the bluff edge.” (Emphasis added.)  

Moreover, the Staff Report erroneously states that the required bluff top setback is only 
10 feet, in clear contravention of the requirements of section 25.44.050, subdivision (E)(3). Staff 
claims that section 25.50.004(B)(4)(d) supports this 10-foot bluff top setback for the rear yard. 
Staff does not provide any support for its conclusion that the Project qualifies as a balcony, 
patio, deck, or similar architectural structure to which that setback may apply. In fact, as 
discussed above, the Project is an accessory building to which the 10 foot setback does not 
apply.  

Based on the information presented in the Staff Report, as well as the failure to 
adequately address the unpermitted fill on the property that may have extended the bluff top, a 
potential violation of the bluff top setback by the Project is present. More investigation is 
necessary to address the impact that this unpermitted fill may have had on the bluff top, and the 
CDP should therefore be denied at this time. 

C. Lack of Compliance With the City’s Design Guidelines for Residential 
Developments. 

Notwithstanding the violations of the Municipal Code identified above, the applicant failed 
to follow the City’s Residential Guidelines prior to embarking on design of the Project, let alone 
construction of the Project without required permits. Such failures include, but are not limited to, 
the following: 

 Chapter 1: Design Review Considerations. This chapter outlines the Design 
Review process and the factors the applicant should consider prior to embarking 
on design of their project, including: (1) consideration of the “neighborhood 
context,” privacy, neighborhood pattern of development, setbacks, and building 
orientation; (2) consideration of the “relationship to neighboring properties, other 
opportunities, and constraints”; and (3) consultation with neighbors in a meeting 
on site to gather information on and response to concerns related to the project. 
Applicants did not comply with these guidelines. 

 Chapter 5: Design Integrity. “Accessory structures may include structures such 
as artists’ studios, detached garages, sheds, gazebos, swimming pools.” Although 
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the proposed accessory structure may not be a “gazebo,” its characteristics are 
similar and should be considered an accessory structure not permissible in the 
required side yard setback. 

 Chapter 10: Lighting and Glare. “Reflective materials and appurtenances that 
cause glare or a negative visual impact, .i.e. skylights, reflective glass, etc., 
should be avoided or mitigated to a level of insignificance in those locations where 
those surfaces are visible from neighboring properties.” Further, section 10.3 
regarding prevention of light trespass, states that development should avoid 
excessive illumination, design exterior lighting to be fully shielded and directed 
downward, and conceal skylights to the greatest extent possible. Here, the 
structure’s glass roof is essentially a large skylight. As proposed, the proposed 
Project’s lighting features will trespass the site and have negative impacts on the 
neighborhood, including the night sky experience. 

 Chapter 11: Neighborhood Compatibility. “Development shall be compatible 
with existing development in the neighborhood and respect neighborhood 
character. To ensure this, prior to design, applicants should make a thorough 
reconnaissance of the area surrounding the site and contact affected neighbors 
early to receive input about neighborhood values and issues. Applicants did not 
contact Mr. Towfiq to receive input on the Project. 

 Chapter 16: View Equity. “Development may have visual impacts well beyond 
property boundaries, and these will be fully assessed during the design review. 
During the initial design process, applicants should consider the proposed project 
from a variety of off-site perspectives that honor public and private views.” One 
objective is to minimize projects’ mass to maintain neighborhood views by: 
creating low profile structures, using transparent materials when feasible, and 
using compact building footprints to maintain views above and along the sides of 
a structure. Applicants did not consider view equity when they proposed the 
massive accessory structure in the proposed location. 

In short, it is clear that applicants did not comply with numerous City Design Review 
guidelines. Rather, they proceeded with the design and construction of a massive and 
unpermitted project that has significant negative impacts. 

D. Violation of Design Review Criteria.

Not only does the Project fail to comply with the City’s required Design Review 
Guidelines, the record does not contain substantial evidence to support a determination that the 
Project complies with applicable Design Review Criteria. Specifically, substantial evidence does 
not support staff’s proposed findings that the Project is consistent with the following criteria: 

 No. 2 – Design Articulation: As discussed in more detail above, the 
determination that the Project complies with setback requirements is not 
supported by substantial evidence in the record. There is no substantial evidence 
to support a conclusion that the Project complies with required side yard and rear 
yard setbacks. 
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 No. 4 – Environmental Context: As discussed in more detail above, there is 
insufficient evidence to conclude that the Project is 37’ from the bluff edge, as 
Staff has failed to identify the existing bluff edge prior to placement of unpermitted 
artificial fill. As noted above, the Land Use Element defines the bluff edge as the 
original bluff edge, even if buried beneath fill, in areas where fill has been placed. 

 No. 7 – Landscaping: The staff’s proposed finding of consistency incorrectly 
states that no changes to the existing landscaping are proposed. The art 
installation was installed illegally via excavation and alteration of 
approximately 150 square feet of existing landscaping, in clear contravention 
of the conclusion that “no changes to the existing landscaping are proposed.” As 
discussed above, despite its unpermitted existence, the Project must be evaluated 
as new, as if it were not already installed. 

 No. 8 – Lighting and Glare: The Project involves the placement of (cumulatively) 
6,900 lumens of new directional lights, aimed at a steel and glass sculpture and 
glass laminate ceiling. As discussed above, the glass roof is essentially a large 
skylight. As proposed, the Project’s lighting features will trespass the Towfiq home 
and adversely affect others in the vicinity, increasing glare and significantly and 
adversely affecting the night sky experience. (See Exhibit I [photos of glare from 
protective netting previously installed over unpermitted art installation].) 

 No. 9 – Neighborhood Compatibility: The Project is not compatible with the 
Towfiq/Nakahara private use of their neighboring property. Specifically, the 
Project will have a substantial impact on Towfiq/Nakahra views looking southward 
from the rear of their property, including from the master bedroom and backyard. 
(See Exhibit J [photos of installation and structure staking from rear of Towfiq 
property].) 

 No. 11 – Privacy: The determination of consistency is not accurate. The Project 
will be a source of visual intrusion for the Towfiq/Nakahara master bedroom and 
pool area. 

 No. 16 – View Equity: The determination of consistency is not accurate. The 
Project is not compatible with the Towfiq/Nakahara private use of their 
neighboring property. Specifically, the Project will have a substantial impact on 
Towfiq/Nakahara views looking southward from the rear of their property, 
including from the master bedroom and backyard. (See Exhibit J.) 

In short, the Project does not comply with the City’s Design Review Criteria. 

E. Inconsistency with CDP Criteria:

In addition to the above-identified inconsistencies with the City’s required Design Review 
Guidelines and Design Review Criteria, the record does not support the conclusion that the 
Project complies with applicable CDP criteria. Specifically, substantial evidence does not support 
staff’s proposed findings that the Project is consistent with the following: 
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 No. 2: As discussed in more detail above, there is insufficient evidence to 
conclude that the Project is 37’ from the bluff edge, as nobody has determined the 
existing bluff edge prior to placement of unpermitted artificial fill on the basis of 
substantial evidence. Further, staff does not cite any evidence to support its 
conclusion regarding archaeological or paleontological resources. 

 No. 4: Again, there is no substantial evidence to support the conclusion that the 
Project is 37’ from the bluff edge. 

 No. 5: The record does not support the conclusion that the proposed development 
minimizes alterations of natural landforms. This conclusion ignores the 
documented prior placement of significant volumes of artificial fill in the backyard 
that most certainly have altered the location of the bluff edge. 

 No. 7: As stated, Staff does not cite any evidence to support its conclusion 
regarding existence of or compliance with archaeological or paleontological 
resources. 

These inconsistencies with applicable CDP criteria likewise compel denial of the 
application. 

F. Inconsistency with General Plan.

A number of the proposed consistency determinations related to the General Plan Land 
Use Element (set forth in Exhibit A to the Staff Report) rely on the unsupported conclusion that 
the Project’s setback is 37’ from the bluff edge. As noted repeatedly above, that determination is 
not supported by substantial evidence. In fact, the evidence demonstrates that fill was illegally 
placed on the property in a manner that artificially altered the property’s bluff edge and, 
therefore, the alleged 37’ setback is inaccurate. Because the findings of consistency with LU 
Policy 2.10 and LU Element Action 7.3.4 rely on the assumption of a 37’ setback for the Project, 
they are not supported by substantial evidence. 

G. Unpermitted Erection of Protective Measures.

In addition to the unpermitted installation of the art installation, protective structures were 
also constructed at the property without required permits. As discussed above, the City’s first 
code violation notice on July 28, 2020 specifically noted netting and poles were installed “without 
City approval or permits.” (Exhibit B.) Mr. Towfiq’s May 11, 2021 comments regarding the Zoning 
Plan Check included notice that the “applicant has not complied with Laguna Beach Code 
enforcement regarding the protective net.” Specifically, Mr. Towfiq noted that “[a] protective net 
over the art structure was installed by the applicant around April of 2020. I understand that this 
protective net is not part of the scope of this permit and the city has asked the applicant that it 
must be removed since it is part of ongoing code enforcement. The applicant has yet to comply 
with many requests, notices, and citations form [sic] Laguna Beach Code enforcement to remove 
the net.” 

On May 20, 2021, the Community Development Director informed Mr. Towfiq that the 
applicant would address the permanent removal of the netting. (Exhibit K.) On June 4, 2021, Mr. 
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Towfiq responded by inquiring whether the City can require the poles for the netting that were 
“installed in the ground with concrete footings” be permanently removed and filled as a condition 
of the CDP for the Project. On June 5, 2021, the Community Development Director responded 
that “we can and will include a condition that the post holders be removed and filled.” 

While the protective netting has since been taken down, one of the poles and the 
remaining three pole concrete footings and sleeves have not been removed. The erection and 
retention of the poles installed via concrete footings without design review approval or a CDP 
violate the Municipal Code, directly contradicting City staff’s own recognition that “[s]ince the net 
[and poles/footings are] not part of the application and still in violation, [they] need to be 
removed” prior to the hearing. (See Exhibit L [email from C. Dominguez to R. Corona re 
protective netting violation dated April 29, 2021].) 

3. PREEXISTING VIOLATIONS AT THE PROPERTY. 

In addition to the above, the City should not approve any additional development on the 
property until any and all existing violations in the form of unpermitted development are fully and 
finally resolved. “Development” includes “the placement or erection of any solid material structure 
on land” and “the grading, dredging, mining or extraction of any materials.” (Municipal Code, 
§ 25.07.006, subd. (D).) Such prior unpermitted development includes: 

 Unpermitted grading and/or fill of the property and the bluff top. (Exhibits H [photos], M 
[March 9, 2021 email to C. Dominguez re unpermitted fill].)  

 Unpermitted construction of a new pool, deck, and spillway. (Exhibits N [photos], O 
[emails from City staff indicating no permitted plans for pool construction].) 

 Unpermitted relocation of a retaining wall. (Exhibit P [before and after photos of retaining 
wall, prepared using Mr. Towfiq’s own personal knowledge].) 

 Violation of Municipal Code’s good neighbor lighting provisions (blue lights behind 
applicants’ privacy wall reflecting light at the Towfiq/Nakahara property). (Exhibits Q 
[photos]; R [email acknowledging unpermitted installation of lighting in violation of 
ordinance].) 

 Unpermitted tree lighting in violation of Municipal Code’s good neighbor lighting 
provisions. (Exhibit S [photos].)6 

Failure to remedy these existing violations prior to approval of the requested CDP would 
reward repeat violations by permitting concealment and avoiding addressing the whole of the 
unpermitted development on the property. In fact, the City may not process the application until 
such time as all violations have been remedied. Thus, the CDP should be denied until such time 
that all existing unpermitted development has been addressed. 

4. CONCLUSION. 

This Project, as demonstrated decisively above, cannot pass the test of local and state 
law. Thank you very much for your consideration of our comments, which we submit without 

                                                
6 While the Municipal Code does permit installation of holiday lighting from November 15 through January 
15, applicants have maintained decorative tree lighting year-round, in violation of the Code. 
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prejudice to our right to submit additional comments, either orally or in writing, prior to the final 
hearing of the Gross’ CDP application. Our letter and exhibits should of course be included in 
any administrative record pertaining to the subject applications. 

Very truly yours, 

John J. Flynn III 
Nossaman LLP 

JJF:art 
Enclosures 

cc: Jessica Gannon: jgannon@lagunabeachcity.net
Debbie Neev (Chair Pro Tem): dneev@lagunabeachcity.net
Don Sheridan: dsheridan@lagunabeachcity.net
Kristine Thalman: kthalman@lagunabeachcity.net
Louis Weil (Chair): lweil@lagunabeachcity.net

Veeeeeeerryryryryrrryryrryryrrrryrryryryrryrrryryryrrryrrryrryryryrrrrrrrrrrrrrrrrrrrrrrryyyyyyyyyy truly youoouououououuuuuuuuuououuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuursrsrsrrsrsrrsrrsrrsrrrrrsrrrrrrrrrrrrrrrsrsrsrsrsrsrsrsrrrrrrrrrrsrsrrrssrsrssssrrsrsrsssrssssssssssssssssss, 

JoJoJoJoJoJoJooJoJoJoJoJooJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoooJoJoJoJoJoJoJooJoJoooJoJooJoJooooJoooooJoJoJoJoooooJooJooJooJJoJoJJoJoJJJoJoJJJoJoJJoJooJJooJJoJoJoJJJJJJJooJJJJoooooJJJoooJJJJJJoJJJJoJJooJJJJJJooJJJJJJJJ hnhnhnnnhnhnnhnnhnhnhnhnhhhhhnhnhnhhhhhhhhhhnhhnhnhhnhhhnhhnhhhhnhnhnnnhnhnnnnnnhnnhnhnhnhnnhnnnhnnnnnnnnnnnnhnhhnnnnnnhnhhnnnnnhhhhhhhhhhhhhhhh JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ. FlFFF ynn III 
Nossaman LLP 
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January 11, 2022 

Russell Bunim, Zoning Administrator 
505 Forest Avenue 
Laguna Beach, CA 92651 
rbunim@lagunabeachcity.net

Re: Comments on Design Review 21-10809 and Coastal Development Permit  
21-10810 

Dear Mr. Bunim: 

1. INTRODUCTION 

On behalf of Mark Towfiq and Carol Nakahara (“Towfiq/Nakahara”), we submit the 
following comments on Design Review 21-10809 and Coastal Development Permit (“CDP”) 21-
10810 (the “Permits”), regarding the construction of an art installation and its related protective 
structure at 2475 South Coast Highway (APN 656-114-119) (the “Project”). Specifically, the 
Project involved the excavation of approximately 169 square feet of the existing lawn, which was 
filled with decomposed granite to serve as a base for installation of metal grating for the entirety 
of the footprint, and then secured in place with river rock to anchor the metal grating. That base 
structure serves to hold the art installation that is the subject of the Permits. Additionally, the 
Project involves installation of an approximately 12 ft. tall steel and glass structure over a 
footprint of approximately 236 sq. ft. to serve as a protective barrier for the massive art 
installation.1

To elaborate, this is an after-the-fact permit application for installation of a highly 
illuminated blown-glass sculpture that the applicants have already installed. As the axiom goes, 
“better to ask forgiveness than permission.” If that becomes an established practice for 
development applications in the City of Laguna Beach (“City”), it sends a terrible message to its 
residents.  

While City staff proposes a timer for shut-off of the Project’s proposed illumination 
between 10 p.m. (should be no later than 9 p.m. in any event; it shines right into the 
Towfiq/Nakahara bedroom) and 8 a.m., there is no reason to believe that the applicants will 
observe these restrictions. They have led a long campaign of harassment and intimidation 

                                                
1 Given the scale of the new structure, City’ staff’s conclusion that the Project is categorically exempt from 
CEQA under CEQA Guidelines section 15303 is in error. This is not a small structure, nor should the 
request be considered a “modification to a prior approval.” This is a new application for an accessory 
structure within a required side yard. 

ATTORNEYS AT LAW

18101 Von Karman Avenue 
Suite 1800 
Irvine, CA  92612 
T 949.833.7800 
F 949.833.7878 

John J. Flynn III 
D 949.477.7634 
jflynn@nossaman.com 

Refer To File # - VIA EMAIL 
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against Towfiq/Nakahara, which resulted in a restraining order against the applicants. The order, 
however, was not enough. The applicants simply waved off the order, violated it, then were found 
to be in contempt of court. If they consider themselves unbound by a court order, why would any 
member of the Design Review Board believe that the applicants consider themselves bound by a 
project condition of approval?  

As detailed below, you will see that the Staff Report consists entirely of perfunctory 
conclusions, unexplained, and certainly not supported by substantial evidence. While the 
violations of the City’s Municipal Code, General Plan, and Local Coastal Program (“LCP”) are 
discussed more fully below, for ease of reference, they can be summarized as follows:  

 First, the unpermitted use of fill to extend the “Bluff edge,“ almost now entirely 
man-made. The Staff Report asserts that the rear yard setback is 37 feet. 25 feet 
is required. No account, however, has been taken of the illegal fill placed on the 
property, and it is therefore impossible to tell where the real bluff edge lies. Even 
the report from GeoSoils, Inc., the applicants’ geotechnical consultant, admits that 
there is fill in the area of the bluff edge, but nowhere indicates where the fill starts 
and where it ends. There is, therefore, no substantial evidence basis on which to 
conclude that the rear yard setback is 37 feet, or whether the setback in fact 
violates the restrictions imposed by the City’s Municipal Code and the Land Use 
Element’s definition of a Bluff Edge.  

 Second, the setback, by code, is measured not only from the bluff edge, but also 
from the stringline, and there is no mention of the relevant string line in the Staff 
Report, an omission that is fatal to reliance on the staff report as substantial 
evidence for any conclusions about setback violations.  

 Third, the side and rear yard setbacks have been grossly miscalculated, as 
demonstrated below.  

 Fourth, the Staff Report states that there has been no excavation, but clearly 
there has been, or the sculpture could not have been installed, an obvious fact 
revealed by the photographs of the current installation.  

 Fifth, by the City’s own Code definition of “Building” or “Structure,” which must be 
factored into any calculation of setbacks, the 12-foot tall glass enclosure for the 
art installation (erroneously described as 9‘7“ tall in the Staff Report) is a building, 
a reality impliedly acknowledged by the Staff Report, but for which no allowance 
has been made to determine compliance with setback requirements.  

 Sixth, the addition of the glass enclosure will also inevitably have the effect of 
magnifying and skylighting the cumulative effects of the proposed 6900 lumens of 
light to be used for illumination of the building and sculpture. 

 Seventh, the signer of this letter has been to the Towfiq/Nakahara home to view 
the sculpture both from the master bedroom and from other areas on the same 
level as the master bedroom. The Staff Report’s suggestion that there will be no 
intrusion into the privacy of the Towfiq/Nakahara home is again without the 

California Coastal Commission 
A-5-LGB-22-0009 

Exhibit 4 
Page 28 of 142



January 11, 2022 
Page 3 

60174371.v12 

support of substantial evidence. More to the point, the Staff assertion is 
contradicted by the on-the-ground realities: the sculpture is highly visible from the 
master bedroom, not to mention a number of other vantage points. The idea that 
the light emitted by the project will comply with the Code’s privacy protections and 
protection of view equity is likewise unsupported by substantial evidence. 

On May 11, 2021, Mr. Towfiq submitted comments during the Zoning Plan Check phase 
of the Project. A copy of Mr. Towfiq’s comments are submitted herewith, for ease of reference, 
as Exhibit A. The comments set forth in Mr. Towfiq’s May 11, 2021 letter are incorporated in full 
into this comment letter on the Project’s CDP application. At the time of Mr. Towfiq’s comments, 
the Project consisted of installation of the art installation with anchored poles and protective 
netting; it did not include the steel and glass protective structure. 

As discussed more fully below, the CDP for the Project should be denied for several 
independent reasons. First, the Project was never approved, was installed without the proper 
permits, and the Project violates pertinent setback requirements imposed by the City of Laguna 
Beach’s Municipal Code (“Municipal Code”). Second, the applicants failed to comply with a 
number of the City’s Design Guidelines for Residential Development, Design Review Criteria, 
and General Plan. Third, no CDP should be approved unless and until a host of unpermitted 
development at the property is first addressed and remedied. 

Applicants seek to legalize a Project that was constructed without the benefit of the City’s 
Design Review process or through the required permit approval processes. The Board must 
review this Project as if it does not exist, and it should not be influenced by the fact that the 
applicants installed the Project illegally and now seek to legalize it after the fact. Applicants 
should not be rewarded for their tactics; this should be deemed a “new application” for a new 
additional accessory building that has not received prior approval. As a new accessory building, 
the Project must adhere to all applicable City ordinances, codes, and guidelines. It does not. 

2. THE PROJECT FAILS UTTERLY TO COMPLY WITH THE CITY’S CODE, ITS LCP, 
GENERAL PLAN AND RESIDENTIAL GUIDELINES. 

The Project description in the draft agenda is flatly inaccurate. The Project is described 
as a request for “[m]odifications to a prior approval in the R-1 zone.” The existing art installation 
was never approved. The Project is not a modification – it consists of the installation of a new 
structure that is by definition an “Accessory Building.”2

It bears noting that these proceedings arose following the unpermitted installation of the 
art installation component on the property, which at the time included protective netting that is 
now proposed to be replaced with a towering steel and glass accessory structure. On July 28, 
2020, the applicants were notified, following an inspection by the City’s Code Enforcement 
Officer, that the installation of the Project, as well as poles with concrete foundations and 

                                                
2 To the extent the “modification” is to the prior approval of the main house, that original permit was issued 
by the California Coastal Commission in July 1984 – prior to certification of the City’s LCP. The City does 
not have jurisdiction to amend or modify a permit issued by the Coastal Commission. (See Municipal 
Code, § 25.07.011, subd. (B) [“Development authorized by a coastal commission-issued permit remains 
under the jurisdiction of the commission for the purposes of compliance, amendment and revocation.”].) 
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protective netting, were in violation of the Municipal Code because, among other things, the 
Project did not undergo design review and did not have the required CDP. (See Exhibit B.) While 
the applicants were required to bring the Project into compliance with the Municipal Code by 
August 24, 2020, they failed to do so. A second and final notice of violations was mailed on 
November 17, 2020. (Exhibit C.) Further failure to comply resulted in the issuance of an 
administrative citation on February 1, 2021. (Exhibit D.) 

It is in that context that the existing violations of the Municipal Code must be viewed: one 
in which the applicants have routinely flouted compliance. Even now, the proposed Project fails 
to comply with existing setback requirements, and poles and concrete footings for the protective 
netting, which were installed without a permit, have not been removed. 

A. Violation of Setback Requirements.3

Municipal Code section 25.10.008, subdivision (E)(3) requires that “[t]he width of any side 
yard shall not be less than ten percent of the average lot width.” The average lot width for the 
property is 190 feet. Thus, each side yard setback must be 19 feet. According to plans submitted 
by the applicant, the Project is located 13 feet 6 inches from the northern property line, or in 
violation of the required setback. Moreover, according to the City Zoning Division’s March 29, 
2021 Zoning Plan Check (see Exhibit E), the required setback is greater than 19 feet because 
the existing house is approximately 11 feet 5 inches from the south property line. Thus, “a side 
setback of 26’7” is required from the north property line” to obtain the total required side yards of 
38’.The City’s Zoning Division initially determined that because of the setback issue, “this 
greater setback affects the current location of the art sculpture.” (Emphasis added.) 

Thus, there is no dispute that the Project violates the setback requirements set forth in 
the Code. To circumvent these clear requirements, however, staff has in the past claimed that 
setback requirements do not apply because the art installation is a temporary on-grade structure, 
and not a “structure” that must comply with setback requirements. However, that interpretation is 
based on a flawed reading of that term, which is very likely the reason it appears nowhere in the 
Staff Report. The term “structure” is nevertheless one that warrants discussion in this comment 
letter.  

“Structure” is defined broadly to include “anything constructed or built, any edifice or 
building of any kind or any piece of work artificially built up or composed of parts joined together 
in some defined manner, which requires location on the ground or is attached to something 
having a location on the ground, except outdoor areas such as patios, paved areas, walks, 
tennis courts and other similar recreation areas.” (Municipal Code, § 25.08.034, emphasis 
added.) 

There is no doubt that the Project constitutes a “structure.” The steel and glass accessory 
structure will in fact require structural engineering by code, as the structure’s height, weight, and 
volume will subject the structure and its surroundings to damage from an earthquake or high 

                                                
3 In addition to the setback issues discussed below, the Staff Report is inaccurate with respect to the 
Project’s height. The Project as proposed consists not only of the art installation, but also the 12 ft. tall 
steel and glass protective structure. Thus, the indication at one point in the Staff Report that the proposed 
height of the Project is 9’7” misstates the Project’s height by more than 2’-3”. 
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winds. The laminated glass alone weighs approximately 14 lbs/sf or 4,081 lbs. The steel 
structural columns and beams needed to support the structure weigh approximately 2,800 lbs. 
Given its characteristics, a foundation will no doubt be required to anchor the structure into 
geologically approved bedrock. Contrary to the applicants’ Scope of Work description, the 
structure would not be permitted to use its “weight alone as the only anchoring factor necessary 
for mitigation of the high winds or earthquake.”  

Further, as to the art installation, one need only examine the applicants’ own 
Development Review Application (Exhibit F) to determine that the Project meets this definition of 
a “structure” under the Code. The instructions for installation note that the sod in the immediate 
area of the installation was removed, and the grade was excavated approximately six inches and 
filled with decomposed granite. The art installation itself was placed on top of that decomposed 
granite, which installation “consists of a sectioned steel grid which houses supports for the 
vertical elements as well as the built-in lighting aspect – all of which are integral parts of the 
sculpture. The blown glass elements are not a stand-alone sculpture in-and-of 
themselves.” (Emphasis added.) The description is clear: it is the entirety of the improvements 
that compose the Project; it is not simply the blown glass elements. To further stabilize the 
structure, hundreds of pounds of river rocks were placed on top of the metal grid to secure and 
anchor it to the ground, and a metal edge around the base of the metal grids was constructed to 
stop grass from growing inside the base of the art installation. The art installation has remained 
anchored in place without the benefit of permits for more than two years.

Even if the art installation were not in violation of the setback requirements itself, there is 
no dispute that the protective steel and glass structure component of the Project is a permanent 
structure that must comply with such setback requirements. The City’s own code states that the 
side yard setback areas required by the Municipal Code may not be utilized by accessory 
buildings. (See Municipal Code, § 25.10.008, subd. (E)(3)(a)(2).) As defined in the Municipal 
Code, a “building” is “any structure built for the support, shelter or enclosure of persons, 
animals, chattels or property of any kind.” (Municipal Code, § 25.08.004, emphasis added.) 
Thus, as defined, the Project’s glass structure is an “accessory building” subject to the side yard 
restrictions set forth in section 25.10.008. 

Rather than address these requirements, the Staff Report contains a conclusory 
statement that the required Side (North) setback is 13’-6”, which coincides with the proposed 
setback for the Project. In fact, the Staff Report provides no evidence or basis to support its 
conclusion that the Project complies with the applicable 26’-7” setback requirement. 

B. Potential Violation of Required Rear Yard Setback. 

Under the City’s Municipal Code, “no new . . . structures or improvements shall encroach 
beyond the applicable building stringline or shall be closer than twenty-five feet to the top of an 
oceanfront bluff, the more restrictive shall apply.” (Municipal Code, § 25.50.004, subd. (B)(4), 
emphasis added.) The building stringline averages the setback of oceanfront buildings on both 
adjacent sides of coastal lots. (Id., subd. (B)(4)(b).) It is defined as “a line across a parcel that 
connects the oceanward ends of the nearest adjacent walls of the main buildings on adjacent 
lots.” (Ibid., emphasis added.)
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Here, the applicants’ plans depict an inaccurate stringline, which is actually further inland 
than the depicted 25’ bluff top setback. (See Exhibit G [depiction of actual stringline imposed on 
applicant’s plans, prepared by architect Morris Skenderian].) The Project plans depict the 
stringline at Villa Rockledge as emanating from a certain point on the main house. However, 
there is another portion of the building adjacent to and closer to Villa Rockledge near the 
property line and, therefore, that portion or corner of the building should be used to calculate the 
stringline rather than the main house. Utilizing the correct portion of the building, the new 
stringline would be approximately 3’-4’ closer to the Project as depicted in the plans and, as 
shown in Exhibit G, the Project would exceed that required setback.4

Even if the Project does not violate the required stringline setback, which it does, there is 
a potential violation of the required bluff top setback. The “Bluff Determination for the 
Landscape/Sculpture improvements” prepared by GeoSoils, Inc. (the “Bluff Determination”) for 
the Project does not appear to be accurate because, as demonstrated below, unpermitted fill has 
been placed on the property and covered with sod, extending the bluff top delineation. (See 
Exhibit H [before and after photos, including one exhibit prepared by Mr. Towfiq utilizing personal 
knowledge and online marketing photograph].)5 While the full extent of the placed fill is not 
known, it potentially impacts the minimum required 25-foot setback from the bluff top. (See 
Municipal Code, § 25.44.050, subd. (E)(3) [“In no case shall the bluff-top setback be less than 
twenty-five feet”].)  

According to the “Laguna Beach General Plan, Land Use Element” (City of Laguna 
Beach, 2012), definition No. 102, an oceanfront bluff/coastal bluff is defined as: 

A bluff overlooking a beach or shoreline or that is subject to marine erosion. Many 
oceanfront bluffs consist of a gently sloping upper bluff and a steeper lower bluff 
or sea cliff. The term “oceanfront bluff” or “coastal bluff” refers to the entire slope
between a marine terrace or upland area and the sea. The term “sea cliff” refers 
to the lower, near-vertical portion of an oceanfront bluff. 

(Emphasis added.) 

Land Use Element definition No. 101 defines the “Oceanfront Bluff Edge” or “Coatal Bluff 
Edge” in accordance with the California Coastal Act regulations. Specifically, it defines the bluff 
edge as “the upper termination of a bluff, cliff or seacliff.” Further, “[i]n cases where the top edge 
of the bluff is rounded away from the face of the bluff, the bluff edge shall be defined as the point 
nearest the bluff face beyond which a downward gradient is maintained continuously to the 
base of the bluff.” (Ibid., emphasis added.”)  Importantly, “[i]n cases where the top edge of the 
cliff is rounded away from the face of the cliff as a result of erosional processes related to the 
presence of the steep cliff face, the bluff line or edge shall be defined as that point nearest the 
cliff beyond which the downward gradient of the surface increases more or less 
continuously until it reaches the general gradient of the cliff.” (Ibid., emphasis added.) 

                                                
4 There are actually two stringlines depicted on the applicants’ plan: (1) approximate patio stringline, and 
(2) approximate building stringline. They are labeled incorrectly, and their labels should be switched. 
5 The artificial fill at issue was placed by the applicants’ predecessor-in-interest at the property. 
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Applied to the topography of the applicants’ property, and when reviewing the 
photographs included in Exhibit H, it appears that the impact of the artificial fill extended outward 
the point at which the rounded portion begins. In other words, it appears to have extended the 
bluff edge and, therefore, distorted the location of the 25’ setback.

While the Bluff Determination does note that artificial fill was observed at the bluff top, the 
extent of the fill was not analyzed, nor is the potential impact that unpermitted fill might have in 
artificially moving the required bluff-top setback, including by artificially decreasing the slope of 
the yard or altering the natural gradient in a way that modified the delineation of the bluff top. Put 
simply, there is no substantial evidence to support a conclusion that the unpermitted placement 
of fill on the property did not impact the location of the bluff top edge. The LCP, via the Land Use 
Element’s definition No. 101 of “Oceanfront Bluff Edge” is clear: “In areas where fill has been 
placed near or over the bluff edge, the original bluff edge, even if buried beneath fill, shall be 
taken to be the bluff edge.” (Emphasis added.) 

Moreover, the Staff Report erroneously states that the required bluff top setback is only 
10 feet, in clear contravention of the requirements of section 25.44.050, subdivision (E)(3). Staff 
claims that section 25.50.004(B)(4)(d) supports this 10-foot bluff top setback for the rear yard. 
Staff does not provide any support for its conclusion that the Project qualifies as a balcony, 
patio, deck, or similar architectural structure to which that setback may apply. In fact, as 
discussed above, the Project is an accessory building to which the 10 foot setback does not 
apply.  

Based on the information presented in the Staff Report, as well as the failure to 
adequately address the unpermitted fill on the property that may have extended the bluff top, a 
potential violation of the bluff top setback by the Project is present. More investigation is 
necessary to address the impact that this unpermitted fill may have had on the bluff top, and the 
CDP should therefore be denied at this time. 

C. Lack of Compliance With the City’s Design Guidelines for Residential 
Developments. 

Notwithstanding the violations of the Municipal Code identified above, the applicant failed 
to follow the City’s Residential Guidelines prior to embarking on design of the Project, let alone 
construction of the Project without required permits. Such failures include, but are not limited to, 
the following: 

Chapter 1: Design Review Considerations. This chapter outlines the Design 
Review process and the factors the applicant should consider prior to embarking 
on design of their project, including: (1) consideration of the “neighborhood 
context,” privacy, neighborhood pattern of development, setbacks, and building 
orientation; (2) consideration of the “relationship to neighboring properties, other 
opportunities, and constraints”; and (3) consultation with neighbors in a meeting 
on site to gather information on and response to concerns related to the project. 
Applicants did not comply with these guidelines. 

Chapter 5: Design Integrity. “Accessory structures may include structures such 
as artists’ studios, detached garages, sheds, gazebos, swimming pools.” Although 
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the proposed accessory structure may not be a “gazebo,” its characteristics are 
similar and should be considered an accessory structure not permissible in the 
required side yard setback. 

Chapter 10: Lighting and Glare. “Reflective materials and appurtenances that 
cause glare or a negative visual impact, .i.e. skylights, reflective glass, etc., 
should be avoided or mitigated to a level of insignificance in those locations where 
those surfaces are visible from neighboring properties.” Further, section 10.3 
regarding prevention of light trespass, states that development should avoid 
excessive illumination, design exterior lighting to be fully shielded and directed 
downward, and conceal skylights to the greatest extent possible. Here, the 
structure’s glass roof is essentially a large skylight. As proposed, the proposed 
Project’s lighting features will trespass the site and have negative impacts on the 
neighborhood, including the night sky experience. 

Chapter 11: Neighborhood Compatibility. “Development shall be compatible 
with existing development in the neighborhood and respect neighborhood 
character. To ensure this, prior to design, applicants should make a thorough 
reconnaissance of the area surrounding the site and contact affected neighbors 
early to receive input about neighborhood values and issues. Applicants did not 
contact Mr. Towfiq to receive input on the Project. 

Chapter 16: View Equity. “Development may have visual impacts well beyond 
property boundaries, and these will be fully assessed during the design review. 
During the initial design process, applicants should consider the proposed project 
from a variety of off-site perspectives that honor public and private views.” One 
objective is to minimize projects’ mass to maintain neighborhood views by: 
creating low profile structures, using transparent materials when feasible, and 
using compact building footprints to maintain views above and along the sides of 
a structure. Applicants did not consider view equity when they proposed the 
massive accessory structure in the proposed location. 

In short, it is clear that applicants did not comply with numerous City Design Review 
guidelines. Rather, they proceeded with the design and construction of a massive and 
unpermitted project that has significant negative impacts. 

D. Violation of Design Review Criteria. 

Not only does the Project fail to comply with the City’s required Design Review 
Guidelines, the record does not contain substantial evidence to support a determination that the 
Project complies with applicable Design Review Criteria. Specifically, substantial evidence does 
not support staff’s proposed findings that the Project is consistent with the following criteria: 

No. 2 – Design Articulation: As discussed in more detail above, the 
determination that the Project complies with setback requirements is not 
supported by substantial evidence in the record. There is no substantial evidence 
to support a conclusion that the Project complies with required side yard and rear 
yard setbacks. 
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No. 4 – Environmental Context: As discussed in more detail above, there is 
insufficient evidence to conclude that the Project is 37’ from the bluff edge, as 
Staff has failed to identify the existing bluff edge prior to placement of unpermitted 
artificial fill. As noted above, the Land Use Element defines the bluff edge as the 
original bluff edge, even if buried beneath fill, in areas where fill has been placed. 

No. 7 – Landscaping: The staff’s proposed finding of consistency incorrectly 
states that no changes to the existing landscaping are proposed. The art 
installation was installed illegally via excavation and alteration of 
approximately 150 square feet of existing landscaping, in clear contravention 
of the conclusion that “no changes to the existing landscaping are proposed.” As 
discussed above, despite its unpermitted existence, the Project must be evaluated 
as new, as if it were not already installed. 

No. 8 – Lighting and Glare: The Project involves the placement of (cumulatively) 
6,900 lumens of new directional lights, aimed at a steel and glass sculpture and 
glass laminate ceiling. As discussed above, the glass roof is essentially a large 
skylight. As proposed, the Project’s lighting features will trespass the Towfiq home 
and adversely affect others in the vicinity, increasing glare and significantly and 
adversely affecting the night sky experience. (See Exhibit I [photos of glare from 
protective netting previously installed over unpermitted art installation].) 

No. 9 – Neighborhood Compatibility: The Project is not compatible with the 
Towfiq/Nakahara private use of their neighboring property. Specifically, the 
Project will have a substantial impact on Towfiq/Nakahra views looking southward 
from the rear of their property, including from the master bedroom and backyard. 
(See Exhibit J [photos of installation and structure staking from rear of Towfiq 
property].) 

No. 11 – Privacy: The determination of consistency is not accurate. The Project 
will be a source of visual intrusion for the Towfiq/Nakahara master bedroom and 
pool area. 

No. 16 – View Equity: The determination of consistency is not accurate. The 
Project is not compatible with the Towfiq/Nakahara private use of their 
neighboring property. Specifically, the Project will have a substantial impact on 
Towfiq/Nakahara views looking southward from the rear of their property, 
including from the master bedroom and backyard. (See Exhibit J.) 

In short, the Project does not comply with the City’s Design Review Criteria.  

E. Inconsistency with CDP Criteria:

In addition to the above-identified inconsistencies with the City’s required Design Review 
Guidelines and Design Review Criteria, the record does not support the conclusion that the 
Project complies with applicable CDP criteria. Specifically, substantial evidence does not support 
staff’s proposed findings that the Project is consistent with the following: 
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No. 2: As discussed in more detail above, there is insufficient evidence to 
conclude that the Project is 37’ from the bluff edge, as nobody has determined the 
existing bluff edge prior to placement of unpermitted artificial fill on the basis of 
substantial evidence. Further, staff does not cite any evidence to support its 
conclusion regarding archaeological or paleontological resources. 

No. 4: Again, there is no substantial evidence to support the conclusion that the 
Project is 37’ from the bluff edge. 

No. 5: The record does not support the conclusion that the proposed development 
minimizes alterations of natural landforms. This conclusion ignores the 
documented prior placement of significant volumes of artificial fill in the backyard 
that most certainly have altered the location of the bluff edge. 

No. 7: As stated, Staff does not cite any evidence to support its conclusion 
regarding existence of or compliance with archaeological or paleontological 
resources. 

These inconsistencies with applicable CDP criteria likewise compel denial of the 
application. 

F. Inconsistency with General Plan. 

A number of the proposed consistency determinations related to the General Plan Land 
Use Element (set forth in Exhibit A to the Staff Report) rely on the unsupported conclusion that 
the Project’s setback is 37’ from the bluff edge. As noted repeatedly above, that determination is 
not supported by substantial evidence. In fact, the evidence demonstrates that fill was illegally 
placed on the property in a manner that artificially altered the property’s bluff edge and, 
therefore, the alleged 37’ setback is inaccurate. Because the findings of consistency with LU 
Policy 2.10 and LU Element Action 7.3.4 rely on the assumption of a 37’ setback for the Project, 
they are not supported by substantial evidence. 

G. Unpermitted Erection of Protective Measures. 

In addition to the unpermitted installation of the art installation, protective structures were 
also constructed at the property without required permits. As discussed above, the City’s first 
code violation notice on July 28, 2020 specifically noted netting and poles were installed “without 
City approval or permits.” (Exhibit B.) Mr. Towfiq’s May 11, 2021 comments regarding the Zoning 
Plan Check included notice that the “applicant has not complied with Laguna Beach Code 
enforcement regarding the protective net.” Specifically, Mr. Towfiq noted that “[a] protective net 
over the art structure was installed by the applicant around April of 2020. I understand that this 
protective net is not part of the scope of this permit and the city has asked the applicant that it 
must be removed since it is part of ongoing code enforcement. The applicant has yet to comply 
with many requests, notices, and citations form [sic] Laguna Beach Code enforcement to remove 
the net.” 

On May 20, 2021, the Community Development Director informed Mr. Towfiq that the 
applicant would address the permanent removal of the netting. (Exhibit K.) On June 4, 2021, Mr. 
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Towfiq responded by inquiring whether the City can require the poles for the netting that were 
“installed in the ground with concrete footings” be permanently removed and filled as a condition 
of the CDP for the Project. On June 5, 2021, the Community Development Director responded 
that “we can and will include a condition that the post holders be removed and filled.” 

While the protective netting has since been taken down, one of the poles and the 
remaining three pole concrete footings and sleeves have not been removed. The erection and 
retention of the poles installed via concrete footings without design review approval or a CDP 
violate the Municipal Code, directly contradicting City staff’s own recognition that “[s]ince the net 
[and poles/footings are] not part of the application and still in violation, [they] need to be 
removed” prior to the hearing. (See Exhibit L [email from C. Dominguez to R. Corona re 
protective netting violation dated April 29, 2021].) 

3. PREEXISTING VIOLATIONS AT THE PROPERTY.

In addition to the above, the City should not approve any additional development on the
property until any and all existing violations in the form of unpermitted development are fully and 
finally resolved. “Development” includes “the placement or erection of any solid material structure 
on land” and “the grading, dredging, mining or extraction of any materials.” (Municipal Code, 
§ 25.07.006, subd. (D).) Such prior unpermitted development includes:

 Unpermitted grading and/or fill of the property and the bluff top. (Exhibits H [photos], M 
[March 9, 2021 email to C. Dominguez re unpermitted fill].)  

 Unpermitted construction of a new pool, deck, and spillway. (Exhibits N [photos], O 
[emails from City staff indicating no permitted plans for pool construction].) 

 Unpermitted relocation of a retaining wall. (Exhibit P [before and after photos of retaining 
wall, prepared using Mr. Towfiq’s own personal knowledge].) 

 Violation of Municipal Code’s good neighbor lighting provisions (blue lights behind 
applicants’ privacy wall reflecting light at the Towfiq/Nakahara property). (Exhibits Q 
[photos]; R [email acknowledging unpermitted installation of lighting in violation of 
ordinance].) 

 Unpermitted tree lighting in violation of Municipal Code’s good neighbor lighting 
provisions. (Exhibit S [photos].)6

Failure to remedy these existing violations prior to approval of the requested CDP would 
reward repeat violations by permitting concealment and avoiding addressing the whole of the 
unpermitted development on the property. In fact, the City may not process the application until 
such time as all violations have been remedied. Thus, the CDP should be denied until such time 
that all existing unpermitted development has been addressed. 

4. CONCLUSION.

This Project, as demonstrated decisively above, cannot pass the test of local and state
law. Thank you very much for your consideration of our comments, which we submit without 

6 While the Municipal Code does permit installation of holiday lighting from November 15 through January 
15, applicants have maintained decorative tree lighting year-round, in violation of the Code. 
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prejudice to our right to submit additional comments, either orally or in writing, prior to the final 
hearing of the Gross’ CDP application. Our letter and exhibits should of course be included in 
any administrative record pertaining to the subject applications. 

Very truly yours, 

John J. Flynn III 
Nossaman LLP 

JJF:art 
Enclosures 

cc: Jessica Gannon: jgannon@lagunabeachcity.net
 Debbie Neev (Chair Pro Tem): dneev@lagunabeachcity.net
 Don Sheridan: dsheridan@lagunabeachcity.net
 Kristine Thalman: kthalman@lagunabeachcity.net
 Louis Weil (Chair): lweil@lagunabeachcity.net

Veeeeeeerryryryryrrryryrryryrrrryrryryryrryrrryryryrrryrrryrryryryrrrrrrrrrrrrrrrrrrrrrrryyyyyyyyyy truly youoouououououuuuuuuuuououuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuursrsrsrrsrsrrsrrsrrsrrrrrsrrrrrrrrrrrrrrrsrsrsrsrsrsrsrsrrrrrrrrrrsrsrrrssrsrssssrrsrsrsssrssssssssssssssssss, 

JoJoJoJoJoJoJooJoJoJoJoJooJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoJoooJoJoJoJoJoJoJooJoJoooJoJooJoJooooJoooooJoJoJoJoooooJooJooJooJJoJoJJoJoJJJoJoJJJoJoJJoJooJJooJJoJoJoJJJJJJJooJJJJoooooJJJoooJJJJJJoJJJJoJJooJJJJJJooJJJJJJJJ hnhnhnnnhnhnnhnnhnhnhnhnhhhhhnhnhnhhhhhhhhhhnhhnhnhhnhhhnhhnhhhhnhnhnnnhnhnnnnnnhnnhnhnhnhnnhnnnhnnnnnnnnnnnnhnhhnnnnnnhnhhnnnnnhhhhhhhhhhhhhhhh JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ. FlFFF ynn III 
Nossaman LLP 
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May 11, 2021

Mr. Marc Wiener  (mwiener@lagunabeachcity.net)
Director of Community Development
City of Laguna Beach
505 Forest Avenue
Laguna Beach, CA 92651

Via Email

RE:  Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway (2nd 
Review)

Dear Mr. Wiener,

I am writing in regards to the 2nd review letter on Zoning Plan Check 20-7903 for an art 
installation at 2475 S. Coast Highway dated March 29, 2021.   A revision was made to this 
letter on “May 30, 2021 [sic]” as noted in red below before it was sent out to the applicant.

During the initial review, the art installation was correctly identified as a “Structure” defined 
in Laguna Beach Municipal code and subject to compliance with all the setback rules.  But 
for some unexplained reason in the revision to the letter, the setback requirements were 
crossed off and the art installation was now considered to be a “temporary on-grade 
structure”.    

1. The city has incorrectly designated the art installation as a temporary structure

The art installation was installed about 2 years ago (around May 30, 2019) and it has not 
been moved since then.  Unlike an actual temporary on-grade removable accessory 
structures such as play structures this art installation was meant to be there permanently.  

According to the applicant’s submission, the base of the art installation sits on a bed of DG 
(Decomposed Granite) which was dug into the existing lawn, a large metal grating (grid)  
placed on top of the bed of DG which covers the entire area of the art installation (23’ x 
7’4”).  To further stabilize the structure, hundreds of pounds of river rocks were placed on 
top of the metal grating and further placed a metal edge around the base of the metal 
grating to stop grass from growing inside the base of the art installation.  The way the art 

Mark E. Towfiq
949-244-6150 mark@towfiq.com 2425 South Coast Highway, Laguna Beach, CA 92651
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installation has been installed, with the DG, metal grating and the river rock on top, it has 
essentially been attached to the ground and it was never meant to be moved. 

The definition of “Structure” according to the Laguna Beach Municipal code: 

 “Structure” means anything constructed or built, any edifice or building of any kind  
 or any piece of work artificially built up or composed of parts joined together in   
 some defined manner, which requires location on the ground or is attached to   
 something having a location on the ground, except outdoor areas such as patios,  
 paved areas, walks, tennis courts and other similar recreation areas; 

According to this definition, the art installation is a Structure and can not be considered a 
temporary on-grade structures.  

2. The art installation must comply with the setback rules and max ground area 

Even if the art installation is considered  a temporary on-grade structure, it must comply 
with the set back rules and the area it encompasses cannot exceed 120 square feet  
according to 25.05.040 (B)(2)(n) (Design Review - Temporary on-grade removable 
accessory structure): 

 25.05.040 Design review,  (B)(2)(n): Temporary on-grade removable accessory   
 structures used as play sets, swing sets and other similar unenclosed recreation   
 equipment provided that: (i) the ground area of the structure does not exceed one  
 hundred twenty square feet, (ii) the structure is less than twelve feet above   
 adjacent ground elevation, and (iii) the structure is not located in a required   
 setback area unless it receives administrative design review approval; 

Not only the area the art installation covers exceeds 120 square feet ( actual 23’ x 7’4” = 
168.67 square feet), it is also placed entirely in the side yard set back of 26’7” on the north-
side of the property.   

In addition to compliance with the side yard set back rules, the structure must also comply 
with the bluff top set back of 25’.  Even though the applicant has provided their proposed 
location of the bluff top setback on the plan, as such, it is hard to determine the true 
location of the bluff top setback since there was extensive grading and fill on the bluff top 
during a major renovation of the house in 2016 by the previous owner.   

The art installation must go through the design review process as well as comply with all 
setback rules. 

3. The applicant has not complied with Laguna Beach Code enforcement regarding 
the protective net. 

A protective net over the art structure was installed by the applicant around April of 2020.  
I understand that this protective net is not part of the scope of this permit and the city has 
asked the applicant that it must be removed since it is part of on going code enforcement. 
The applicant has yet to comply with many requests, notices, and citations form Laguna 
Beach code enforcement to remove the net.  
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The city must make the permanent removal of the protective net a condition of approving 
the permit.   

Based upon the findings discussed herein, the art installation should be considered a 
Structure as defined in the Laguna Beach municipal code. Furthermore, this Structure 
should comply with all the setback rules and all other restrictions applied to structures 
built within 50’ of the coastal bluff edge.  

Sincerely yours, 

Mark E. Towfiq 

cc:  Chris Dominguez  (cdominguez@lagunabeachcity.net)  Associate Planner 
 Bob Whalen (bwhalen@lagunabeachcity.net) Laguna Beach Mayor 
 Shohreh Dupuis (sdupuis@lagunabeachcity.net) Laguna Beach City Manager 
 Ross Corona (rcorona@lagunabeachcity.net)  Code Enforcement Officer 
 Lillian Irish (lirish@lagunabeachcity.net) Code Enforcement Supervisor 
 Andrew Willis (andrew.willis@coastal.ca.gov) SoCal Enforcement Supervisor 

Enclosures:  Zoning Plan Check letters 
  Code enforcement letters 
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From: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Date: Sat, Jun 5, 2021 at 9:33 AM 
Subject: RE: Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway 
To: Mark Towfiq <mark@towfiq.com> 
Cc: Dominguez, Christian CD <cdominguez@lagunabeachcity.net> 

Hell Mark,

Below is a response to your questions.

I have not received a written statement from the attorney, but the way the permit is conditioned should address 
any issues with potential future modifications to the art sculpture.

You should be receiving the notice any day. You have15 working-days to request a public hearing.

Yes, we can and will include a condition that the post holders be removed and filled.

Marc Wiener, AICP

Community Development Director

City of Laguna Beach

Phone: (949) 497-0361

Email: mwiener@lagunabeachcity.net

From: Mark Towfiq <mark@towfiq.com>  
Sent: Friday, June 4, 2021 8:14 AM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Cc: Dominguez, Christian CD <cdominguez@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or open 
attachments unless you are sure the content is safe.] 

Marc,  

I am sorry to have missed your call yesterday but thank you for the voicemail. The phone reception here is not the best 
and often my calls go directly to voicemail. 
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1- In your last email you had mentioned that Mr. Nokes will be providing something to the city and us early last week 
that will address the permanent removal of the netting and replacement of blue light with lighting more acceptable. Did 
he provide the city with any letter like this?  

2- If the city is planning to issue the permit for the art structure with conditions that no other structures or netting can 
be placed over or around it, when should I expect the notice to the neighbors to go our and how much time do I have to 
request a hearing after the letter is received.  

3- Can the city require that the netting post holders that were installed in the ground with concrete footings be 
permanently removed and filled as a condition of the CDP for the art structure?  

Sincerely, 

Mark 

On Jun 3, 2021, at 9:16 AM, Mark Towfiq <mark@towfiq.com> wrote: 

Hi Marc,  

I am just checking in to see if there were any updates since I didn’t hear back from you last week. 

Sincererly, 

Mark 

On May 20, 2021, at 9:17 AM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

Hi Mark,

I just spoke with Larry Nokes and he wanted me to convey to you that they are working on providing 
something to the City, and you, early next that will address the permanent removal of the netting and 
replacement of blue lights with lighting that is more acceptable. They are also going to submit plans that 
propose a glass roof over the sculpture, which I will transmit to you next week once we receive it. The way it 
has been described is that it would only be slightly taller than the sculpture. One of the benefits is that it would 
help ensure that Mr. Gross will no longer feel the need to install netting for protection. Nonetheless, the City 
will not issue any permits for this until we have reviewed it with you. I am out next Monday, so expect me to 
be transmitting the materials to you on Tuesday. Have a nice weekend.

Regards,

Marc Wiener, AICP

Community Development Director

City of Laguna Beach
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Phone: (949) 497-0361

Email: mwiener@lagunabeachcity.net

From: Mark Towfiq <mark@towfiq.com>  
Sent: Tuesday, May 18, 2021 3:50 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or open attachments unless you are 
sure the content is safe.]

Thank you. 

On May 18, 2021, at 3:30 PM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

Hi Mark,

Thank you for meeting with me yesterday. I will get back to you tomorrow with an update.

Marc Wiener, AICP

Community Development Director

City of Laguna Beach

Phone: (949) 497-0361

Email: mwiener@lagunabeachcity.net

From: Mark Towfiq <mark@towfiq.com>  
Sent: Monday, May 17, 2021 3:05 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or open attachments unless you are 
sure the content is safe.]

Marc, 

It was great meeting you. Attached please see the current lighting situation at night. 

I look forward to hearing back from you on the CDP decision for the art installation and code enforcement. 

Sincerely, 

Mark  
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On May 13, 2021, at 6:42 PM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

How about 2:00 pm? 

Marc Wiener, AICP 
Community Development Director 
City of Laguna Beach 
Phone: (949) 497-0361 
Email: mwiener@lagunabeachcity.net

-----Original Message----- 
From: Mark Towfiq <mark@towfiq.com>  
Sent: Thursday, May 13, 2021 6:42 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at 2475 S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach -- DO NOT CLICK on links or open attachments 
unless you are sure the content is safe.] 

Marc, 

No Problem. Let’s try Monday afternoon. Let me know the best time for you. 

Sincerely, 

Mark 

On May 13, 2021, at 6:33 PM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

Hi Mark, 

Unfortunately, something has come up in the morning and I won't be able to stop by. Is it possible for us to reschedule 
to next week? My schedule is open on Monday and Wednesday afternoon. 

Thanks, 

Marc Wiener, AICP 
Community Development Director 
City of Laguna Beach 
Phone: (949) 497-0361 
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Email: mwiener@lagunabeachcity.net

-----Original Message----- 
From: Mark Towfiq <mark@towfiq.com> 
Sent: Tuesday, May 11, 2021 6:30 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at 2475  
S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach --  
DO NOT CLICK on links or open attachments unless you are sure the  
content is safe.] 

Marc, 

Yes that will work for me. 

Address: 2425 South Coast Highway 

I look forward to the meeting. 

Mark 
949-244-6150 (cell) 

On May 11, 2021, at 6:28 PM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

Hi Mark, 

How about 8:30 am on Friday morning? I can come to your place. What is the address? 

Marc Wiener, AICP 
Community Development Director 
City of Laguna Beach 
Phone: (949) 497-0361 
Email: mwiener@lagunabeachcity.net

-----Original Message----- 
From: Mark Towfiq <mark@towfiq.com> 
Sent: Tuesday, May 11, 2021 6:03 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Cc: Dupuis, Shohreh CM <sdupuis@lagunabeachcity.net>; Corona, Ross CD  
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<rcorona@lagunabeachcity.net>; Dominguez, Christian CD  
<cdominguez@lagunabeachcity.net> 
Subject: Re: Zoning Plan Check 20-7903 for an art installation at  
2475 S. Coast Highway 

[NOTICE: This message originated outside of City of Laguna Beach --  
DO NOT CLICK on links or open attachments unless you are sure the  
content is safe.] 

Marc, 

Thank you for your email. My schedule is pretty open this week except for tomorrow, wednesday between 8am-2pm. 
So Wednesday after 2pm, Thursday all day, and Friday all day. 
Let me know a time and I can come down to your office or if you would like you can come to my house so you can see 
the art installation and netting for yourself. 

Sincerely, 

Mark Towfiq 

On May 11, 2021, at 5:57 PM, Wiener, Marc CD <mwiener@lagunabeachcity.net> wrote: 

Hello Mark, 

Do you have time this week to speak with me about this? If so, what days and times work best of you? 

Marc Wiener, AICP 
Community Development Director 
City of Laguna Beach 
Phone: (949) 497-0361 
Email: mwiener@lagunabeachcity.net

-----Original Message----- 
From: Mark Towfiq <mark@towfiq.com> 
Sent: Tuesday, May 11, 2021 3:39 PM 
To: Wiener, Marc CD <mwiener@lagunabeachcity.net> 
Cc: Dominguez, Christian CD <cdominguez@lagunabeachcity.net>; 
Whalen, Bob <bwhalen@lagunabeachcity.net>; Dupuis, Shohreh CM  
<sdupuis@lagunabeachcity.net>; Corona, Ross CD  
<rcorona@lagunabeachcity.net>; Irish, Lillian CD  
<lirish@lagunabeachcity.net>; andrew.willis@coastal.ca.gov
Subject: Zoning Plan Check 20-7903 for an art installation at 2475 S. 
Coast Highway 
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[NOTICE: This message originated outside of City of Laguna Beach --  
DO NOT CLICK on links or open attachments unless you are sure the  
content is safe.] 

Dear Mr. Wiener, 

Attached please find my letter addressed to you in regard to Zoning Plan Check 20-7903 for an art installation at 2475 
S. Coast Highway. 

Sincerely, 

Mark Towfiq 
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