STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

301 E. Ocean Blvd. Suite 300
Long Beach, CA 90802-4302
(562) 590-5071

GAVIN NEWSOM ., GOVERNOR

F19a

A-5-MNB-20-0020 & A-5-MNB-20-0041 REHEARING
(CORINNA COTSEN 1991 TRUST)

JUNE 10, 2022

EXHIBITS

|Exhibit 1 — Project Location |
xhibit 2 — Project Plans
[Exhibit 4 — Appeal A-5-MNB-20-0020]
Exhibit 5 — Local CDP No. CA 19-21 Nunc Pro Tunc]|
[Exhibit 6 — Appeal A-5-MNB-20-0041 |
Exhibit 7 — City of Manhattan Beach Urgency Ordinance 19-0020-U, dated 12/17/19. ]
xhibit 8 — Judgment and Order of Remand, Cotsen, et al. v. California Coasta
Commission, Case No. 20STCP04214
Fxhibit 9 — Statement of Decision, Cotsen, et al. v. California Coastal Commission,
Case No. 20STCP04214
xhibit 10 — Adopted tentative ruling, Sunshine Enterprises, LP v. California Coastal
Commission, Case No. BS158638
Fxhibit 11 — Unpublished Opinion, Sunshine Enterprises, LP v. California Coastal
Commission, Court of Appeal — Second District, BA284459

EXNIbIt 12 = Staff Report for Appeal No. A-5-MNB-20-0020 & A-5-MNB-20-0047T; Staff
Report Addendum




Project Location

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 1



| = e o | O =aze
skivdovIia vady 40014 31gvaiing 45 £00'6 45 YO}~ 45 896°01 STVLOL SIWVHOVIA 3OVdS NIdO
IS S¥8T S0 IS S¥8T "¥0O0 14 ANODIS
450 4S Gb8- 4S 6¥8 JOVHYO
S eple 4S 0- S Erl's Y0074 1SHI4
(VIHY IOVHOLS LINVA ¥V 4S 026 + 4S 002 ~10X3) 4S S10°E 4S 021} 4SGELY ININISYE
m _\ . O< NMOGIVIYd IOV.L004 I9vNOS J0VdS J1aVAT
4S £26°6 4S G¥0°L- 4S 896°01 SIV10L (9%0°00T) 4S €99k  @3SOJO¥d TVLOL
IS S¥8C 150 IS S¥8C 90014 ANODIS (%€°0€) IS ¥0S "¥0014 dNODIS
WIENAN 153HS 4S0 4S Gv8- 4S8 Sv8 JOVHVYO (%269) 4S6GLL ¥0014 1SHI4
S evle 4S0- S epl'e ¥OOT4 1Y
4S GE6°E 4S 002Z- 4S GELY ININISYS 3OVdS N3IdO a350dodd
SIVIOL TOX3 VIdv 9004 31avaiing a3sododd a3”INOIY 4S §°88Y°L
%G1 X
SNVHOVIA V3V 4S 889°01 (V49 I19VMOTIV "XVIN) (v49) 4S £26°6
35 7829 V3av 101 X
101 133HS L'l (MOLOV4 VIHY "0074) 3OVdS NIdO aIdinO3d WNNINIA
Va4V 90014 I1avaiing WNNIXYIA
. "3OVdS NIdO a3™INOTY TV.LOL FHL 40 41VH-INO NVYHL IHOW 39 LON TIVHS (SNOILYINOIY 1HOITH A9 A3 LLINY3d
35N LNINDINOT TYOINVHOIW ANV IOVHOLS 40 SISOdHNd ¥O4 VIHY INIWISYE 40 4S 002 OL dn JYIHM) AYOLS ANODIS FHL IA0EY dALYO0T IOVdS NIJO aIHINOIY S.LINN ONITIFMA V 40 LNNOWY IHL (2)
*a3AINOYd ANV AI™INOIY FHY STOVAS ONDIHVd 'v3¥Y 40014 37avaing %00l SY 3Ly INDTVD 39 TIVHS Sy3dv INIW3SYE
a3SOTONI (€) ITYHL THTHM 4S 009 OL dN [1 ONIAVOT ANV ONIMEVA TTOIHIA ¥04 dISN VALY LVHL ‘3OVdS NIdO a3™INOTY ONILYIND VO ¥04 “4S 022 NVHL SS3T1ON 1Nd ‘LINN ¥3d YIdV 40074 31avaling
Al 11l SLOIMLSIA VIUY JHL 40 %S SI LNINIHINOTY WNWININ FHL [T AL ANV 1l LOIYLSIA VIV NI ONITIIMA ATIANYA-ITONIS ¥04 (1)
'v3¥Y 40014 37avaing 40 NOILYNINYIL3A V INO¥4 d3dN1oxX3 OSTV (0£0°+0°01L DNEIN) QYVA 3AIS YO INO¥A
YV SININITI ONIMOTIO4 THL "IAVEO MOT3F ATIHILNT FHV 1VHL INFWISYE V 40 SNOILYOd ISOHL ANV SHIVLS a3HINOTY ANV HO ‘SYIHY STDIAYTS HO ALIILN ‘SAVMIAINA ‘STILITIOVH ONIMEYA ANV SNNIN $4S 87 40 VIHY
YIANN VIHY HOO 14 ONIANTOXT LN9 ‘SHIVLS 40 YIHY IHL ANV STIVH ONIANTONI ANV ‘IAVHO MO139 ATIHILNT LON WNINIA Y ANY ‘NOILDFHIA ANV NI .0-S 40 NOISNIWIA WNININ ¥ SYH ANV ‘VIdY ¥0014 31avaTing A9 A3¥3A00 %S,
34V LVHL ONIGTING V 40 SININISYE 11V 40 VIHV THL 40 (%0€) INTFOHId ALYIHL ANY ‘STIVM HOIMILXT NI SHIFNTN NVHL IO LON SI LVHL ‘ONIdVOSANY1 H0 SSIDOV NVIH1SIA3d ‘NOILYIHOTY ‘ONIAIT 04 I19ISSTOOV ANV
IVHNLONYLS FHL 40 30V4 IAISLNO THL OL AIFNSYIW ‘ONIGTING V 40 STHOLS TTV 40 vVIYY A3SOTONT TV.LOL FHL Q3INDISIA IOVHETL HO HOHO ‘Y03A ‘ANODTVE V NO HO ‘ANNOYO FHL NO VIdY AISOTONINN HO HO0dLNO
Va4V 9004 J1avaing INIWIIINOTd 30VdS NIdO

IVLLINGNS MOIHONVY1d €1LCL6l

SNOILOZMNOD 403 FOZies MR (NEHRHRTI

1¢0c/1€/80

NOILYOITddY 1INd3d

1IN3INdJO13IA3A TVLSVOD L2oL6L

S3Lva 3nss
FUNLYNOIS / T¥3S .H.g

I j L

BT
SIS
SXRKIIBIES

XX

SCHRERLERS

S3LON

99¢06 3ANIT ALY3IJO¥d g

VO ‘HOVIL NVLLVHNVIN
ANVHLS JHL 9LElL

ANVH1lS dHL
CRRRLLIRIKLKLKS
oy 0305020 0000 % %0 % %
SRRTIIRILRLIEEK
SHEERLRLRLRK
oIpnIS LTLE 8¢ viv
GOY06 VO ‘VOINOW VYLINVS
"dA1g 02l1d L08¢

California Coastal Commission
A-5-MNB-20-0020 & A-5-

MNB-20-0041
Exhibit 2 p. 1 of 12




€1G-81 ON 8gor

gL0z ‘L€ 1SNoNY d31vd
L 40 | 133HS Sd-088r6E0L 'ON 43040

‘aaNIOr 38 AYIA SHIINIONT ANYAWOD FT1LIL INIAIACH
NNIA LYHL ONIAIIS0Hd ANY NI QIHENINI SLSOD

O 5334 SAINHOLLY ANY ONITMTINI ‘SNOILYIIHIAOW .
O STDNYHI HINS WOYA DNILTNSTY IOVINVA HO S1INIWNOOJ d3dIAOAdd NO dIsvd d311071d NJ39 IAVH

ALIIEYTT ANY WOY4 SHIINIDONT NNIA 3ATIT3Y TIVHS —_ —_ m m m m AlHd3dOHd SIHL ©ONILD344Y SWALI T1VIIVAY ATIAdYIH ANY " AIAANS SIHL 40 WL
SR ST SO B e, | 8 = ol s = Tovzoe — —~ — I—l I—l IHL 1¥ SHIINIONT NNIA A9 AIMIIATY ANY AIAIACHD NI3G SYH ADIOd T1LIL Y

LEZTLL |. - i

‘Wd 00: OL WY 00:8 4- ‘SE¥6-Z+S (01€) & ~ ( E I _
guikico ok R ol _ 2GEE'16EE-9L20 94Md ¥3d LIPS STMES ANNOA

NN3Q LOVLINOD OL 31VLISIH LON OQ 35¥31d ; : o g
‘SNOILSIND ANY JdY JHIHL 41 "SIINVLSIA / CAEE LSEE-alA0 Elhhed H5d "EY.L5H _ il
135440 HO4 SN¥1d 3HL NO NOIL¥L1ON 3HL : _
Ol 43434 3S¥31d 'SHINYOD ALHYIdOHd NO 138 r
ATHYSS3I03IN LON FHY SLNIWNNOW AHYANNOY

LHDIYAJOD - - -~ - _ £8'71E 3.0082.29 N -31ON

&

NOILDISHI1INI Ad v 1S3 _

"d31ON JSIMYIHLO SSITNN SONITING _
40 33VJHNS HOIYI1X3 OL AFHNSVYI FHY
NAOHS SNOISNIWIQ ¥0vd.13S 11V ‘310N _

31N HILVAA AR

ATd3LSam ATAA

NOHdY AYAMIAIHA 40 dOL X1
MWO'L/ 1Y 4O dOL A

g4N2 40 dOL alL

1HOIT 13341S 1118

OVL® ANVLIS / ANVLS ALS
JFTOHNYIN H3IMIS AYVLINVYS HINSS
1NO N¥3TI YIMIS AUVLINYS 0Jss
INdS AdS

ATHIHLNOS AlS

HIHSYAM ANV IHIdS MES

13dvdvd ldd
370d 43amMod dd %
INIT 'dOdd / INIT ALYTIJOHd 1d “1d
HINYOD 'dOdd f HANYOD ALH3dOHd 2d l%
ATdIHLHON AN
FTOHNYIN HIN

OVL ANV v 127 _
JHIMAND Mo CGeL 16229140 94Md d3d 9v.1sH

d313W SV WO _
40014 HSINIH 3OVHVO 449 _ _
3NIT MO 14 — & _

LGOSl 'ON dVIN 1904dVd d3d
8cel S71 .81 ANNOA

96.67"
California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041
Exhibit 2 p. 2 of 12

96.68'

125.59'

LINVHAAH 3414 H4 - —— @
dOOTd HSINIA 44
JON34 EE|

aNno4d a4
m_m_._.m_Eo_m_._.om_._m_ N3 _

ATd3Llsva A13 ZSEE'LGEE-9L /0 94Md H3d MBS ANNO L

MNIT-NIYHD 4719

INITYILNED v

NY¥NLIY 98N 40 ONINNIDAG ¥og

JON34d ONILSIX3 — X —
Tvmd201d LT T T -
YNOLNOD ONILSIXT Dbh v %
NOILYAI T3 DNILSIX3 92°901-
»o23d

ONIQTNg [/
ONILSIX3

£¥'20Z .80.82.29 N - -

28.97

BLGE =ATF1F OVL
7 'd0dd INITT 'dOdd NO
HINACO 40 A'13 500 098 =AF1dOVL

Q Z m OMI_ . peee 304 L& ANNOA HINHOOD 'dCdd 40
= A1S.S00B ATME60

7 gcel ST L8111 ANNO4

JONIAISTY ONILSIXT

FONIAISTY ONILSIXT
L___ l.sz Y i o, e _ . WA%%KK

E£¥'C69

mNINm

I T

%
&,
)
)
)

=
%
b

%
o
\g‘ .
)Y
=)
%

S N ) PR |

= = . vi16] 16906
3 o%,w,q %@@a@.& % & AP % e e o e e e

SNOIsIAIY

4 < A BT 87 /D 8666 26h.ST.ION zeH
fo3l

P : e W e e ov
@n% . ; b ; ~9

| o
SNOISIATY (0

& % ; : : .
r% o ONOD + <, am & A%
o

6L0C L AVNNYT NC NAYSd . . >

S1 A9 XO3HO MM AQ NMvdd

% AT s , @
L IMOIE T i & |

9z80€ ‘30 THIOH T ANYO ONOO

290.98

ALYD[ ]

FOVHVYD ONILSIXT B ] \\ -
e FONIAISTY ONILSIXT

N 24°27'30"W 244,91
CONC . SWALE

A.C. PAVEMENT
N 24°27'30"W 29.97' P/L
I

29.93' PIL
I

Q.
WA

%,
e

5

0@&- i

S

&

s I
ﬁrlnul

G TN M«qq,. = T ————— Vd .S56'66 2ui1.GZ.L9N " : S : & [f
; WAy %@%@% . o .. &2 ! _.@@_ T T = r—Tr=r—r— e iy il T >
; a.u/. s . .\_.m....v g L I T
2 %\ % .\_.M.O 5 .AA» O/.\/ ) au@wu
o . - ] : @EERIR) &
i : "k, . |l ] @ ANARD
IONIAISTY ONILSIXT _ f o v

2|

OCEAN DRIVE
i)
THE STRAND

10V SHOAIALNS ANV T¥NOISS3408d
40 SINIWIHINDIY FHL HLIM FONYINHOANOD
NI NOILDIHIa AN H3ANN &0 I A9 JAYIN
AIALNS ¥V SLINISTFHHTIY ATLOTHHOD dVIN SIHL

v : FONIAISTY ON| i
BOGE =AT1dOVL n, 18iX3

L dOdd INITT d0dd NO 25
H3INGOO 40 A'13 .00°G FEO8 =AF1F OVL
9¢80E 304 1%1 138 'd0dd INITT dOdd NO

B00-9C0-6.LY NaV

26-€ 9N

HOV3Id ONVH3IA

‘6 LO1%® 133418 3 LVOVA

148.34'

N 24°27'17"W 245.02'

_ HINHOCO 40 ATM 050

NOILdIHOS3d TvoO Il gze/ 309 1’871 ANNOA

99206 VO 'HOV3E NV LLYHNVYI
JAIHA NYIO0 €LEL

89.28'

S534ddv 9dor

89.20'

MANHATTAN AVENUE

AHAVH9O0dOL
ANV AJAHENS LOSS STTMBS ONNOA

S3IL 1’87 ANNO4 ¥3d gv.LsT 'NOILOISHILNI 40 _
A13.00% ATN £0°0 'SZ8F ST AES OVIN ANNOS

cer6-zrS (0LE) €0S06 v 'IONVHHOL
126 3LINS 'aAT1S QWY 13d PLEE - “ gze/ 81 191 aNNO4

_ LY'202 3.80.92.49 N

433NN - 3 - - . - - o stusszn__ )
ZZ 13FHLS Hivl -




91G-81 ON g0r
|l 40 L 149HS

‘a3INIOr 39 AVIA SHIANIONIT

NN3Q L¥HL ONIJ3300dd ANV NI IHANINI S1SOD
YO 5334 SAINYOLLY ANY ONIQNTONI ‘SNOILYDIHIA0W
JO SFONVHI HONS WOYL ONILTNSTIY FOVIAVA JO
ALITIEYIT ANV WOYd SHIINIDNT NNIA IAIINTY TIYHS
SYIINIONT NNIJ 40 LNISNOD NI LLIAMM LNOHLIM
Nv1d SIHL O1 3AVIN SNOILYOIJIQOW HO STFONVHD ANV

_w“

ol IIWOS

1HOIHAJOD

"Wd 00:6 OL NV 00:8 J-IN '€E¥6-Z+S (01€)

P 1¥ NOILYDI41d¥10 HO4 SH3IANIONT

NN3Q LOVLINOD OL 31VLISIH LON OQ 35¥31d
‘SNOILSIND ANY JdY JHIHL 41 "SIINVLSIA
135440 HO4 SN¥1d 3HL NO NOIL¥L1ON 3HL

Ol 43434 3S¥31d 'SHINYOD ALHYIdOHd NO 138
ATHYSS3I03IN LON FHY SLNIWNNOW AHYANNOY

"d31ON JSIMYIHLO SSITNN SONITING
40 33VJHNS HOIYI1X3 OL AFHNSVYI FHY
NAOHS SNOISNIWIQ ¥0vd.13S 11V ‘310N

31N HILVAA AR
ATd3LSam ATA

NOYdY AVAMIAIYA 40 dOL X1
MOLITIVM 40 dO1 ML
g4N2 40 dOL alL

LHOIT 13341S 1118

OVL? INVLS/ INVLS ALS

JFTOHNYIN H3IMIS AYVLINVYS HINSS
1NO N¥3TI YIMIS AUVLINYS Q0SS

aNds 3dS

ATHIHLNOS AlS

YIHSYM ANV T)HIdS M2S
13dvyvd Ldd

310d ¥3IMOd dd

3NIT'dO¥d /INITALYIdOYd  T/d 1d
YINYOD "dO¥d / HINYOD ALHIONd od
ATHIHLEON ATN

JTOHNYN HI

©VL ONY av3T 131

JHIM AND MO

¥ILIN SYD Wo

YOO HSINIA FOVHYD 449
aNITMOTS B

LNYHOAH Y14 H4

HOOTd HSINIA 44

30N3A ER,

aNno4 a4

HERE[Re MREERE W3

ATHALSYI A1

MNIT-NIYHD 4710

ANITYILNED v

NY¥NLIY YN0 40 ONINNIDIG 404
JONIJONILSIXT — ¥ —

71V Fo o = R s

YNOLNCO ONILSIXT 7 Ggy -~
NOILYAI T3 ONILSIX3  92°90kc

»o23d

oNIaTING 7
ONILSIXT /4

AN3O3

6L0Z ‘6T AMVNNYT A1vadn A1LIL «

SNOISIATA

8L0Z '€ AMVNNYT NO NAMY S
XX Ad HO3HD A AG NMvHQ
9¢80e 30d HIOH T AHVO

10V SHOAIALNS ANV T¥NOISS3408d
40 SINIWIHINDIY FHL HLIM FONYINHOANOD
NI NOILDIHIa AN H3ANN &0 I A9 JAYIN
AIALNS ¥V SLINISTFHHTIY ATLOTHHOD dVIN SIHL

200-9C0-6.Lr NaV

16-€ 9N

HOV3Id ONVH3IA

‘It 107 40 NOILYOd 8 8% 1OT
% 133418 d91VOVA

NOILdId0S3d Tvod]

99206 VO 'HOV3E NV LLYHNVYI
ANVH1S 3HL 9LEL

S534ddv 9dor

AHAVH9O0dO0L1
ANV AJALNS

cer6-zrS (0LE) €0S06 v 'IONVHHOL
126 3LINS 'aAT1S QWY 13d PLEE

mmmzosz Z -

MANHATTAN AVENUE

— —

T

13341S H1¢gl

N 24°27'17"W 245.02'

R
I

9¥'z0e

- - — - - _ €871 € 3.008Z,29 N
LETLL o - — == -
ZGe€ LCEC-9L/0 94Md ¥3d LIPS ST MBS ANNOS -
% ZGee'LGEE-91 /0 94Md ¥3d 'av 1S3 _
NOILDOISHILNI A9 '9v.1ST |
40V1d H | ¢
= -_ &' — _ F m _\D\
£¥'20Z 3.80.82.49 N - - - _
ZGEE'15EE-9L 20 B4Md ¥3d MBS ANNOA _
ZGEE'LGEE-9120 94Md ¥3d 'gv.1s3 | _
o]
5 |
: f)
- |
. . 166 = AT1T OVL
ol ol ‘AdDdd INIM dodd NO
INYOO 40 A13 006 .
9z80¢€ 304 1’81138 .oOmMmMm_M Mmmw_m_ao_,/_qw
HINYOD 40 ATTAA 050
gze/ 309 1’81 ANNOA
,
JONIAISIY ONILSIXT 5
FONIQISIY ONILSIXT 4
© &
J\@&ov onmrno @nu@@ A\n.%u ——
> T _ T T I T T T T o@ ; .@@ - @ &
\/ﬁ% e Qmw,. fm_u._F e i St T e, s 3 e e e e 1/d G666 3./1.52./9 N oY 2&@& ‘n 000 &@& ,mu@ @9
° o%,ww,.q nwonv W nv/.\&mv .nv@ . . T T e g S S Y S s \_G S — mw  — i 2
E S 3 ; & TP _
» © o . _ T o "o i
o : : L m_m_w_b_me K 5 e, -
— _ N ] | & _ @ ANIAHD T
= : ; P B et = R
LU o, H v 59
_ o = % i
s = [0 ] L]
> N : 7 5 I %
o = <t L o [0} 9. M
i = = —_ 3 o . H <, ]
= L el < O © . 3 0 \\ ‘ o
s fE ||| gy el | oo | I;
< o 3 O gl B JOVHVYD ONILSIX3 il N
o | pd e aH
5 5 Q o - o s
< N O ) & JON3AISTY ONILSIX3 so3aa - B
z z i N4 o
- o &)
LL] ¥ 1=
I 1=
O - -
. i
i 1 -
Cl 2 e e S s e s e s H
a@@ . @n.v@ w ©gH
5 = H & |
; ° & FFUL.SO H e E] e | e oy e |
= e & _Ud /666 3.9v2z. /9N T Feoo
a? 4 o ot A R » 711
N} ) nm..@ S o AP 5% . o oy
; _ @/.\/\ A..c QQJ g ONOD @/.\@@. OA@
A%wnv 1 r 4 J
\\ g ONIAT1ING ONILSIX3
s
JONIAISTY ONILSIXT
298 = AF13 OvVL
. ‘a0dd 3NIT dOdd NO
O 56 = AJ13 OV.L HIANHOO 40 ATM 00'L
HINJOD dOdd NO 9z80€ 304 1’81 138
18Z€ ST OVL8AXOd3 ANNOS
[
(8P
0
{@]
&
(G|
©
o]
LOES STMES ANNOS _
S3IL 1’871 ONNOS ¥3d 'av.1S3 ‘NOILOISHILNI 4O _ _
A13.£0°078 AN £0°0 ‘SZ8F S1MES OVIN ANNOA |
- “ — 47202 3.80.92.49 N 8z€. S 1871 ANNOS “
& - = - — _ VST 3.40.22.49 N _
TR
13d341S Hivl ;

6L0T ‘0L AMVANYM Q31vd
0£02P8S 'ON 43040
ANVANOD F1LL NVOIJIWY LSdId |

‘SINFWNDOA dIAIANOHd NO d3Svd A311071d NI39 IAVH
Ald3d0dd SIHL ONILDI44Y SWILI 1V IIVAY A1AVIL ANV "AFAANS SIHL 40 JNIL
3HL 1V SHFINIONT NN3IA A9 A3MIIATL ANV d3AIAO0Ad NIF9 SYH ADINMOd F1LL ¥

LSOSL ON dVIN "1304Vd 43d
g8cel ST 181 ANNO4

THE STRAND

410N

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041
Exhibit 2 p. 3 of 12




00 LV

438NN 133HS

NV1d 31IS

F1IL L3S

IVLLINGNS MO3HONVY1d €1LCL6l

SNOILO3HH0D dAdD ¥0Z1L61

NOILYOITddY 1INd3d

1IN3INJO13IA3A TVLSVOD L2oL6lL

S3Lva anssl
1202/1€/80
FUNLYNDIS / T¥3S
310N
99206

VO ‘HOVIL NVLLVHNVIN
ANVHLS JHL 9LElL

ANVHLS dHL

133r04d

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

SL14IT 3T0IH3IA
dO1lVvAT T3

00 G vl
00 0C v
1INININOF ONIAIANOD ¥l

S1Iv13a ® s3INdNISSY 33S
NOILO31L0dd F4NLSION ® TVINIIHL 20

(319ONVIYL JONVHVYITO NOISIA
Ol44vHL NI ANV FTONVIEL ALITIFISIA AVMIAIFA NI LE) 3LIS NO SNOILYOOT

MJOM 3FHL 40 NOILvdNad

JHL HO4 STILITIOVL AYVLINVYS ANV ‘ONILHOIT ¥IMOd AYVHOdNIL

HIHLO TIV 1V 9 ANV ‘MOVELIS QHVA LNOYH THL NI .Z¥ :40 WNINIXYIN V 39 404 LNTWNAINOT AXYSSIOAN 11V JAIAOND OL MOLOVALNOD 9
ONILYOO % ONILNIV]  [000660] 12 OMACOMAVENLO3LIHOHEY {000V 90 v VI ‘STMNLONYLS ISIHL 40 NOILOIS HOVI OL IN3OYray 3aviD a3HSINIA HOM JHL 40 ISHNOS THL ONMAG LO3rOMd JHL
YIMOHS WVALS  [00VZEL] |\ o o o oo oo AYLNIJYYO HSINIA |00 0Z 90 3HL WOYH AIUNSYIW SV ‘SIHOIFH 39a3IH ANV TIVHANYH/TIVAWIONIS 404 NOLLOZLONG MIHLYIM TLYNDIAY JAIAONd OL HOLOVHINGD ”
ONILHO ¥ORIILX3 |00 95 92 S100d ONINWIMS (00 L1 £ ONDIOZd AOOM 0051 90 STIVM 3LIS "SNOILVINOIY FLYLS ANV ALIO TIV A9 AFHINOIY SV ONIOVHE
ONITANVd TIVM "INl |00 8Z 60 : N 08 = ANV ONIHOHS AYVHOdINIL TIV ANV ‘SAHVND ANV SHIIHYve
INININDT FOVHOLS ¥ . 1HOIFH FTaVMOTIV 'XVIN .£6°0CL = .0€ +.£6°06 = IOVHINVY ANVHOdNEL TV NIVLNIVIN ANY LT3 ‘SAIAONd OL MOLOVHLN 0
T NIAID ¥3d © ONILVHINID ¥3MOod |00 08 92 NOHONBLSHOD ip3s & ANOLS 0052 60 SLSOANIOO B SIILSYId AOOM %0 h1.11898 = 5298 () + 6166 () + 0v'56 (8) + 8398 (v) owz_a_a SVO 13aN4d IHL oz_z_wkzoo mmaokoamkm m_ooooz_S_wm
d19 3SOH % NIVHA VIYY T NOILVATITI 3718VMOTTIV "XVIN = LINIMT LHOIFH + SNOILVAI 13 THL 40 HOINALXS GHL OL G3Lo3ANNOD ATAIOR 38 ANY NILIN
A i ) TVOIMLOT 13 92 SINIWLYIHL MOANIM (00 0Z 21 SONIMIAOD TIVM |00 ZZ 60 SuIYLS TY1aW |00 0Z S0 HINYOO ALYIHO¥d 40 m@<mm>ﬂ %__w_w\//m._ﬁm_% Mm_mwwu A AL 0 01S VDL Nmod Shl NG SNH Sve Tana 3L
ayvogHolms I o ] Lid NS T SONIHSINENA 21 ONIMOOT4 |00 09 60 STVNANYAS VLGN 00 05 S0 NO G3TIVLSNI 38 TIIM JATVA 440LNHS DINSIIS 3AOYdY NV G
as L ONION3d "INIWIHINOIY SIHL WOYH LdIN3X3 'Q3ddI¥1S-YIHLYIM TINS
voLogla L T ] STONVITddY NIHOLS |00 08 11 SONIMIFO |00 05 60 TVIIN S0 34V Al ANV Il SLOIMLSIA VYV NI SLOI¥1SIA TVIINIAISTY 38 TIVHS 30VdS AINOILIANOONN ANV A3NOLLIANOD NIIMLIg
Y313W SVO no| OVAH €2 3L 00 0e 60 NI d31¥0071 QYVAIAIS V SSOHOV ATNO SSIO0V ¥V INOIHIA SMOGNIM ANV SHO0Q “TVIMILYN NOILLYINSNI 804 SAHVANYLS
INTAESYS ININDINDI ITOHIA |00 b} L NITLOSNIVA Sionig (00 02 50 ONIAVH SLO7 40 ONILSISNOD S3ILHIdOdd ‘NOILdIOXT v ALITYND VINHOAITVO FHL HLIM DNIATIWOD SV ¥IHNLOVANNYI
39N34 TR T— 000NLS |00 +Z 60 0SL'#9'0L OWEN 'SST JH1 A9 Q31411430 38 TIVHS STVIILYIN NOILYINSNI TV '
SW3ILSAS 100d |00 0§ 22 0a NASaAS (00 02 60 XINOSVIN 70 SI HOIHM ‘NOILOTSHIALNI INITALYIHOYd 13IULS - INITALYILOYd 'ONINIO
AN ALYIOYd — — — — YOVELTS — — — — — o00e01] ddvod WNSdA 4 1S3HVIN IHL LV 8O 1334 G1 40 FJONVLSIA V 1V AVMIANA FHL 40 ¥V3T0 40 INITYILNIO OL AINOISNIWIA FHY SONINIJO TV g
SININIAONAAI FLS 00 08 26 S31NAIHOS 33S 30vid3did | 00 0 O) SIASINET 60 3QIS ¥3HLIF NO AVM 40 LHOIY IHL 40 39d3 IHL WOHH AIM3IIA MHOM HLIM ONIONININOD OL HOIHd SINIWNOOA
T ONIAYd Siavanuay PO 00000 SIHNLXI4 ONIBANTd - {00 OF 22 STINAIHOS 33S ONIHSINI4 313HONOD |00 5¢ €0 SV aNIT ALY3d0O¥d 13341S FHL NO¥H 1334 § 40 H1d3A V HOA 1OVYINOD FHL HLIM LOIT4ANOD NI SNOILIANOO NIISTHOANN
R D000000 ONIAVd I10IHIA |00 0L Z€ JOVNIVHA WHOLS |00 ¥L 22 S3IYOSSIOOV H1VE ® 13TOL | 00 8Z 0} S3INAIHOS 33S JII90NOD €0 1334 6 ANV 1334 € 40 LHOI3H ¥ NIIML38 d3XO0718 38 LON TIVHS d3S0dX3 O S3IONIALSISNOONI 4O LOILIHOYY AJILON <
000t ze] 0o+ 22| 008z 1] 3N ALYAAOYd 13341S V ONISSOMO AVMIAINA V 40 ALITISISIA g "SONIMVYA WO¥4 ITvOS LON Od 'l
NERER SINIWIAOLJWI ILTS <€ SNIGNN1d 22 SALIVIOIdS OF SONINIO 80 SIIONATY NV 1d 311S STLON ALIEGISIA AVMIATEA SIION NV1d 3L1S
] ] ] ] ] /| ] ] ] ] 1 1
W0 = /b
bl \vidaws \g\;\k\x %
| i
8L L1 - 66 —
‘NIN .0 - .G 7 Vo A ‘NIW .0 - .S \S,On_..._\N 68
8156 (0) W | T .@A@w (a)
woreres | |- © Yhe Y ke e e e ype e © R L U U R T 2 R 2 RN © | AL 20V
| ds | S . 'dAL 'Sd31S 43AvHO w 4, ‘rav 3A08Y .0-9
31V9O NVI¥1S3a3d C— . ° 7E'S6 78°€6 ® .76 PR 5 7 TIVM LIS
T1IVL .0~ "XVIN 78°G6 Pl Pl V816 _.ﬂ._ ,, ANIT ALH3IdOHd
/ f / N 7878 V€ mm_w % trele [
ol 98
TIVM 3LIS .0-€ XVYIN W oot T reve | *veze T |
wU™ T |
|
SILON ALIMIGISIA AVMIAINA _ _ _ _ ,,
% (3N08V) NVHOVIA ¥3d N _ _ I Two ! | M'O'LSL1L6
ANOZ ALITIFISIA AVMAAINA | | L= |
__. e .__ VIyv 0gd ,,
8 e 22 ] ® ONINIQ ¥00dlNnO J
N ,
O i |
Q T |
i% X %M@%/ | TIVM 3LIS
@) T
J05 %0 Jo | MO'L.868
O & OOOO O OO a b J
_oooooooooooo ,fi;f» |
O O ~ N ~ ~ ~ 7
04 90 Co0 L | TIVM 3LIS
0) ©) |
Lofo5 0] Wi :“T/ EVERL Y TIVL .20 XVIN
0 06040 NHETE! WIE0- b |
o oooooooou G116 Z 1T\
_o oo 05 %0 oo IW3LSAS ONIAVd
05090 04 Tv1S3a3d /M QHVALENOD
oy 06 %0 o (58 ¥ (3)°010°09°0L)
05 %0 Lo, | NOILO3rodd auvA
0~ O oo 05 I 7 LNOY4 ANOO1VE
0590 °02 _\ . Y0014 ANOO3S
O O O O O A ~ A ~ ) ~
5 O O Xe PN
bo 040 oo o | “ Il _
O O O x N ) ~ ) N
O © O OO O e} O i FE J
O S55508 N
O _OOOOOOOOOOOm R J
/o owﬂmmﬂ S AT T
L O Ad K P
o , _|_|_
O PPN
> ° i 7R
= 0 AR« | 0))
o o, 000 . |
0500 %0 e P E —_
O Lele
Py _oooooooooj GL'16, 1;, A
O~ O A e :
2 R .~
o~ 0o H o
- O
0500 ° ~gval
O O O 2 WU T
<z Q| g2 05,95 Y0 i
Z0 25| 20 Poy 00 0 R
a) me | & 05 %0 00 b . TIVM 3LIS
L TIVL .2 XVYIN
8009206.LY '® L009C06.LLY e
:SHY3FGINNN 130dVvd L
(¢-d) ION3AISTY ATINVH FTONIS L
INIINISVE + AHOLS-¢ MIN
ANVYlS 3JH1 91€L
((@)00°09°01)
7d INOY4 WO¥
410 'NIW .0-€
(G2 16) 'A313
Y0074 LSHIH @
%1030 GFHIAOONN
85 V3 .07 S
_ // e (z'(e)0v0°09°01)
T MOvE13S INOYH
N sa e Q.03 OLNI .0~}
LT 40 NOILO3royd
| N\ s s SYIANOT "LY3A
31V NVIY1S3a3d _ N |- : SRR
TIVL .0-E XV - aNer e
| | ~ o - % 6068
TIVM 3LIS .0-€ XV 5
Q
wn
STLON ALIIGISIA AVMIAINA @ :
® (IA0GY) WVHOVIA ¥3d a3dIAOHd 4S 821
INOZ ALIIFISIA AVMIAINA N T . ONLLNY1d Q.05
\ 'dAL ‘SdALS AIAVED — 48 69 = %02
. 7~ Z 2 7~ Y 7 Yo 7 . S ot e -
Zrcs v *Zree *res 1o @ 00t INOUT 4B 818
A A oA A A A oA oA A A P WV TV, @ L, eV VY e . W'Y A S I o T S
O S D1 O - <
~ ’ %@% ° N ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ N 2 ~ ~ ~ ~ ~ ~ ~ N ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ @% ~ ~ ~ ~ ~ ~ ~ ~ ~ N ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ <MK«QMQM%FZMQ«M_&> ~ ~ ~ ~ ~ ~ %/ ~ ~ ~ ~ ~ ~ ~ ~ ~ @ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ N ~
>>o|_| .vam o - - . - ~ - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - _’9 - - - ~ - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - = = - - - = = = = = - - - - - - - - >>,O|_| _wmom
Qv's6 (a) " 8398 (V)
NINLO-S ! NIN.O - .G
, 8/G L1 - 66
'dAL ‘3AvED
rav IA0EY .0-9
TIVM 3LIS
aNIT ALY3dOYd —

\\\\\\

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 4 of 12




< = =
o £l z =
g I“ o Q o =
S olE|Z2|=2
© < L|O|IEI2
< o < - o Wio gl <
Q< S o £z = 2 <| | w o
b7 <| T
=8 @ Z n< o ElEI8]S -
o= = W 3 A= pd <
o0 é W - == SIEly = ] o
O=™ [ |:'_: < = plo|lelola w| = &8 O
o< _ n I © S Bl < < | » = | W 3
~E S 2| w 228 4 = 218 |8ls =7 = N
8= £ E ©S=8 S % g2 |22 2 & 4 <
-— [Q\ ~ AN A
< oM @) : A LL] L @ — x
| <\ C 3 < \ 5 m | 3 (\) | D 3 | % ;Ié
Tl | Tl 1) Tl z 5 - < z
< ‘ < < ‘ < < = i T o)
_
K : K : / oy 3 8 % =
. | % 5 3 5 2 -
- | T y d : & & 8
§ 3 < ” W O ~ >
< £ o W o £ & G
o x TR o = m
L = = w < u L
o) O f) O 3 > 5 o
L L L
T o o o K m & 7
> s1 1.1 & \ % N
3 IR B
—_ —_ <
(@] X =
E: - ‘ - ‘ ‘ P | = a
o . | N e — T T T = %
@ Lo L e ==l EEEEEEEEEEEE] |
) S _ N p————— T SIS SIS R
I ee———— 8 S 8 S, S S = =SS S S = = === S S S === =TT o
e e e s e e e e e e e e e e e e e 5 (53 e e e e e e e e e e e e e e e e e e e e e e e e - m
- ﬁ@ﬁ@mQﬁ@ﬁ@ﬁ@ﬁ@ﬁQﬁ@ﬁ@ﬁ@mgﬁgm@ﬁ@ﬁ@ﬁ&ﬁ@ﬁ@ﬁ@ﬁ@ﬁ@ﬁ@ﬁ@" N & === = = = === == === == = = = = = = = = = = = = = = = = = = = E o
=== s EE S E S S -
gy g T T Ty Ty T T T Tl Ty T T T oy Ty Ty Ty T T T T Ty T Tl oy T T T
@ﬁgﬂ%@ﬁgﬂ};ﬁ%ﬁ%@ﬁgﬁ%@ﬁ%ﬁ%@ﬁgﬁ%@ﬁE%Eﬁ%%%Eﬁiﬁ%EE3%%EE3%%EE3%%EEQ&%EEQ&%EE%&%EEQ&%&ET *******
B E R R L EEEEETE =TT T ]
771 Ly oy Ll iy Tl o
sSIEEEEE s S S S S S R E S S R I E E I E E T S R E E T E S E S E I E T E E E E EE B EEEE
iﬁijiiiiilq
=T THE T T T =TT == A B = H=H e B e T e H=H = = e =Rt = == T et =R == = H=H P H=H B T T T TN T T T T
Eﬂbﬁi&ﬂﬂﬁﬂkMﬂkﬂbuikM:%ﬂﬁMﬂEﬂbMﬂ&ﬂb&ﬂﬁMﬂkﬂbMiEﬂb&ﬂkﬂ5%ﬂﬁMﬂEﬂbMiEﬂbﬁﬂﬁﬂﬂkﬂEﬂi&ﬂb&i&ﬂ?&ﬂEﬂJ&ﬂﬁﬁﬂkﬂb&iﬁﬂ:ﬁ
SIEIEEEEEEEEEEEEEEE SR SRR R EEEEEEEEEEE S S S S EIE ST
L L L oLy iy
ﬂﬂﬁﬂEﬂﬂﬁﬁEﬂEEﬂEﬂ3EﬂEﬂﬂEﬂEﬂﬂEﬂEﬂﬁEﬂEﬂﬂEﬂEﬂﬂEﬂhﬂﬂEﬂk@éWﬂEﬂﬂEﬂEﬂﬂEﬂEﬂﬂEﬂEMéﬁﬂEMﬂEﬂEﬂﬂEﬂEﬂﬂEﬂﬁﬂﬂEﬂFﬂﬂEﬂEﬂﬂEﬂ?
SEEIEEIE I EIEIEEI RIS ETNEIEEIE IS I RIS ETEEI N E SIS E ST S L
qﬁﬁi:?¢¢ﬂ“’[ﬁ7ﬂLL*xi7:Liirﬂ
Dyl oy g T o U Ty B Wy U O Ty Y Dy
iyl P I I 11 i i i i g, O 0 g
IEEEEIEEEEEIEEEE EEEEEETEE EEEEEEEEE I EEE EEE T EEEEE EEE T E EENEE E EEEEE L E I EEEEE EETEE
EEEEEEREEEEEEE S EEE E T EE T EEE T E =T TR \HﬁWiH\ I=E=EEEE=T \Hq
T ] T T L L L L L Ll A Uy e L, e
N [ L L e I e e I A i T T T T T T T - ©
SIEEEEE Sl IEEIEIEIEE f=EEEEEEEEEE EEEEEEEEEEEE s EEE T EEE ST
I e —— e A T e el A I T T e e T i e e s I e T = I I T
TLpy byl S L LG L G LG T LT T T T G
— — — — — — _— — — — v — — — R — . == S v - — — — — — — J— — — J— ‘j — — — — — S S PR N O (— — — — — —
% | I?ﬁ%jti[*w*%*?ﬁfw/ﬁk?i*Tq
ANIEZ 1 | 4#FAM[4*:f?53f37FuFfﬁT NI
e UGG I s e e e T e el e e T 3 e
=== == | = == = = = === = == = =] | = — == === === =] = === —| | = — === | =
%%ﬂ%ﬁﬁﬁﬂ%@ﬁ | ;ﬁthngfﬁ*rﬁﬁﬁf*%fgi* E
== =l= = === === =N= == = = =l == =N =] = = = = ==l == =IN= | = = — = === ===
| AT U o T L Tt T T T e o Ty T e T e p L Ty ¢
— — — — — — 1 — — — — — — — — — . — S S S S — — I f— — | — — — — — — — | | I —1 S IR I I — — — — — — —
ﬁ%ﬂﬁ@ﬁ%ﬂﬁ%ﬁ‘ ] ifﬁi[Jifﬁﬁviﬁfigf’ﬁlfFﬁ1q 0z %
hi ] N Iﬁg*ﬁﬂr*:g¥t:mﬁ3ﬁ%iiqq Sy g
=== == I R ===l = === f— ===l = = | =A== = ===l == == f— —| | =, — === | |= S
L . [ LT e e T T e el e eI T L I I T e e T N T 3 > 3w
SIEI=EIEIEIEIE = - & IEIEIEEEEEEEEEEEETEETETETED uEiEEmSﬂEﬂEzmSﬂEﬂE:EEﬂE3EEmEﬂEﬂEEEEﬂﬁ%%EHEﬂﬁaﬂzﬂEiﬁﬂﬂzﬂEi@ﬁﬂ Q3 2 Y5
eS| o 5 | === == =l T = Tl s =l ===l zZ o 2 o
Gy s n—— T T T S Ll NI - oo - Sz Eo 2o
EﬂEﬂEﬂE;@zﬂE{@g —AF == EEE EEEEEE] 3o 85 E|g|a
ST - ‘ = = I I == T ]l sw 4z 8|28
%%ﬁ%ﬁﬁ%ﬁ%ﬁ%‘ : —— - — — — — — — — —_——— e — - = = —_——— == A e e NSt Nl N o & o eoe
% R = - - - ===
== =l= = Il o o o — == === ===
© - EHEETETET TR =======1***§§;*~*;f~(7 ************************************** AR d Pl Nl =Rt - © "
Qﬁ%ﬁﬁﬁﬁ%ﬁﬁ@ﬁﬁﬁﬁﬂ\ ceemood ZI8) (S]] = = | N ‘ﬁﬂ%ﬁﬁﬁéﬁﬁ!ﬁﬂﬁ%ﬁ‘ L
ElEEETEED — T o : o ‘ 3 5
AN ST S B RN B | B | o N AN a ” @
A [N SEIEEEELE: =======4 _ . . | . | IE=EEEEEL A [N O W Z
=== — 1 1 - w< 1 - 1 Hgﬂﬁﬂﬂ:ﬂﬁﬂﬂ:ﬂhiﬁq 2 P = 22 _
e e e e e I » 02 ‘ » ‘ === T < X 00 u =
| | e ; ~ o S Z|2 : o 1 === === = 2 g w = 9 = W
SEEEEEE “ = S ‘ . | EEEEEE < L& AT 3 = o
FIEISISTEISTE — | w \ 5 25 | . | HEETETD o 8 5 < 291 &8
STk 3 | e g \ 2 \ =TT T T s wz 2 EZ98 30
Mﬁmﬁmﬁmﬁmﬁmﬁ‘ \‘ . ~ o] ‘ o ‘ == MﬁMﬁMﬁMﬁ e U T O T o Q ® < 2 W <
= = === — i — — N =] — = = (1]
GG === o ) w w : 52 s88 B2 850 ¢4
- — — — S — — i — ! ! ! ! ! ! — . — — — S >-
I T R - iii o i B i I T g = § g .
- — — — S — —_— I . by - ! ! ! ! ! — — — — — S —
N SISISISISIS] #Seeseae— 2 R 2 P e R EETE TR PP e I 4HHHHH3 ffffffff S wis|s| 3|88 k(S| w|8IS 3|5
To) SEIEEEIEE / 1 . 1 I EIEEIEEIEL To) &lxg gliclgl 21! $lzls o]
e ’ o ‘ - ‘ e e Sty o |olle| Tic|z| oy elelel ¥E
= =EETETETE x o | o | Héﬁﬂgﬁgﬁﬂgﬁﬁ
SEEEEEE ol . ; . 1 ElEEEEEL
= ST S _ | _ | ST T = z o
BN T EE— e N I ] g Z2¢
o T 1T  EEEEEEEEEE——— WA B e g - - - - - BT} 2 z 233
S==I=I=I=]E: { = ‘ ‘ = ‘ ===l < ¥ 220
EEEEEE R ‘ ‘ - | ISl 9 o U & F o
T T T € e | . | LT T =9 828 ,25¢
=== == B DB i N ) o — === = = = 0O Z
===l s s EEEEEIE o 23 z%-Y%Y=z35E
ET= =T T . = ‘ ‘ — ‘ [ » > B 2 W 2 = Q <
3 T = T T=T 1= TI=T I Co < ‘ ‘ [ ‘ — T =T =TT = = O nw ok =2 on 2 I
S |2 ISIEIEIEEIE]] - S | | = | | T T e a2 B
@ IEEEEEE — S ‘ — ‘ (=== z o 4
=== | . | . | [T T - Z 5 wvlglslislslslslislislisls
m:m:m:m:m:m:‘ — ] o ] m:m:m:m:m:m:ﬂ =] o o Z | o |llollollolln|lvllo|llo]|lo
T > ‘ — [l I I | g eI I 5l o< (B e B[R
(yy Dy gy 1 o | T
7:7:7:7:7:7: I‘ ! ! ! ! ! 7:7:7:7:7:7:7
=== T — 1 o 1 IEEEEETEET
=== === 2 < Va N : u : HﬂEﬂEﬁﬂEﬂE@ >
EEEEEE s : o 1 \ \*M:M:M:M:M:Mﬂ ®) g
=== = =] == W W | | o o ‘ === ” = F
~— | O o ; , P - 1 = H == ~— w o o
D S]] 0 EEeeeee—— ng@.o 7777777777777 e el =qs N - N=A ===l == - - - - N o = S w
< === 318 S 3 w|S . : FHIEEIIET < z Z 2 5
== === S < o = B ‘ (=== E=E==] T < Q x = 2 .,
I I S 3] | - | I 2 $, fotz 9
=R Z S ‘ i ‘ (=== E=E==] Z or 0O »w ©0Z&drx w<
El=EEEEEE n P 2 | . | ElEEEEIEIE m m T X o< ao> &r
AN == === <3 s 1 = 1 W= == === AN 0 = S < =9 hH5 23
A [N === rE o : :: | =R A \ m 9 Ow 9w ool 92 4
M= 40 ; — ; =TT x x 24 %ozt 92
I fo * = * R I 2 . F bbb %828 s
— ==l === ' ' . ' — =l ===l = 1T} hd < X -
IE==lE=E=lE=TE=] oz P | = | =TT b © & °© =2 g®w< J¢
IEIESE=EESE = | o | | IESIE=E=E=E=E=]L o z 0 - s O
EEEEEE - | = | === Sz Orsl Zralal Srarssl 2 @
T T T Y - | . | STl ] |8l =5 =8B =12)R)S) E oy
O Il T : =PI ? = ? | I
— — — S — — ! ! (e») ! ! ! ! — — — — — S
i = 4 ‘ _ A @
SoaoiLo [l l=l=]F EEEEEE——————— @ VSRS SER/ANNEEE EERRARAENE T e e e e e e - X w
~ E444444 777777777777777777777777 D EEEEEEE EEEEEEEEEE NEl=l== == - - < x O T
[T | [T, N\ O v u ©
o) === - _ ‘ ‘ ‘ == ook _z 9 T
il Sl = = ' ) | | : o e N W ES2P9 £ Eg
=== — g 1 1 1 ===l g Dgoxs 2 5>
IR | o - ‘ | ‘ | =N = 45? OwZES IE o %
AN e e e e == <02 E2owQo LG oF
B e e s L B it B e Nl - - - * z53 SoEY &r Lo
=== 3 SHE ¥852L Eo ER
e T e e (=== E==E=] Z,0 Egul% zw -5
i L o ey $33 EE55% 89 <5
— =l === — ===l == < L
S| Il === 92> w2ted XL Ik
] e e e W= =] << ;EE:5 <0 09
ElEI=I=IEIST w EEEEEIET Fo0 $S5%53 F2 XE
Em:m:m:m:m:m:‘ s 2 ~ ‘ ‘ ‘:m:m:m:m:m:‘ ‘ 8 o ¥ g o H:J L o o) & s
LTI 5 -8 & ] e 553 S8%9y 5% 52
— — — S — — — — — — — S ©
SIS = 2 EEE=T==]= ZENICAN Lo IEEst Do ol
] e = 3} === D oo geEFxE g% WP
gy ] | Z[w Hﬂ&ﬂbﬂi&ﬂbﬂq >Z22 >564829 3@ <o
IEEEEEE <8 IEIEEIEEIEL o<s ©3233 gz =2
EIEI=I=I==| 5 =TT TR2 £o3wy E£O ZE
| === T = | HE = = FES Potix PZ 8-
ﬁ%ﬂﬁ@ﬁ%ﬂﬁ@ﬁ e N T 0%E ©ZP09 wo wh
=== =1 === cO9lxoxEs LELES
EEIEIEIEIE EEEEEEE PXZ0RZEEF £=20Z%
=== \H:\H:\H:H\:\H:\H:ﬁ Oéol—oﬂoéz QEEOZT 4
== ISl roZIE5r3I 2250z
Em:m:m:m:m:m:‘ ‘ ‘ ‘:m:m:m:m:m:‘ ‘ Fo>OkFEOEO E é FuWoO<<WE
===, EIEIEIEISIE 2200zwzwZdz 2002
- T T T T, | - OFBEOFORSS0FRE2ST
SN Ei SIS
fffff == = = == - = == = = =y - - . o . .
N e s [ NN e e, e ————— == = === R : = o o ¥
v [T I A T I T T e S T N T T T T AT =T v
EEEEEE == ElEEEEEEETE =TS === L= = === ‘ EEEEE WX o & » o w
I e T e N T Ee N e I e M e e T e e B N T M e | [T z 5 - B, 8, 3¢
=TT M T TR T | T i = 2 22§ 2 2 480
=TT T [T T T T T T T =TT =TT TSNS T==T= =T LB oD 6 w2zt E o F.To2
T T T T T T T e T T T T T e T T T T T T T T T T T T T S8 §,8 2 gieg S SgEEzel
— — — S — — — — — — S S S — — — — — — - = — — — — — — — — — S S S — — — — — S ; D: = — D
N T T T T e e T T T SR Zo 485§ pB20¥5 Zpailes
— — — S — — — — — — S S S — — — — — — - = — — — — — — — — — S S S — — — — — — — — — — — I P~ — — — — S I— H
Ny i R Ty T i Bi o5 5 SEDuge eibise
== == == === | [ e e e e e e e O e e e e e e e e e e e e e s e s et e et e e | e e e e 3 -0 W L (@) I W < =
=R MikMﬂ&ﬂbMdkMﬂ&ﬂbMikﬂﬂﬁﬂbﬁiﬁﬂﬂﬁiﬁ&ﬂbﬁﬂﬁﬂﬂkﬂﬂwﬂ%%%&Jﬁ&%éﬁ%bﬂi:;fﬁikﬂjkﬂbm Z 1 QfE PY TwRHRQepzFSwwEZQ
IEHEIEEEIEIE. === === === e e = o B B B B e A e e e T T T e e e =L L == === ox 3eW o x=23a,Zz0x%=X25=
I IEEEEEE =, e W e e 1 e 1 I e e s s | s e e N e N = N = N = N = T = T = T = T = T = T = T e = T - ~9Q =8z _.= oIl Eg RS 2ER
N G R, i e D L D D - 35 958 Pf speitpigvadacy
== ===l == === = —l == === == === === = == = == = = = = = = = = = == = = = = = == = =] == = = = = = = = = zZ = V)]
S=EEEEEEEEEEE EEEEEEEEEEEEEE E E E E R E E E S S E E E E S E E E E = = === === === =2 g0 ZFI Figg%gwézijiﬁt
gﬂhﬂbﬂi&ﬂb&d&ﬂ:&ﬂﬁﬂﬂ\ e e e e e e e e e e e e e e e e e e e e e e e e e s e e e e e e e e e s e SEuoZn w30 QUWzLEFEZHSO>=46
=== =TT TR B = === === === T T TR T =T T=T=T=T=T= =TT PSHhZod Org IFEOERDHBZSTLG,
Hﬁ%ﬂ%ﬁﬁ%ﬂ%ﬁﬁ%ﬂ%ﬁﬁ%ﬂ%@w%ﬂ%ﬁﬁ%ﬂ%ﬁﬁ#ﬂ%ﬁﬁ#ﬂ%ﬁﬁ#ﬂ%ﬁﬁ#ﬂ%ﬁﬁ%ﬂﬁMﬁ%%ﬁ%ﬁ%ﬁﬁ%ﬁ%#ﬁ%ﬁ%ﬁﬁ%ﬁ%#ﬁ%ﬁ%#ﬁ%ﬁ%#ﬁ%ﬁ%#ﬁ%ﬁ%ﬁﬁ#ﬂ%ﬁ gSEggé 8%&8%m$3u§§£<§%3g9
— — — S — === — — — — — — — — (— — — — — S S S — — — — — — - = — — — — — — — — — S S S — — — — — — — — — — — I — — — :E P —_— |— = < Lt .
=== A= T == = = T M T = T = T = T = T = T = T = T T T = T = T T N I I U U U e A U T == A Spuyie Forg Pr s8TFod>oby
I=EEEEEEEEEEEEEEEE S E S S S S S === == R — ‘ | 3 GLIEBE crr-LoliZlorIozTaskz
[El=E=EEEEEEEEE === = === =P gl i | . | © 0T L0050z FEGREALIWZN I EsnogUL
A —— = B . | | © S6003f0 9IugIszB82kopxcwbpwt
hy o . . | . g Suslxo? 5550805855025 0rg
. . . ) L - ) =
o | - - | - Difgmmg A R rE L e A
> | . . | . §Eﬂ$6§§ §%§j$3&§§89255§§883
< ‘ o o ‘ o ¥, wuy= 83 Edo r<ss= o e
| . . | . = T e
WgPS55H,0Z2 Eouw wzA_ 09<SarFzF
| | | | 0 20208l OCoEZSPE "204FEZ20wW=3
: : : : o 2299%F e AT PO 3<<>ZZ>OOO
. ' ' ' [ O IZZI[{ . ~ IOOZEOI_IJOOO Z
‘ — ‘ ‘ ‘ o mQDZOOO(DUJuJIgLu; LIJ<DU)3CL|:01LIJOZ
“ | = | g | | B\ ! > I—U)SmomozggmﬂngmELuZ (D§<(ZCLZ>'<_(
e N — g — N — — OZDD.Z(DZO>|_|JO>_|”|_JQC',_)|_OEO_|DD__|5'|_
< I M I 5 O I : N LL] >y Z ZY20>wSlS0oE202530225020<95z2
<E <E - af)] O ) o DE('T)O<Z(E&IO:(ID_;;(D_ZIUJ:(IOE:('(QZ;(EOEO
[n'd
(@)
O .
[N ©m F WO~ © o =

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 5 of 12




0L ¢V

Y3NNN L33HS

NV1d 40014 LSHId

F1IL33HS

3d071S

NOILVATT3 10dS

NOILISNVYL NOILVYATTE

B

WCl T/l

MOLVATTI |00 02 bi]

IN3INdIND3 ONIAIANOD i

SYIMOHS Wv3lS |00 ¢ €l
ST00d ONINNIMS |00 LL €1
NOILONYLSNOD VIO3AdS €1

ONILVOD ® ONILNIVd |00 06 60
ININLVIEL JILSNOJY |00 08 60
ONITANVd TTVM "INl |00 84 60
INOLlS |00SZ60

S1v13d ® S3AINdINISSY 33S
NOILD3.10¥dd FANLSION ? TVINYIHL 20

HHOMAOOM TVINLOILIHOYY |00 O 90
AHLINIdEVO HSINI4 |00 0C 90
ONIMO3A dAOOM |00 St 90

"ONIdId SVO T13N4 FHL ONINIVLNOD
JINLONYLS J0 ONIATING IHL 40 JO0Id31X3 3HL OL d3LOINNOD A1dIOIY
39 ANV d3L3W ALITILN FHL 40 3dIS NVIHLS NAMOAd IHL NO 3NIT SVO
13N4 3HL NO d3TIVLSNI 38 TIIM IATVA 440LNHS JIANSITS AINOHddV NV 0
‘d3ddid1S-d3HLIVIM T1Nd 39 TTVHS 30VdS AINOILIANOONN ANV
A3NOILLIANOD NIIM1LI9 SMOANIM ANV SHOOAd "VIHd31LVIANOILVINSNI
04 SAYVANVYLS ALITVNO VINJOLITVO IHL HLIM ONIATJINOD SV
d3dNLOVANNVYIN FHL A9 d314I1LH3D 39 TIVHS STIVIHILVIA NOILVYINSNI TV
‘NOISIAIA ONIFINNTd d3d d3LVINSNI 39 TIVHS ONIdId

d31VM LOH HO ONILVIH JOILSINOA ONILYTNIHIOTH ATSNONNILNOD

TV ANV ONIdld NdN13d 31VSNIANOD WVILS ANV ANVILS TV

IVLLINGNS MOIHONVY1d €1LCL6l

SNOILO3HH0D dAdd ¥0Z1L61

NOILYOITddY 1INd3d

1IN3INdJO13IA3A TVLSVOD L2oL6lL

S3Lva 3nss

1¢0c/1€/80

FUNLYNOIS / T¥3S

S3LON

99206
VO ‘HOVIL NVLLVHNVIN
ANVHLS JHL 9LElL

ANVHLS dHL

133r0dd

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

00 52 60] "ONILY3H ‘gII41L43D "0'T'D 38 TIVHS SLIONVA ANV SAVIH HIMOHS "ININdINOI
SININLYINL MOANIM 000z 21 SONMIEAGS T (0022 60 S3LISOINOD ® SOILSV1d ‘AOOM 90 HILVM HVI0S FUNLN4 YO SNNTd OL ONILLIA L ¥V LVIH Y3LVYM ONINOILIANOD FOVdS ANV ONILVIH ¥ILYM TV ‘Idid 131LNO ¥ILYIH
INNOO ALNIONA & SONIHSINGNA 2L JHL 40 dOL THL LV 3did A1ddNS ¥ILYM 100 IHL NO TIVASNI 'Sl ¥ILVM THL 40 1334 IAI4 1S4 IHL HO4 AIAINOYd 38 TIVHS NOILYINSNI
XXXX (X) ONINOOT4 0009 60 "SNOILYINO3Y €-4 "HALVIH ¥ILVYM LOH YO LIXNVIE HOIMILX3 Z)1-H IAIAONd '8
SININIAOHdAIILIS |00 0F c€ “ SYIVLS TVLIN 00050 ALID A8 d3103¥IA SV ANV SHOFHOIIN LOVdII 1SV3T 0L (0dN ‘€205 D3S) TIVM LNIOVFaV NV
SONIMIFO |00 0S 60 SV STILITIOVA AYVLINYS AYVHOJWIL IAIAOY OL S| HOLOVEINOD  #b OL NOILLOANNOD dIDI V IAVH ¥O A3ddVHLS 39 OL IV SHIALVIH ¥ILYM :
MESMYHO STOIHIA OMLOTTa m>w ONIAVd ITOIHIA |00 0} 2€ SIONVITddY NIHOLIM |00 0€ 11 g STIVHAYYNO VLN |00 0 S0 HINOO 8 ¥ 3NVH HO 03ddWViiLS 38 OL 3y Su3Lvan udlvin z
SINIWIAOUJII ILIS ZE S14MI10IHIA (00 L1 11 VL3N SO JHL 40 NOILYSENA JHL YO aIHINDIY SY LHOI ANVHOJWIL NIVINIVI ‘HSINIZ 40 30V4 OL SNOISNIWIA MHOMISYD TV G
yalansys | wo! IV — 000nLS [00+Z 60 OL HOLOVHINOD "a3¥INOIY SV MYOM THL 40 NOILYHNA THL ‘ONINIO
L9 ONIANGd wgaNansiong (00 1270 1O ¥ILIW ANV I10d HIMO ASVEOdINTL IAINOYd OL HOLOVHINOD €l ¥V310 40 INITYILNIO OL AINOISNINIA SMOANIM ANV SHO0d TV 'y
auvodg NNSdAD |00 0Z 60 "SMOM 40 ISHNOD IHL ONINNA SINILNOD S1I ANV ONIGTING IHL "NOILONYLSNOD HLIM ONIGIZO0Hd OL HOIMd LOILIHONY IHL
ONILHOIM 92 AUNOSVI 0 Y04 NOILOTLOYd ¥IHLYIM JLVYNOIAY IAIAOHd OL SI HOLOVHINOD 2l A9 AIMIIATY 39 OL SNOILIANOD NIISTHOANN HO SIIDONILSISNOONI ANV e
H313W B 13NV 1HL03713 W3 30v1d3di4 | 000€ 0L STHSINI4 60 "SNOILYINO3Y "3SIMYIHLO G3LON SSTINN ONINIJO 40
J1VLS ANV ALID TV AS A3HINDIY SY ONIOVHE ANV ONINOHS INITYILNTO ANV ‘TLIHONOD TVINLONYLS 40 F0VH 133LS VHNLONYLS
. S31NA3HOS 338 S3IHOSSIOOV HLVE ® L1ITOL | 00 82 O} S31NA3IHDS 33S ONIHSINI4 313HONOO |00 S¢ €0 AUVHOdINAL TV ANV ‘SAYVND ANV SYIINYVE ASVHOdNTL 40 INITYILNTD (S04) ANLS AOOM 40 IOV4 OL IHV SNOISNIWIA z
3NIT ALY3d0¥d ONISINNTd Z2Z S31LTVID3dS 01 SONIN3IJO 80 313¥ONOD £0 TV NIVINIVIN ANV 10343 ‘3AIAOYd OL Sl HOLOVHLINOD "SONIMYYA WO¥H FTVOS LON 0Od .
{\EBER STION NV1d 90014
F -_O|-F = _—v\—\
NV1d ¥0O14 1Syl
61766 (D) - - - -  --_ - ------—-—---n--—---------o---- - - rn m--— - :>0”:”: -: ;! _ - ——_ - - - - -_- - - V- - - -  __—_— = =

8Ll
[l

I | R B I N

oo\ i G296 -

[T R R

I | n "
I

oy Y A 4)

1l il 1l il 11 H 1 - =

W/l 0-.2¢

MO39 L1NVA 39OVHOLS
NVINVYHYILENS B 1417
JIDIHIA /M IDVdS ONIMYV
a3asO1ON3 IAvH9 NO

‘NIN 40-6 X 40-81-(1)

m

JOVHVO

° X417 E
AdANNY]
IIN:

H3aMOd

«8-.0L

G.L'L6

Ad

(0 001'%9°0L DNEIN) 'NOILONYLSNOD 301440

HVYTINIS 9O LNININD3I TVOINYHOIN
‘LN3IA Idid ‘N3 "ONITIFO ANV OL ¥OO014
HSINI4 IHL 3A0EY 1334 (2) NIAIS NVHL
SS3717 LON SNOILONYHLSHO ANV 40 dv310
61X.8L 39 OL Sl VIHVY ONIMHVYd A3HINO3Y

MO1349 L'INVA 39VHOLS
NVINVHEILINS @ LI
JTOIHIA /M IDVdS ONIEVd
d3sO1ON3 3avy9 NO

‘NIN .0-6 X .0

(2

JOVHVO

«8/G 0 -.6¢
[e]
S

[o77] |

d3amMod

Wil L=l

D
N/
/N

AHLINVd

I I

E G0}

dOL1lVvAT T3

8 Ad1INT

NIHOLIM

ALdITIVO

— — —

-

ONIAIT

ONINIA

Advdal

Lo T

?

s aeae

|
|
|
| _
. m _
1’801 | ||
| i
| | _
|
% "/
|
“ W |
I
" " _
|
! |
|
W _U/ ’
! |
Gl
et 001 ¥ad|
a ZN ZA3av49 01
% I "XVIN .0€
, | N
! N
ONIAM , |
¥ooaino ] _
“ ﬁ
= |
17201 ! |
| _ _
|
| AN |
I |
|
|
| N _
|
| _
|
|
Gy RS

| 0- €
| |
[

' as INO¥4.0- S

|
9Ll
VAiS L

8898 (V)

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 6 of 12




0C ¢V

Y3NNN L33HS

NV1d 40014 ANOO3S

F1IL33HS

IVLLINGNS MOFHONVY1d €1LCL6l

SNOILDO3HH0D dAdD ¥0C1L61L

NOILYOITddY 1INd3d

1IN3INJO13IA3A TVLSVOD L20L6lL

S3Lva 3nss

1¢0c/1€/80

FUNLYNOIS / T¥3S

S3LON

99206
VO ‘HOVIL NVLLVHNVIN
ANVHLS JHL 9LElL

ANVHLS dHL

133r0dd

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

: : : i "ONIdId SYO 73N4 IHL ONINIVLNOD
wm.m« M %. w« omww__mm\_ﬂﬂwamm_mm %ﬂ vwm__\o,_ __w-.m ‘Hlggq IHNLONYLS ¥O ONIATING FHL 40 HOIYILX3 IHL O1 d31OINNOD ATAIDNY
YOLVAITI |00 0Z #L d 39 ANV 313N ALITILN IHL 40 3AIS WYIHLS NMOd IHL NO 3NIT SVO
STIVLIA ¥ SANGWISSY 33S :
2dOTS % INFNAINGT SNIAIANOD b1 (9v3Y) oL - 62 HLONTT ANODTYE ANOLS ANZ 3N4 IHL NO @I TIVLSNI 39 TIIM IATVA 440LNHS DINSIAS AIAOHdY NV 0l
nGh ot NOILOTILO¥d FUNLSION ® TVINNIHL 20 £ - .e¢ (. -.0S) HLAIM LO1 31avaing X €/z "HLONT1 Ad3ddId1S-43H1V3IM T11N4 39 T1VHS m_O<n_m. A3INOILIANOONN ANV
ONLLYOD % ONLLNIVG (000660 A3INOILIANOD NIIMLIT SMOANIM ANY SHOOA “TVIYILYIWNOILYTNSNI
SYIMOHS NVALS 00 ¥Z €1 . HO4d SAYVANVYLS ALITVNO VINHOA4ITVYO FHL HLIM ONIATdNOD SV
NOILVAITI 10dS ——— @ I MYOMAOOM TVENLOILIHOYY |00 OF 90 o AS el A._.< 10L) v3dY ANODTVE 03SOJONd : JUNLOVANNYIN IHL A9 31411430 39 TIVHS STVINILYIN NOLLYTNSNI TV 6
XX XX S700d ONINWIMS 00 LL 1 ININLVYIHL 21LSNOJY |00 08 60 (,9-.G62) 48562 (.2 -.62) HLQIM LOT 31avalinNg z/L X € Vv NOISIAID SNISANd M3d ALY INSNI 38 TIYHS ONidid
ONITANVd TIVM LNl |00 8/ 60 AHINIAHEVO HSINIA |00 02 90 AHVININNS LOIFOHd AYVA ANOITVE Y3LVYM LOH ¥O ONILYIH JILSINOA ONILYTNDHIOTY ATSNONNILNOD
, NOILONYLSNOD IVIDadS €1
NOILISNVYL NOILYAT1T %% ONI¥O3Id AOOM |00 St 90 TV ANV ONIdid NYNLIY I1LYSNIANOD IWVILS ANV WYILS TV
" 3NOLS |00 5. 60 . ‘31411430 "0°F'0 39 TIVHS S130NV4 ANY SAVIH YIMOHS "LNINdINDI
SININLYIYL MOANIM |00 0Z 2L SONINIAOD TIVM 0022 60 S$31ISOdINOD B SOILSV1d dOOM 90 HALYM ¥VT10S 3H¥NLNS ¥O4 9NNTd OL ONILLIA L V LVIH ¥3ILVM ONINOILIANOD FOVdS ANV ONILYIH ¥ILVM TV ‘3did L1ITLNO ¥ILVIH
MANSOD ALMIAONd SONIHSINGA ZL JHL 40 dOL FHL LV 3did A1ddNS ¥3LVYM @10 IHL NO TIVLSNI ‘Gl Y¥ILVYM IHL 40 1334 IAI4 LS¥I4 IHL ¥O4 A3AIAOHd 39 TIVHS NOILYINSNI
XX XX (X) < SINIWIAONAWI 3Ls |00 og ze ONIYOOT4 |00 09 60 SuIVLS TY1aw |00 0Z S0 "SNOILYINO3Y €-d "¥3LVIH YILVYM LOH Y04 LIXNY1E HOIMILXT Z1-d IAIANOYd '8
ALID AS @3LDIHIA SY ANV SHOGHOIAN LOVdINI LSV 0L (DdN ‘€205 93S) "TIVM LNIOVrav NV
— = ONIAVd IT10IHIA |00 04 2€ SIONVITddY NIHOLIM |00 0€ L1 SONII3O |00 05 60 STIVHAYYND VL3N |00 05 S0 SV SAILMIOVA AHVLINYS AMVHOJIWIL 3AIAOYd OL S| HOLOVHINOD  “#L OL NOILOINNOO AIDNY ¥ IAVH HO A3ddVHLS 38 OL IHV SHILYIH ¥ILYM gl
Y3IOUVHO F0IHIADMLOFNT | A3 2L [000g 60 MHOM 'S13TI0L HSN14 ¥3d ¥3LYM 40 SNOTIVO 9'L 3AIAOYd 9
SININIAOUWI I LIS 2€ SL14M3T0IHIA - |00 LL LI VL3N SO JHL 40 NOILYYNA IHL ¥O4 dIHINDIY SY LHOIT AYYHOdNIL NIVLNIVIA "HSINI4 40 32V4 O1 SNOISNIWIA YHOMISYD TV G
e | 020N1S |00 +Z 60 OL ¥OLOVHLINOD "aIHINDIY SV ¥HOM JHL 40 NOILYENd IHL "ONINIdO
YILINSYD | WO IN3IWdIND3 LI . .
L ONIANId I YIINIAMOINE 00 1z +0 ¥O4 Y¥IALIN ANV I70d ¥IMO AYVHOJINIL FAIAO¥ OL HOLOVHLINOD €l ¥VYI1D 40 INIMYILNID OL AINOISNINIA SMOANIM ANV SH00d TV ¥
ONLLHOI o2 AdvO8 NNSAD |00 0¢ 60 ANOSYIN 50 MHOM 40 ISHNOD FHL ONIMNA SINILNOD SLI ANV ONIATING IHL "NOILONYLSNOD HLIM ONIAIID0dd OL HOIMd 1OILIHOYY JHL
STHSINIA 60 ¥O4 NOILOIL0¥d ¥IHLYIM ILYNOIAY IAIAOHd OL SI HOLOVHINOD ‘2L A9 IMIIATY 39 OL SNOILIANOD NIISTHOANN YO STIONILSISNOONI ANY €
d3L3N'8 T3NVd Old 10313 W3 30Vvid3dld | 00 0€ O} "SNOILYTNO3Y "ISIMYIHLO AILON SSTINN ONINIJO 40
J1VLS ANV ALID TV A9 3HINDIY SY ONIOVHE ANV ONIYOHS INITYILNID ANV ‘TLIHONOD TVHNLONYLS 40 I9V4 “133LS VHNLONYLS
S37INQ3IHOS I35 S3IMOSSIOOV HLVE ® 13T1I0OL | 00 8Z 0L SI1NA3IHOS 33S ONIHSINIA ILIHONOD |00 S€E €0 ( . .
I I AMVHOdNTL TTV ANV ‘SA¥VYND ANV SHIIYYVYE AMYHOdINIL 40 INITYILNID (SO4) ANLS AOOM 40 30V4 OL IHV SNOISNINIA 4
3NIT ALE3d0dd - - ONIFINNTd 22 S3ILVIOAdS 0L SONIN3IJO 80 J134ONOD €0 TV NIVINIVIN ANV L0343 ‘3AINOYd OL SI ¥OLOVHLINOD g "SONIMYYEA WO¥4 3TvOS LON 0d L
NERER SIIONNV1d 90014
] 0.1 = /L
NY1d ¥007T4 ANOD3S
6166 (D)

_ovmimv%‘ - - - - - - =

as

T
|
dn
|
|
L

LO'EV d3d
g9S.0-.€

<

\

\

\

\

\

\

3
— — —

¥0

iy H1va NIVIN
1INY3d 31VdVd3S J3dNN /

100d 3ONV1SIS3IH /

|

|

|

_ R o "

W —

|

|

|

/f\\ //\\
[erz] LI
303d 100d /
M|_. | |
]
_ Crio
€0z
| g Wooda3g
NIVIA
| 4S 1€l VANV
‘ayVA LNO¥4 .03y
a €609 €209 OLNI ONOILD3royd
[viz] A== : : ANODTVE HOO14 ANZ
AQNLS 5 fRRR d
L _ 1 —————— |
e
_ |
|
E pis
"1_ _ H1vg / ’
~ |
|
_ 2z 9 [1z] €209 |
_ EEEE TV AMANNYT ,
o Ho o 602 ” 102 50z
Lo : NOOYa3d ” WoOJa3g WoOJa3g
N
G o . |
_ |
|
| T T Il _
_— @
| | |
@2 @ = |
L 1902 manE B
I , e0d [e0z] €909
! Hive ’
= ) &) o D |
_ = - //// _
| = d
Il\é. > 7
_ = MA13801N3EO0 102 202 <0 _
= L A TIVH AQNLS |
= u —
e =) CSESISESISESOSESESISA Y VAV AV AN AV AV AV AV AV AVAVAVAVAY. ./..................................-----...... .......................................................................................................... -.||G0,w d
e Z I
% & _ . AP _
. . & |
mfcu 2 8N DA AN S S XXX =< A < A S XX PSS _ A NS S NS S NSy S R S P R S N X XINA_XMI XX X K S X X _ X @ _
S T |
|
|

88'98 (V)

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 7 of 12




438NN 133HS

SNOILVAT13
d0ld31X3

F1IL L3S

|

IVLLINGNS MOIHONVY1d €1LCL6l

SNOILDO3HH0D dAdD ¥0Z1L61

NOILYOITddY 1INd3d

1IN3INdJO13IN3A TVLSVOD L2oL6lL

S3Lva 3nss
120¢/1€/80
FUNLYNDIS / T¥3S
S3LON
99206

VO ‘HOVIL NVLLVHNVYIN
ANVHLS JHL 9L€ElL

ANVHLS dHL

133r0dd

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

3dO1S  Zy i
NOILISNVYL NOILYATTS N&\\xm
HIOUVHO JTOHIA OIMIOTTE | AT SFINAIHIS 335
L] SONINGJO 80 "AYVINANS NOILOArOYd ANOOTVE 404 39vd I1LIL 00°0V 33S ‘0l
— =1 :
H313N SYO ND S3dIs H1O0d
= STIV13A # S3NGWNISSY 335 INOY4 T¥I4 OL IHNSOdXT HO4 A3 LV ADNVLSISTIY-THIH ¥H-L 39 1SNIN
ONREIORE RIS TR E W SS37°¥H0 .0-.S 40 IONVLSIA NOIFLYHVIS JHI4 ¥ HLIM STIVM HOoIya1x3 6
{313 ® 1ANVd 214103713 \E S—
ONLLHOM Horaxa (009552 MHOMAOOM TVHNLOILIHOYY |00 0% 90 ATIN4 39 0L 30V4HNS ONIMTYM LNIDVIray 40 .81 NIHLIM ONIZV1D '8
NOILVATIZLODS oo @ INGWINOI IOVHOLS B (6006 60] AYINI4HVO HSINIA - {00 02 90 "STIONVAIHOSIA ANV 40 LOTLIHOYY AJILON "SNOISNAWIA
ONILVOO ¥ ONILNIVd |00 06 60 3dOT3ANT ONIATING ANV SLHOIFH AIHINOTY AdIMTIA OL HOLOVHINOD J
ONILVYINIO ¥IMOd |00 0€ 92 ONI¥O3IA AOOM |00 SL 90
HANYOD ALY3dO¥d @ e ININLYIHL OILSNODVY |00 08 60
XX XX (X) IVOrd10313 9¢ S3LISOdNOD ® SOILSV 1d 'dOOM 90 "INVITdINOD
“LH NI .0-¥2 ¥3A0 STIVM HO4 ONITANVd TIVM "LNI |00 82 60 N 39 OL SYOLSTHYY MHVAS ANV SAITGNISSY AINWIHD 1TV ‘9
MOvE13S.0-€a3aav 40 aNnm . ...

2 VYO NOLLOMALENOS-T4d 40 3INF — dOLVAIT1A  |000Z ¥b INOLS |00SZ60 SYIVLS TV1IN |00 0L S0 - dAL ‘STVHANYH |
TIVM 3LIS NO TIVHANYAS .26 MO AT INJNDINOT ONIAIANOD V1 SIONVITddY NIFHOLIM |00 O€ L1 SONIYIAOD TIVM |00 2. 60 STVYA¥vYNO VL3N |00 0S SO dO SIVHAEVYNO T1V NI ONINIJO d313AVIA L91/SL-€ WNINIXYIN g
TIVM ONINIVLIY 40doL 403N~~~ ~ ~~~ 7~ 77 S14IT310IHAA |00 LL LL ONIYOO14 |00 09 60 IVIIW S0 “4O074 @3HSINIH IA0GY .8€ - .#€ 39 OL STVHANVH TV 8%

SYIMOHS INVALS |00 ¥Z €L
Qo LRIOvrAy S700d ONINWIMS |00 LI €1 ANINANOT b SONIIEO |00 05 50 NITHOSNIVYE MOI¥a 00 0Z v0 30V4ANS
ONILLNEY 40 3NIT SINALSAS 1004 |00 05 22 3L [00 0 60 ONIMTYM AIHSINI4 LNIOVray A0SV .2¥ 38 OL STIVHAYYND TV '€
NOILONYLSNOD VIO3dS €1 AINOSVIN 70
INITMOVEL3S —_— |mm SININIAOHNI FLIS 00 0€ ¢€ S3FHNLXId ONIGINNTd 00 0% 22 30V1d3dId 00 0€ Ol (010 0] NES) 00 ¢ 60 'SONIMYHEA WOH4 31vIS 1ON Od Z
N AL SO L ONIAVA 31OIHIA |00 0b € JOVNIVYA WHOLS |00 ¥L 22 SINIWLVIYL MOANIM |00 0Z ZL S3IYOSSIDOV HLva ® 131I0L | 008Z 0L advog WNSdAD |00 0Z 60 ONIHSINI4 3LIHYONOD |00 S€ €0 LINI LHSIEH SHL NIHLIM 38 1SN LNTNAINDI
1d SINIWNIAOYLWI ILIS 2€ ONIgINNTd 22 SONIHSINYN 2} S3ILIVIOIdS Ol S3HSINI4 60 J1THYONOD €0 4004 ANV SLHOITAMS ‘STIVY ‘IYNNILNV JLITT3LVYS ‘S13dvdvd b
aN3IoT S3ILONAIY SNOILVAT 13 S3ILION NOILVAT 13 90193 Lx3
] 0L = /L
NOILVAT13 1Sv3
| | _
G116 ﬂv B B B B B B B [ - B B B B B B B B B B B B B B B B B B B B B B B B B | B B B B B B B B o
(u7+) '4'4 HOOTd NIVIN | I I _
- | | | |
Q
_ / WE'SE Wb =TT .06 _
[ [
S1'S6 ﬂv‘ - - —— - - + - - - —T T - ~ ~ ~ B - ~ - B ] ~ ~ ~ B B T — — B - L B B - - o
(.r+) "4'4 AYLNI (@ I ” D) &) S1°G6 | 61756 ()
5 | f |
n_m N J : o H \
] | , - | ‘MO'L 6186
‘M'O’L 086 : , Q |
_ Lot :
] N | |
_ m _
| ” | X
SZY0L ) I ” |
(,r+) '4'4 YO0O14 ANOD3S ﬂv N N B L . - _t ” B N N _ N N N I N N N N T
_ | |
) | ” |
_E@orﬂv‘ - B B B B B B | B i 1 S B i g B B iz B B X B B B X - - B B . R - - B B B B - - -
(r+) 44912-vie I | L
| : |
_ _ ﬁ _ _
_ | ” ¢y Cro G, | _
(N e N EEEEEERREEEEE ” |
_ _ ” _ |
_ | |
1B ” !
_ 13dvavd 0L zvell ! ” _ _
[ | [
18911 - - - - b - - ? 3 | 0 B i 1 B B B ; ‘ B B - 5 3 8 3 : - - B B x B B _‘ - - b - - - - -
(A7d '0'1) 4004 HOIH _ ” I |
| , ! |
| |
| |
| | H | |
_ _ _
13dvdvd ‘0L .s66LL | |
| |
_ 13dvevd 'O'L.l8LLL n | _
| | | |
| I I |
| |
| |
pa pa
1 as 3ais v'9 1 1 as 3aIs v'9 1
d as as d

California Coastal Commission
A-5-MNB-20-0020 &

A-5-20-0041

Exhibit 2 p. 8 of 12




Y3NNN L33HS

SNOILVAT 3
d0ld31X3

F1IL33HS

3d071S

NOILISNVHL NOILVYAT T3

HIOHVHO F10IH3IA O1dL0313

d313N SVO

d313IN ® 13NV OId103713

NOILVATT3 10dS

H3INHOO ALH3d0dd

"LH NI .0~¥Z 43N0 STIVM d04
MOvd13S .0-.€ d3daav 40 3aNIT
® 3AVEO NOILONYLSNOD-3dd 40 3ANIT

TIVM LIS NO 1IVdadvNoO «Z¥ 40
TIVM ONINIVLIY 40 dO1 40 3NIT

3dvd9O IN3OoVrav
ONILLNEGY 40 3INIT

ANITMOVEL3S

ANIT ALH3IdOHd

|

AR 74k

fie

as

1d
(GNEDER

SINININOEdNI 3LIS
ONIAVd TTOIHIA

00 0€ ¢€
000l ¢€

SINIWINOHdINI A1IS ¢€

ONILHOIT JO0Id31X3 |00 9G 9¢

1ININDIND3 FOVHOLS B
ONILVHINIO 43IMOd |00 0€ 9¢

vOIdLO313 9¢

ONIAN3d
OVAH €¢

SW3LSAS 100d
S3YN1XI4 ONIGANTd |00 0¥ 22
JOVNIVYHA WHOLS |00 ¥} 22
ONIFNNTd 22

000§ ¢¢

ONILVOD ® ONILNIVd |00 06 60
ININLVIEL OILSNOJV |00 08 60
ONITANVd TIVM "INl |00 84 60
dO1lvAI1d |00 0¢C i INO1S |00 6. 60
1ININLINO3 ONIAIANOD tL SIONVITddV NIJHOLIM |00 0€ LI SONIHINOD TIVM |00 21 60
SL4IT 3TOIHIA |00 LL LI ONIHOO1d |00 09 60

SHIMOHS ANV31lS |00 V¢ €1
IN3INDIND3 LI SONITIZD |00 0S 60

ST00d ONINNIMS |00 LI €L
NOILONHLSNOD TVIO3dS €1 AL (00088
30V1d3did | 00 0€ Ol 0d20Nls |00 v¢ 60
SININLVIHL MOANIM |00 0C I S3IYOSS3OIV HIvE ® 131101 | 00 82 Ol advod NNSdAD |00 0¢ 60

SONIHSINY'NA ¢l S3AILTVIOAdS 0l S3HSINIH 60

S31NA3HOS 33S
SONIN3dO 80

SIv13a ® S3AINMGNISSY 39S

'AHVINNNS NOILOIrodd ANOOJ1VE d04 39Vd 31111 00°0V 33S 0l

'S3dIS HLO4
NOY4 FdId OL F3dNSOdX3 HO4 d31Vd IONVLSISIY-IdId dH-1L 39 LSNIN
SS37 40 .0-.S 40 FONVLSIA NOIF1LVHVYdES FdId V HLIM STIVM J0Id31X3 6

NOILO3L0dd FHNLSION 8 TVINETHL 20

MHOMAOOM TVINLOTLIHOYY
AY1N3IdYVO HSINIA
ONPO3A AOOM

‘a3d3adinalL

00 0¥ 90 ATIN4 39 OL 30V4dNS ONITVM LNIOVIrayv 40 .81 NIHLIM ONIZV1O ‘8
00 0¢ 90

00 Gl 90

'STIONVdIHOSIA ANV 40 1O3LIHOHY Ad4ILON 'SNOISN3NIA
3Id0T3ANT ONIATING ANV S1HOIFH d34dIND3Y AJIY3A OL HOLOVHLINOD L

S31ISOdINOD *® SJILSY1d "AOOM 90

SHIVLS V13N
SVHAdvNO V1IN

NIZHOSNIVH MOld9g

"INVITdNOD
1N 39 O1 SHOLSTHHY MdVdS ANV S3AINIINISSY AININIHO 1TV 9

00 0£ 50 "dAL ‘STIVIANVH
00 05 S0 HO STIVHAYYND TV NI ONINIHO HILIAVIA L9L/SL-E WNINIXYIN G
VIIW SO "40074 AIHSINIA IA0GY .8€ - 7€ 39 OL STVHANYH TV .
0002 50 ‘3OV4uNS
ONIMTVYM GIHSINIA LNIOVraV 3A0GY .2¥ 39 OL STVEAYVYND TV ‘e
AINOSVIN 0
‘SONIMYEA WO¥4 IT¥DS LON Od z

ONIHSINI4 3134ONOD

J1349ON0OD €0

00 G€ €0

"LINIT LHOIFH 3HL NIHLIM 39 LSNIN LNINDIND3
400Y ANV SLHOITAMS ‘'STIVY "IYNNILNV JLIT13LYS ‘S13dvHvd b

S3LONAIM SNOILVATTE

S310N NOILVATTI J0I1d3.1X3

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-0020-0041

Exhibit 2 p. 9 of 12

IVLLINGNS MO3HONVY1d €1LCL6l

SNOILDO3HH0D ddD ¥0Z1L61

NOILYOITddY 1INd3d

_—OI——\ = _-.V\—\
NOILVATT3 HLNOS

1IN3INJO13IA3A TVLSVOD L2oL6L

S3Lva 3nss
120¢/1€/80
FUNLYNOIS / T¥3S
S3LON
99206

VO ‘HOVILI NVLLVHNVIN
ANVHLS JHL 9L€ElL

ANVHLS dHL

133r0dd

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

G116
(u+) "4'4 HOOT4 NIVIN

—3dVy9 Tav 40 3INI

— 3AVY9O (I) 40 INIT

——— TIVM 3NIT ALH3d0dd
J134ONOD 40 dOL NO
VAAYEvNO 40 3NIT

—— TIVM 3NIT ALH3d0dd
J134ONOD 40 3ANIT

— 3Avy9O (3) 40 aANIT

TIVM 3NIT ALH3d0dd
"ONOD d3dd31S 40 3ANIT

3AvYO rav 40 3ANIT

9G°88 /
r-

A
g _/m_z,q._n_ ANITONI .S

......... |.L.L..r.|.||l.lllll$ - Q- . : _ y

€168

N %a &——— ANOAIg TIVM 3LIS
| (GNOA3g) MO'L..868

WAVRS)

||||\\|\|\.A.llll.l

e e e i o i B T
-

—XVIN 7268
QYVA LNOYH NI TIVM 1d

J13H4ONOD T1VL W27 40 dO1

G216 44 'ANOOTvd

GL'G6 ﬂY
(u+) 44 AYLNT 6l

00'LV d3d

E1'G6 01’66

ANOZ ALITIAISIA AVMIAIEA

kv ]}
(wP+) "4'4 HOO14 ANOD3S

G2'90L
(wp+) 4912 -vie

18911
(A1d "O’L) 4004 HOIH

d343A00NN HOO014 LSHIA

TIVM 3NIT ALH3d0Hd
"ONOD d3dd31S 40 3ANIT

3Avyo TvOO1 INOYHA
3INIT 13S440 .0-+¢

3AVYO 1vOO1 NOYHA
INIT L3S440 .0-¥¢

_

| |
I I
| _
\_ gS ¥v3ad .0 - .S \_
1d

13dvdvd 'O'L G291l

4

13dvdvd 'O'L .G6'611

13dvdvd 'O'L.GL'GLL

f__m: 9-.

[
_
”
|

gS INOd4.0- .G \_
as d




438NN 133HS

SNOILVAT13
d0ld31X3

F1IL L3S

3d071S

|

IVLLINGNS MO3HONVY1d €1LCL6l

SNOILDO3HH0D ddD ¥0Z1L61

NOILYOITddY 1INd3d

1IN3INJO13IA3A TVLSVOD L2oL6L

S3Lva 3nss
120¢/1€/80
FUNLYNDIS / T¥3S
S3LON
99206

VO ‘HOVIL NVLLVHNVYIN
ANVHLS JHL 9L€ElL

ANVHLS dHL

133r0dd

oIpnis LT/LE 8Y¢C vy
S0%706 VO 'VOINOW VLNVS
"dA1d O2ld L08¢

G2°901

&

(r+) 4d912-v12

87911

'_
o
<<
o
5
O
-
5
S5

I o %o % e

W9 - .€

AL

(A1d 'O'1) 4004 HOIH

]
13dvdvd ‘'O'L.GL'GLL _
|

13dvdvd ‘O'L.SL9LL | _

|

d

Tas.0-¢”

as

as 3dis .v'9

\\\Il—‘ \\\\\ \_\

13dvdvd ‘O'L 2y el

_
_
_
_
! _
_

13dvdvd 'O'L .S6°61

85.0- €|
as

as 3dIs .¥'9

_
“
d
]
1d

NARR L
NOILISNVYL NOILVYAT TS N\&h\xm
HIOUVHO JTOIHIA OI¥LOT 1T | AT $31NA3HOS 335
L= SONINTIO G0 "AYVIINNS NOILOIrOdd ANODTVE HO4 39Vd 31LIL 000V 33S ‘0l
YILINSYD WO ! 'S30IS HLOS
L= S7Iv13a » S3MgWassy 33s INOYH IHI14 O1 IUNSOdX3 YO AILVH IONVLSISIY-THI4 ¥H-1 39 LSNN
NOI5I 09T SIAISION T TYNISHI 0 SS37 0 .0-S 40 IONVLSIA NOITLYHYAIS THI4 V HLIM STIVM HOoId3LX3 6
Y313 ® 1INV 18103713 N3 .
I a3ayadnaL
MHOMAOOM TVHNLOILIHOHY Ioo 0% 90 ATIN4 39 OL 3DV4HNS ONIMIVM INIOVray 40 .81 NIHLIM ONIZY1D ‘8
NOLLYAS1T LOdS Py ONILHOIT HOI¥3LX3 |00 95 92
XXXX ININAINDI IOVHOLS B AHINIJHVO HSINI4 |00 02 90 'SIIONVIIHOSIA ANY 4O LOILIHOHY AJILON 'SNOISNANIA
ONILVOO ® ONILNIVd |00 06 60 340OT13ANT ONIATING ANV S1IHOIFH AIHINDIY AdIYIA OL HOLOVHINOD Vi
ONILVYINIO ¥3IMOd |00 0€ 92 ONIMO3AQ AOOM |00 Gl 90
MINYOO ALMIOYd (v vy (s < e LINIWLYIHL DILSNODY |00 08 60 . .
_ R TREREL S3LISOJINOD % SOILSY 1d ‘GOOM 90 LINVITdINOD
"1H NI .0-¥Z ¥3A0 STIVM H04 ONIT3NVd TIVM LNl |00 82 60 7N 39 01 SHOLSTHHY MHVAS ANV STITGNISSY AINWIHD TV ‘9
Movgl3s.0-€ a3adav 40 aNM ...
2 JAYHS NOLLONALENOD-T4d 40 AN NIANAd ¥OLlVAIT3 |00 0Z ¥} INOLS |00GZ 60 SYIVLS VL3N |00 0Z SO dAL ‘STIVEANYH
HO STIVHAYYNDO TV NI ONINIJO HILINVIA L9L/SL-€ WNNIXYIN g
TIWM3LS NO IVHaWvNe Zv o — INTINDINOT ONIAIANOD 71 SIONVITddY NIHOLIM |00 O€ LI SONIYIAOD TIVM |00 22 60 STVHAYVYNS TVLIN |00 0S SO
TIVM ONINIVLIY 40 dO1 40 3NN cuamons nvals  [cosz el S14IT3I0IHAA |00 LL LI ONI¥OOT4d |00 09 60 IVIIN S0 40014 @IHSINI4 IA0GY .8€ - .¥€ 39 OL STIVHANVH 11V 2%
3avyo IN3IDVrav ININQINOT 11 SONITIED |00 0S 60 ‘3oV44NS
ONILLNEY 40 3NI SWALSAS 1004 10008 22 S700d ONINWIMS |00 L} €} 2L o008 60 NIIHOSNIVH XOidg |00 02 v0 ONIMTYM AIHSINIA LNIOVray IA0SY .2v 38 OL STIVHAYYND T1V e
NI SOVELIS . NOILONYLSNOD 1VI03dS €1 AINOSVIN 0 . .
S SINIAWINOHJWI LIS |00 0€ Z€ S3UNLXI4 ONIGNNTd |00 OF 22 30V1d3di4 | 00 0€ Ob 022NLS |00 ¥Z 60 SONIMVYYA WOY4 ITvOS LON Od z
AN ALHEdON ONIAVd 3TOIHIA |00 0L Z€ JOVNIVYA NHOLS |00 ¥l 22 SINIWLYIYL MOANIM |00 0Z 21 S3IYOSSIDOV H1vVE ® 131I0L | 00 82 O ay¥vosg WNSdAD |00 0Z 60 ONIHSINI4 I1IHONOD |00 G€ €0 LM LHSIEH SHL NILLIA 38 LSAW LNSWdINDS
d SINIWIAOSINI LIS € ONIGINN1d 22 SONIHSINGNA 2 SAILIVIOAdS 0 S3HSINIZ 60 I1390NOD €0 400 ANV SLHOIMAMS STV 'SYNNILNY JLIT1FLVS 'S13dvvd b
aNIoTT SILONATY SNOILVAT 13 SILON NOILVAT 13 9093 1X
-OI-_\ = —.v\_\
NOILVAZ T3 1S3IM
I I
= —— |
¥298 () 1198 S 1G98
| 31N 8898 (V)
] o UWV —
| x |
} |
MOVE13S NI 7268 —
/868 : . —
L6 ﬂv ) - N N R I H 8ot L 0L = - | ""vovalasnieeos
(wb+) "4'4 HOO14 NIVIN | ] q j ” ” | |
_ a G216 4 | ” I _
_ » ” ” I _
G166 ﬂv ) - e B | | B 15 B ) _ I S
(b+) 4’4 AYLINI _ _ ” ” _ 1
| : : | _
| : : | _
_ ” ” I _
| ” ” |
| | | i _
_mm.vo_ﬂv B - R L (v g €09 (€509 e I e S
(ur+) 4’4 HOO14 ANOD3S T ‘ | |
Lizh |

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 10 of 12




California Coastal Commission
A-5-MNB-20-0020 &

A-5-MNB-20-0041
Exhibit 2 p. 11 of 12

3dOIS  Zy
NOILISNVYL NOILYAT T3
HIOHVHO F1OIHIN OlLOF T3 W> SRR "AYVINNNS NOILO3rOdd ANODTVE HOH 39Vd I1LIL 000V 33 0L
SONINIJO 80 S NOILO3ro 09vE ¥0 S
¥3LAaNsvo | wo! '$3AIS HL08
L STVL3a ® SINGNISSY 33S WO¥A 314 OL FUNSOdX3 YOS AILVY JONVLSISTH-IHI ¥H-L 39 LSNIN
A SS37H0 .0-S 40 IONVLSIA NOIFLYHYIIS Jdld V HLIM STIVM HOINILXT 6
HIGWNNN [33HS H313N 8 TINVd OId10313 W3 - A3MIdNAL
MHOMAOOM IVHNLDILIHOYY |00 0% 90 ATINd 39 OL FOV4HNS ONIMTVM LNIOVrayv 40 .81 NIHLIM ONIZV1O ‘8
NOLLVAZTE 1O0dS — @ ONILHOIM HOIM31X3a |00 95 92 . .
SNOILVAT13 XXX INIWdIND3 3OVHOLS B AdLINIJHVO HSINI4 - |00 0¢ 90 S3IONVAIHOSIA ANV 40 LOTLIHOYY A4ILON "SNOISNIWIA
I ONILVOD B ONILNIVd |00 06 60 I 3dOT13ANT ONI@TING ANV SLHOIFH @IHINDIY A4IY3A OL YOLOVHLINOD L
NI EINE ANSOO ALYAdON ONILYHINIO ¥3Mod |00 o€ 92 ONIMO3A AOOM |00 L 90
000¢ () & ST EIERT INFALYSL OILSNOOV. 100 08 60 STLISOINOD ¥ SOILSV 1d "‘GOOM 90 "LNVI1dINOD
T1UILL13HS "LH NI .0-¥Z ¥3A0 STIVM HOH ONITANYd TIVA "INl |00 82 60 1N 39 OL SHOLSTHHY MHVdS ANV STNGWIASSY AINWIHO TTV 9
MOvE13s .0-€ 3aav 40 aNM ...
VM 3LS NO IvNaNVNe Zv O — INIWAINOT ONIAIANOD SIONVITddY NIHOLIM (00 0€ 11 SONIMIA0D TIVM |00 2L 60 STVHaYYNO VL3N |00 06 S0 0 STIVHAEVNO T1V NI ONINIO H3.L3NVIA .9L/51-E NNINIXVI g
TIVMONINIVLIY 40 dOL 40 3NA SLAMTITOHIA |00 41 L1 ONIYOOT4 |00 09 60 VITW S0 "40074 A3HSINI IA0GY .8€ - .v€ 38 OL STIVHANVH TV 2
3avyO LNIOVrav SHIMOHS Wvals  [00vzcl| ININdINO3 1T SONIMIAD {00 05 60
ONILLNEY 40 3NIT S7100d ONIWNIMS 00 L1 €L NIFHOSNIVY MOIHE |00 0Z +0 JovAANS
SIALSAS 1004 (0003 22 1L 0008 60 ONIMIYM AIHSINIA LNIOVFAY IA0EY .2F 38 OL STIVHANYND TV €
NOILONYLISNOD VID3dS €1 XINOSVIN 70
ANTHOVELES  —— — — —< SLNIWIAOHJWI ALIS |00 0€ € S3YNLXI4 ONIGWNTd |00 OF 22 30V1d3dI4 | 00 0€ 0L 009NLS |00 +Z 60 "SONIMYHYA WO¥4 ITvDS LON Od Z
AN ALME O L ONIAVd I1DIHIA |00 04 2€ JOVNIVYA WHOLS |00 7L 22 SINIWLYIHL MOANIM  [000Z2ZL|  S3IMOSSIDOV HLvE B L3TOL | 00 82 0V aYvodg NNSdAD |00 0z 60 ONIHSINI4 ILIHONOD |00 G€ €0 LINIA LHSIZH SHL NIHLIM 38 LSAN LNIWdINO3
d SINIWIAOIINT LTS 2€ ONIGNN1d 22 SONIHSINGNA 2F SALIVIDI4S OF SIHSINIE 60 JIT90ONOD €0 400Y ANV SLHOIMAMS STV "FYNNALNY 3LTT3LVS 'S13dVaivd .r
(G \ERER SIILONATIM SNOILVAT 13 S31ON NOILVATTI "HOIH3LIX3
TVLLINENS MOIHONY I €1Z161 . \
n I-_\ = —..v _\
NOILOTHHOD dad ¥0ZL6L
SNOI1034409 4do b NoILYAZT3 HLON
NOILYOI1ddV LINY3d
ININDOTIAIA TVLSVOD 120461
S3Lvd Inssl _ _ _ _
| | ——— TIVM 3NITALYIHO¥Yd 40 — WPI€ £ - 22 :LHOITH ONIaTING — TIVM ALY¥3dO¥d 40 | |
—_— . dOL NO TIvdadvNo d3S0d0¥d '3avyo — TI¥M 3NIT ALY3dO¥d —— TIVM 3NIT AL¥ILOYd dOL NO TIvda¥vNo —— TIVM 3NIT AL¥IdO¥d
) Wann:nn:au:n_. 3avyo (3) 40 3NN d3S0d0¥d 40 3NIT TvD01 40 INIOd 1SIMOT 30V 'rav 40 3N 3134ONOD 9 40 3NIT 313YONOD 9 40 INIT d3S0d0¥d 40 3NIT 313YONOD 9 40 ANIT 3avyo (3) 40 INIT— _ _
1202/1€/80 a1 e 6288 T
6128 e -
AN R { e
/ . / NOO@ .O.V ww mew - """""'
/ . —l S - :_ uuuuuuuuuuuuuuuuuu ! ',""_1""" — —
o 5116 ﬂv ~ wouLueos | L |}y — MRS b T Y08 S e S N SR B
" + 4 N I ! ” ! ” ! ” BB _| ::::: . : R |
p+) 44 €00 NIVIY QYVA LINOY4 NI _ Y — _ S .%.@: | : —
TIVM 1d “ONOD : _ —————— “ = : ” ———m
TIVL 2% 40 dOL N | ==—=—— _ > V€6 , | ——— .|1_ —
.|||||||I|I|I|||||I|I|I|I|||||L|ﬁILI,ILIﬁIIIL T I ! I ! I !
JUNNOIS / T3S ANV1d INFIONI 5% | — | 6.1 /o ——————— = /0856 | |
o I — N | === N I R [ N e 5 = e e R ———— AR R b —
(p+) 44 AYINT =———=c— = T aEE T =1 Gv%e —— = A ———
_ _ ——————— H== ==——-= . 08% __Sm,fm_v
. _ o T o — J
| | ———— X == =———— == = i
_ _ ——c v —— e —— — | |'MOL.0v'86
——— 2 — ————— - — =
: 1 : 1 : 1 < : 1 ” : ” : : | = ” : ,
_ _ —— T — S — = — T —— A_ | _
— MHZ — C - ==t -r---r---r-r-=-~-= |
! I : I ! I f HH ! . I : I : I ! I I ! I ! I
_ Yt — c — Y —— — I _
e s e OFr¥ — e e — T — |
_ V T ” T ” T m = V T V T ” T ” T T ” I ” I — | _
GCv0lL @‘ _ _ _ _ B _ Y = - - - — = = - — I : — : : ﬁ : : : : : : : : : : L < / B -
(u7+) '4'4 ¥OO14 ANOD3S — e _ |
| — I @9 | G | |
52901 ﬂv‘ R — N RO R R P R VR T LD L LWL == == - = e e e L S G P s S [ I
(p+) 44912-vie _ ———— | _
: ” : ” [
! I ” T |
= |
_ ———— I _
1 - ,
3avHO T¥O01 WO¥S I === I _
3NIT 13S440 .0-¥2 \T — _ W _
M~ - ” T ” T |
T , : — T T I t I ﬂ W
oy - (9'102) (57102) (¥'1L0%) (£'102) t n
_ e T [ - .
13dveivd 0L Zveth SRRRERY v (N _W _h_n_<w_<n_ oLzrell
S |
| 1 N | | e A A B B A |
B ,
18911 I | I e e R T | R | bl L Ml e ————————————————8H |
(Aidol)doodHoH \ O~~~ |~ "® ([ w. m- T T "7 7T ~mw.m o e e e == W
| T t | |
| . ; : L3dvavd OL g
[ | R
SILON | | H _ |
| |
13dvavd ‘0’1 S6'6LE ! : SQva0 W00 WOM | |
| | 3NIT L3S440.0-v2 | |
L L L L
A A A A
_ 8S LNOYH.0 - S _ _ 8S ¥VIH.0 - S _
1d as as 1d
99206
VO ‘HOV39 NVLLVHNVIN
ANVH1LS 3FH1 91€l
ANV4lS 3HL
103r0dd
oIpnIS /T/.E 8v¢ v¢y
G0¥06 VO 'WVOINOW VLINVS
‘adA1d 02l1d 208¢




00 vV

Y3NNN L33HS

NOILO3S ONIANg

F1IL33HS

SINIWIAOHJINI 31LIS

00 0¢ ¢¢
ONIAVd FTOIHIA |00 0L C€
SINIWIAOHINI 31IS €

ONILHOIT HOId31X3 |00 9G 9¢

INININD3 3OVHOLS B

ONILVHINIO 43IMOd |00 0€ 9¢

vOId10313 9¢

ONIAN3d

OVAH €¢

SW3LSAS 100d |00 0S ¢¢
S3dNLXId ONIGINNTd |00 O ¢¢
JOVNIVHA WHOLS |00 ¥L ¢¢

ONIGNNTd ¢¢

¥OLVAZT3  [000Z ]

1IN3INdIND3 ONIASANOD vl

SYIMOHS Wv3lS |00 ¢ €l
ST00d ONINWIMS |00 LL €1

NOILONYLSNOD TVIO3dS €1

SININLVIHL MOANIM |00 0C 2L

SONIHSINGNA 21

S3ONVITddV NIHO1IA

ININDINOT LL

30V1d3dId
S3IHOSSIOIV HIvE B LITI0L

00 0¢ Ol
0082 0l

S3ILTVIOAJS 0L

ONILYOO % ONILNIVA |00 06 60
LNIWLVIHL OILSNOOV 00 08 60]
ONITINVA TIVM NI [00 82 60]
INoLs  [00s2 60

SONIYIA0D TIVM 0022 60
ONIMOOT4 (0009 60

SONITIZD 0005 60

3L [000g 60

000N1S |00 ¥Z 60]

Q¥vVO8 WNSJAD |00 0Z 60]

S3HSINIH 60

S31NA3IHOS 33S
SONIN3dO 80

SIv13a ® s3INdNIsSSY 33S
NOILO31L0dd F4NLSION ® TVINIIHL 20

AHOMAOOM IVHNLOTILIHOYEY |00 0¥ 90
AHLINIdHVO HSINI4 |00 0 90
ONIMO3A dOOM |00 S} 90

S3LISOdINOD ® SOILSY1d "AOOM 90

SHIVLS V1IN |00 04 SO
SIvVdadvNo Iv1l3N |00 0S SO

VL3I SO

NIFHOSNIVH MOldg9 |00 0¢ ¥0

AINOSVIN 0

ONIHSINIA 3134ONOO |00 S€ €0

J134ONOD €0

SILONATIM NOILO3S

‘NOILONHLSNOD HLIM ONId3300dd Ol d0ldd 1O31IHOEY IHL Ad

d3IM3INTY 39 OL SNOILLIANOD NIISTFHO4ANN HO SIIONTLSISNOONI ANV €

"ASIMY3HLO A31LON SS3TINN ONINIdJO 40 INITIILNID
ANV ‘FLIYONOD TVINLONYLS 40 JOVH “133LS TVHNLONYLS
40 INITYILNIO (S0O4) ANLS AOOM 40 30V OL IHV SNOISNINIA K4

'SONIMVHA NOYH4 37vOS LON Od b

S31ON NOILLO3S

IVLLINGNS MOFHONY1d €1¢L6l

SNOILOFHHOD 4A0 ¥0¢Ci6l

NOILYOITddY 1INd3d

1IN3INdOT3AIA TVLSVOD Le0L6L

-—OI-—\ = -.V\_\
l NOILO3TS

S3Lva 3nss

1¢0c/1€/80

FUNLYNOIS / T¥3S

S3LON

99206
VO ‘HOVILI NVLLVHNVIN
ANVHLS dHL 9L€ElL

ANVHLS 3HL

133r0dd

oIpnis LT/LE 8Y¢C vy
G0v06 VO 'VOINOW VLINVS
"dA1d O2ld L08¢

28l
(3134ONOD "O'L) LNINISVY

G218/
(wb+) 4’4 LNIW3ASVYE

6298
("ONOD "0O'1) V1S F9VHVYD

2V’ L6
(400149NS "O'L) Y0074 NIVIN

SL°16
(ur+) 4’4 HOO1d NIVIN

CV'G6
(400749NS "0'1) IOVHVYO B AYLINT

G156
(u+) 44 AYLN3T

.26°€0L
(400149NS "O'L) Y0014 ANOD3S

ST Y0l
(ur+) 4’4 HOO14 ANOD3S

2901
(4oo149ns ‘0’1 sLz-2le
52901

(r+) 4d912-vL2

SLZLL
(A1d "O'1) 4004 MO1

STGLL
(A7d "0°1) 400¥

18911
(A7d "O'L) 4004 HOIH

S68LL
(A7d "0°L) HOLINOW LHOIT

£6°0¢C1
LINIT LHOIFH

S

ﬂ’

T T :T:I:\:T:I:\z\z\;\z\z\iiI:\:I:\:T:T:T:T:T:I:\:T:Tz\z\a\z\z\:I:\:I:\:I:\:T:I:\:T:T:I:\:T:I:\:T:I:\z\z\;\z\f:\:I:\:T:I:\:T:I:\:T:I:\:T:Ifz\z\z\z\ff:\:T:I:\z\:T:T:T:T:I:\:I:\:I:\z\; T T T T T T
I EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE ST S ET=T= z\z\z\fiI:\:I:\:I:\:T:T:T:T:T:T:T:T:I:\:I:\z\z\z\i:\:T:T:I:\:T:I:\:T:I:\:T:I:\:T:I:\:T:TEL:\:T:I:\:T:Tz\m\:T:T:T:TA\:TE\E\:
AE\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\ =]k 77\E\E\E%E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E\E4E\E\E\E\E%E\E\E\E\E\E\E\E\E\E\E\E\E\E\E%E\E\E\E\E%E\E\E EEEIED JE\E\E\E\
I === NN === == === =] S T EEEEEEE R R T E EE E EEEEE R E E T ETETEEE EEEEEEE T EEEELEEEE
:E;EzEzE;EAEin:Ei:E;E:E:E;E:E:EEE:E:EEE:E:ﬁ:EEEEE:E:EE: ::EzEzEzEz\a Sl ﬂkﬂEzEzEaﬁ:Ei:E:E:E:E:EEE:E:EEE:E:EEE:E:ﬁ:Ezgzgzgzgaﬁ:E:iE:EzEﬁEzEzﬁ:EEE:E:EEE:E:EEEEEEE; 5E:Ezgaﬁ:Ezfﬁ:EEE:E:EEEEE;EEE:
= b\zazwz :ji5;35i:%azazaea:@:a:5:éza:ﬂ:azazaza:5 === === EEEEEEEEEEEEEEEE EEEEEEE E EE EE EE E = ﬂEazazazaza M:H
\!WE\EW: L e e e e e Pl el e L o Il e L T e

:*%:%%35@aEaE35EaE%aEaE%955555555%%%** I %%%%ﬁ%%%% | 1 il r%
I=EEEEE EEEEEEEEEEEEEEEEEEEEELET IEEEEEEEEEEEELEEETE]
=== = = = e = e e e e e e = e e = === s = =] ElEEEEEEEEEEEEEEEE
=== =N A== =TT EEEEEHEE;EEEE;EEE:
=== == e = e e e e e e = e e = == s = =] : EE=E=EEEEE == == =] =
FﬂEﬁEzEzE;:zE:E:EEE:E:EEE:Ezgzgzﬁ:Ei:E:iE:E:E:iEzEzE;EzEzE: | E:E:E:ﬁ:E:E:ﬁ::::EEEEE:E:;EEEEEE
1y O M My M M M M M M M M e 500 200 00 [600] [o0o] iy ey L e Ll e L
TE=T== I=EEEEEEEEEEEEEEEEEET JOVHOLS d3amod JONNOT dVT130 INIM HLvd WAD 7:\:IiT:IiIiTz\a\ELf:\E\M\z\z\z\:
M= EEEEEEEEEEEEEEE ST | I:\:I:\z\z\z\;m == IEIEEIE
M T e e T e I T T e T T T EEEEEEEEEEEEEQ ;EEEEE%
Tl LT EE%%E\EE? i il e
IS ] TEMEMEMEMWMW\\HE —[[=II|
aEzzazazaz iaEaEﬂ kﬂEﬂEﬂEﬂzzEﬁ izazai
\5\5\5\5\5 EIEIEEEEEELE ==
IEEIEIEIE] EEEIEIEIESISE SIE

& LI T T ] e i
ME === Nv1d ¥3d M=

S=I=IEIEL | linvazewwois. 1| I L
l :WJE;E%\{ EA T I B L Lo I A | D i
\E\z\z\;\z\ _

IET=ETE=T=]
InLr L L
===l T |
A v _ A_‘ _ _ | _ o _ A - iz — — _ _ _ [ 1 _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ il _ _ | e I
I ” NOILONYLSNOD , 721 I
00 0¢g ¢¢ 00S¥ vl , : INV1SIS3H E E E Mum,__>_.__
_ NOILONYLSNOD LNVLSISIY | 314 HH-1 AYLNVd NIHOLIM ONINIQ NTotolatlale)
H 3414 ¥H-1 3AINOYd LSNIN ” 14VHS :
| 8 _ ONITI30 ANV STIVM 3OVVO ~  [zol YOLVYATTA _ |
|0l , " NOOY ani I
! AN (€11 2 (511 | _
_.ﬂ Q IOVHVYO HO1vA313
|2 |
4
® |
@/_T f |
A v 1T~ - - _ _ _ _ _ _ _ - _ _ L1 : I _ \\L‘\\ -
| m
| ! 00 05 S0
o N — L — — ~ ~ L1 _ _ — — _ _ — — — _ _ _ — T = — l H — \1 | _ - — — — — I -
@|\_‘ N Il ” ” l_‘
| Il ” ” | _
- ” lziz] 602 102 502 ”
_ o _ TIvA Wooua3g Wooga3sg woosda3s _ _
O | ' '
el i |
_ oo [ v12 ] [ s1z ] | _ _
_ S AQNLS HLvE ” I _
C 1 ,
mv SO g | R | s || (N S R | R | S |
1|

[N S

| l| — , |
I | : > . o - < g a e ~ i . h iYL ey AL - ~ ¥ _ - X ~ a P . ~ Oy AL ] ~ “ ~ ~ I
AUI\_V | | 00 06 80 Lﬁ
S I A G e e T et T L T e S T e T e e e Lot e e e T e L e it e s el o e AR e G e S ST S T
I |

_ | |
_ _ _ _

_ | ANOA3G “JOLINOW LHOIT _” _

_ | _ _
| | I |

| ! ,

\_ dSs dv3ad .0 - .S \_ \_ dS 1INOY4 .0 - \_

1d m_w mw I

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041

Exhibit 2 p. 12 of 12




) City Hall 1400 Highland Avenue Manbhattan Beach, CA 90266-4795
- RE CE IVE D Telephone (310) 802-5000 FAX (310) 802-5001 TDD (310) 802-3501

MAR 23 2670 '
COASTAL DEVELOPMENT PERMIT
CALIFORNIA

COASTAL COMMISSION Project No: CA 19-21
Page 1 of 4

On March 03, 2020, the Community Development Department of the City of Manhattan
Beach granted Corinna Cotsen and Lee Rosenbaum, (property owner) this permit for
the development described below, subject to the attached Standard and Special
conditions. The application for the Coastal Development Permit was submitted to the
City and deemed complete on October 21, 2019.

Site: 1316 The Strand

Description: Demolition of a single-family residence and a nonconforming triplex and
construction of a new single-family residence with attached three-car garage.

CEQA: The project is Categorically Exempt per 15303 “New Construction or
Conversion of Small Structures”, as the proposed construction consists of one single-
family residence.

Issued by: Ted Faturos, Assistant Planner

COMMUNITY DEVELOPMENT DEPARTMENT
Carrie Tai, AICP, Director

L8

Acknowledgment:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by
all terms and conditions thereof.

Signature of Permittee: ~— Date: '5// / :)/’ / 20 20

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
Exhibit 3 p. 1 of 4

Fire Department Address: 400 15 Street, Manhattan Beach, CA 90266 FAX (310) 802-5201

Police Department Address: 420 15" Street, Manhattan Beach, CA 90266 FAX (310) 802-5101

Public Works Department Address: 3621 Bell Avenue, Manhattan Beach, CA 90266 FAX (310) 802-5301
City of Manhattan Beach Web Site: http://www.ci.manhattan-beach.ca.us



Project No: CA 19-21
Page 2 of 4

Required Findings: (Per Section A.96.150 of the Local Coastal Program)

Written findings are required for all decisions on Coastal Development Permits. Such
findings must demonstrate that the project, as described in the application and
accompanying material, or as modified by any conditions of approval, conforms with the
certified Manhattan Beach Local Coastal Program.

1. The property is located within Area District 1ll (Beach Area) and is zoned
Residential High Density, RH.

2. The General Plan and Local Coastal Program/Land Use Plan designation for the
property is High Density Residential.

3. The project is consistent with the residential development policies of the
Manhattan Beach Local Coastal Program, specifically Policies II. B.1, 2, & 3, as
follows:

11.B.1: The proposed structure is consistent with the building scale in the coastal
zone neighborhood and complies with the applicable standards of the
Local Coastal Program-Implementation Plan;

11.B.2: The proposed structure is consistent with the residential bulk control as
established by the development standards of the Local Coastal Program-
Implementation Plan;

11.B.3: The proposed structure is consistent with the 30’ Coastal Zone residential
height limit as required by the Local Coastal Program-Implementation
Plan.

4, The project is consistent with the public access and recreation policies of
Chapter 3 of the California Coastal Act of 1976, as follows;

Section 30212 (a) (2): The proposed structure does not impact public
access to the shoreline, adequate public access is provided and shall be
maintained along The Strand.

Section 30221: Present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the
property is already adequately provided for in the area.

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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Project No: CA 19-21
Page 3 of 4

The proposed use is permitted in the RH zone and is in compliance with the
City’'s General Plan designation of High Density Residential; the project will not
be detrimental to the public health, safety or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to properties or improvements in the vicinity or to the general
welfare of the City.

Standard Conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Community Development Department.

Expiration. The Coastal Development Permit shall expire one-year from the date
of approval if the project has not commenced during that time. The Director of
Community Development may grant a reasonable extension of time for due
cause. Said time extension shall be requested in writing by the applicant or
authorized agent prior to the expiration of the one-year period.

Compliance. All development must occur in strict compliance with the proposal
as set forth in the application for permit, subject to any special conditions set
forth below. Any deviation from the approved plans must be reviewed and
approved by the Director of Community Development.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Director of Community Development.

Inspections. The Community Development Department staff shall be allowed to
inspect the site and the development during construction subject to 24-hour
advance notice.

Assignment. The permit may be assigned to any qualified persons subject to
submittal of the following information to the Director of Community Development:

a. A completed application and application fee as established by the City's
Fee Resolution;

b. An affidavit executed by the assignee attesting to the assignee's
agreement to comply with the terms and conditions of the permit;

California Coastal Commission

A-5-MNB-20-0020 &
A-5-MNB-20-0041
Exhibit 3 p. 3 of 4




Project No: CA 19-21
Page 4 of 4

C. Evidence of the assignee's legal interest in the property involved and legal
capacity to undertake the development as approved and to satisfy the
conditions required in the permit;

d. The original permittee's request to assign all rights to undertake the
development to the assignee; and,

e. A copy of the original permit showing that it has not expired.

7. Terms and Conditions are Perpetual. These terms and conditions shall be
perpetual, and it is the intention of the Director of Community Development and
the permittee to bind all future owners and possessors of the subject property to
the terms and conditions.

Special Conditions:

1. The project shall be developed in conformance with all applicable development
standards of the RH zoning district, and Chapter 2 of the Local Coastal Program
- Implementation Program.

2. Any future rooftop solar panels must be within the maximum building height limit
of 120.93' as shown on the approved plans.

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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STATE OF CALIFORNIA - THE RESOURCES AGENCY /4 '6 "Iﬂ V/ —0-00 25 Gavin Newsom, Governor
CALIFORNIA COASTAL COMMISSION

South Coast Area Office

300 East Ocean Blvd, Suite 301
Long Beach, CA 90802-4302
(562) 590-5071

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

SECTION1. Appellant(s)

Name, mailing address and telephone number of appellant(s):

SECTION I1. Decision Being Appealed

1. Name of local/port government: City of Manhattan Beach
2. Brief description of development being appealed:

Demolition of an existing 1,568 sq. ft. single-family residence and an existing
2,556 sq. ft. triplex on two adjacent lots and construction of a 9,920 sq. ft. three-
story, single-family residence with an attached 845 sq. ft. three-car garage. Lot
sizes: 1312 The Strand is 2,987 sq. ft. and 1316 The Strand is 3,300 sq. ft.

3. Development's location (street address, assessor's parcel no., cross street, etc.):__

1312 and 1316 The Strand, Manhattan Beach

4. Description of decision being appealed:
a. Approval; no special conditions:
b. Approval with special conditions:__ XX
c. Denial:

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: £S5~ MY B -Z0-0020
DATE FILED:{-4 -To 20

DISTRICT: South Coast California Coastal Commission
A-5-MNB-20-0020 &
Page | of 3 A-5-MNB-20-0041
Exhibit 4 p. 1 of 6




Page 2 of 4

5. Decision being appealed was made by (check one):

6.

7.

a. Planning Director/Zoning Administrator:___ XX

b. City Council/Board of Supervisors:

c. Planning Commission:

d. Other:

Date of local government's decision:___January 7. 2020

Local government's file number:_Coastal Development Permit No. CA 19-21

SECTION I11. Identification of Other Interested Persons

Give the names and addresses of the following parties.
(Use additional paper as necessary.)

1.

Name and mailing address of permit applicant:

Corinna Cotsen and Lee Rosenbaum
1316 The Strand, Manhattan Beach. CA 90266

Name and mailing address of permit applicant’s agent:

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

a.

c. California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
Exhibit 4 p. 2 of 6




Page 3 of 4

SECTION 1V. Reasons Supporting This Appeal

Note:

Appeals of local government Coastal Permit decisions are limited by a variety of factors and requirements of the
Coastal Act. Please review the appeal information sheet for assistance in completing this section, which continues on
the next page. Please state briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent
and the reasons the decision warrants a new hearing.

Appeal Contentions:

The approved single-family residence is significantly larger than the surrounding residential
development. The large single-family residence is also out of character with the general
pattern of multi-family building in the immediate vicinity. Of the 17 ocean-fronting parcels
on the block to the north, on the subject block, and on the block to the south (The Strand
between 15" Street and 12™ Street), there are 11 multi-family structures ranging from two to
four units and only six single family residences. The proposed merger of the two separate
lots would also result in a lot size that is larger than 16 of the 17 parcels. The size of
proposed structure, the use of the two sites for one single family residence, and the large
resulting lot size would be inconsistent with community character as it would facilitate a
larger, less dense development pattern and would constitute a negative precedent that would
result in potential significant cumulative impact if other similar projects were approved.
The City CDP does not include approval of the lot merger. City staff has indicated that the
applicant has applied for the lot merger, but that the lot merger has not yet been approved.
On the subject site, the Implementation plan allows a minimum of one unit per lot, without
the merger in place, the proposed development results in less than one unit per lot. More
importantly, the land use on the subject site is “RH - High Density Residential.” The intent
of the RH land use designation is to promote density through the construction of multi-
family structures. RH properties are permitted by right to 1-5 units and can construct 6+
units with a Precise Development Plan or Site Development Permit. The Minimum Lot Area
Per Dwelling Unit on RH sites is 850 sq. ft. The combined total lot size of the 2 parcels is
6,287 (2,987 (1313) +3,300 (1316)). While it is likely that other zoning standards would
reduce the potential maximum number of units that could be constructed on the two sites,
based only on the size of the two lots and the minimum lot size per dwelling unit, 7.4 units
could be constructed (6,287/850).

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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Page 4 of 4
Relevant LUP Policies:
B. Residential Development

POLICY I1.B.1: Maintain building scale in coastal zone residential neighborhoods consistent with
Chapter 2 of the Implementation Plan.

POLICY I1.B.2: Maintain residential building bulk control established by development standards in
Chapter 2 of the Implementation Plan.

Relevant IP Policies:

A.01.030. Purposes

The Broad puposes of the Zoning Code are to protect and promote the public health, safety, and
general welfare, and to implement the policies of the City of Manhattan Beach Local Coastal Plan,
as provided in the California Government Code, Title 7, Chapters 3 and 4 and in the California
Consitution, Chapter 11, Section 7. More Specifically, the Zoning Code is intended to:

A. Provide a precise guide for the physical development of the Coastal Zone in order to:

1. Preserve the character and quality of residential neighborhoods consistent with the
character of the two area districts of the Coastal Zone;

2. Foster convenient, harmonious, and workable relationships among land uses, and,

3. Achieve progressively the arrangement of land uses described in the Local Coastal
Plan...

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appellant(s) or Authorized Agent Date

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct {&'the best of knowledge.

Signature of A ellant(s) or Aut orize Agent
Date:

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)
RECEIVED Date:
South Coast Region
APR 03 2020
CALIFORNIA

ACTATL AANANIQRI

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification
The information and facts stated above are correct to the best of my/our knowledge.
Signature of Appellant(s) or Authorized Agent
04/06/2020

Date:

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby
authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041
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City Hall 1400 Highland Avenue Manhattan Beach, CA 90266-4795
Telephone (310) 802-5000 FAX (310) 802-5001 TDD (310) 802-3501

COASTAL DEVELOPMENT PERMIT

Project No: CA 19-21
Page 1 of 4

On March 03, 2020, the Community Development Department of the City of Manhattan
Beach granted Corinna Cotsen and Lee Rosenbaum, (property owner) this permit for
the development described below, subject to the attached Standard and Special
conditions. The application for the Coastal Development Permit was submitted to the
City and deemed complete on October 21, 2019. The application for the lot merger was
submitted to the City and deemed complete on November 15, 2019.

Site: 1316 The Strand

Description (corrected nunc pro tunc 07/08/2020): Demolition of a single-family
residence and a nonconforming triplex on separate adjacent lots, merger of two
adjacent lots into one single lot, and construction of a new single-family residence with
attached three-car garage.

CEQA: The project is Categorically Exempt per 15303 “New Construction or
Conversion of Small Structures”, as the proposed construction consists of one single-
family residence.

Issued by: Ted Faturos, Assistant Planner

COMMUNITY DEVELOPMENT DEPARTMENT
Carrie Tai, AICP, Director

Acknowledgment:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by
all terms and conditions thereof.

Signature of Permittee: ' /NCZ«_/ Date: 7/ 23 / S0 2D

Calif ornia Coastal Commission

Fire Department Address: 400 15% Street, Manhattan Beach, CA 90266 FAX (3 10) 802-5201 2~ MNB-20-0029
Police Department Address: 420 15" Street, Manhattan Beach, CA 90266 FAX (310) 802-5 IO{\-S-MNB.QQ-OOL“
Public Works Department Address: 3621 Bell Avenue, Manhattan Beach, CA 90266 FAX (310) 802-5301EXhlblt 5p.1of4

City of Manhattan Beach Web Site: http://www.ci.manhattan-beach.ca.us




Project No: CA 19-21
Page 2 of 4

Required Findings: (Per Section A.96.150 of the Local Coastal Program)

Written findings are required for all decisions on Coastal Development Permits. Such
findings must demonstrate that the project, as described in the application and
accompanying material, or as modified by any conditions of approval, conforms with the
certified Manhattan Beach Local Coastal Program.

1.

The property is located within Area District Ill (Beach Area) and is zoned
Residential High Density, RH.

The General Plan and Local Coastal Program/Land Use Plan designation for the
property is High Density Residential.

The project is consistent with the residential development policies of the
Manhattan Beach Local Coastal Program, specifically Policies Il. B.1, 2, & 3, as
follows:

11.B.1:

11.B.2:

11.B.3:

The proposed structure is consistent with the building scale in the coastal
zone neighborhood and complies with the applicable standards of the
Local Coastal Program-Implementation Plan;

The proposed structure is consistent with the residential bulk control as
established by the development standards of the Local Coastal Program-
Implementation Plan;

The proposed structure is consistent with the 30' Coastal Zone residential
height limit as required by the Local Coastal Program-Implementation
Plan.

The project is consistent with the public access and recreation policies of
Chapter 3 of the California Coastal Act of 1976, as follows;

Section 30212 (a) (2): The proposed structure does not impact public
access to the shoreline, adequate public access is provided and shall be
maintained along The Strand.

Section 30221: Present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the
property is already adequately provided for in the area.

California Coastal Commission
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5. The proposed use is permitted in the RH zone and is in compliance with the
City’s General Plan designation of High Density Residential; the project will not
be detrimental to the public health, safety or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to properties or improvements in the vicinity or to the general
welfare of the City.

Standard Conditions:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Community Development Department.

2. Expiration. The Coastal Development Permit shall expire one-year from the date
of approval if the project has not commenced during that time. The Director of
Community Development may grant a reasonable extension of time for due
cause. Said time extension shall be requested in writing by the applicant or
authorized agent prior to the expiration of the one-year period.

3. Compliance. All development must occur in strict compliance with the proposal
as set forth in the application for permit, subject to any special conditions set
forth below. Any deviation from the approved plans must be reviewed and
approved by the Director of Community Development.

4. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Director of Community Development.

5. Inspections. The Community Development Department staff shall be allowed to
inspect the site and the development during construction subject to 24-hour
advance notice.

6. Assignment. The permit may be assigned to any qualified persons subiject to
submittal of the following information to the Director of Community Development:

a. A completed application and application fee as established by the City's
Fee Resolution;

b. An affidavit executed by the assignee attesting to the assignee's
agreement to comply with the terms and conditions of the permit;

California Coastal Commission
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C. Evidence of the assignee's legal interest in the property involved and legal
capacity to undertake the development as approved and to satisfy the
conditions required in the permit;

d. The original permittee's request to assign all rights to undertake the
development to the assignee; and,

e. A copy of the original permit showing that it has not expired.

7. Terms and Conditions are Perpetual. These terms and conditions shall be
perpetual, and it is the intention of the Director of Community Development and
the permittee to bind all future owners and possessors of the subject property to
the terms and conditions.

Special Conditions:

1. The project shall be developed in conformance with all applicable development
standards of the RH zoning district, and Chapter 2 of the Local Coastal Program
- Implementation Program.

2. Any future rooftop solar panels must be within the maximum building height limit
of 120.93' as shown on the approved plans.

California Coastal Commission
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STATE OF CALIFORNIA - THE RESOURCES AGENCY Gavin Newsom, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

300 East Ocean Blvd, Suite 301
Long Beach, CA 90802-4302
(562) 590-5071

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

SECTION I. Appellant(s)

Name, mailing address and telephone number of appellant(s):

SECTION Il. Decision Being Appealed

1. Name of local/port government:_City of Manhattan Beach

2. Brief description of development being appealed:

Demolition of an existing 1,568 sg. ft. single-family residence and an existing
2,556 sq. ft. triplex on two adjacent lots and construction of a 9,920 sq. ft. three-
story, single-family residence with an attached 845 sq. ft. three-car garage. Merger
of the two existing adjacent lots (1312 The Strand is 2,987 sg. ft. and 1316 The
Strand is 3,300 sg. ft.) into one 6,287 sq. ft. lot.

3. Development's location (street address, assessor's parcel no., cross street, etc.):_
1312 and 1316 The Strand, Manhattan Beach
4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:__ XX

C. Denial:

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:
DATE FILED:
DISTRICT: South Coast

California Coastal Commission
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Page 2 of 5
5. Decision being appealed was made by (check one):

a. Planning Director/Zoning Administrator:__ XX

b. City Council/Board of Supervisors:

C. Planning Commission:
d. Other:
6. Date of local government's decision:___March 3, 2020
7. Local government's file number:_Coastal Development Permit No. CA 19-21

SECTION I11. Identification of Other Interested Persons

Give the names and addresses of the following parties.
(Use additional paper as necessary.)

1. Name and mailing address of permit applicant:

Corinna Cotsen and Lee Rosenbaum
Corinna Cotsen 1991 Trust

6363 Wilshire Blvd., Suite 650

Los Angeles, CA 90048

2. Name and mailing address of permit applicant’s agent:

3. Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

a.

C. California Coastal Commission
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SECTION 1V. Reasons Supporting This Appeal

Note: Appeals of local government Coastal Permit decisions are limited by a variety of factors and
requirements of the Coastal Act. Please review the appeal information sheet for assistance in
completing this section, which continues on the next page. Please state briefly your reasons for
this appeal. Include a summary description of Local Coastal Program, Land Use Plan, or Port
Master Plan policies and requirements in which you believe the project is inconsistent and the
reasons the decision warrants a new hearing.

Appeal Contentions:

There was a previous Notice of Final Action (NOFA) for essentially the same project
that was already appealed by two members of the Commission (Ref: Appeal No. A-5-
MNB-20-0020). Subsequent to staff posting the staff report for Appeal No. A-5-MNB-
20-0020, in which staff recommended that the Commission determine that a substantial
issue exists with respect to the grounds of the appeal, the applicant requested
postponement of the appeal hearing. Contrary to staff's direction, the applicant then
requested that the City revise the previously approved project and re-issue the NOFA
to incorporate the lot merger (while still not withdrawing their previous application);
which does not in any way address the resource protection issues raised by the
previous appeal. Moreover, the new revised project raises all the previous issues and
grounds for appeal while simply clarifying that the lot merger, which the previous
appeal noted was inconsistent with the LCP and Coastal Act, is part of the approved
project. Therefore, the new action by the City continues to raise all the same issues as
the original action by the City as discussed in more detail below.

The approved single-family residence is significantly larger than the surrounding
residential development. The large single-family residence is also out of character with
the general pattern of multi-family buildings in the immediate vicinity. Of the 17 ocean-
fronting parcels on the block to the north, on the subject block, and on the block to the
south (The Strand between 15™ Street and 12t Street), there are 11 multi-family
structures ranging from two to four units and only six single family residences. The
proposed merger of the two separate lots would also result in a lot size that is larger
than 16 of the 17 parcels. The size of the proposed structure, the use of the two sites
for one single family residence, and the large resulting lot size would be inconsistent
with community character as it would facilitate a larger, less dense development pattern
and would constitute a negative precedent that would result in potential significant
cumulative impacts if other similar projects were approved.

In past permit and appeal actions, the Commission has found that new development
should be concentrated in existing developed areas where it can be accommodated in
order to minimize impacts to coastal resources as well as to minimize energy
consumption and vehicle miles traveled and the loss of residential units in urban areas
has been an emerging concern for the Commission in many other communities,
especially in the greater Los Angeles areas, as many existing duplexes and triplexes
have been converted to large single family residences. In this case, the approved
project would result in the loss of residential units on site inconsistent with development
policies and provisions of the City’s certified LCP California Coastal Commission
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Specifically, the two project sites support 4 residential units. As approved by the City,
the project would result in the reduction of 3 units on site so that there would only be
one residential unit over both lots inconsistent with the land use plan designation for the
site that would provide a minimum of one unit per lot and is clearly intended to allow for
even higher densities on each lot. The approved lot merger is intended to facilitate
such reduction in density on site by eliminating one of the lots. The land use on the
subject site is “RH - High Density Residential.” The intent of the RH land use
designation is to promote density through the construction of multi-family structures.
RH properties are permitted by right to 1-5 units and can construct 6+ units with a
Precise Development Plan or Site Development Permit. The Minimum Lot Area Per
Dwelling Unit on RH sites is 850 sq. ft. The combined total lot size of the 2 parcels is
6,287 (2,987 (1313) +3,300 (1316)). While it is likely that other zoning standards would
reduce the potential maximum number of units that could be constructed on the two
sites, based only on the size of the two lots and the minimum lot size per dwelling unit,
7.4 units could be constructed (6,287/850).

Relevant LUP Policies:

B. Residential Development

POLICY I1.B.1: Maintain building scale in coastal zone residential neighborhoods
consistent with Chapter 2 of the Implementation Plan.

POLICY I1.B.2: Maintain residential building bulk control established by development
standards in Chapter 2 of the Implementation Plan.

Relevant IP Policies:

A.01.030. Purposes

The Broad purposes of the Zoning Code are to protect and promote the public health,
safety, and general welfare, and to implement the policies of the City of Manhattan Beach
Local Coastal Plan, as provided in the California Government Code, Title 7, Chapters 3
and 4 and in the California Constitution, Chapter 11, Section 7. More Specifically, the
Zoning Code is intended to:

A. Provide a precise guide for the physical development of the Coastal Zone in order
to:

1. Preserve the character and quality of residential neighborhoods consistent
with the character of the two area districts of the Coastal Zone,;

2. Foster convenient, harmonious, and workable relationships among land
uses; and,

3. Achieve progressively the arrangement of land uses described in the Local
Coastal Plan...

California Coastal Commission
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

DocuSigned by:

08/09/2020

Signature of Appellant(s) or Authorized Agent Date

California Coastal Commission
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A-5-MNB-20-0041

Exhibit 6 p. 5 of 6



Page 5 of 5

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.
DocuSigned by:

AZMPK— 08,/10,/2020

b oesAppellant(s) or Authorized Agent Date

California Coastal Commission
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URGENCY ORDINANCE NO. 19-0020-U

AN INTERIM ORDINANCE OF THE CITY OF MANHATTAN BEACH
AMENDING THE CITY'S LOCAL COASTAL PROGRAM TO
REGULATE RESIDENTIAL DEVELOPMENT PROJECTS THAT
REQUIRE THE DEMOLITION OF DWELLING UNITS, AND
MAKING A DETERMINATION OF EXEMPTION UNDER CEQA

THE MANHATTAN BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS:

Section 1. The City Council hereby amends Manhattan Beach Local
Coastal Program Section A.12.020 to regulate residential development projects
that require the demolition of residential dwelling units, by adding subsection (P)
to the “Additional Use Regulations” column for “Residential Uses” to read as
follows:

“(P). The City shall not approve a residential development project that will
require the demolition of legal residential dwelling units unless the project is
consistent with Government Code Section 66300(d), as the same may be
amended from time to time. For purposes of this subsection, a residential
development project shall include remodels/alterations, as well as the
construction of a single-family dwelling.

A junior accessory dwelling unit, as defined in Section 10.74.020 of the
Manhattan Beach Municipal Code, may be constructed to comply with this
subsection, and the property owner shall record a declaration of restrictions,
in a form approved by the City Attorney, placing the following restrictions on
the property, the property owner, and all successors in interest: (i) the
property owner shall be an owner-occupant, unless the owner is a
government agency, land trust, or housing organization; (ii) the junior
accessory dwelling unit is to be rented only for terms of 30 days or longer;
(iii) the junior accessory dwelling unit is to be rented only for an “affordable
rent” as defined in Health and Safety Code Section 50053; (iv) the junior
accessory dwelling unit is not to be sold or conveyed separately from the
single-family dwelling; (v) the property owner and all successors in interest
shall maintain the junior accessory dwelling unit and the property in
accordance with all applicable junior accessory dwelling unit requirements
and standards, including the restrictions on the size and attributes of the
junior accessory dwelling unit provided in Government Code Section
65852.22; and (vi) that any violation will be subject to penalties as provided
in Municipal Code Chapter 10.04. Proof of recordation of the covenant shall
be provided to the City at a time deemed appropriate by the Director of
Community Development.”

Section 2. Term. This Ordinance is an urgency ordinance for the immediate
preservation of the public peace, health and safety within the meaning of
Government Code Sections 65858 and 36937(b) and therefore shall be effective

California Coastal Commission
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immediately upon its adoption. This Ordinance shall expire on January 31, 2020,
unless extended by the City Council at a regularly noticed public hearing, pursuant
to California Government Code Section 36937(b).

Section 3. Legislative Findings. The City is currently studying the potential
land use, public services, parking, traffic, and infrastructure effects of residential
development projects that reduce the total number of residential dwelling units in
the City. As the Legislature noted in its findings for Senate Bill No. 330, “California
is experiencing a housing supply crisis, with housing demand far outstripping
supply.” The Legislature also found that this housing crisis has resulted in —among
other things — increased poverty and homelessness, longer commute times, higher
exposure to fire hazard, and increasing greenhouse gas emissions. Residential
development projects that reduce the number of dwelling units in the City will
exacerbate the housing crisis and its various consequences. Unless the City
adopts this interim urgency ordinance, the City may be compelled to approve a
residential development project that may have severe negative impacts on the
surrounding community or adopt permanent standards without the benefit of an
inquiry and study on the appropriate restrictions on the approval of residential
development projects in the City and in particular areas. Based upon the
foregoing, the City Council hereby finds that there is a current and immediate threat
to the public health, safety, or welfare if new residential development projects
reduce the number of dwelling units in the City, and that the approval of additional
subdivisions, use permits, variances, building permits, or any other applicable
entitlement for such projects which is required in order to comply with the City’s
Local Coastal Program would result in that threat to public health, safety, or
welfare. Due to the foregoing circumstances, it is necessary for the preservation
of the public health, safety, and welfare for this Ordinance to take effect
immediately. This Ordinance is an urgency ordinance for the immediate
preservation of the public peace, health, and safety within the meaning of
Government Code Sections 65858 and 36937(b) and therefore shall be passed
immediately upon its introduction and shall become effective immediately upon its
adoption.

The City intends to consider the adoption of permanent regulations within a
reasonable time. The Planning Commission, the City Council and the people of
Manhattan Beach require a reasonably limited, yet sufficient period of time to
establish permanent regulations for residential development projects that require
the demolition of dwelling units. Given the time required to schedule and conduct
duly noticed public hearings before the Planning Commission and the City Council,
the City Council finds that this Ordinance is necessary to prevent the approval of
residential development projects with a reasonable potential to conflict with the
City’s permanent regulations. The City Council has the authority to adopt an
interim ordinance pursuant to Government Code Sections 65858 and 36937(b) in
order to protect the public health, safety, or welfare.

California Coastal Commission
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Section 4. California Environmental Quality Act Exemption. The City
Council determines that this ordinance is exempt from environmental review under
the California Environmental Quality Act, (California Public Resources Code §§
21000, et seq., (“CEQA”) and the CEQA Guidelines (14 California Code of
Regulations §§ 15000, et seq.) because this zoning ordinance implements the
provisions of Government Code Section 65852.2 and is therefore exempt from
CEQA pursuant to Public Resources Code Section 21080.17 and California Code
of Regulations Section 15282(h). To the extent that any provisions of this
ordinance are not exempt pursuant to Section 15282(h), the amendments are not
subject to CEQA pursuant to CEQA Guidelines Section 15061(b)(3), because it
can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment.

Section 5. Internal Consistency. Any provision of the Local Coastal
Program, to the extent that it is inconsistent with this Ordinance is hereby repealed,
and the City Clerk shall make any necessary changes to the Local Coastal
Program for internal consistency.

Section 6. Severability. If any section, subsection, sentence, clause, or
phrase of this Ordinance is for any reason held to be invalid or unconstitutional by
a decision of any court of any competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Ordinance. The City Council hereby
declares that it would have passed this Ordinance, and each and every section,
subsection, sentence, clause, or phrase not declared invalid or unconstitutional
without regard to whether any portion of the Ordinance would be subsequently
declared invalid or unconstitutional.

Section 7. Savings Clause. Neither the adoption of this Ordinance nor the
repeal or amendment by this Ordinance of any ordinance or part or portion of any
ordinance previously in effect in the City, or within the territory comprising the City,
shall constitute a waiver of any license, fee or penalty or the penal provisions
applicable to any violation of such ordinance.

Section 8. Discretionary and non-discretionary residential development
applications which include all of the submittal requirements for a complete
application, that are accepted by the City before 5:30 PM, December 17, 2019, are
not subject to this urgency ordinance.

California Coastal Commission
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DEPARTMENT 85 LAW AND MOTION RULINGS

Case Number: 20STCP04214 Hearing Date: January 4, 2022 Dept: 85

_Corinna Cotsen, et al. v. California Coastal Commission, 20STCP04214

Tentative decision on petition for writ of mandate: denied

Petitioners Corinna Cotsen (“Cotsen”), as Trustee of the Corinna Cotsen 1991 Trust, (“Cotsen
Trust”), and Coral Courts, LLC (“Coral Courts”) apply for a writ of mandate directing Respondent
California Coastal Commission (“Coastal Commission” or “Commission”) to set aside its decision to deny
a Coastal Development Permit (*“CDP”) for the project at 1312 The Strand (“1312 Property”) and 1316 The
Strand (“1316 Property”) Manhattan Beach, California (collectively, “Cotsen Property”).

The court has read and considered the moving papers, opposition, and reply, and renders the
following tentative decision.

A. Statement of the Case

1. The Petition

Petitioners Cotsen Trust and Coral Courts commenced this proceeding on December 23, 2020
alleging causes of action for (1) traditional mandamus, (2) administrative mandamus, and (3) violation of
42 USC section 1983. The verified Petition alleges in pertinent part as follows.

The Cotsen Trust owns the Cotsen Property. The Cotsen Property is 6,287 square feet and is
separated from the sandy beach by a downslope 12-foot-wide pedestrian walkway, a landscaped buffer, and
a paved bike path. The area surrounding the Cotsen Property is developed with a mix of single and multi-
family residences.

Cotsen inherited the 1316 Property from her grandparents who built the existing house on it in 1956
and lived there until Cotsen’s grandmother passed away in 1995. Cotsen subsequently transferred the 1316
Property to the Cotsen Trust.

In 2018, John Lyon, Cotsen’s neighbor owning the 1312 Property, passed away. The 1312 Property
was developed with a triplex and Cotsen purchased it through Coral Courts. Coral Courts subsequently
transferred the 1312 Property to the Cotsen Trust. Coral Courts no longer holds any interest in the 1312
Property. Cotsen’s intent is to demolish both her family house and the 1312 Property’s triplex and build a
single-family house for her family across both parcels.

The Cotsen Property is located in the Residential High Density (“RH”) zone of the City of
Manhattan Beach (“City”) and governed by Manhattan Beach Municipal Code (“MBMC”) section
10.12.020. It is also in Area Il - Beach Area of the coastal zone. The RH zone provides for the
development of 1-5 residential units on RH properties by right.

On October 21, 2019, Cotsen filed a CDP application with the City to demolish the structures on
Cotsen Property and to construct a new, two-story over a basement, 9.923 square foot single-family
residence and attached three-car garage on the Cotsen Property (the “Project”). The Project is a single-
family residence that is compliant with the RH zone and allowed by right under the MBMC and the City’s
Local Coastal Program (“LCP”). The Project is designed to comply with all laws, policies, and guidelines

in effect when the CDP application was file%gmo(;%%gw%go%osrp IIe %mTrﬂFsé?&ﬁ laws do not prohibit a
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single-family residence in the RH zone, do not prevent a lot merger, and do not require a one-to-one
replacement of housing units. The Project objectively complies with the LCP.

The City deemed the CDP application complete on October 21, 2019 and approved it on January 7,
2020, finding that the Project is consistent with the LCP. On March 19, 2020, the City sent a Notice of
Final Government Action to the Commission. The Notice of Final Government Action did not include the
merger of the 1312 Property and the 1316 Property in its Project description.

On April 6, 2020, Commissioners Linda Escalante (“Escalante”) and Mike Wilson (“Wilson”)
appealed the City’s approval of the CDP Application (“Appeal No. A-5-MNB-20-0020"), arguing that the
Project is inconsistent with the zoning and residential development policies of the LCP.

On November 15, 2019, an associated application for a lot merger of the 1312 Property and the
1316 Property was submitted to the City and deemed complete. The City processed the lot merger
application, reissued the CDP with an updated Project description, and issued a revised Notice of Final
Government Action on July 23, 2020.

Commissioners Escalante and Wilson filed Appeal No. A-5-MNB-20-0041, reasserting their
arguments that the Project is inconsistent with the zoning and residential development policies of the LCP
(collectively, Appeal No. A-5-MNB-20-0041 and Appeal No. A-5-MNB-20-0020 are referred to as the
“Appeals”).

The Commission accepted the Appeals on October 8, 2020, finding that a substantial issue existed
with regard to the Project. On October 16, 2020, the Commission’s Executive Director issued a Report and
Recommendation (the “staff report™) recommending that the CDP application be denied. On November 4,
2020, the Commission held a public hearing on the Appeals. After the public testimony had concluded, the
Commission rejected the Project and voted to deny the CDP application.

Petitioners have exhausted all administrative remedies and has no other plain, speedy, or adequate
remedy at law.

2. Course of Proceedings
On February 25, 2021, the parties stipulated to bifurcate and separately try the mandamus claims
and the claim for violation of 42 USC section 1983. The non-mandamus claim was stayed.

B. Standard of Review

CCP section 1094.5 is the administrative mandamus provision which structures the procedure for
judicial review of adjudicatory decisions rendered by administrative agencies. Topanga Ass’n for a Scenic
Community v. County of Los Angeles, (“Topanga”) (1974) 11 Cal.3d 506, 514-15.

CCP section 1094.5 does not on its face specify which cases are subject to independent review,
leaving that issue to the courts. Fukuda v. City of Angels, (1999) 20 Cal.4th 805, 811. Decisions of the
Commission are governed by the substantial evidence standard. Ross v. California Coastal Comm., (2011)
199 Cal.App.4th 900, 921. “Substantial evidence” is relevant evidence that a reasonable mind might
accept as adequate to support a conclusion (California Youth Authority v. State Personnel Board,
(“California_Youth Authority”) (2002) 104 Cal.App.4th 575, 585) or evidence of ponderable legal
significance, which is reasonable in nature, credible and of solid value. Mohilef v. Janovici, (1996) 51
Cal.App.4th 267, 305, n.28.

The Commission's decision and findings may rely on any relevant evidence, regardless of its
admissibility in civil actions. 14 CCR 813065. Substantial evidence on which the Commission may rely
includes expert opinions, photographs, and observations from Commissioners, Commission staff, and the
public. La Costa Beach Homeowners' Assn., supra, 101 Cal.App.4th at 819; LT-WR, LLC v. California
Coastal Com., (2007) 152 Cal.App.4th 770, 793-94.

The court may not reweigh the evidence, or disregard or overturn a finding simply because a
contrary finding would be more reasonable. Boreta Enterprises, Inc. v. Department of Alcoholic Beverage
Control, (1970) 2 Cal.3d 85, 94. A court may only overturn the agency’s decision if a reasonable person
could not have reached the decision based on the evidence that the agency had before it. Bolsa Chica Land
Trust v. Superior Court, (1999) 71 Cal.App.4h 493, 503.

California Coastal Commission
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An agency is presumed to have regularly performed its official duties (Evid. Code 8664), and the
petitioner therefore has the burden of proof. Steele v. Los Angeles County Civil Service Coastal
Commission, (1958) 166 Cal.App.2d 129, 137. The petitioner has the burden of demonstrating that the
agency’s findings are not supported by substantial evidence in light of the whole record. Young v. Gannon,
(2002) 97 Cal.App.4th 209, 225. The trial court considers all evidence in the administrative record,
including evidence that detracts from evidence supporting the agency’s decision. California Youth
Authority, supra, 104 Cal.App.4th at 585.

Petitioners are obligated to lay out the evidence favorable to the other side and show why it is
lacking. The "[f]ailure to do so is fatal” to any substantial evidence challenge and "is deemed a concession
that the evidence supports the findings." Defend the Bay v. City of Irvine, (2004) 11928 Cal.App.4th 1261,
1266. The reviewing court should "not independently review the record to make up for appellant's failure
to carry his burden.” 1bid. The court must resolve reasonable doubts in favor of the Commission's
decision. Paoli v. California Coastal Com. (1986) 178 Cal.App.3d 544, 550.) It may reverse only if, based
on the evidence before the Commission, no reasonable person could have reached the Commission's
conclusion. La Costa Beach Homeowners Assn. v. California Coastal Com. (2002) 101 Cal.App.4th 804,
814.

The agency’s decision must be based on the evidence presented at the hearing. Board of Medical
Quality Assurance v. Superior Court, (1977) 73 Cal.App.3d 860, 862. The hearing officer is only required
to issue findings that give enough explanation so that parties may determine whether, and upon what basis,
to review the decision. Topanga, supra, 11 Cal.3d at 514-15. Implicit in CCP section 10945 is a
requirement that the agency set forth findings to bridge the analytic gap between the raw evidence and
ultimate decision or order. Id. at 515.

Legal issues are for the court to decide. However, California law affords "great weight" to the
Commission's interpretation of the Coastal Act and its regulations, given its special familiarity with these
legal issues. Ross v. California Coastal Com. (2011) 199 Cal.App.4th 900, 922-23. The court's review is
"quite limited, and the Commission is "given substantial deference.” Evans v. City of San Jose, (2005) 128
Cal.App.4th 1123, 1145-46.

C. The Coastal Act
1. The LCP
[1]

The Coastal Act of 1976 (Public Resources Code~ -~ 830000 et seq.) (“Coastal Act”) is the
legislative continuation of the coastal protection efforts commenced when the People passed Proposition
20, the 1972 initiative that created the Commission. See Ibarra v. California Coastal Comm., (1986) 182
Cal.App.3d 687, 693. One of the primary purposes of the Coastal Act is the avoidance of deleterious
consequences of development on coastal resources. Pacific Legal Foundation v. California Coastal
Comm., (1982) 33 Cal.3d 158, 163. The California Supreme Court described the Coastal Act as a
comprehensive scheme to govern land use planning for the entire coastal zone of California. Yost v.
Thomas, (1984) 36 Cal.3d 561, 565. The Coastal Act must be liberally construed to accomplish its
purposes and objectives. 8§30009.

The Coastal Act’s goals are binding on both the Coastal Commission and local government and
include: (1) maximizing, expanding and maintaining public access (88 30210-14); (2) expanding and
protecting public recreation opportunities (88 30220-24); 3) protecting and enhancing marine resources
including biotic life (88 30230-37); and (4) protecting and enhancing land resources (88 30240-44). The
supremacy of these statewide policies over local, parochial concerns is a primary purpose of the Coastal
Act, and the Coastal Commission is therefore given the ultimate authority under the Coastal Act and its
interpretation. Pratt Construction Co. v. California Coastal Comm., (“Pratt™) (2008) 162 Cal.App.4th 1068,
1075-76.

Because local areas within the coastal zone may have unique issues not amenable to centralized
administration, Coastal the Act “encourage[s] state and local initiatives and cooperation in preparing

procedures to implement coordinated planning and development” in the coastal zone. 830001.5; Ibarra v.
California Coastal Commission
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California Coastal Comm., supra, 182 Cal.App.3d at 694-96. To that end, the Coastal Act requires that
“each local government lying, in whole or in part, within the coastal zone” prepare a LCP. §30500(a). The
local government prepares the LCP in consultation with the Coastal Commission and with full public
participation. 88 30500(a), (c), 30503; McAllister v. California Coastal Comm., (2009) 169 Cal.App.4th
912, 930, 953. The Coastal Commission has no authority to impose either an LUP or an LIP on local
governments. lbarra v. California Coastal Comm., supra, 182 Cal.App.3d at 696.

The LCP provides a comprehensive plan for development within the coastal zone with a focus on
preserving and enhancing the overall quality of the coastal zone environment as well as expanding and
enhancing public access. Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d 553, 571.
The Coastal Act defines an “LCP” as:

“[A] local government’s (a) land use plans, (b) zoning ordinances, (c) zoning district maps,
and (d) within sensitive coast resource areas, other implementing actions, which, when
taken together, meet the requirements of, and implement the provisions and policies of this
division [the Coastal Act] at the local level.” 830108.6.

[2]

Thus, the LCP consists of a land use plan (“LUP”)- " and the implementing actions of zoning
ordinances, district maps, and other implementing actions (“LIP”). Yost v. Thomas, supra, 36 Cal.3d at
571-72. These may be prepared together or sequentially, and may be prepared separately for separate
geographical areas or “segments” of a local coastal zone. §30511.

Under normal circumstances, the local government drafts an LCP in accordance with Coastal
Commission guidelines (See 8§88 30501, 30503), and the local government’s governing body adopts the
proposed LCP as being in conformity with provisions of the Coastal Act. §30510. The local government
then submits the LCP to the Coastal Commission for review and certification. 830511(a). In making this
determination, the Commission first reviews the LUP for conformity with the policies in the Coastal Act.
City of Chula Vista v. Superior Court, (1982) 133 Cal.App.3d 472, 481; 88§ 30500-26. After the required
public hearing(s), it may certify or not certify all or a portion of the LUP. 88 30512, 30512.2. If the
Coastal Commission does not certify the LUP, it must provide written reasons for not certifying and may
suggest changes to the local government, that if enacted, would result in certification of the LUP. The
Commission does not normally have the authority to change the LUP through its own action or to require
the local government to do so. Ibid.

Once the LUP is certified, the Commission reviews the LIP to determine whether those items are
sufficient to implement the policies of the certified LUP. 8§30513. If the Commission determines the LIP
provisions are adequate, it certifies the LCP. As with the LUP, if the Commission denies certification of the
LIP, it may suggest modifications that, if adopted, would result in certification of the LCP. 1bid. Once an
LCP is certified, the Commission can continue to monitor the City’s implementation of the LCP and can
recommend corrective action. 830519.5.

2. The Commission’s Ability to Appeal the City’s Decision
The scope of the Commission’s appellate authority over CDPs issued by a city with a certified LCP
is limited. “[A]n action taken by a local government on a coastal development permit application may be
appealed to the commission for only [a few] types of developments,” including (1) developments located
within 300 feet of the mean high tide line, (2) developments on tidelands, wetlands, public trust lands, or
within 300 feet of a seaward face of a bluff, and (3) major public works projects. §30603(a). Additionally,
the only grounds for appeal are that the locally approved development does not conform to the standards of
the LCP or the Coastal Act's access policies. 830603(b)(1); Schneider v. California Coastal Com., (2006)
140 Cal. App. 4th 1339, 1344-45.
The appeal is a two-step process. The Commission first decides whether the appeal raises a
"substantial issue” of compliance with Chapter 3 policies. 830625(b); 14 CCR 813115(b). If the
California Coastal Commission
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Commission decides that the appeal raises a substantial issue, then the City's CDP is nullified, and the
Commission conducts a de novo review of the permit. 88 30621(a), 30625(b)(2); Kaczorowski v.

Mendocino County Board of Supervisors, (“Kaczorowski”) (2001) 88 Cal.App.4th 564, 569.
On de novo review, the Commission decides whether to approve or deny the CDP. 14 CCR
813115. The Commission’s jurisdiction is limited to whether the project conforms to the standards of the

LCP and Chapter 3 access policies. Kaczorowski, supra, 88 Cal.App.4t" at 569. In evaluating Chapter 3
policy compliance, the City’s LCP is advisory in nature and may provide guidance for the appeal. The
Commission hears the CDP application as if no local governmental unit was previously involved,
“deciding for itself whether the proposed project satisfies legal standards and requirements.” Kaczorowski,
supra, 88 Cal.App.4th at 569. Once the Commission has assumed jurisdiction for the project, it retains
jurisdiction to consider modifications to the project. See e.g., Security National Guaranty, Inc. v. California
Coastal Commission, (“Security National”) (2008) 159 Cal. App. 4th 402, 408.

4. The LCP

a. LUP Policies

The City has a certified LCP. AR 585-764. It includes five LUP residential development policies.
AR 589. The two relevant policies are: (1) maintain building scale in coastal zone residential
neighborhoods consistent with Chapter 2 of the Implementation Plan (LUP Policy 11.B.1); and (2) maintain
residential building bulk control established by development standards in Chapter 2 of the Implementation
Plan (LUP Policy 11.B.2). AR 589.

b. The LIP

The broad purposes of the City’s zoning code are to protect and promote the public health, safety,
and public welfare, and to implement the policies of the LCP. LCP 8§8A.01.030(A); AR 604. More
specifically, the zoning code is intended to provide a precise guide for the physical development of the
coastal zone in order to: (1) preserve the character and quality of the residential neighborhoods consistent
with the character of the two area districts of the coastal zone, (2) foster convenient, harmonious, and
workable relationship among land use; and (3) achieve progressively the arrangement of land uses
described in the LCP. Ibid.

There are three types of zoning regulations controlling the use and development of property. LCP
8A.01.040(B); AR 605. First, land use regulations specify land use permitted, conditionally permitted, or
prohibited in each district, and include special requirements if applicable to specific uses. LCP
8A.01.040(B)(1); AR 605. Second, development regulations control the height, bulk, location, and
appearance of structures on development sites. LCP 8A.01.040(B)(2); AR 605. Third, administrative
regulations contain detailed procedures for the administration of zoning regulations. LCP
8A.01.040(B)(3); AR 605.

LIP Chapter A.12 regulates residential districts. AR 630. One of the specific purposes of
residential districts us to encourage reduced visual building bulk with effective setback, height, open space,
site area, and similar standards, and provide incentives for retention of existing smaller homes. LCP
8A.12.010(D); AR 630.

Residential high density (RH) districts permit single family residences. LCP §A.12.020; AR 631.
Multi-family residential developments with five or fewer units also are permitted in RH districts. LCP
8A.12.020; AR 633. Multi-family residential developments with six or more units are permitted pursuant
to a Precise Development Plan or Site Specific Development Plan. LCP §A.12.020; AR 633.

Pursuant to property development regulations in RH districts, the minimum lot area per dwelling
unit in Area Il (Beach Area) is 850 sq. ft. LCP 8A.12.030; AR 634. Lots can be 2,700 to 7,000 square
feet. LCP 8A.12.030; AR 634. The maximum buildable floor area is 1.7 times the lot area. LCP
8AR.12.030; AR 634. There is a 30-foot height limit. LCP 8A.12.030; AR 634. There is an open space
requirement of 15% of the buildable floor area per unit, but not less than 220 square feet. LCP

8A.12.030(M); AR 634, 639. California Coastal Commission
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5. The Housing Crisis Act of 2019
An affected city or an affected county shall not approve a housing development project that will
require the demolition of residential dwelling units unless the project will create at least as many residential
dwelling units as will be demolished. Government Code 866300(d)(1). This shall only apply to a housing
development project that submits a complete application ... on or after January 1, 2020. Government Code
866300(d)(4).

C. Statement of Facts

1. Background

The Cotsen Property is located in the City’s jurisdiction and the Cotsen Trust owns the Cotsen
Property. AR 1456-59, 1677— 80. The Cotsen Property is located within Area 1l of the City’s RH Zone.
AR 1.

The Cotsen Property is 6,287 square feet in area and consists of two adjacent lots located at the
1312 Property and the 1316 Property. AR 1. The 2987 square foot lot on the 1312 Property has an existing
2556 square foot triplex. AR 5. The 3300 square foot lot on the 1316 Property has a 1568 single-family
residence. AR 5. The two lots are separated from the sandy beach by a downslope 12-foot-wide public
walkway, a landscaped buffer, and a paved bike path. AR 1, 5, 15.

Cotsen inherited the 1316 Property from her grandparents, who built the current house in 1956 and
lived in it until Cotsen’s grandmother passed away in 1995. AR 60-61. Cotsen subsequently transferred
the 1316 Property to the Cotsen Trust. AR 1456-59.

When Cotsen’s neighbor passed away in 2018, the Cotsen Trust purchased the adjacent 1312
Property. AR 1677-80. Cotsen’s intent is to demolish both her family house on the 1316 Property and the
triplex on the 1312 Property and build a single-family house for her family across both parcels. AR 5,
60-61.

The 17 oceanfront parcels on the Cotsen Property block and the two block to the north and south
have 11 multi-family structures and six single family residences. AR 9. The majority of structures are
multi-family in nature. AR 9. Of the 17 parcels, 16 are smaller than The Project’s merged lots of 6287
square feet would be larger than 16 of the 17 parcels. AR 10, 386.

The Commission certified the City’s LCP in May 1994. AR 12. Since that time, the City has
issued CDPs subject to an appeal to the Coastal Commission. AR 12. The Cotsen Property lies within the
Coastal Commission’s appeal jurisdiction. AR 5.

2. The City’s Approvals of the CDP Application

On October 21, 2019, Cotsen applied to the City for a CDP for demolition of the structures on the
Cotsen Property and construction of the Project. AR 5, 1460-502.

On November 15, 2019, Cotsen applied to merge the 1312 Property with the 1316 Property. AR
1503 — AR 1504.

The City approved the CDP application for construction of the Project on January 7, 2020, making
findings of fact that the Project is consistent with the LCP. AR 1518-21. The City sent the Commission a
Notice of Final Action for this approval. AR 5.

The City did not include the lot merger in its CDP project description. 1d. On July 23, 2020, the
City amended its CDP approval nunc pro tunc to include the lot merger. AR 1692-97. The City sent the
Commission a Notice of Final Action for this amended approval. AR 6.

4. The Appeal by Commissioners Escalante and Wilson

On April 6, 2020, Commissioners Escalante and Wilson appealed the City’s initial CDP approval
(Appeal No. A-5-MNB-20-0020). AR 6. Following the City’s amended CDP approval, the two
Commissioners filed a second appeal (Appeal No. A-5-MNB-20-0041). AR 6.

The Coastal Commission found that the appeals raised a substantial issue for de novo appeal on
October 8, 2020. AR 516.

The Commission staff issued a report on October 16, 2020 recommending that the CDP application
California Coastal Commission
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be denied. AR 1-52.

5. The Appeal Hearing and Decision

On November 4, 2020, the Commission held an online public hearing on the two appeals. AR
53-54, 180, 185, 384-401 (transcript of the hearing). Mandy Revell, a Coastal Program Analyst, presented
the staff’s recommendation. AR 384-388. Sherman Stacey, Esg., appeared for Cotsen. AR 389-95.
Commissioners Rice, Wilson and Brownsey expressed support for the staff’s recommendation to deny the
CDP application. AR 397-99. At the conclusion of the hearing, the Commission rejected the Project and
unanimously voted to deny the CDP application. AR 399-401; AR 2393-94.

[3]

The staff report, which apparently became the Commission’s findings of fact, indicates as

follows.

a. RH District Development

LUP Policy 11.B.1 and 11.B. 2 and LIP sections A.12.020 and A.12.030 are the relevant policies for
planning and locating new development in the coastal zone of the City. AR 6. The intent of the RH
designation on which the Cotsen Property is located is to promote density through multi-family structures.
AR 6. Development of one to five units is permitted by right and density of six plus units is allowed with a
Precise Development Plan or Site Development Permit. AR 6. The minimum density of the Project site is
two full residential units. AR 6. The merger of the two lots facilitates a less dense development pattern
than contemplated by the LCP. AR 6. Thus, the Project is not consistent with the intent of the RH
designation in the LCP. AR 6.

The staff report cited section 30250 (concerning new development contiguous with existing
development) and acknowledged that it is not a standard of review for this appeal. AR 6-7. The report
indicated that merging two RH-designated lots reduces by approximately half the density contemplated for
this area of the City. As a result, the Project raises significant questions as to the Project’s consistency with
the LCP, which allows for and promotes density in this area through the construction of multi-family
structures. AR 7.

The staff report referred to the state’s housing supply shortage and the fact that between 2009 and
2019, approximately 45 residential units were approved for demolition to be replaced by single-family
residences or structures with fewer residential units. AR 7. While the applicant’s CDP application was
submitted before the January 1, 2020 effective date of SB 330, which prohibits local approval of housing
development which will demolish existing structures to create fewer units than before (no net loss), and SB
330 is not the standard of review for this Project anyway, the new law is relevant because projects resulting
in a net loss of housing units and density potential have contributed to the current housing shortage. AR 7.
It is important to consider the current housing situation and the high-density designation of lots when
considering whether the proposed development is consistent with the intent of the high-density designation
of lots. AR 7. The housing crisis also makes it increasingly important to maintain and concentrate
development in already developed areas. AR 7.

The RH area is specifically planned to house denser development than other residential areas of the
City. AR 8. Because those other areas restrict housing density, it is appropriate to maintain or increase the
density in the RH designation. AR 8. The merging of two RH designated lots essentially circumvents the
density requirements prescribed by the RH designation to allow 0.5 units on the current lots, instead of one,
thereby achieving a lower density than is specified by the LCP and planned for in this area. AR 8. The
Project reduces residential density by 75% by demolishing a triplex and a single-family residence and
replacing them with a new larger single-family residence. While the RH designation allows for
construction of a single-family residence on one lot, the policy calls for “more intense form[s]” of
development, not less. AR 8.

b. Community Character

LIP policies A.01.030 and A.12.010 set forth the pertinent zoning code. AR 8-9. Although the
California Coastal Commission
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LCP lacks robust policies that would prohibit the loss of residential units, it does contain zoning and land
use designations designed to promote and maintain density and community character. AR 9. The coastal
zone extends only six to eight blocks inland of the beach, most of the lots zoned for residential use are
either zoned medium or high density, and most of the low density residential zoned lots are outside the
coastal zone. AR 9. Thus, the community character of residential development within the City’s coastal
zone is primarily multi-family, higher density, especially near the pier where the Project’s lots are located.
AR 9.

The Project raises issues regarding the community character policies of the LCP. AR 9. The
Project would effectively encourage downsizing in an area designated for high-density development. AR
9. Of the 17 ocean-fronting parcels on the block and the two immediately adjacent blocks, there are 11
multi-family structures and only six single-family residences. AR 9. The majority of structures in the
immediate vicinity also are multi-family structures. AR 9. Although single-family residences have been
developed on RH-zoned lots, the LCP’s policies intend the area to accommodate multi-family residential
development. AR 10.

Further, the merger of the two lots would result in a lot size of 6287 square feet, which is larger than
16 of the 17 parcels on the block. AR 10. Thus, the lot size is out of character with the general pattern of
development in this location. AR 10. The size of the proposed structure, the use of two sites for one single
family residence, and the resulting large lot size would be inconsistent with the community character as it
would facilitate a larger, less dense development pattern than what is intended by the RH designation in the
LCP. AR 10.

The applicant could maintain the existing structures on the two lots or could demolish them and
construct two new duplexes on the site. AR 10. Either of these two alternatives permits economic use of
the Cotsen Property, as do other options. AR 11.

c. Groundwater

The Project does not account for changes to the groundwater level over time, particularly due to the
sea level rise that is expected over the coming decades. AR 12. Commission staff does not have sufficient
information whether the basement would be flooded by rising groundwater levels resulting from climate
change, and whether the Project would protect groundwater supplies as required by the LCP. AR 12,

D. Analysis

Petitioners seeks a writ of mandate directing the Coastal Commission to set aside its denial of a
CDP for the Project for two reasons: (1) the Commission wrongly interpreted the LCP as preferring multi-
family to single-family homes in the RH zone; and (2) the Commission wrongly interpreted the LCP to
permit it to make a subjective decision based on community character.

The Commission argues that it has discretion to draw an inference that the LCP is intended to
prevent housing density loss in the coastal zone and to assess a proposed home subjectively to determine if
it fits community character. Reply at 4.

As Petitioners argue, these are issues of law concerning the proper interpretation of the LCP. See
Pet. Op. Br. at 10. In analyzing the Commission’s authority, the court must afford great weight to the
Commission's interpretation of the Coastal Act and the LCP. Ross v. California Coastal Com., supra, 199
Cal.App.4th at 922-23.

1. The Rules of Judicial Construction for the LCP

The construction of local agency charter provisions, ordinances, and rules is subject to the same
standards applied to the judicial review of statutory enactments. Domar Electric v. City of Los Angeles,
(1994) 9 Cal.4th 161, 170-72; Department of Health Services of County of Los Angeles v. Civil Service
Commission, (1993) 17 Cal.App.4th 487, 494. In construing a legislative enactment, a court must ascertain
the intent of the legislative body which enacted it so as to effectuate the purpose of the law. Brown v. Kelly
Broadcasting Co., (1989) 48 Cal.3d 711, 724; Orange County Employees Assn. v. County of Orange,

(1991) 234 Cal.App.3d 833, 841. The court first looks to the languagsifd i st e ORINELLi8lYe
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effect to the usual, ordinary import of the language and seeking to avoid making any language mere
surplusage. Brown v. Kelly Broadcasting Co., (1989) 48 Cal 3d 711, 724. Significance, if possible, is
attributed to every word, phrase, sentence and part of an act in pursuance of the legislative purpose.
Orange County, supra, 234 Cal.App.3d at 841. “’The statute's words generally provide the most reliable
indicator of legislative intent; if they are clear and unambiguous, ‘[t]here is no need for judicial
construction and a court may not indulge in it. [Citation.]’”” MCI Communications Services, Inc. V.
California Dept. of Tax & Fee Administration, (“MCI’") (2018) 28 Cal. App. 5th 635, 643.

After certification of an LCP, the findings necessary to approve a CDP are consistency with the
certified LCP (830604(b)) and with the public access and recreation policies of the Coastal Act
(830604(c)). The Commission exceeds its jurisdiction and fails to proceed in the manner required by law
when its decision is reached by a faulty legal interpretation of an LCP. Schneider v. California Coastal
Commission, supra, 140 Cal.App.4t" at 1345 (permit decision would improperly add terms that are not
included in LCP to protect views “from” the ocean to the shore). The effect of such a Commission
decision is to amend the LCP where it does not have the power to do without an amendment submitted by
the City. 1d.; §30514; see also Security National, supra, 159 Cal.App.4t at 422-23 (Commission cannot
not designate new environmentally sensitive habitat areas not designated in the LCP). Pet. Op. Br. at 10;
Reply at 4-5.

2. The Project Is Consistent with RH District Requirements

The Commission found, and Petitioners agree, that “single family residences are permitted by right
on RH properties”. See AR 1-2, 6. This is consistent with LIP section A.12.020, which states: “In the
following schedule, the letter “P” designates use classifications permitted in residential districts.” AR
630. In LIP section A.12.020’s Schedule, the letter P appears opposite “Single-Family Residences” under
the heading “RH”. AR 631. The plain meaning of the Schedule is consistent with the Commission’s
finding that “single family residences are permitted by right”. AR 1-2, 6.

The Commission also found that the LCP’s intent in designating the RH area on which the Cotsen
Property is located is to promote density through multi-family structures. AR 6. The RH area is
specifically planned to house denser development than other residential areas of the City. AR 8.
Development of one to five units is permitted by right and density of six plus units is allowed with a
Precise Development Plan or Site Development Permit. AR 6. Because other residential areas of the City
restrict housing density, it is appropriate to maintain or increase the density in the RH area. AR 8.

The Commission further found that the LCP prohibits merging residential lots in the RH zone. The
minimum density of the Project site is two full residential units. AR 6. The merger of the two lots
facilitates a less dense development pattern than contemplated by the LCP. AR 6. Thus, the Project is not
consistent with the intent of the RH land use designation in the LCP. AR 6.

Petitioners argue that the Commission’s decision purports to find an intent in the LCP to require at
least one house per existing lot in the RH zone. Petitioners contend that the plain meaning of the LCP does
not prohibit lot mergers or create a preference for multi-family housing in the RH zone, and any intent must
be derived from the words of the LCP itself, not unsupported inferences. Pet. Op. Br. at 10.

The court agrees with Petitioners that the LCP’s residential use and development regulations are
plain and unambiguous.

The LUP contains general policies that are embodied in corresponding LIP measures. AR 598-601.
The LUP’s residential development policies refer to Chapter 2 of the LIP:

:‘Policy 11.B.1: Maintain building scale in coastal zone residential neighborhoods consistent
with chapter 2 of the Implementation Plan.” (emphasis added). AR 589.

:‘Policv 11.B.2: Maintain residential building bulk control established by development
standards in chapter 2 of the Implementation Plan.” (emphasis added). AR 589.

The words “consistent with” in LUP Policy 11.B.1 meaflittriig cadssehrSoleieas srsds to comply
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with LIP chapter 2. The words “established by” in LUP Policy 11.B.2 mean that the bulk (size) of
residences is set by LIP chapter 2°s development regulations. See Reply at 6.

The purpose of the LIP’s zoning provisions is to protect and promote the public health, safety, and
general welfare, and to “implement the policies” of the LCP. LIP §A.01.030; AR 604.
More specifically, the LIP’s Zoning Code is intended to “provide a precise guide” for property
development. Id. The LIP provides definitions for its zoning regulations:

“Chapter A.04. Definitions

A.04.010. Purpose and applicability.

“The purpose of this chapter is to ensure precision in interpretation of the zoning
regulations...” AR 609 (emphasis added).

The LIP also includes rules of construction for its zoning regulations:

“A.04.020. Rules for construction of language. In addition to the General Provisions of
the Municipal Code, the following rules of construction shall apply: A. The particular shall
control the general...” AR 609. Reply at 5.

The LIP’s property development regulations provide the development standards for residential
districts:

“Development Regulations control the height, bulk, location, and appearance of structures
on development sites. Development regulations for base zoning districts and area districts
are in Part 1l of the zoning regulations; development regulations for overlay districts are in
Part I11...” LIP 8A.01.040(B)(2) (emphasis added). AR 605.

LIP Chapter A.12 concerns Residential Districts. AR 630. LIP Policy A.12.010(D) states that one
of the purposes of the residential zoning districts is to “encourage reduced visual building bulk with
effective setback, height open space, site area, and similar standards...” AR 630.

LIP section A.12.030 sets forth the property development regulations for residential zoning
districts: “The following schedule prescribes development regulations for residential zoning districts in
each Area District . . . The columns establish the basic requirements for permitted and conditional uses.”
AR 634.

The Cotsen Property is governed by the RH column under Area District I11. The first entry is for
“Lot Dimensions”. AR 634. Under “Area (sq.ft.)” there are entries for both a minimum and a maximum
lot size. 1d. The minimum lot size is 2,700 square feet and the maximum lot size is 7,000 square feet. Id.

[4]

In the “Additional Regulations” column opposite “Area (sq.ft.)” there is reference to a Subsection (K).- ~
Subsection (K) explains what is meant by “minimum” and “maximum” lot area. “Minimum and maximum
lot area numbers represent a range of permitted lot areas applicable to new subdivisions and building sites
created by merging, and/or the lot line adjustments for lots or portions of lots.” AR 638 (emphasis added).

The Project’s merged lot measures 6,287 square feet. AR 1, 5, 10. This 6,287 in square footage
does not exceed the maximum of 7,000 square feet and is achieved by merging the two lots. As Petitioners
argue, the plain meaning of the LCP is that a single-family residence on a parcel not larger than 7,000
square feet created by merging is permitted. AR 634. Pet. Op. Br. at 11-12.

The Commission concedes that Petitioners’ proposed single-family home meets all the LCP
development regulations -- lot and structure size, height, open space, and setbacks — but argues that the
Project is inconsistent with certain LCP policies. Opp. at 9.

The plain language of the LCP undercuts the Commission’s argument. As Petitioners argue (Reply
at 6), it is undisputed that Cotsen’s single-family home is a permitted use in the City’s RH (High-Density
Residential) zone. AR 630-33. It is undisputed that the proposed home conforms to the applicable
development regulations. AR 634-45. Finally, it is undisputed that the LIP permits a lot merger of up to
7,000 square feet. AR 634.@ The LIP’s purpose of ensurianﬂ%qjﬁiﬂnd%g%eté'pté@mmtiiggi%the LIP’s
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zoning regulations (AR 609), the fact that its development regulations are intended to “implement the
policies” of the LUP (AR 604), and the LIP’s express rule of construction that the “particular shall control
over the general,” collectively make the LCP clear and unambiguous. When a project meets the LCP’s

[6]

specific residential use and development regulations, it is consistent with the RH zone designation.

3. The LCP Contains No Preference for High Density
The Commission found that high density is preferred in the RH area:

“The RH area of the City is specifically planned to house more dense development than
other residential areas in the City. Thus, because other areas, specifically those without the
RH land use designation, restrict density, it is appropriate to maintain or even increase rather
than reduce density in areas with the RH designation.” AR 1, 8.

As Petitioners argue, this finding is the central basis for the Commission’s denial of the CDP, which
it claims is inconsistent with section 30250. See AR 384, 396-99 (comments of various Commissioners).
But even the Commission admits that the LCP does not require maintenance of the current density of

[7]

residential development because it also found that the LCP currently lacks robust policies” - that would
explicitly prohibit the loss of residential units”, and that section 30250 is not the standard for review. AR
1, 9. Pet. Op. Br. at 14.

As Petitioners conclude (Pet. Op. Br. at 11), the Commission’s decision wrongly contends that the
LCP creates a preference for multiple units. No such preference exists in the LCP, which allows single-
family residences and multiple units without preference.

Nor does the Commission cite to any language in the LCP that would support such a conclusion.
The mere fact that other residential areas of the City are zoned at lower densities than the RH zone does not
mean that expressly permitted uses in the RH zone may be prohibited. The LCP expressly allows private
owners to both create a building site up to 7,000 square feet by “merging” and to choose to construct either
one, two, or three residential units on their property. It contains no language that one permitted use is

[8]

preferred over another.” ~

The Commission argues that a project involving a lot merger or that eliminates significant housing
does not have to be expressly prohibited to be inconsistent with the LCP. The LCP anticipates this in LIP
section A.96.030, which defines “Development” as a “change in the density or intensity of use of land.”
AR 779. Even the mere change from a duplex to a single-family home without a change in the structure of
the home could have impacts to coastal resources that would require a CDP. Opp. at 17.

The Commission interpreted the LCP as meaning that the “RH area of the City is specifically
planned to house more dense (sic.) development than other residential areas in the City.” AR 8. Given the
correlation between concentrating development in existing developed areas and the protection of coastal
resources reflected in sections 30007.5 and 30250, the Commission argues that it appropriately determined
that the proposed merger of two lots and the permanent demolition of a triplex to construct one much larger
single-family residence—in an area where higher density development is intended to be located—would
frustrate the intent of the LCP. The Commission, not Petitioners, is entitled to deference in interpreting the
LCP and the Commission reasonably applied the LCP in a manner consistent with the requirements of the
Coastal Act. Opp. at 17-18.

The Commission findings explain that the residential areas near the Project site are zoned for
Medium Density or High Density, and most of the single-family/low density zoned lots within the City are
outside the coastal zone. AR 9. The LCP protects single-family residences from encroachment by multi-

[9]

family development,” - so multi-family development can only be sited in allowed areas. AR 630. While

single-family residences also are allowed on RH-designated lots, the intent of the LCP is to allow for and

accommodate higher density developments such as duplexes and triplexes in the RH-designated areas.

This interpretation is consistent with the Coastal Act’s emDAKTFSrATa MoAL el Tolhenigssentration of
A-5-MNB-20-0020 &
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development in existing developed areas and minimizing vehicle miles travelled. 8§ 30250, 30253(d).
While the words “a minimum of one unit per lot” are not in the LCP, the Commission reasonably
determined that the development of one single-family home across two lots—effectuated through a lot
merger—and the demolition of a triplex in a High-Density area simply goes too far and is not consistent
with the intent of the LCP. Opp. at 16-18.

The court disagrees. While the Commission is entitled to great deference in interpreting the LCP, it
points to nothing in the LCP on which to base its position other than the existence of the RH designation.
The Commission’s findings and opposition arguments about density preference are not based on any
language in the LCP. The Commission correctly points out that the LCP protects single-family residence
from encroachment by multi-family development, but the converse is not true; there is nothing in the RH
designation that expresses a preference of multi-family over single-family development. The
Commission’s suggestion that “the intent of the LCP is to allow for and accommodate higher density
developments such as duplexes and triplexes in RH-designated areas”, is true. But the inclusion of multi-
family housing in the RH area does not mean that there is a preference for duplexes and triplexes in RH
areas. Single-family homes are equally permitted. The meaning of the LCP is plain and no deference to the

Commission is required. See Schneider, supra, 140 Cal.App.4" at 1345 (Commission may not add
language to LCP in construing it).

The Commission attempts to rely on section 30250, but its decision admits that statute is not the
standard of review. Moreover, section 30250 is irrelevant to Petitioners” CDP application. Under section
30250, new development must be located in one of two places in the coastal zone: (1) next to existing
developed areas able to support the new development or (2) in cases where new development cannot be
located near existing development, in areas where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources. Thus, section 30250 concerns where new development
projects will be located, not the density of that development. In particular, section 30250 has no bearing on
the demolition of existing structures and development on merged lots.

5. The Commission Wrongly Relied on State Housing Policy to Contradict the Plain Language
of the LCP
After noting that the state is currently experiencing a housing supply shortage of approximately
90,000 residential units each year, the Commission found that “it is becoming increasingly important to
maintain and concentrate development in already developed and appropriate areas in order to ensure that
coastal resources are protected” and referred to The Housing Crisis Act of 2019 adopted by the Legislature
in SB 330. AR 1, 5-8, 2226-60. Among other provisions, SB 330 added Government Code section 66300,
which provides in part:

“An affected city or an affected county shall not approve a housing development project that
will require the demolition of residential dwelling units unless the project will create at least
as many residential dwelling units as will be demolished.” Govt. Code 866300(d)(1).

As Petitioners argue, the Commission clearly was motivated to find an intent in the LCP to support

the state’s policy about a lack of housing. AR 1-2, 6-7. But 2020 policy objectives do not factor into
interpreting the 1995 LCP and do not overcome the plain meaning of its words. Pet. Op. Br. at 12.
Both Commission Chair Brownsey and Deputy Director Hudson claim that “evolving policy” (AR 384,
396-98) allows the Commission to alter the interpretation of the LCP. But to claim that the Commission’s
denial is supported by “evolving” policy is to admit that the existing LCP does not support denial. Pet. Op.
Br. at 15.

The proper interpretation of statutes and ordinances cannot vary depending upon the policy winds
of the state. This is particularly true for statutes and ordinances permitting development — including the
LCP - because, as the Permit Streamlining Act shows, developers must rely on existing law to make their
decisions. It would be poor public policy indeed to allow an agency to alter the proper interpretation of a

permitting ordinance depending upon newer state policy. @a‘%ﬁ“&%@@fﬁl &]SrWr?ﬂg'éPé?FEdure is for
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the Commission is to amend the ordinance, thereby providing proper notice to all those concerned.

The Commission effectively sought to impose SB 330°s no net loss prohibition on Petitioners’ CDP
application. But the Legislature expressly precluded application of SB 330 to project applications
submitted by December 31, 2019: “This subdivision shall only apply to a housing development project that
submits a complete application pursuant to Section 65943 on or after January 1, 2020.” Govt. Code
866300(d)(4); AR 2226, 2258. Pet. Op. Br. at 18-19. There is no dispute that Petitioners submitted a
complete application to the City before January 1, 2020. AR 1, 7. As a consequence, SB 330 has no
application to the Project.

The Commission argues that it did not apply SB 330. In fact, it expressly found that SB 330 does
not apply to the Project and that the Housing Crisis Act does not amend the Coastal Act and is not the
standard of review. AR 7. The Commission’s decision only acknowledged that the Housing Crisis Act is
“reflective of statewide policy to encourage and increase housing throughout the state, which may impact
coastal resources in the coastal zone if it is not well-planned or undertaken with coastal protection in
mind.” AR 7. Opp. at 19.

The Commission argues that it is entitled to consider statewide policies in making Coastal Act
decisions, lest state agencies act in conflict with each other. See Pratt, supra, 162 Cal.App.4th at 1075-76)
(Commission “applies state law and policies to determine whether the development permit complies with
the LCP.”). The Commission is not required to ignore the housing crisis in California or the state’s policies
on this issue when reviewing development for consistency with an LCP. The Commission argues that the
Coastal Act (section 30250) addresses housing needs in the coastal zone by encouraging the concentration
of development in existing developed areas to protect coastal resources, and the LCP carries out the
Coastal Act’s responsible growth policy. Opp. at 19.

The answer is that the Commission may rely on a general statewide policy of a need for housing,
but it may not use that general policy to rewrite the LCP and overcome the LIP’s development standards.
The Commission cannot vary from the LCP’s plain language by relying on the state’s general housing

policies. See Schneider, supra, 140 Cal.App.4th at 1345. The Coastal Act provides a mechanism for
[10]

exactly this situation in the form of an LCP Amendment. §30519.5(a)._ " Nor is there a specific housing
policy on which the Commission may rely. The Commission cannot excise SB 330’s policy from the
inapplicable statute and apply it to the Project. To do so would be a backdoor means of violating Govt.
Code section 66300(d)(4)’s limitation on the application of SB 330.

The Project is consistent with the plain language of the LCP’s RH designation and the Commission
erred in deciding otherwise.

6. Community Character
As stated ante, the Commission’s decision (AR 1, 6) relied on the following LUP policies which
refer to Chapter 2 of the LIP:

_Policy 11.B.1: Maintain building scale in coastal zone residential neighborhoods consistent
with chapter 2 of the Implementation Plan. (Emphasis added). AR 589.

-Policy 11.B.2: Maintain residential building bulk control established by development
standards in chapter 2 of the Implementation Plan. (Emphasis added.) AR 589.

The Commission’s decision also relied on LIP section A.01.030 setting forth the “Purposes” of the
LCP. AR 1, 8. LIP section A.01.030(A)(1) describes the purposes of the Zoning Code for the coastal zone
as “to protect and promote the public health, safety, and general welfare, and to implement the policies of
the LCP. More specifically, the Zoning Code is intended to “[p]rovide a precise guide for the physical
development of the Coastal Zone” in order to: 1. Preserve the character and quality of residential
neighborhoods consistent with the character of the two area districts of the Coastal Zone; . . .” AR 604
(emphasis added). California Coastal Commission
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a. Neighborhood Impacts
Based on these LUP policies and LIP section A.01.030, the Commission concluded that the
Project’s home would not be consistent with community character:

“Therefore, the size of the proposed structure, the use of the two sites for one single family
residence, and the resulting large lot size would be inconsistent with the community
character as it would facilitate a larger, less dense development pattern than what is intended
by the RH designation in the Commission-certified LCP. Thus, the use of the two lots for
one single-family residence, and the resulting large lot size is inconsistent with the
community character of the area as described by LCP policies regarding residential
development. The development proposed by the applicant is therefore not consistent with
the community character policies of the LCP and should be denied.” AR1, 10.

Petitioners contend (Pet. Op. Br. at 15-16) that they followed LIP section’s A.01.030(A)(1)’s
“precise guide for physical development” because the Project is consistent with the LCP’s community
character policies contained in Chapter 2 of the LIP.
LIP section A.01.040(B) states, in part:

“Section 10.10.040 B. Types of Regulations.

1. Land Use Regulations specify land uses permitted, conditionally permitted, or prohibited
in each zoning district, and include special requirements, if any, applicable to specific
uses...

2. Development Regulations control the height, bulk, location, and appearance of
structures on development sites. Development regulations for base zoning districts and area
districts are in Part Il of the zoning regulations... These include regulations for site
development, parking and loading, signs and nonconforming uses and structures.” AR 605
(emphasis added).

Petitioners argue that, because the Project complies with the allowable RH uses and with all
applicable LIP development standards, it is consistent with community character as anticipated by the LCP.
LIP Chapter 2 includes LIP sections A.12.020 and A.12.030. The former provides that single-family
residences are permitted by right in the RH zone. AR 630-31. LIP section A.12.030 sets for the property
development regulations for the RH districts and the Project adheres to all of its requirements of floor area,
height, and open space requirements: Pet. Op. Br. at 16.

LIP 8A.12.030 — the maximum lot size is 7,000 square feet and the Cotsen Property merged
lot is 6,287 square feet.

LIP 8A.12.030 - the maximum buildable floor area is 1.7 times the lot area, which is 10,688
square feet for the Cotsen Property (6,287 x 1.7=10,688); the Project has 9,923 square feet in
buildable floor area.

LIP 8A.12.030(M) — the usable open space must be at least 1,486 square feet; the Project
provides 1,663 square feet of usable open space.

LIP 8A.12.030 - the residence has a 30-foot height limit (and three stories); the Project’s
maximum height is 29.03” and is not more than three stories.

LIP §10.12.030 - the residence must meet minimum setbacks from property lines; the Project
meets these requirements. AR 77-87. Pet. Op. Br. at 17,

The Commission’s decision describes the area surrounding the Cotsen Property as a mixture of
single-family and multi-family residences. AR 1, 9. Petitioners note that the area will remain a mixture of
single-family and multi-family residences when the Project is completed. The Commission’s decision

states that the Cotsen Property’s block and the blocks to th% Qﬁ@rﬁ?g 8%ua;[gt% Il'?gtrir\{srlr sgai\g% 11 multi-
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family residences and six single-family residences. 1d. When the Project is completed, there will be ten
multifamily structures and six single family structures, an immaterial difference. Looking at the wider
waterfront community, there are more than 1,500 residential parcels in the two blocks of the City near the

[11]

ocean, all of which are zoned RM or RH.” "~ AR 88-89, 91. There is a mixture of single-family and
multi-family residences and will remain as such if the Project is built. Pet. Op. Br. at 17.

Petitioners note that the Commission took a more expansive view of community character. Without
support in the LCP, certain Commissioners viewed community character to include “not just with physical
structure consistency, but also with how that physical structure then supports human ecosystem. Because
the human ecosystem within the built environment is part of community character”. AR 384, 397
(Commissioner Rice). Deputy Director Hudson agreed. 1d. Petitioners argue that this is a total disconnect
with the LCP, which connect a “precise guide for the physical development” to the protection of the
“character and quality of residential neighborhoods.” Further, there is no substantial evidence that
demolishing older buildings and building a new home would affect “the human ecosystem”. Pet. Op. Br. at
18.

The Commission responds that the LCP contains policies designed to preserve the character of
residential neighborhoods by preserving the current residential use and current size of homes. Section
30251 sets forth Coastal Act policies regarding the siting of new development to ensure protection of
coastal resources, including scenic and visual qualities of coastal areas:

Permitted development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding_areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas . . . (emphasis added).

The LCP, which the Commission certified as consistent with Chapter 3 of the Coastal Act,
implements the Coastal Act’s visual resource protection mandate through various policies in the LUP and
LIP (Zoning Code). LUP Policies 11.B.1 and 11.B.2 curb building scale and bulk to avoid out-of-character
homes that are not compatible with the surrounding development. LIP Chapter 2 is the Coastal Zone
Zoning Ordinance and Enforcement Code (AR 602), and it contains the LIP policies for the preservation of
community character (LIP Policy A.01.030; AR 604) and reduction of building bulk (LIP Policy
A.12.010(D)). Opp. at 10-11.

The Commission argues that the LCP allows it to consider community character. LIP section
A01.030 states that the purpose of the Zoning Code is to “[p]rovide a precise guide for the physical
development of the Coastal Zone in order to...Preserve the character and quality of residential
neighborhoods consistent with the character of the two area districts of the Coastal Zone” (AR 604
(emphasis added)), and argues that this policy requires it to review the character and quality of the Project’s
neighborhood and determine if the project is consistent with that character.

The Commission disputes Petitioners’ argument that, if the Project complies with the LIP’s
maximum and minimum physical building standards, it is automatically consistent with community
character. LIP section A.01.030 is a prerequisite, not a trigger point. By its own language, LIP section
A.01.030 is a guide which implements the Coastal Act’s requirement that new development be compatible
with the character of the surrounding area. §830251. If a project fails to meet the physical building limits,
there must be an automatic denial for failure to conform to the community character. But meeting the
maximum limits does not result in automatic approval of a project as consistent with community character.
Otherwise, every project meeting these maximum and minimum standards would have to be approved, and
10,000+ square foot, double lot homes could one day replace all the multi-family homes in the RH area.

. : . : 12
This would indeed change the character and quality of the nelghborhood.! Opp. at 11-12.

The Commission argues that Petitioners advocate for a narrower view of the LCP’s requirements, but
the Commission’s approach is not unreasonable. A decision on the compatibility of the project with the

surrounding area is a subjective decision. Reddell v. Cal. Coastal Com., (“Reddell””) é2009) 180 Cal. App.
California Coastal Commission
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4th 956, 970. The Commission argues that its finding of inconsistency with the LCP’s community
character policy should be upheld so long as a “reasonable person” could reach the same conclusion. As in
Reddell, the Commission’s decision should be upheld because evidence in the record “provides a basis for
concluding that the project is larger in scale” than the surrounding area. The Commission’s decision to
consider community character subjectively, in conjunction with the explicit building requirements, is a
reasonable application of the LCP in a manner that is most consistent with the Coastal Act’s protection of
coastal resources. See, e.g., 830007.5 (in carrying out the Coastal Act, potential conflicts should “be
resolved in a manner which on balance is the most protective of significant coastal resources). Opp. at 12.
The Commission notes that the Project’s merged lots would be substantially larger than those near it.
The Project’s lots are located on the third block north of the Manhattan Beach pier, between 13th and 14th

Streets. AR 15. The 17 ocean-front parcels on the Project block and the two adjacent blocks@ are 11
multi-family and six single-family residences. AR 200, 203, 386, 437. Of the 17 ocean-front parcels, 16
are substantially smaller than the two lots the Project would merge. AR 89, 93, 200, 203, 386. The homes
immediately east of the Project’s block also appear to be multi-family. AR 203. Almost all the lots
surrounding the Project are half the size of the merged lots. AR 93.

The Project’s home size also is substantially larger than the surrounding structures.@ The Project
is a very large two-story house of 9,920 square feet, with a basement and an attached 845 square foot, 3-car
garage on two combined lots totaling 6,287 square feet. AR 1. This massive, almost 10,000 square foot
house, comprised of two levels, a basement, and a three-car garage would, as a result of the proposed
merger, would sit over double the land regularly allotted for up to five or more residential units. See AR
202-03 (photographs showing bulk and scale of proposed residence). Given that the Project spans two
existing lots and is 9,920 square feet whereas most of the surrounding lots are smaller, and that the
maximum square footage allowed by the LCP is 10,688 square feet, the Project home would be one of the
largest structures in the neighborhood.

While the Project meets the minimum size requirements prescribed by the LCP, LIP section
A.12.010(D) states that the specific purposes of residential districts are to “[e]ncourage reduced visual
building bulk with effective setback, height, open space, site area, and similar standards, and provide
incentives for retention of existing smaller homes.” AR 630. Project approval would not align with LIP
section A.12.010(D)’s policy of encouraging reduced visual bulk or incentivizing the retention of smaller
homes. The Project’s size may be within the maximum size for the area, but those same maximums apply
to multi-family housing in the RH area. AR 631, 634. The standards must be large to accommodate multi-
family development, but they do not require that single-family homes also be approved at the same size
where LIP section A.12.010(D) encourages reduced bulk and retention of existing smaller homes. Opp. at
12-13.

The Commission argues that the High Density designation of the RH area further supports denial of
the Project as not consistent with community character. Petitioners’ lots are located in a small area of the
City near the beach and pier and downtown commercial areas. AR 52. LIP section A.12.020 permits five
or fewer units on each lot in the RH area by right and six or more units with a Precise Development Plan or
Site Development Permit. AR 631. The coastal zone within the City only extends approximately six to
eight blocks inland of the beach. Most of the residential lots are zoned either Medium or High Density, and
most of the single-family/low density zoned lots are outside the coastal zone. AR 9. Furthermore, of the
17 ocean-fronting parcels on the three-block area, there are 11 multi-family structures ranging from two to

four units and only six single-family residences. Opp. at 13. [15]

The Commission concludes that, based on the merged lot and home size, the Project does not
conform with the policies of the LCP designed to protect the character of this neighborhood. Opp. at 9-10.
This house is an outlier. Opp. at 11.

Petitioners reply that LIP section A.01.030 only relates generally to the preservation of residential
character. The Commission inflates its jurisdiction by stating, without legal authority, that “[t]his policy

requires the Commission to review the character and quality of the Project’s nelghbor ood and determine if
California Coastal Commission
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the project is consistent with that character.” In doing so, the Commission ignores section 30604(b) and
LIP section A.01.030. AR 604. Since the LIP (Zoning Ordinance) is the “precise guide” provided to
preserve community character, and because it “implements the policies” of the LUP, the Commission’s
consistency analysis must stop with the LCP’s use and development regulations. The Project’s house is not
an outlier as argued by the Commission. It would not be introducing a single-family home into a
neighborhood where there are none. In fact, 35% of the 17 parcels in the three-block area already contain a
single-family home. Reply at 7-8.

Petitioners contend that, if a project that meets the use and development regulations, it is
necessarily consistent with the LCP’s community character. Over the last 20 years, there were at least 53
projects for new single-family homes that replaced multiple units (reduced density) in the City’s RH or RM
zones. AR 90-99. All 53 projects met the LCP’s maximum and minimum development regulations and

. . - . . 16
were approved by the City without Commission objection, even those that involved lot mergersE and

comparably sized single-family residences. AR 1719-20, 1743-44, 1751-52, 1782-83, 1813-15, 1822-23,
1838-39, 1844-45. Only two of the 53 similar projects were appealed to the Commission. AR 2031-55,
2111-57. In both appeals (demolition of a duplex or a triplex to construct a single-family home), the
Commission did not find that the project raised a substantial issue of LCP consistency. AR 2037, 2139.
The Commission compared those CDPs to the certified LCP development regulations and determined
objective compliance. AR 2037-43, 2139-45. Nothing in the Commission staff reports for the two appeals
mentions any subjective community character requirement. Reply at 8-9.

Petitioners argue that LIP section A.01.040(B)(1) explains that there may be more than one use
permitted in each zoning district and that the land use regulations may include “special requirements” that
apply to some, but not all, uses. AR 605. In the RH zone, the LIP permits a range of uses: small family
home day care, single-family homes, and up to five multi-family units. AR 630-31. LIP section A.12.030
(Property development regulations: RS, RM, and RH districts) explains these special requirements (or
“Additional Regulations™). AR 634-45. For example, single-family residences are expressly permitted in
the RH zone (AR 630-31) but they have different open space requirements than a multi-family residence.
LIP §8A.12.030(M); AR 639. This shows the LIP’s purposeful differentiation of the development
regulations for single-family and multi-family developments and undermines the Commission’s assertion
that the RH zone’s development regulations are “rather large to accommodate multi-family development,”
but “do not require that single-family homes also be approved at the same size...”. The LIP already
includes adjustments for size and bulk depending on the proposed use. Reply at 10-11.

Petitioners distinguish Reddell, supra 180 Cal.App.4t at 956. Unlike the City’s LCP, the Reddell
LCP in involved a subjective analysis for project approval. In Reddell, the project was a mixed-use
building of commercial spaces and six single-family residences to be located on a bluff. 1d. at 960. There
were issues about whether the project was consistent with a visitor-serving zone, parking requirements, and
the location of project on a bluff edge. With respect to the latter, the court found the project incompatible
with the unique character of the surrounding area because the structure would loom over existing
development on the bluff and become the dominant feature. 1d. at 696-70. The court upheld the
Commission’s decision, noting that the LCP permitted the exercise of discretion to make a
benefit/detriment analysis and specifically allowed subjectivity when determining impacts on visual
resources. ld. at 966. Petitioners argue that no such allowance is included in the City’s LCP. Reply at
9-10.

While the court agrees that Reddell is distinguishable, Petitioners are incorrect that compliance with
the LIP necessarily compels approval of a project’s community character. Unlike the Commission’s
interpretation of the LCP as preferring multi-family residences in the RH zone, which was not supported by
the LCP’s plain language, the Commission’s argument that the LIP permits its discretionary approval of
community character is supported by both the Coastal Act and by the Commission’s interpretation of the
LIP to which the court must give deference. Ross v. California Coastal Com., supra, 199 Cal.App.4th at
922-23.

Section 30251 sets forth Coastal Act policies regarding th& aSH}S?n‘i‘; %Va% \a/l I%rmmitsosfgﬁure
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protection of coastal resources, including scenic and visual qualities of coastal areas, and requires that it be
visually compatible with the character of surrounding areas. The LCP implements the Coastal Act’s visual
resource protection mandate through various policies in the LUP and LIP (Zoning Code). LUP Policies
11.B.1 and 11.B.2 curb building scale and bulk to avoid out-of-character homes that are not compatible with
the surrounding development. LIP Chapter 2 contains the LIP policies for the preservation of community
character (LIP Policy A.01.030; AR 604) and reduction of building bulk (LIP Policy A.12.010(D)).

LIP section A.01.030 states that the purpose of the Zoning Code is to “[p]rovide a precise guide for
the physical development of the Coastal Zone in order to...Preserve the character and quality of residential
neighborhoods consistent with the character of the two area districts of the Coastal Zone”. AR 604. LIP
section A.12.010 provides in pertinent part as follows:

“In addition to the general purposes listed in Chapter A.01; (sic.) the specific purposes of
residential districts are to:...(D) Encourage reduced visual building bulk with effective
setback, height, open space, site area, and similar standards, and provide incentives for
retention of existing_smaller homes. Include provision for an administrative Minor
Exception procedure to balance the retention of smaller older homes will still allowing for
flexibility for building upgrades below the minimum allowable square footage.” (Emphasis
added.)

The Commission is correct that LIP section A.01.030 indicates that the Zoning Code provides a
precise guide for development, in part to preserve the character of neighborhoods. This neighborhood
character specifically encourages reduced building bulk and the preservation of retention of existing
smaller homes. LIP 8A.12.010. Nothing in LIP section A.01.030’s general purpose or LIP A.12.010°s
specific purpose of preserving community character limits the Commission’s community character
evaluation. LIP section A01.030 may be a “precise guide”, precise, but the Commission may reasonably
interpret this language as only a guide and only for the developer. The Commission is entitled to interpret
this language in a manner that does not mean that a project in compliance with the LIP’s use and
development regulations necessarily is consistent with the LCP’s community character requirements.
Rather, the Commission may reasonably interpret LIP section A.01.030 as a prerequisite which permits its
separate Coastal Act determination under section 30251 whether a new development is compatible with the
character of the surrounding area.

Based on section 30251 and its interpretation of LIP section A.01.030 to which the court must give
deference, the Commission was entitled to consider community character. The Commission’s conclusion
that the Project’s lot and home size is out of character with the surrounding community is supported by
substantial evidence.

b. Cumulative Impacts

The Commission also argues that the cumulative impact of the 53 projects cited by Petitioners that
demolished multi-family homes and replaced them with single-family homes further supports its decision
to deny the CDP. The LCP requires that new development be compatible with the “character and quality”
of the surrounding area as primarily multi-family and single lot. AR 604, 630. In assessing a project’s
impacts on coastal resources, including community character, the Commission considers the cumulative
effects in light of other past, present, and probable future developments. Stanson v. San Diego Coast
Regional Com., (1980) 101 Cal.App.3d 38, 47-48. The City’s pattern of development supports the
Commission’s concern that this Project, when viewed cumulatively with similar projects that have occurred
or are likely to occur, is not compatible with the primarily multi-family character of the area. Opp. at
15-16.

The parties agree that there has been a trend in the City’s coastal zone of projects demolishing
multi-family developments and replacing them with single-family homes. The 53 CDPs for single-family
homes to replace duplexes or triplexes were issued between 2001 and 2019, five of which included lot

mergers, for a total loss of 80 housing units. But this historical development pattern supports, rather than
California Coastal Commission
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undermines, the Commission’s decision to deny the Project. Opp. at 15. The Project, when viewed
cumulatively with similar projects in the area, is transforming the character of the area from primarily
multi-family to single-family. Several of the single-family homes in the three-block area were previously

duplexes or triplexes and were demolished to construct single-family residences. AR 1943 (117 13%
Street), 1794 (1204 The Strand), 97 and 1880 (1408 The Strand), 1915 (1410 The Strand), 1904 (1516 The
Strand). Opp. at 16, n. 6. The development trend shows that, without Commission intervention, the City
is likely to continue approving projects that replace duplexes and triplexes with large residences,
undermining the community character. See Opp. at 15-16.

Petitioners reply that the Commission’s claim that it has to intervene to stop a trend is undermined
by the 20 years in which the Commission never appealed a City approval of a single-family home that
reduced density. The Commission would have the court believe that the Project is the tipping point, and
the City is likely to continue approving projects that replace duplexes and triplexes with large residences.
Petitioners argue that the Commission’s intervention was unnecessary because of SB 330, which limited
the projects that reduce residential unit count.

As a result of SB 330 and the City’s Urgency Ordinance, projects that would reduce the number of
residential units could no longer be approved where the application was after January 1, 2020. Petitioner’s
single-family home Project is exempt from SB 330, a fact of which the Commission received notice from
the City. AR 1659-60. New state law, not the Commission’s action, ended the trend. Reply at 12.
Petitioners are correct and the Project’s cumulative impact has no bearing on the community character

[17]

analysis.

c. Conclusion

The Commission reasonably determined that the proposed demolition of a triplex, lot merger, and
construction of a large single-family residence across what was previously two lots is not consistent with
the Coastal Act and LCP requirement that the character of the surrounding area be preserved.

7. The Commission Finding Regarding Groundwater Is Unsupported

The Commission’s findings state: “[T]here is insufficient information to determine if ground water
will be protected as required by the certified LUP especially in light of expected sea level rise, due to the
project’s inclusion of a subterranean basement and garage.” AR 1, 12.

In response to the Commission’s staff report recommending this finding, on July 10, 2019
Petitioners submitted a soils report by NorCal Engineering. AR 135-70. The basement is ten feet below
the highest grade. AR 20. In boring B-1, the soils engineer drilled 22.5 feet below the surface without
encountering groundwater. AR 140-41, 369. In a staff addendum, Commission Engineer Lesley Ewing and
Geologist Joseph Street admitted that “the proposed basement will not likely impact groundwater.” AR
210, 212. Despite this admission, the Commission did not revise the findings recommended in its staff
report. Petitioners conclude that the Commission’s finding of a lack of evidence for impact on
groundwater is not supported by substantial evidence. Pet. Op. Br. at 18.

The Commission responds that the staff addendum also stated that Engineer Ewing remained
concerned that a basement so close to the ocean could act as a retention device “if exposed over time” and
a “full subterranean basement is not appropriate at this ocean-front location.” AR 212. Opp. at 18.

Neither the addendum nor the Commission’s opposition provides any explanation for Engineer
Ewing’s “concern”. As such, it is an unsupported opinion that may be disregarded. Hongsathavij v. Queen
of Angels/Hollywood Presbyterian Med. Center, (1998) 62 Cal.App.4th 1123, 1137. An expert’s opinion is
no better than the facts upon which it is based. Turner v. Workmen’s Comp. Appeals Board, (1974) 42
Cal.App.3d 1036, 1044. In fact, the addendum even states that the “primary issue” is inconsistency with
LCP policies of zoning and community character, not groundwater impact. AR 212.

E. Conclusion

The Petition’s mandamus claims are denied. The cage js ordered transferred to Department 1 for
alifornia Coastal Commission
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assignment to an 1/C court to handle the claim for violation of 42 USC section 1983.

[1]

[2]

- "An LUP is defined in section 30108.5 as: “[T]he relevant portions of a local government’s
general plan, or local coastal element which are sufficiently detailed to indicate the kinds, location, and
intensity of land uses, the applicable resource protection and development policies and, where necessary, a
listing of implementing actions.”

3]

~ "~ The court saw no reference in the record that the Commission adopted the staff report as its
findings but the parties’ briefs so indicate.

All further statutory references are to the Public Resources Code unless otherwise stated.

@ The introductory paragraph to LIP section A.12.030 states that the “letters in parentheses in the
‘Additional Regulations’ column refer to ‘Additional Development Regulations” following the Schedule.”
AR 634.

[3]

~ ~ The Commission found that the Project’s merger of two lots into a single 6,287 square foot lot is
not consistent with the LCP because it would facilitate a less dense development pattern. AR 1, 6, 8. Not
so. The Commission’s finding that two lots cannot be merged where it decreases density is not supported
by the LCP, which allows the creation of a residential lot by merger when the newly created lot is between
2,700 and 7,000 square feet. LIP 8A.12.030; AR 634. The LCP reflects no intent to require a minimum of
one residence per lot, or to prohibit the merger of two lots into one. Further, there are no “density
requirements prescribed by the RH designation”.  See Pet. Op. Br. at 13-14. The Project’s merger of two
lots is expressly permitted by the LCP and nothing about merging two RH-designated lots violates its
requirements.

[6]

~ ~ Petitioners point out that, although the Commission’s findings state that the LCP “specifically
calls for “more intense forms’ of development not less intense development”, nowhere does the LCP say
so. Pet. Op. Br. at 13, n. 7. The Commission’s opposition admits that is true. Opp. at 18, n. 8.

7] Petitioners correctly argue that the Commission’s finding that the LCP lacks “robust policies”
implies that it contains some policies designed to preserve housing density. In fact, there are no policies in
the LCP that prohibit the loss of residential units or that preserve housing density. Reply at 11.

8]

~ " Petitioners argue that the Commission’s findings are undercut by City’s consistent application of
the LCP over a period of more than 20 years. In the past 20 years, the City approved CDPs for 53 new
single family residences where duplexes or triplexes previously existed. AR 90-99, 1719-2118. Five of
these CDP decisions included lot mergers -- 4016 The Strand, 4004 The Strand, 204-208 The Strand,

212-220 The Strand, and 116 315t Street. AR 1727-42, 1759-66, 1813-21, 1844-64, 2061-74. All these
CDPs were within the Commission’s appeal jurisdiction and yet the Commission never contended that the
LCP favors multi-family housing. Pet. Op. Br. at 11, n. 5, 14. Clearly, the Commission has not previously
interpreted the LCP to limit lot mergers and a concordant loss of density. Pet. Op. Br. at 14-15.

The Commission correctly replies that the mere fact that a Commissioner did not appeal any of the
53 prior CDPs approved by the City does not mean that it must approve the Project. The Commission’s
decision not to appeal, or to accept an appeal, of prior City-approved projects shows only that the
Commission declined to assert jurisdiction over them, not that the Commission made any affirmative
findings on the merits of a project. Opp. at 16.

! LIP Policy A.12.010(C) states: “Protect adjoining single-family residential districts from

excessive loss of sun, light, quiet, and privacy resulting from proximity to multifamily development.” Opp.
at 16, n. 7. California Coastal Commission
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[10] _ ... . : . o
Petitioners point out that approximately two months after their application was deemed
complete, the City adopted Urgency Ordinances 19-0020-U (1AR48-51) and Urgency Ordinance
20-0003-U (6AR1522-1524) to implement SB 330’s no net loss mandate by requiring an equal number of
replacement units for residential units that are demolished. An LCP amendment seemingly will follow in
due course.

11 . .
! There are 42 residential blocks south to north between 15t Street and 45 Street. The two

blocks east to west closest to the beach generally have between 32 and 72 lots with a rough average of 40
lots. The total is more than 1,500 residential parcels. Pet. Op. Br. at 17, n. 13. Example photographs of
ocean fronting houses are located at AR15, 1744, 1752, 1768, 1783, 1799, 1808, 1814, 1823, 1839, 1845,
and 1876. Pet. Op. Br. at 17.

[12]

13 . . - : . :
[13] Petitioners complain that the Commission does not explain how it selected a “community” of

only 17 parcels. There are 42 residential blocks south to north between 15t Street and 45! Street and the
two blocks closest to the beach generally have between 32 and 72 lots with a rough average of 40 lots. AR
88, 91-95. There are more than 1,500 ocean-front residential parcels, far more than the 17 parcels selected
by the Commission. Reply at 8, n. 2. The short answer is that the Commission reasonably can consider
the three-block area of the Cotsen Property — the block on which it is located and the two immediately
adjacent blocks -- as the community.

14 . .. . . .
E The Commission argues that Petitioners’ summary of the 53 CDPs issued for single-family

homes to replace multi-family homes (AR 96-99) does not indicate the square footage of the new homes.
See also AR 1719-2119. However, Petitioners included two Commission staff reports for two appeals of
the CDPs which describe far smaller homes than Petitioners’ proposed home of 9,920 square feet and on
far smaller lots. Similarly, almost all of the photographs included with those CDP appeals show homes far
smaller homes on single lots. Opp. at 9-10, n. 3 (listing various citations).

[15]

The court declines to use babble of “human ecosystem” used by one Commissioner.

=~ The Commission adds that section 30250 of the Coastal Act -- with which the LCP must be

consistent (see McAllister v. California Coastal Commission (2008) 169 Cal.App.4th 912, 931 (assuming
LCP incorporates Coastal Act requirements) -- contains policies designed to encourage concentrating
development in existing developed areas to minimize impacts to coastal resources that can result from
unplanned development or pressure to build in undeveloped areas. Opp. at 14. As discussed ante, section
30250 has little to do with the density of development; it concerns a preference for the location of
development contiguous to developed areas to preserve undeveloped areas. The Commission also relies on
section 30253(d), which provides that new development shall be sited so as to “[m]inimize energy
consumption and vehicle miles traveled.” This provision also has no bearing on density and again
concerns location. Opp. at 14.

[16] See Property 2 (AR 1727-42), Property 5 (AR 1759-66), Property 12 (AR1813-21), Property
16 (AR 1844-64), and Property 44 (AR2061-74). Reply at 9, n. 4.
[17]

~ " Although Petitioners do not raise the argument, there is an issue whether the Commission can
consider cumulative impacts under section 30250. The court in Billings v. Cal. Coastal Commission,
(1980) 103 Cal.App.3d 740-41 observed: “Section 30250 ... first requires that a new development shall not
be located in a previously undeveloped area unless there are adequate public services and the development
‘will not have significant adverse effects, either individually or cumulatively, on coastal resources.”
(emphasis added). Under Billings, section 30250 only requires that new development occur in already
developed areas and, when existing developed areas cannot accommodate it, the new development must
occur in areas with adequate public services where it will not cause individual or cumulative impacts on

coastal resources. It does not require analysis of cumulative impacts where new development occurs in an
California Coastal Commission
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existing developed area. Cf. San Diego Navy Broadway Complex Coalition v. California Coastal
Commission, (2019) 40 Cal.App.5th 563, 594 (noting conflicting case law interpretations of section 30250
in Billings and Sierra Club v. Superior Court, (1985) 168 Cal.App.3d 1138, 1141, which stated that all new
development must not have significant individual or cumulative adverse effects on coastal resources under
section 30250).
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Sunshine Enterprises, LP v. California Tentative decision on petition for writ of
Coastal Commission, BS 158638 mandate: denied

Petitioner Sunshine Enterprises, LP (“Sunshine”) seeks a writ of mandate to compel the
California Coastal Commission (“Commission™) to set aside its decision to deny Coastal
Development Permit (“CDP”’) No. 5-15-0030 and order the Commission to approve it.

The court has read and considered the moving papers, opposition, and reply, and renders
the following tentative decision.

A. Statement of the Case

Petitioner Sunshine commenced this proceeding on November 5, 2015. The operative
pleading is the First Amended Petition (“FAP”) filed February 22, 2017. The FAP alleges in
pertinent part as follows.

Petitioner is the legal and beneficial owner of real property located at 1515-1525 Ocean
Avenue, and 1530 Second Street, Santa Monica, California (“Property”). Prior to 2010, the
Property was improved with two aged motels with a total of 87 units. At that time, the Property
was owned by Ocean Avenue Management LLC (“OAM”). The beneficial owners of OAM are
the same as the owners of Petitioner Sunshine.

Between 2005 and 2007, OAM applied to the City of Santa Monica (“City”) for
Development Review Permit 05-007, CDP 05-009, Variance 06-018, and General Plan
Amendment 06-001 (“City Permits™) to demolish the two motels and construct a new hotel with
164 rooms over a 4-level subterranean garage.

4

On September 23, 2008, the City approved the City Permits. At the time, City Ordinance -

No. 1516 required payment to the City of a fee where lower cost visitor accommodations were
removed and not replaced. The City found that 72 of the 87 rooms in the existing motels were
lower cost visitor accommodations but that no fee would be required because substantial
evidence supported the finding that predicted prices for the new hotel would also provide lower
cost visitor accommodations. '

The City imposed Special Condition No. 8 for the City Permits which required OAM to

" report annually the average daily room rate for each of 72 rooms in the new hotel. If the average

daily room rate exceeded the amount of a lower cost visitor accommodation, the property owner
would be obligated to pay a fee calculated in accordance with Ordinance No. 1516.

On March 5, 2009, OAM applied to the Commission for CDP 5-09-040 to demolish the
two existing motels and construct a 164-room hotel over a 4-]level subterranean garage consistent
with the City’s approval of the City Permits. On June 11, 2009, the Commission approved CDP
5-09-040 subject to five Standard Conditions and five Special Conditions.

In January 2010, the City authorized Petitioner to demolish the existing structures, and
Petitioner did so during January and February 2010. In February, 2010, the City issued a
“foundation only” permit authorizing the excavation and construction of a subterranean garage
and hotel foundations, which Petitioner did between February 2010 and June 2010. On June 21,
2010, the City issued a building permit for the construction of the new hotel.

On September 30, 2011, Petitioner completed construction of the new hotel in
conformance with the plans approved by the Commission in CDP 5-09-040. On October 1,
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2011, the City issued a temporary Certificate of Occupancy for the new hotel. On October 7,
2011, the new hotel, named “The Shore Hotel”, was opened for business.

On April 30, 2013, in accordance with City Special Condition No. 8, Petitioner submitted
to the City a report of annual average room rates for the Shore Hotel for year 2012. The City
determined that the average room rates for the Shore Hotel exceeded rates the City considered
lower cost visitor accommodations and notified Petitioner that the fee required by Special
Condition No. 8 was $1,211,688. Petitioner paid the fee on December 9, 2013.

On November 1, 2013, Petitioner learned that CDP 5-09-040 had never been issued
because the documents necessary to satisfy Special Conditions 1 through 5 to CDP 5-09-040
were not adequate. If the OAM had been notified by the Commission that it needed to submit
additional documents in order to satisfy the Special Conditions, it would have done so.

On November 21, 2013, Petitioner requested in writing that the Commission issue CDP
© 5-09-040. The Commission refused.

On August 27, 2014, Petitioner submitted an application to amend the Commission’s
June 11, 2009 action on CDP 5-09-040 by eliminating reference to a “moderate” priced hotel and
tendered an application fee of $9,864 as required by Commission Regulations. The Commission
rejected Petitioner’s application on the grounds that CDP 5-09-040 had expired and could not be
amended. The Commission demanded that Petitioner file an entirely new application for a CDP
and demanded a filing fee of $39,456.

Petitioner then tendered a new Application to the Commission for a CDP to construct the
already completed and operating Shore Hotel and paid a filing fee of $39,456. The Commission
assigned CDP 5-15-0030 to the new application, placed it on its June 10, 2015 calendar, and
gave public notice of the hearing.

On August 25, 2015, a Commission Staff Report was prepared for CDP 5-15-0030. The
Staff Report recommended that CDP 5-15-0030 be approved subject to nine Special Conditions.
Petitioner objected to Special Conditions 2, 6B, 6B4, 6C, 8, and 9. The Executive Director of
the Commission recommended that CDP 5-15-0030 be approved subject to a Special Condition
No. 8 which requires Petitioner to pay a fee in the amount of $2,929,197.00.

On September 9, 2015, the Commission held a public hearing on CDP 5-15-0030 and
voted to deny it. The Commission did not specify any. facts upon which denial of CDP 5-13-
0030 was to be based. Nor did the Commission direct its staff to make any specific findings of
fact to support The decision 1 deny.

~——OmFebruary—12;2016, the Commission held a hearing to consider Revised Findings
proposed by staff in support of its decision to deny CDP 5-15-0030. Petitioner appeared and
objected to the proposed Revised Findings. The Commission overruled Petitioner’s objections
and adopted the Revised Findings. '

Petitioner alleges that exaction of a $2,929,197 fee from Petitioner is an unconstitutional
taking of property in violation of the Fifth and Fourteenth Amendments of the United States
Constitution, and beyond the jurisdiction of the Commission under Public Resources Code
section 30010.

Petitioner also alleges that the Commission’s finding of fact that the Shore Hotel is
inconsistent with Public Resources Code Sections 30244, 30213, 30252 and 30253 was not
supported by substantial evidence. The finding that denial of CDP 5-15-0030 is necessary to
avoid prejudice to the ability of the local government to prepare a local coastal program in
conformity with Chapter 3 does not support the decision to deny CDP 5-15-0030. The denial of
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CDP 5-15-0030 because of Petitioner’s objections to Special Condition 6 and 8 deprived
Petitioner of a fair hearing.

Petitioner further alleges that the Commission abused its discretion by denying CDP 5-
15-0030, which would authorize the demolition of the two previously existing structures,
because the Commission made no finding that retention of the structures was feasible.

Petitioner finally alleges that the Commission failed to meet the time deadlines of Public
Resources Code section 30621 and Government Code section 65952, and failed to comply with
the express conditions under which Petitioner was granted a waiver of time under Government
Code section 65957. The Commission was therefore deprived of jurisdiction to approve or
disapprove CDP 5-15-0030, which must be approved by operation of law.

B. Standard of Review

CCP section 1094.5 is the administrative mandamus provision which structures the
procedure for judicial review of adjudicatory decisions rendered by administrative agencies.
Topanga Ass’n for a Scenic Community v. County of Los Angeles, (“Topanga”) (1974) 11
Cal.3d 506, 514-15. The pertinent issues under section 1094.5 are (1) whether the respondent
has proceed without jurisdiction, (2) whether there was a fair trial, and (3) whether there was a
prejudicial abuse of discretion. CCP §1094.5(b). An abuse of discretion is established if the
respondent has not proceeded in the manner required by law, the decision is not supported by the
findings, or the findings are not supported by the evidence. CCP §1094.5(c).

CCP section 1094.5 does not in its face specify which cases are subject to independent
review of evidentiary findings. Fukuda v. City of Angels, (1999) 20 Cal.4th 805, 811. Instead,
that issue was left to the courts. In cases other than those requiring the court to exercise its
independent judgment, the substantial evidence test applies. CCP §1094.5(c). Judicial review of
Commission permit decisions is governed by the substantial evidence standard. Bolsa Chica
Land Trust v. Superior Court, (1999) 71 Cal.App.4th 493, 506-08.

“Substantial evidence” is relevant evidence that a reasonable mind might accept as
adequate to support a conclusion (California Youth Authority v. State Personnel Board, (2002)
104 Cal.App.4th 575, 585) or evidence of ponderable legal significance, which is reasonable in
nature, credible and of solid value. Mohilef v. Janovici, (1996) 51 Cal.App.4th 267, 305, n.28.
Substantial evidence may include expert opinion, oral presentations at a public hearing,
photographs, and staff-prepared written materials. Anthony v. Snyder, (2004) 116 Cal.App.4™
643, 660-61. The trial court considers all evidence in the administrative record, including
evidence that detracts from evidence supporting the agency’s decision. California Youth
Authority, supra, 104 Cal.App.4th at 585. A court may reverse the Commission’s decision only
if a reasonable person could not reach the agency’s conclusion. Bolsa Chica, supra, 71
Cal.App.4™ at 503. :

An agency is presumed to have regularly performed its official duties (Ev. Code §664),
and the petitioner seeking administrative mandamus therefore has the burden of proof. Steele v.
Los Angeles County Civil Service Commission, (1958) 166 Cal.App.2d 129, 137, Afford v.
Pierno, (1972) 27 Cal.App.3d 682, 691 (“[TThe burden of proof falls upon the party attacking the
administrative decision to demonstrate wherein the proceedings were unfair, in excess of
jurisdiction or showed prejudicial abuse of discretion).

The agency’s decision at the hearing must be based on the evidence. Board of Medical
Quality Assurance v. Superior Court, (1977) 73 Cal.App.3d 860, 862. The hearing officer is
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only required to issue findings that give enough explanation so that parties may determine
whether, and upon what basis, to review the decision. Topanga, supra, 11 Cal.3d at 514-15.
Implicit in section 1094.5 is a requirement that the agency set forth findings to bridge the
analytic gap between the raw evidence and ultimate decision or order. Id.

C. Coastal Act

The California Coastal Act of 1976 (“Coastal Act”) (Pub. Res. Code! §30000 ef seq.) is
the legislative continuation of the coastal protection efforts commenced when the People passed
Proposition 20, the 1972 initiative that created the Commission. See Ibarra v. California Coastal
Comm., (1986) 182 Cal.App.3d 687, 693. One of the primary purposes of the Coastal Act is the
avoidance of deleterious consequences of development on coastal resources. Pacific Legal
Foundation v. California Coastal Comm., (1982) 33 Cal.3d 158, 163. The Supreme Court
described the Coastal Act as a comprehensive scheme to govern land use planning for the entire
coastal zone of California. Yost v. Thomas, (1984) 36 Cal.3d 561, 565. The Coastal Act must
be liberally construed to accomplish its purposes and objectives. §30009.

The Coastal Act’s goals are binding on both the Commission and local government and
include: (1) maximizing, expanding and maintaining public access (§§ 30210-14); (2) expanding
and protecting public recreation opportunities (§§ 30220-24); 3) protecting and enhancing
marine resources including biotic life (§§ 30230-37); and (4) protecting and enhancing land
resources (§§ 30240-44). The supremacy of these statewide policies over local, parochial
concerns is a primary purpose of the Coastal Act, and the Commission is therefore given the
ultimate authority under the Act and its interpretation. Pratt Construction Co. v. California
Coastal Comm., (2008) 162 Cal.App.4th 1068, 1075-76.

The heart of the Coastal Act is the requirement.that all persons shall obtain a CDP prior
to undertaking development within the coastal zone. §30106. Before it can approve a project,
the Commission must make the finding that the project, as conditioned, is consistent with the
applicable Chapter 3 policies of the Coastal Act and the applicable requirements of the California
Environmental Quality Act (“CEQA™) (§21000 ef seq.). §§ 21080.5, 30604(a); 14 Cal. Code
Regs. 13096(a). Two Coastal Act objectives served by the permitting process include protecting,
encouraging and, where feasible, providing "[1Jower cost visitor and recreational facilities" and
ensuring "maximum access ... and recreational opportunities” on the coast. §§ 30210, 30213.

The Commission acts in a quasi-judicial capacity when acting on a CDP application. See,
e.g., Pacifica Corp. v. City of Camarillo, (1983) 149 Cal.App.3d 168, 177 (“[T]he courts have
uniformly held that the coastal permit process is adjudicatory”). A party may seek after-the-fact
permit approval if development occurs without a permit. See, e.g., LT-WR, L.L.C. v. California
Coastal Com., (2007) 152 Cal.App.4th 770, 794-795. Based on the evidence, the Commission
may grant, deny or otherwise condition the development based on all applicable Coastal Act
policies. Id. ’

D. Motion to Augment
Petitioner Sunshine makes a “Request to Augment Record”, which the court deems to be
a motion to augment the administrative record pursuant to LASC 3.231(g)(3). The motion is

1 All further statutory references are to the Public Resources Code unless otherwise
stated.
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. timely filed and seeks to augment the record with a letter dated February 10, 2016 from
Petitioner’s counsel to the Commission objecting to the Revised Findings. Stacey Decl., Ex. A.
Respondent Commission does not oppose this motion.

The letter submitted by Petitioner was before the Commission as part of the February 12,
2016 hearing. The letter was delivered both by email on February 11, 2016 and to the members
of the Commission on February 12, 2016. Stacey Decl. §4. The letter is therefore properly part
of the administrative record. ' :
The motion to augment the administrative record with the February 10, 2016 letter is
granted. '

E. Statement of Facts?

1. CDP 5-09-040

On March 5, 2009, Petitioner applied for CDP CDP 5-09-040 to replace two aging motels
with a single, limited amenity moderate priced Travelodge Hotel. AR 761. The application
stated that the new hotel would increase the number of affordable moderate priced guest rooms
from 87 to 164, and provide an additional 110 non-required parking spaces. AR 761.

Petitioner’s application stated that it had retained PKF Consulting in order to determine
the most feasible replacement for the two hotels currently on the Property. AR 844. PKF
Consulting determined that the two currently existing hotels would soon be inperable due to age
and physical condition, and the most economically viable option was to demolish the two hotels
and replace them with a single hotel, either a moderate price hotel or a boutique luxury hotel.
AR 844. Petitioner elected to pursue a moderately-priced Travelodge Hotel. AR 844. Petitioner

2 Petitioner asks the court to judicially notice (1) 14 CCR section 13055(h)(3) (Ex. B), 2)
14 CCR section 13073 (Ex. C), and (3) Santa Monica Municipal Code section 2.32.010 (Ex. D).
The requests are granted. Evid. Code §452(b). In reply, Petitioner asks the court to judicially -
notice three Florida statutes (Exs. A-D) and California Code of Administrative Regulations title
14, sections 130053.4 and 13053.5 (Exs. E-F). The requests are granted. Evid. Code §452(b).

The Commission asks the court to judicially notice (1) screenshots from Petitioner’s
website (Exs. 1-8). Petitioner objects to the request for judicial notice for Exhibits 1-8.

The existence of a company’s website may be judicially noticed. Ev. Code 3452(h);
Gentry v. eBay, Inc., (2002) 99 Cal. App.4th 816, 821 n.1 (taking judicial notice of the manner in
which a company described its operations on its web-site). Although a court may take judicial
notice of the website, it may not accept its contents as true. See Ragland v. U.S. Bank Nat.
Assn., (2012) 209 Cal.App.4th 182, 193 (“When judicial notice is taken of a document, however,
the truthfulness and proper interpretation of the document are disputable.” [Citations omitted.]).
But see Ampex Corp. v. Cargle, (2005) 128 Cal.App.4th 1569, 1573 n.2 (finding that documents
published on Internet were amenable to judicial review to the extent the records were “...not
reasonably subject to dispute and [were] capable of immediate and accurate determination by
resort to sources of reasonably indisputable accuracy.”). Screenshots from Petitioner’s website
may be judicially noticed only if they are relevant. A document not presented to the agency and
included in the administrative record is relevant only if it meets the test of CCP section
1094.5(¢). The Commission makes no effort to meet that test, and the requests are denied.
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made this decision despite the fact that a luxury boutique hotel would have been more profitable.
AR 844. The floor plans for the new hotel demonstrated that it would be a limited amenities
hotel with a basic lobby, swimming pool, small exercise room, manager’s office, standard
housekeeping facilities, and small breakfast/meeting room. AR 844. There would be no
restaurant, bar, spa, lounge, or similar amenities. AR 844. The application stated that the hotel
would provide diversity of price to much needed affordable lodging in the City. AR 846.

On May 18, 2009, Commission staff recommended granting CDP 5-09-040. AR 783.
The recommendation relied on Petitioner’s representation that the new hotel would be a
moderately priced Travelodge hotel with a proposed room rate of $164 per night. AR 789. The
new hotel would not have a restaurant, bar, spa, lounge, or other upscale facilities. AR 789. The
smaller rooms -and lack of amenities would make it difficult to convert the hotel into a luxury
hotel in the future. AR 795. The project therefore was consistent with 30213, which requires
that lower cost visitor facilities in the Coastal Zone be protected, encouraged, and provided
where feasible, and section 30213, which limits the Commission’s ability to regulate room rates.
AR 795. Petitioner also indicated that the additional parking spaces would be available as public
parking, consistent with section 30252, which requires that new development maintain and
enhance public access through parking facilities. AR 798. On June 11, 2009, the Commission
granted CDP 5-09-040 as part of its consent calendar. AR 2276-81.

On June 29, 2011, the Commission issued a Notice of Intent to Issue Permit (Upon
Satisfaction of Special Conditions) (“Notice”) for CDP 5-09-040. AR 2282. The Notice stated
that the Commission’s approval would remain valid for two years from the date of approval. AR
2282, Petitioner was required to fulfill the “prior to issuance” special conditions, obtain and sign
the CDP, and commence development within two years of the approval date. AR 2282.

2. The City Entitlements

a. Approval

The Project environmental impact report (“EIR”) found that a records search revealed no
known fossil sites within one mile of the Property. AR 1598. The closest known site was 1.8
miles away. AR 1598. The sole archaeological site was site 19-002392H, which is located five
blocks from the Project site and contains only “buried historic refuse containing domestic items
and structural debris from the 1920s-1930s.” AR 1597-98. The EIR evaluation showed this site
to be less than significant. AR 1598. Six additional cultural resources studies were conducted
within a one-half mile radius, and all failed to identify any archeological resources. AR 1598.

When Petitioner applied to the City for local approvals, the City noted that the hotel’s
proposed size conflicted with the City's land use plan because it would block ocean views from
public viewing decks at the Santa Monica Place shopping mall. AR 919. These viewing decks
had become less useful in the past ten years as commercial buildings built along Second Street
" and Ocean Avenue diminished the view and use of the decks for outdoor dining declined. AR
919. In exchange for building an affordable hotel, the City's staff recommended amending the
City's land use plan to “remove... the public viewing platforms” from the Scenic and Visual
Resources Map of the City's Land Use Plan. AR 919. The City explained that while the Project
would result in the loss of scenic views of the ocean, it was not feasible to reduce the size of the
hotel and also retain the benefits of the increased affordable lodging. AR 920.

The City conditioned approval of the hotel on a Transportation Demand Management
program. AR 991. Petitioner was required to provide transit information guests, maintain six
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on-site bicycles for guest use, assist guests with booking for shuttles, bicycle rentals, and flex car
services, and provide free Big Blue Bus tokens to guests. AR 991. The City stated explicitly
that it was approving the Travelodge Hotel as a low cost lodging facility. AR 1076. The City
imposed Condition #8 on the approval, which stating that if any of the low cost rooms cease to
be low cost, Petitioner would be required to pay a mitigation fee pursuant to Ordinance 1516.
AR 1076. City staff determined that the hotel would not be considered low cost if daily rates
exceeded $172.27. AR 1076.

On September 23, 2008, the City approved the Project to build a Travelodge Hotel. AR
1147-48.

b. The Shore Hotel

OAM applied to the Commission for a CDP to demolish the two existing motels and
construct a 164-room hotel over a 4-level subterranean garage consistent with the City’s
approval of the City Permits. On June 11, 2009, the Commission approved CDP 5-09-040
subject to five Standard Conditions and five Special Conditions. Pet. After the City also
authorized Petitioner to demolish the existing structures, Petitioner did so during January and
February 2010. Pet.

On June 21, 2010, the City issued a building permit for the construction of the new hotel.
Pet. Petitioner completed construction of the new hotel in conformance with the plans approved
by the Commission in CDP 5-09-040. Pet. The City issued a temporary Certificate of
Occupancy and on October 7, 2011, the “The Shore Hotel”, was opened for business. ‘

¢. Mitigation Fee

The Shore Hotel is a boutique luxury hotel, not a moderately priced hotel. On September
6, 2013, the City’s Economic Development Division determined that the appropriate mitigation
fee required under Ordinance 1516 for Petitioner’s removal of affordable lodging at the Property
totaled $16,829 per room. AR 63-64. Because 72 units were removed, the total amount of
mitigation fee was $1,211,688. AR 63.

Petitioner paid the mitigation fee on October 3, 2013. AR 698. The City acknowledged
receipt of the $1,211,688 from Petitioner in December 2013. AR 697. The Acknowledgement
and Receipt for Payment of Affordable Lodging Mitigation Fee stated the payment fulfills all of
Petitioner’s obligations for the Shore Hotel under Ordinance 1516. AR 697. However, “because
this project is under the concurrent jurisdiction of the City and the California Coastal -
Commission, the elimination of the low cost lodging at the Shore Hotel through the payment of
' this fee also requires review by the Coastal Commission.” AR 697.

3. The Commission’s Notice of Violation

On January 15, 2014, the Commission sent Violation Notice V-5-13-029 to Petitioner.
AR 11. The Violation Notice stated that it had approved CDP 5-09-040 subject to special
conditions which had not been fulfilled and the CDP expired. AR 11. Petitioner’s Project as
approved was a moderately priced hotel with no restaurant and limited amenities. AR 11. The
Shore Hotel is a boutique hotel with suites, expensive room rates, a reastaurnat and a retial space.
AR 11. Additionally, guests are charged $35 per day to park in the underground parking. AR
11. To address the unpermitted development, the Violation Notice indicated that Petitioner
should submit an after-the-fact permit application. AR 11.
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On August 28, 2014, Petitioner submitted an application to amend CDP 5-09-040. AR
11. The Commission’s notified Petitioner that it could not amend CDP 5-09-040 because it had
never been issued and now was expired. AR 2350. The Commission stated that Petitioner
would be required to apply for an after-the-fact permit. AR 2350. The fees for an after-the-fact
permit would be twice the original fee submitted. AR 2350. The Commission was willing to
provide a 40% discount given the LEED status of the hotel. AR 2350.

On January 29, 2015, the Commission stated that it received an application (CDP 5-15-
0030) to amend CDP 5-09-040. AR 2361. The Commission re-stated that it could not process
Petitioner’s application to amend CDP 5-09-040 because that permit had expired. AR 2361.
Accordingly, the letter also served as a denial of Petitioner’s appeal to the denial of the
application to amend CDP 5-09-040. AR 2361.

4. CDP 5-15-0030

a. Application Process
_ On January 6, 2015, Petitioner submitted an application for CDP 5-15-0030. AR 1. The
application fee was $39,456. AR 1. The application described the proposed development as the
construction of a new 89,900 square foot, four-story hotel with 164 guestrooms, and the related
demolition of two aged and obsolete motels (“Project”). AR 2. The application stated that the
Petitioner had already paid a $1,211,688 mitigation fee to the City. AR 2. The existing number
of parking spaces was 68, and the Project proposed to add 284 new spaces. AR 4. The
Application claimed that the development would protect existing lower-cost visitor and
recreational facilities. AR 6.

On May 27, 2015, Petitioner’s counsel signed a 90-day time waiver. AR 151, 497. The
agreement stated that the application and Commission staff agreed to extend from July 5 to
October 3, 2015 the time limits of Govt. Code section 65952 for a decision on CDP 5-15-0030.
AR 497. Petitioner’s cover email stated that the waiver was given on the express understanding
that the matter would be scheduled for the July meeting and would not be scheduled for
September in Eureka. AR 151.

On August 20, 2015, Petitioner’s counsel proposed several terms and conditions to
resolve the dispute with the Commission. AR 127. Although Petitioner’s counsel felt that
imposition of any mitigation fee beyond the $1,218,600 extracted by the City pursuant to
Ordinance 1516 would be an abuse of discretion, Petitioner proposed an additional mitigation fee
of $1,229,400, which would be deposited in five equal annual installments of $245,880. AR
127.

b. Staff Report
On August 25, 2015, the Commission’s staff submitted a report recommending approval

of the Application with conditions. AR 10. The Staff Report noted that 72 of the rooms in the
demolished hotels were considered lower cost. AR 11-12. The proposed new hotel has 164 high
cost rooms. AR 12. In past Commission actions, new hotel development have been required to
provide 25% of the total hotel rooms at a lower cost rate or provide mitigation for the lack of
lower cost rooms. AR 12. In this case, 25% of the 92 new hotel rooms would be 23 rooms. AR
12. Any mitigation imposed on the Project should therefore include both the loss of the 72 lower
cost rooms and the failure to provide 23 new lower cost rooms. AR 12.

The Commission has required mitigation for impacts to lower cost overnight
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accommodations for over 35 years. AR 12. Consistent with recent Commission actions, an in-
lieu fee requirement is imposed for every lower cost room lost, and also for 25% of new
construction that is not at a lower cost rate. AR 12. In this way, the Commission requires a
mitigation fee for the loss of lower cost rooms now and in the future. AR 12. Although
. Petitioner paid a mitigation fee to the City, the fee was not sufficient mitigation for the loss of
the lower cost accommodations. AR 12. The City imposed a fee of $16,000 per room, but the
Staff Report determined that a fee of $42,120 per room was appropriate for the true cost of the
impacts to lower cost accommodations. AR 12. The City informed the applicant that its
mitigation fee would be subject to the Commission’s separate review and approval. AR 12.

Special Condition 1 would restrict any future development on the Property by requiring
that any future development be approved through an amendment to CDP 5-15-0030 or an
additional CDP. AR 16.

Special Condition 2 would require Petitioner to indemnify the Commission for any costs
incurred to defend CDP 5-15-0030. AR 16.

Special Condition 3 would require Petitioner to execute and record a deed restriction
against the Property imposing the CDP’s special conditions on the Property. AR 16.

Special Condition 4 would require Petitioner to comply with all conditions imposed by
the City. AR 16.

Special Condition 5 would require the Shore Hotel to remain open to the general public ‘
as a short-term hotel. AR 17.

Special Condition 6 would require the Project to incorporate the City’s Transportation
Demand Management Program. AR 17. This includes the distribution of information regarding
transit in all hotel guest rooms and at the reception desk, onsite bicycle parking, assistance to
- guests for booking transit alternative, and free Big Blue Bus tokens for guests and employees.
AR 17. Petitioner also would be required to actively encourage employee participation in ride
sharing programs, provide a validation program for members of the public using onsite parking
at a rate less than or equal to the rates for City municipal structure 4. AR 17. For the first six
years following the issuance of CDP 5-15-0030, Petitioner would be required to submit a bi-
annual report for monitoring the proposed measures and to make 294 parking spaces available to
serve the hotel, restaurant, retail space, and the general public. AR 18.

Special Condition 7 would require the submission of an archeological monitoring plan to
ensure that any prehistoric or historic cultural resources will be identified. AR 18.

Special Condition 8 would require Petitioner to pay a $4,001,400 mitigation fee for the
loss of lower cost rooms. AR 19. This amount would be reduced by the $1,211,688 paid to the
City, for a remaining mitigation fee of $2,789,712. AR 19. Special Condition 8 also would
impose a 5% administrative cost of $139,485. AR 19. The total in-lieu mitigation fee due within
90 days of Commission approval was $2,929,197. AR 19.

Special Condition 9 further required Petitioner to pay additional application fees of
$26,304. AR 20. - '

c. Petitioner’s Objections

At the September 9, 2015 hearing, Petitioner’s counsel provided a written letter of
Petitioner’s objections to the Staff Report. AR 138. Petitioner objected to the scheduling of the
meeting on September 9, 2015, stating that it had only received the Staff Report on August 28,
2015, six days before the hearing, and the Staff Report contained considerable new material. AR
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139. Petitioner was not prepared to respond to the Staff Report at the September 9, 20135
meeting, and asked that the Commission postpone the vote to a subsequent meeting. AR 139.
Petitioner relied on its right under Commission Regulation section 13073(a) to a one time
continuance. AR 139.

Recognizing, however, that the Commission was not likely to agree to a postponement,
Petitioner also included objections to the Staff Report. AR 140. Petitioner objected to the
Special Condition 3 that it be compelled to record a deed restriction on the Property. AR 142.
Petitioner objected to Special Condition 6B, as no such requirement was included in CDP 5-09-
040. AR 142. The exact same structure found to comply with the Coastal Act in CDP 5-09-040
was actually constructed, and the Commission should be collaterally estopped from imposing
Special Condition 6B. AR 142-43. Petitioner further argued that the Commission had no
jurisdiction to regulate parking rates. AR 143. The Commission also had no power in Special
Condition 6C to require that the Shore Hotel reimburse employees for public transit, or to require
that the Shore Hotel offer public parking. AR 143-44.

Petitioner objected to the mitigation fees demanded in the Staff Report. AR 144-45. The
Commission had never before required fees in excess of the fees demanded by the City. AR 145.
The Commission also had never before required fees for construction of new hotel rooms in the
City. AR 145. Petitioner also challenged the mitigation fee on constitutional grounds, asserting
that the fee must bear a reasonable relationship with the intended use and public impact of the
development. AR 146.

Petitioner asked the Commission to approve CDP 5-15-0030 without Special Conditions
3, 6B, 6C, 8,and 9. AR 149. '

d. September 9, 2015 Hearing

At the September 9, 2015 hearing, Petitioner’s counsel again asked for a postponement of
the hearing. AR 592. The Commission’s counsel advised that although the Commission’s
Regulations give applicants a right to postponement, the request must comply with all applicable
deadlines. AR 593. Petitioner had already agreed to an extension once, and the Permit
Streamlining Act is explicit that only one extension is allowed. AR 593. Petitioner was not
entitled to a second postponement. AR 593. The Commission then offered to allow Petitioner to
withdraw the application and reapply, and the Commission would waive the reapplication fees.
AR 593. Petitioner declined the offer. AR 593.

Petitioner repeated its objections to the Special Conditions in the Staff Report, in
particular to Special Conditions 6 and 8. AR 594-97. Petitioner argued there was no appropriate
nexus for a mitigation fee because the two hotels present on the Property before the Project were
old and obsolete. AR 596. Further, there was no reason to penalize Petitioner for building
additional hotel rooms, as that did not reduce the amount of rooms available in the Coastal Zone.
AR 596.

The Commissioners discussed the fact that Petitioner had originally proposed to build a
lower cost hotel, and then constructed a luxury hotel. AR 608. Commissioner Groom stated that
an applicant should not be rewarded for failing to Jive up to the commitment of low cost spaces
and the Project should be denied. AR 608. Commissioner Howell described the Project as a bait
and switch, and stated that he did not believe that any mitigation fee could bring the Project into
compliance with section 30213. AR 608. Commissioner Shallenberger acknowledged that an
after-the-fact permit is always difficult, but he was not necessarily imposed to mitigation fees.
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However, he did not believe that the proposed mitigation was sufficient. AR 609.

Commissioner McClure inquired of staff what the Commission’s options were to compel
compliance if CDP 5-15-0030 was not granted. AR 612. Staff responded that the hotel was an
open violation, and it would be a matter for the enforcement division to address. AR 612. These
enforcement remedies would not necessarily require the Shore Hotel to close down. AR 613.

The Commission voted unanimously to deny CDP 5-15-0030. AR 617.

e. Revised Findings

On January 21, 2016, Commission Staff submitted a Staff Report: Revised Findings
(“Revised Findings”). AR 633. The Revised Findings stated that, at the September 9, 2015
meeting, the Commission determined that the Project adversely affected coastal access because it
was not in conformity with policies of the Coastal Act that encourage lower cost visitor serving
facilities, and protect existing lower cost overnight accommodations. AR 633. The Project does
not provide any lower cost accommodations to replace the 72 lower cost hotel rooms that were
lost when the previous hotels were demolished. AR 634. Nor does the Project propose to
convert any of the 92 new additional hotel rooms to lower cost accommodations. AR 634. The
mitigation fees charged by the City were insufficient, and Petitioner opposed any further
mitigation fee. AR 634, A

Because the Project neither protected on-site lower cost accommodations nor provided
for sufficient mitigation, it is inconsistent with section 30213 of the Coastal Act. AR 634.
Section 30213 states that lower cost visitor serving facilities, including lower cost overnight
accommodations, shall be protected, encouraged, and provided where feasible. AR 636. In its
2009 CDP application, Petitioner provided a feasibility study showing that the provision of lower
cost accommodations was economically feasible for the Project. AR 636. In the current
application, Petitioner provides no studies or evidence to support Petitioner’s claim that it is no
Jonger economically feasible to provide lower-cost accommodations. AR 636. So long as lower
cost accommodations remain feasible, they should be provided as part of the Project. AR 636.

In the alternative, an in-lieu mitigation fee is required. AR 636. The Staff’s proposed
mitigation fee based on the cost of shared cabin rooms was insufficient because the value of 72
ocean front hotel rooms was not adequately replaced by 75 beds in shared cabin rooms. AR 660.
Additionally, there was insufficient evidence that the cabins could be offered to the general
public at lower cost rates in perpetuity. AR 660. The Department of Parks and Recreation could
only tentatively commit to the proposed mitigation project because of the need for additional
funding to complete the cabins. AR 660. The proposed in-lieu mitigation fee in the Staff Report
would not have fully mitigated the Project’s impacts, and in any event Petitioner refused to
accept that condition. AR 636. ,

The Revised Findings also determined that the current parking conditions at the Project
were not adequate for consistency with sections 30252 and 30253. AR 652. The parking spaces
onsite serve only the hotel, restaurant, and retail space, and are not available for general parking.
AR 652. If excess hotel parking were available to the general public, it would alleviate parking
constraints on public coastal access. AR 652. Petitioner was opposed to a condition that it adopt
a transportation demand management program and other parking measures. AR 652. Without
such measures, the Project is inconsistent with the Coastal Act. AR 652. '

f. February 12,2016 Hearing
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On February 12, 2016, the Commission met to approve the Revised Findings. AR 734-
35. The Commission staff addressed Petitioner’s argument that there was no evidence that it
would have been feasible to retain the old hotels on the Property. AR 735. Staff pointed out that
the Application was not.solely for demolition, and so a feasibility finding was not required. AR
735. Staff also noted that the Application for CDP 5-15-0030 was not the same as the Project
proposed in CDP 5-09-040, because the as-built Shore Hotel contains a restaurant and other
amenities that were specifically not going to be provided in CDP 5-09-040. AR 735-36. Finally,
Staff denied that the Commission denied the application simply because Petitioner objected to
the mitigation fee. AR 736. The denial was based on the Project’s inconsistency with the
Coastal Act, and Petitioner’s objections were addressed for context only. AR 736. The
Commission chose to reject the entire Project rather than try to craft an acceptable mitigation?ei
fronrthedias AR 7306. :
——Peiitioner’s counsel replied that the Commission’s denial of the CDP 5-15-0030 was an
attempt to fix the prices at the Shore Hotel. AR 737.

The Commission voted unanimously to approve the Revised Findings. AR 741.

F. Analysis
Petitioner Sunshine argues that the Commission’s denial of CDP 5-15-0030 was (1) an

unlawful response to Petitioner’s objection to an unconstitutional attempt to impose an in-lieu
mitigation fee, and (2) not supported by substantial evidence. Petitioner also procedurally argues
that CDP 5-15-0030 should have been approved by operation of law under the Permit
Streamlining Act (Govt. Code §65950 et seq.).

1. In-Lieu Mitigation Fee

Petitioner argues that the Commission cannot constitutionally impose a monetary fee for
(a) the demolition of the two old hotels, and (b) the construction of the new Shore Hotel. Pet.
Op. Br. at 4. Petitioner asserts that under Koontz v. St. Johns River Water Management Dist.,
(“Koontz”) (2013) _ U.S. _, 133 S.Ct. 2586, 2603, any demand for in-lieu mitigation payments
must satisfy the requirements of Nollan v. California Coastal Commission, (“Nollan™) (1987)
483 U.S. 825, and Dolan v. City of Tigard, (“Dolan”) (1994) 512 U.S. 374. Petitioner lawfully
objected on the ground that the proposed mitigation fee violated Koontz. '

a. Applicability of Koontz

The United States Supreme Court in Nollan established that the taking of an interest in
property as a condition of a CDP requires a nexus between the impacts of the development and
the interest taken. Nollan, supra, 483 U.S. at 837. The high court in Dolan held that if a nexus
exists under Nollan, then the interest taken must be roughly proportional to the development’s
identified impacts. Dolan, supra, 512 U.S. at 391. In both Nollan and Dolan, the taking
evaluated was the agency’s requirement for a permit that some portion of the developer’s real
property be dedicated to a public purpose. Nollan, supra, 483 U.S. at 827 (permit conditioned on
the transfer to the public of an easement across the property); Dolan, supra, 512 U.S. at 377
(permit conditioned on dedication of a portion of property for flood control and traffic
improvements). ‘

In Koontz, the United States Supreme Court extended the analysis of Nollan and Dolan to
in-lieu payments or mitigation fees demanded by a permitting body. Koontz, supra, 133 S.Ct. at
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2599, Koontz applied the nexus and rough proportionality tests to the denial of a permit where
the denial was based on the property owner’s refusal to comply with a2 monetary demand. Id. at
2595-96 (“Even if respondent would have been entirely within its rights in denying the permit
for some other reason, that greater authority does not imply a lesser power to condition permit
approval on petitioner’s forfeiture of his constitutional rights.”).

Petitioner argues that it is unquestioned that (a) $4,140,885 was demanded, Petitioner
opposed the demand, and CDP 5-15-0030 was denied because $4,140,885 was not enough of a
mitigation fee. Pet. Op. Br. at 5.

As Respondent Commission argues (Opp. at 11), constitutional taking case law does not
apply to the Commission’s denial of CDP 5-15-0030. The Commission did not deny CDP 5-15-
0030 because Petitioner refused to pay a mitigation fee, but rather the Commission determined at
its September 9, 2015 hearing that the Staff Report’s recommendation for mitigation was
insufficient. AR 608-09, 636. The Commission never set any mitigation amount that would be
acceptable for the Project to comply with section 30213. At least Commissioner Howell did not
believe that a mitigation fee in any amount would bring the Project into compliance with section
30213 because Petitioner had performed a bait and switch. AR 608. The Commission found the
after-the-fact Project non-compliant with Coastal Act policies, and that is the basis for its denial.
It follows that the Commission would have denied CDP 5-15-0030 even if Petitioner had not
objected to the proposed amount of a mitigation fee. Because the Commission did not condition
approval of CDP 5-15-0300 on the payment of money, Koontz does not apply.

In reply, Petitioner argues that the Staff Report’s calculation of a $4,140,885 mitigation
fee shows that the Commission demanded money, and the Commission denied CDP 5-15-0030
simply because Petitioner refused to comply with the money demand. Reply at 2. Petitioner
notes that the Revised Findings indicate that Petitioner would need to pay some unspecified sum
in excess of the $4,140,885 proposed in the Staff Report to obtain a permit. Reply at 2.

_Petitioner is_blurring the distinction between the Staff Report recommendation for a
$4.140,885 mitigation fee and the Commission’s decision. The Revised Findifgs expressly
stated that, while the Commission has sometimes mitigated the loss of lower cost existing hotel
rooms with construction of new hostel beds, RV parks, or campgrounds, that approach is not
always adequate. AR 660. In this case, the Staff Report’s proposed mitigation fee based on the
cost of shared cabins was insufficient because the value of 72 ocean front hotel rooms is not
adequately replaced by 75 beds in shared cabin rooms. AR 660. The Revised Findings also
noted that there was insufficient evidence the cabins could be offered to the general public at
lower cost rates in perpetuity because the cost of operating the cabins was not defined. AR 660.
The Department of Parks and Recreation further could only tentatively commit to the proposed
mitigation project because of the need for additional funding for infrastructure around the cabins.
AR 660. :

While the Commission accepted the concept of a mitigation fee, it concluded that the
Staff Report’s mitigation fee calculation was unworkable. Nowhere in its. Revised Findings
analysis did the Commission state that it would approve CDP 5-15-0030 if Petitioner paid an
appropriately calculated mitigation fee. Instead, the Revised Findings clearly stated that
Petitioner’s application is not consistent with section 30213, which requires lower cost lower
cost overnight accommodations to be protected, encouraged, and provided where feasible. AR
636. The Project did not provide lower cost overnight accommodations, did not provide
evidence that such lower cost accommodations were not feasible, and did not provide sufficient
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mitigation for the loss of the lower-cost accommodations. AR 636. Moreover, even if an
appropriate fee could be calculated, Petitioner stated that it would not pay it. Therefore, the
Project could not be carried out successfully and CDP 5-15-0030 was denied. AR 661.

Koontz does not apply to-the Commission’s denial of CDP 5-15-0030 because that denial
was nompon the payment of a mitigation fee. The Commission properly
detef%&'med*dlat Petitioner’ s application did not satisfy section 30213 and denied the CDP on that
basis.

b. Nexus and Proportionality

Assuming arguendo that Koontz applies because the Commission agreed in concept to
some mitigation fee above the rejected $4,140,885 amount, the rejected mitigation fee
recommended in the Staff Report has a nexus and is roughly proportional to the Commission’s
interest in protecting lower cost accommodations.*

i. Scope of the Mitigation Fee

Petitioner argues that no in-lieu fees related to the demolition of the old hotels can be
lawful because the Commission lacked a lawful basis to deny a CDP to demolish the structures.
Pet. Op. Br. at 5. Petitioner notes that section 30612 provides that a CDP application to
demolish a structure shall not be denied unless the retention of the structure is feasible.’ No
evidence was presented, and the Commission made no finding, that retention of the two old hotel
structures was feasible. The only evidence in the record is that retention of the derelict existing
structures was “unfeasible.” AR 302. Consequently, Petitioner asserts that the Commission
cannot impose any fees based on their demolition.

As the Commission’s staff stated at hearing (AR 735) and as the Commission argues now
(Opp. at 16), the Commission need not show that maintaining_the two old hotels was feagible
under section 30612 in order to compel mitigation. The purpose of Petitioner’s CDP 5-15-0030
application was not solely to demolish the two old hotels on the Property. Opp. at 16. In fact,
the application’s primary purpose was to construct a new hotel. AR 2. Petitioner provides no
authority that a. permit with a dual purpose -- demolition and construction — must meet the
feasibility requirement of section 30612.

Once a mitigation fee was permissible for a dual purpose CDP 5-15-0030, the
Commission may base the amount of such fee on all lost low income units, including the 72
demolished low cost units. The Commission need not find that the maintenance of the existing
hotels and their low cost units would be feasible in order to impose a mitigation fee based partly
on their loss. The Chapter 3 policies still apply to the permit, the low cost units are still lost, and
there is no legal or policy reason to require the Commission to parse the mitigation fee without a

-

3 Petitioner argues that a denial of CDP 5-15-0300 simply because Petitioner objected
would deny due process. Pet. Op. Br. at 10-11. The court agrees, but that is not what happened.

4 The court cannot perform this analysis for the unknown amount that the Commission
would actually charge.

5 Section 30612 provides: “An application for a coastal development permit to demolish a
structure shall not be denied unless the agency authorized to issue that permit, or the
commission, on appeal, where appeal is authorized by this division, finds, based on a
preponderarnce of the evidence, that retention of that structure is feasible.”
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finding of infeasibility. See Pet. Op. Br. at 8.°

This conclusion about the proper scope of the mitigation fee is bolstered by the present
circumstance where Petitioner conducted a bait and switch, obtaining a permit for a moderately
priced Travelodge and then constructing a boutique luxury hotel. Petitioner cannot now be heard
to complain that the mitigation fee includes the loss of existing low cost hotel rooms simply
because the Commission made no feasibility finding thatythe two hotels Petitioner already has
demalished were feasible for continued operation. Equfity permits the Commission to look at all
pe%mmble mitigation fee bases for the lost low cost units that Petitioner failed to deliver.’

Petitioner relies (Pet. Op. Br. at 6-7) on Bullock v. City and County of San Francisco,
(“Bullock”) (1990) 221 Cal.App.3d 1072, in which the City of San Francisco sought to force a
residential hotel owner, who wanted to convert the use of his hotel from long-term rental to
short-term tourist rental, to comply with an ordinance requiring an in lieu fee for replacement of
a residential hotel. Id. at 1099-1100. The court equated the city’s effort to prevent the plaintiff
from withdrawing from the rental market as a demand for ransom and found that the city could
not burden the landlord’s right to take the hotel out of use in violation of the Ellis Act (Govt.
Code §7060 et seq.). As the Commission argues, Bullock involves the preemption of a city
ordinance by state law (Ellis Act) and has no bearing on this case. Opp. at 16.

il. Nexus for New Rooms :

Petitioner argues that there is no nexus between the construction of new hotel rooms and
a mitigation fee as required by Nollan. Petitioner claims that the Commission is unlawfully
attempting to set room rates, and that it lacks the power to impose mitigation fees for new
construction. Pet. Op. Br. at 8-9.

Section 30213 reads: “Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public recreational
opportunities are preferred. The commission shall not: (1) require that overnight room rentals be
fixed at an amount certain for any privately owned and operated hotel, motel, or other similar
visitor -serving facility located on either public or private lands; or (2) establish or approve any
method for the identification of low or moderate income persons for the purpose of determining
eligibility for overnight room rentals in any such facilities.” (Emphasis added.)

Petitioner contends that the Commission is effectively prohibiting construction of a hotel
that does not have room rates acceptable to the Commission. Yet, the Commission does not have
the power to set rates, a fact it acknowledged in 2009. AR 795. Applying section 30213,
Petitioner concludes that the Commission cannot “provide” for lower cost visitor facilities
because it lacks the power to establish room rates. While the Commission found that the Project
did not “encourage” lower cost accommodations because the $4,140,885 fee was too low, the
Commission provided no subsidy or incentive to encourage Petitioner to provide lower cost
rooms. Pet. Op. Br. at 9-10.

6§ With evidence of feasibility, the Commission could require an in-lieu fee for a permit
application solely to demolish the two old hotels. :

7 Petitioner contends that the footprint of the Shore Hotel is the same as the proposed
Travelodge, and there are no material differences between the two buildings. Reply at 9. Both
the City, by imposing a mitigation fee, and the Commission, by in denying CDP 5-15-0300,
disagree.
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The Project involves the demolition of two lower cost hotels and the construction of a
single luxury boutique hotel. AR 2. The boutique hotel has 164 luxury rooms. Id. By building
a luxury hotel, Petitioner removed any opportunity for the Property to support a moderately
priced hotel. This was an issue of particular concern in 2009 when the Commission approved
CDP 5-09-040. AR 795.

There is a strong nexus between the Commission’s interest in preserving and encouraging
lower cost accommodations, as set forth in Section 30213, and the requirement that removal of
lower cost accommodations through development be mitigated by payment of an in-lieu fee.
The mitigation fee may then be used to provide lower cost accommodations elsewhere -- such as
the Staff Report’s recommendation that the mitigation fee for CDP 5-15-0030 be used for lower
cost cabins. AR 33-34.

iii. Rough Proportionality

The amount of the fee initially proposed in the Staff Report is also roughly proportional
to the identified impacts of the Project as required by Dolan. The Commission staff used a report
from Hosteling International, which found that the cost to construct a new hostel was $42,120
per bed. AR 32. The staff then multiplied this amount by the number of hotel rooms
demolished, coupled with 25% of the newly constructed rooms, to produce a mitigation fee of
$4,001,400. AR 37. This fee would have been significantly higher if staff had used the
approximate cost to replace hotel rooms instead of hostel beds. AR 658.

’ The Commission never made any specific findings as to what would be an appropriate
mitigation fee. AR 634. It merely found that the proposed amount in the Staff Report was
insufficient. Id. This was in large part because the $4 million mitigation recommended by staff
was not enough to build and operate the proposed cabins. AR 660. The finding that some
mitigation fee above $4 million is necessary to actually effectuate a mitigation measure is
roughly proportional to the impact caused by the Project’s demolition of and failure to construct
new affordable hotel rooms.

This finding was not an attempt to effectively set room rates as Petitioner contends.
Rather, {{ 15 a mitigation for Petitioner’s failure to provide lower cost rooms. This mitigation
fnost certainly ~encourages” Petitioner (and other property developers) to provide lower cost
visitor facilities in the Coastal Zone pursuant to section 30213. A party can be encouraged to act
by use of a carrot (subsidy) or a stick (penalty). In this case, the mitigation is a payment to offset
the Project’s destruction of lower cost rooms and failure to construct new ones. It is not an
attempt to fix room rates at a particular level.

2. Sections 30244, 30252, and 30253

Petitioner argues that the Commission’s findings that the Project does not comply with
sections 30244, 30252, and 30253 are not supported by substantial evidence. Pet. Op. Br. at 11.

Section 30244 provides: "Where development would adversely impact archaeological or
paleontological resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required."

The Commission found that consistency of the Project with section 30244 “cannot be
determined.” AR 651. Section 30244 requires mitigation measures where development would
adversely impact archeological or paleontological resources. The EIR found no paleontological
fossil sites within one mile of the Property. AR 651. Similarly, only one archeological site was
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located near the Property, and it was five blocks from the Project site and contains only “buried
historic refuse containing domestic items and structural debris from the 1920s-1930s.” AR
1597-98. The EIR evaluation showed this archeological site to be less than significant. AR
1598.

The Commission notes that the EIR recommended that a qualified archeologist monitor
-grading and excavation activities at the Property (AR 1598) and that Petitioner agreed to this
mitigation when applying for CDP 5-09-040 (AR 2284-86). As aresult, the Commission asserts
that a cultural resources survey is necessary to determine whether the Project is consistent with
section 30244. Opp. at 17. ‘

The EIR stated that six cultural resources studies were already performed within a half
mile radius of the Project, and none found any archeological resources. AR 1598. It is unclear
why the Commission should require a seventh cultural resources study for the Project.
Moreover, the requirement that an archeologist monitor the site during excavation is not
equivalent to a cultural resources study. The fact that Petitioner agreed to a monitor is not
substantial evidence that any study was necessary. The Commission’s finding that it could not
determine the Project’s consistency with section 30244 is not supported by substantial evidence.

Petitioner challenges the findings that the Project would be inconsistent with sections
30252 and 30253. Pet. Op. Br. at 12.

Section 30252 provides in pertinent part: "The location and amount of new development
should maintain and enhance public access to the coast by... (1) facilitating the provision or
extension of transit service (4) providing adequate parking facilities or providing substitute
means of serving the development with public transportation”. (Emphasis added.) AR 651.

Section 30253 provides in pertinent part: "New development shall do all of the following:
(d) Minimize energy consumption and vehicle miles traveled". (Emphasis added.) AR 651.

Collectively, sections 30252 and 30253.require that new development maintain enhance
public access to the coast by providing adequate parking facilities and minimizing vehicle miles.
With respect to parking, the Commission’s Revised Findings state for the adequacy of parking:
"The proposed project will provide a total of 284 parking spaces within a subterranean garage.
The total parking requirement for the 164 room hotel... under the Commission parking
standards... would require 138 spaces". AR 651-52. Petitioner asserts that the Project provides
adequate parking because the Commission acknowledges it provides 284 parking spaces, 146
more spaces more than the 138 spaces required by the Commission’s parking standards. AR 4.
According to Petitioner, the Commission reaches a bizarre conclusion that "[t]he current parking
conditions at the Shore Hotel aré not adequate”. AR 652. Petitioner argues that the Commission
wants to control the 146 extra spaces by requiring that the public be able to occupy them and by
controlling their price. Pet. Op. Br. at 12-13.

The Commission properly points out that the high cost of parking at the Property ($35 per
day) means that the 146 extra parking spaces at the hotel do not increase the supply of public
parking. AR 652. In addition, the parking spaces onsite serve only the hotel, restaurant, and
retail space, and are not available for general parking. AR 652. The patrons of the restaurant at
the Property are directed to park in nearby public lots, not at the Property, placing greater strain
on the supply of affordable public parking. Id. Therefore, the mere fact that the Project includes
more parking spaces than required by Commission standards does not mean that the spaces
enhance public access to the coast. The Commission’s finding that the Project is not consistent
with section 30252 is supported by substantial evidence.

-
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As for minimizing vehicle miles traveled under section 30253, Petitioner points out that
the City imposed a conditior that Petitioner comply with the Transportation Demand and
Management standards, including providing information about transit, free bus tokens, and
maintaining bikes for the use of guests. AR 991. According to Petitioner, the Commission
added additional measures in Special Condition 6B which are unsupported by any evidence of
their necessity in light of the City’s Transportation Demand and Management standards. Pet.
Op. Br. at 13.

The Commission’s opposition does not directly defend Special Condition 6B. See Opp.
at 17. The Commission’s Revised Findings stated that, to minimize energy consumption and
vehicle miles, the hotel would need to provide for non-vehicular, carpooling and public transit
incentives. AR 652. Yet, Petitioner already is required to comply with the City’s Transportation
Demand and Management standards, a requirement reiterated by the Commission in Special
Condition 6A. AR 17. The Commission made no finding why Special Condition 6B’s
additional transportation measures were necessary to ensure consistency with section 30253. AR
652-53. The Revised Findings merely state that the Project would be inconsistent with section
30253 without imposition of Special Condition 6A and 6B. AR 652. This is not sufficient as a
matter of substantial evidence, nor to bridge the analytical gap between evidence and analysis
under Topanga, supra, 11 Cal.3d at 514-15. See Pet. Op. Br. at 13.

The Revised Findings contain substantial evidence to support the finding that the Project
is inconsistent with section 30252. They do not contain substantial evidence to support the
findings that the Project is inconsistent with sections 30244 and 30253.

3. Deemed Approved

Petitioner argues that CDP 5-15-0030 should have been deemed approved under the
Permit Streamlining Act (Govt. Code §65950 et seq.). Pet. Op. Br. at 14.

Government Code section 65952 requires an agency to take action on a permit
application within 180 days. This period can be extended once up to 90 days by “mutual written
agreement.” Govt. Code §65957. Where the agency does not meet the deadline, the permit
application shall be deemed approved. Govt. Code §65956(b).

Petitioner’s CDP 5-15-0030 application was filed on January 6, 2015. AR 1. On May
27, 2015, Petitioner agreed to a 90-day extension of the statutory 180 day period. AR 151, 497.
This agreement extended the time for Commission action from July 5 to October 3, 2015. AR
497. The Commission acted to deny CDP 5-15-0030 on September 9, 2015, within the statutory
time limit.

Petitioner argues that it agreed to continue the initial 180 day time limit conditioned on
the Commission’s agreement to reschedule the hearing in July or August, but not in September.
AR 151. Despite this condition, the Commission scheduled CDP 5-15-0030 for September 9,
2015. Petitioner asserts that the 90 day extension was void because the Commission breached
the agreement to schedule the meeting for July or August. Pet. Op. Br. at 14.

The express terms of the extension agreement do not contain any reference to a condition
that the matter be heard in a specific month. AR 497. The only reference to such a term is in
Petitioner’s counsel’s cover email, which states that the “waiver is given on the express
understanding that the matter will be scheduled for the July hearing....” AR 151. The waiver
agreement does not contain an integration clause, and Petitioner is correct that contemporaneous
agreements are not barred by the parol evidence rule. Reply at 10. Nonetheless, Govt. Code
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section 65957 requires the parties mutually to agree to the extension in_ writing. The
Commission never agreed in writing Petitioner’s condition that the meeting be scheduled in a
particular month. Moreover, Petitioner’s counsel’s “understanding” does not prove that
Commission staff even orally agreed to Petitioner’s condition. The Commission did not breach
the agreement to extend the time for action on the CDP 5-15-0030 application.

Petitioner also argues that it was entitled to a postponement of the September 9, 2015
meeting as a matter of right, and the postponement would have forced the Commission to deem
the application approved. Pet. Op. Br. at 15. 14 CCR section 13073 provides that an applicant
for a coastal development permit “shall have one right” to postpone the vote to a subsequent
meeting. 14 CCR §13073(a). Any request for postponement must include a waiver of any
applicable time limits for Commission action on the application. 14 CCR §13073(c). However,
Petitioner may only agree to one extension, and that extension already had occurred. See Govt.
Code §65957. Thus, as the Commission argues (Opp. at 19), Petitioner was unable to satisfy the
requirements of the postponement regulation. The Commission did not err in refusing to
postpone the September 9, 2016 hearing.

G. Conclusion

Although the Commission’s findings under sections 30244 and 30253 are not supported
by substantial evidence and/or adequate analysis, this fact does not require that the Commission
set aside its denial of CDP 5-15-0030. The Commission’s findings that the Project does not
comply with section 30213 and 30252 are sufficient to support the denial. The petition for writ
of mandate is denied. ' :

Respondent’s counsel is ordered to prepare a proposed judgment, serve it on Petitioner’s
counsel for approval as to form, wait ten days after service for any objections, meet and confer if
there are objections, and then submit the proposed judgment along with a declaration stating the
existence/non-existence of any unresolved objections. An OSC re: judgment is set for June 29,
2017 at 9:30 a.m.

California Coastal Commission
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Appeal Numbers:

Applicant:

Agent:

Local Government:
Local Decision:
Appellants:

Project Location:

A-5-MNB-20-0020 & A-5-MNB-20-0041
Corinna Cotsen 1991 Trust

Sherman Stacey, Gaines and Stacey, LLP

City of Manhattan Beach

Approval with Conditions

Commissioners Linda Escalante and Mike Wilson

1312 and 1316 The Strand, Manhattan Beach, Los
Angeles County (APN(s) 4179-026-007 & 4179 026-008)

Project Description for A-5-MNB-20-0020:

Demolition of an existing 1,568 sq. ft. single-family
residence and an existing 2,556 sq. ft. triplex on two
adjacent lots and construction of a 9,920 sq. ft. two-story
over basement, single-family residence with an attached
845 sq. ft. three-car garage across both lots with a
combined total area of 6,287 sq. ft.

Project Description for A-5-MNB-20-0041:

Staff Recommendation:

Same as A-5-MNB-20-0020, except that a merger of
the two existing adjacent lots (1312 The Strand is 2,987
sqg. ft. and 1316 The Strand is 3,300 sq. ft.) into one
6,287 sq. ft. lot is also proposed.
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PLEASE NOTE THAT THIS WILL BE A VIRTUAL MEETING. As a result of the COVID-
19 emergency and the Governor's Executive Orders N-29-20 and N-33-20, this Coastal
Commission meeting will occur virtually through video and teleconference. Please see the
Coastal Commission’s Virtual Hearing Procedures posted on the Coastal Commission’s
webpage at www.coastal.ca.gov for details on the procedures of this hearing. If you would
like to receive a paper copy of the Coastal Commission’s Virtual Hearing Procedures,
please call 415-904-5202.

SUMMARY OF STAFF RECOMMENDATION.

Staff recommends that the Commission deny the proposed project because it is
inconsistent with the intent of the High-Density Residential land use designation of the
certified LCP. On October 8, 2020, the Commission determined that appeals A-5-MNB-20-
0020 & A-5-MNB-20-0041 raised a substantial issue with respect to consistency with the
City’s certified LCP. The de novo hearing was postposed at the applicant’s request.

The proposed development includes the demolition of an existing 1,568 sq. ft. single-
family residence on one lot and the demolition of an existing 2,556 sq. ft. triplex on an
adjacent lot, a lot merger, and construction of a 9,920 sq. ft. three-story, single-family
residence (two stories over basement), with an attached 845 sq. ft. three-car garage over
the entire site (both lots). The City-approved project would result in a net loss of three
residential units and a reduction of one RH — High Density Residential lot.

The intent of the RH land use designation is to promote density through the construction of
multi-family structures. Development of 1-5 units on RH properties is permitted by right and
density of 6+ units is allowed with a Precise Development Plan or Site Development
Permit. The proposed project is not consistent with the intent of the high-density residential
land use designation of the certified LCP and, in addition, is out of character with the
general pattern of surrounding residential development with regard to density, building
scale, and lot size. The City’s certified implementation plan allows a minimum of one unit
per lot for RH designated properties; thus, the minimum density of the in-situ area of the
entire project site is two full residential units. The merger of the two lots facilitates a larger,
less dense development pattern than what is contemplated in the Commission-certified
LCP. Additionally, the City-approved single-family residence is significantly larger than the
surrounding residential development and is out of character with the general pattern of
multi-family buildings in the immediate vicinity.

Therefore, the proposed project is inconsistent with the zoning and residential
development policies of the certified LCP. The motions to adopt staff’'s recommendations
can be found on Page 4.
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2 A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 12 p. 2 of 13



A-5-MNB-20-0020 & A-5-MNB-20-0041 (Corinna Cotsen 1991 Trust)

De Novo
TABLE OF CONTENTS

. MOTIONS AND RESOLUTIONS ..o 4

Il. FINDINGS AND DECLARATIONS. ... 5

A. PROJECT DESCRIPTION . .ctuutttttttttietttiaeeeieetsieeesteeesaseeesaneeeaaeeesn e eesnaeesnaeesnaaesnnnns 5

B. PROJECT HISTORY ciiiiiiiie ittt e et e et e e e e et et e e et e e e et e s e enaeanaes 5

. DEVELOPMENT ettt ettt e ettt e et e et e e et e e et e et e e e et e e et e e et e e et e e e et e e e et e e e eaeeeaneeennneeees 6

D. COMMUNITY CHARACTER ..itttuttttuietttaettuaeestesesuesesnaeessnssssaesanaeessaeesaeesneeess 8

E. PROJECT ALTERNATIVES .. uuiiitiititiiettt ettt e ettt e e et e e et e e stseeet e e e et e e eaaeeesaeeesnneeeanns 10

Fo WATER QUALITY ceiiiiiiii e ettt ettt e e e e e e et e et e e e e et e et e e sn e et e et eaneennaeans 11

G. LOCAL COASTAL PROGRAM. ...ttt ittt e e eae e 12

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT _ tuuiiiiiiiiiieeiiieeeeie e et e e esaeeeaaneeeanneeennns 12
EXHIBITS

Exhibit 1 — Project Location

Exhibit 2 — Project Plans

Exhibit 3 — Local CDP No. 19-21

Exhibit 4 — Appeal A-5-MNB-20-0020

Exhibit 5 — Local CDP No. CA 19-21 Nunc Pro Tunc

Exhibit 6 — Appeal A-5-MNB-20-0041

Exhibit 7 — City of Manhattan Beach Urgency Ordinance 19-0020-U, dated 12/17/19.

3 California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 12 p. 3 of 13


about:blank

A-5-MNB-20-0020 & A-5-MNB-20-0041 (Corinna Cotsen 1991 Trust)
De Novo

l. MOTION AND RESOLUTION

Motion I:

| move that the Commission approve Coastal Development Permit No. A-5-
MNB-20-0020 for the development proposed by the applicant.

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative vote
of a majority of the Commissioners present.

Resolution I:

The Commission hereby denies Coastal Development Permit No. A-5-MNB-20-
0020 for the proposed development on the ground that the development will not
conform with the Certified Local Coastal Plan and the public access and
recreation policies of Chapter 3 of the Coastal Act. Approval of the permit would
not comply with the California Environmental Quality Act because there are
feasible mitigation measures or alternatives that would substantially lessen the
significant adverse impacts of the development on the environment.

Motion II:

| move that the Commission approve Coastal Development Permit No. A-5-
MNB-20-0041 for the development proposed by the applicant.

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative vote
of a majority of the Commissioners present.

Resolution II:

The Commission hereby denies Coastal Development Permit No. A-5-MNB-20-
0041 for the proposed development on the ground that the development will not
conform with the Certified Local Coastal Plan and the public access and
recreation policies of Chapter 3 of the Coastal Act. Approval of the permit would
not comply with the California Environmental Quality Act because there are
feasible mitigation measures or alternatives that would substantially lessen the
significant adverse impacts of the development on the environment.

California Coastal Commission
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I FINDINGS AND DECLARATIONS

A. Project Description and Location

The City of Manhattan Beach approved the demolition of an existing 1,568 sq. ft. single-
family residence and an existing 2,556 sq. ft. triplex on two adjacent lots owned by the
same applicant, a merger of the two lots (1312 The Strand is 2,987 sq. ft. and 1316 The
Strand is 3,300 sq. ft.) into one 6,287 sq. ft. lot, and construction of a 9,920 sq. ft., 30-ft.
high, two-story over basement, single family residence with an attached 845 sq. ft. three-
car garage (Exhibit 2). The current configuration of the existing residential units on the lots
consist of a three-unit triplex at 1312 The Strand, which is comprised of (2) two bed, 2 bath
units (upper and lower along on the Strand) and (1) one bed, one bath unit over the garage
fronting the alley with six on-site parking spaces, and a 1,568 sq. ft single-family residence
at 1316 The Strand with two onsite parking spaces. In total, the existing lots currently
provide 4 residential units. The City-approved project would result in a net loss of three
residential units and one Residential High-Density designated lot. The triplex at 1312 The
Strand is a legal non-conforming structure because it does not meet current development
standards for open space requirements, but it is consistent with the density policies of the
certified local coastal program (LCP).

The project site is located in an urbanized neighborhood within Area District 11l (Beach
Area) of the City of Manhattan Beach and is zoned Residential High-Density (RH) under
the Certified LCP. The project site consists of two adjacent rectangular shaped, ocean-
fronting lots located at 1312 and 1316 The Strand; the lots are 2,987 sq. ft. and 3,300 sq.
ft., respectively (Exhibit 1). The site is located along The Strand, which is a 12-ft. wide
paved public walkway between the ocean-fronting residences and the sandy beach and is
between the first public road parallel to the sea (Ocean Drive) and the sea. Pursuant to the
City’s certified LCP, the project site is located in an appealable area. Public access to the
beach is available via a public access stairway located at the terminus of 14" Street
approximately 120 ft. upcoast of the project site.

B. Project History

On January 7, 2020, the City of Manhattan Beach approved a coastal development permit
(CDP) application for the proposed project and determined that it was categorically exempt
from the California Environmental Quality Act (CEQA) under Section15303 ‘New
Construction or Conversion of Small Structures’, as the proposed construction consists of
one single-family residence (Exhibit 2).

On March 23, 2020, the Coastal Commission’s South Coast District Office received a valid
Notice of Final Action (NOFA) for Local CDP No. CA 19-21. The Commission issued a
Notification of Appeal Period on March 25, 2020. On April 6, 2020, Commissioners
Escalante and Wilson filed the appeal during the ten (10) working day appeal period
(Exhibit 4). No other appeals were received. The City and applicant were notified of the
appeal by Commission staff in a letter also dated April 6, 2020.

On May 21, 2020, a staff report for the appealed project was published, however on June
4, 2020, prior to the public hearing for the appeal, the applicant waived the 49-day
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deadline for Commission action on the appeal and requested a postponement of the
Commission hearing. The City then revised the previously approved local CDP to
incorporate the lot merger (while still not withdrawing or rescinding their previous
application). The Commission received a new Notice of Final Action (NOFA) for City of
Manhattan Beach Local CDP No. CA 19-21c on July 29, 2020. On August 9, 2020,
Commissioners Escalante and Wilson filed an appeal during the ten (10) working day
appeal period (Exhibit 6). No other appeals were received. The City and applicant were
notified of the appeal by Commission staff in a letter dated August 11, 2020. On October
8, 2020, the Commission determined that appeals A-5-MNB-20-0020 & A-5-MNB-20-0041
raised a substantial issue with respect to consistency with the City’s certified LCP.

C. Development
The Manhattan Beach LCP includes the following relevant policies related to locating and
planning new residential development in the coastal zone:

LUP Policy II.B.1 States: Maintain building scale in coastal zone residential
neighborhoods consistent with Chapter 2 of the Implementation Plan.

LUP Policy I1.B.2 States: Maintain residential building bulk control
established by development standards in Chapter 2 of the Implementation
Plan.

Section A.12.020 of Chapter 2 of the Certified Implementation Plan (IP)
provides that single-family residences are permitted by right on RH properties and
that multi-family residential development on RH properties are permitted by right to
5 or fewer units, and 6 or more units can be constructed with a Precise
Development Plan or Site Specific Development Plan.

Section A.12.030 of Chapter 2 of the Certified IP dictates that the minimum lot
area per dwelling unit for the RH district in Area Il (Beach Area) is 850 sq. ft.

The subject lots are located within Area District 1l (Beach Area), and are zoned Residential
High Density, or RH by the Commission-certified LCP. The intent of the RH land use
designation is to promote density through the construction of multi-family structures.
Development of 1-5 units on RH properties is permitted by right and density of 6+ units is
allowed with a Precise Development Plan or Site Development Permit. The City’s certified
implementation plan allows a minimum of one unit per lot for RH designated properties;
thus, the minimum density of the in-situ area of the entire project site is two full residential
units. The merger of the two lots facilitates a larger, less dense development pattern than
what is contemplated in the Commission-certified LCP. Thus, the proposed project is not
consistent with the intent of the RH land use designation of the certified LCP.

Section 30250 of the Coastal Act states, in part:

(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
6 California Coastal Commission
A-5-MNB-20-0020 &
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areas are not able to accommodate it, in other areas with adequate public services
and where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted only where 50
percent of the usable parcels in the area have been developed and the created
parcels would be no smaller than the average size of surrounding parcels.
[Emphasis added]

Although Section 30250 of the Coastal Act is not a standard of review for this appeal, the
Commission-certified LCP is. Clearly, the merging of the two RH designated lots reduces
the density potential contemplated for this specific delineated area of the City by
approximately half. The RH area of the City is specifically planned to house more dense
development than other areas of the City. As a result, the project raises significant
guestions as to the project’s consistency with the LCP, which allows for and promotes
density in this area through construction of multi-family structures.

The state is currently experiencing a housing supply shortage of approximately 90,000
units on a yearly basis!. Specifically, within the Commission’s appealable area of the City
of Manhattan Beach, which is a small portion of the entire coastal zone within the City,
(Exhibit 8) between 2009 and 2019, approximately 45 residential units were approved to
be demolished by replacing multi-unit structures with single-family residences or structures
with fewer residential units (e.g. converting triplexes to duplexes) through the approval of
local CDPs.? Housing shortages throughout the state have been met with growing efforts
to address and improve availability. For example, on January 1, 2020, the Housing Crisis
Act of 2019 (Senate Bill 330 (Skinner)) took effect with the goal of increasing housing
stock. The Housing Crisis Act prohibits an affected city or county from approving a housing
development that will require the demolition of occupied or vacant residential dwelling units
unless the project will create at least as many residential dwelling units as will be
demolished (no net loss). However, the applicant submitted the local CDP application for
this project to the City on October 21, 2019, prior to the effective date of SB 330, which
was January 1, 2020. Thus, the new state law does not apply to this project. Furthermore,
the Housing Crisis Act does not amend the Coastal Act and is not the standard of review
for the subject project. However, the new state law is relevant because projects resulting in
a loss of housing units and density potential, such as the case here, have significantly
contributed to the current housing shortage in the state, which compelled the Legislature to
enact housing laws such as SB 330. The Housing Crisis Act and other recently adopted
housing laws are reflective of a statewide policy to encourage and increase housing
throughout the state, which may impact coastal resources in the coastal zone if it is not
well-planned or undertaken with coastal resource protection in mind. Thus, while not a
standard of review, it's important to consider the current housing situation and the high-
density designation of the subject lots when considering whether the proposed
development is consistent with the intent of the high-density designated lots. Moreover, as

' Dahdoul, Ahmad, et. al. 7 May 2017. “ Building California’s Future: Increasing the Supply of Housing to Retain
California’s Workforce”. USC Price. Pp. 3-4. https://cfce.calchamber.com/wp-content/uploads/2017/06/CFCE-
Building-Californias-Future-Final-Report-May-7-2017.pdf.
2 Based on Notices of Final Action from the City of Manhattan Beach from 2009 to 2019.
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a result of the statewide housing crisis, it is becoming increasingly important to maintain
and concentrate development in already developed and appropriate areas in order to
ensure that coastal resources are protected.

The RH area of the City is specifically planned to house more dense development than
other residential areas in the City. Thus, because other areas, specifically those without
the RH land use designation, restrict density, it is appropriate to maintain or even increase
rather than reduce density in areas with the RH designation. Therefore, in this case, the
merging of two RH designated lots essentially circumvents the density requirements
prescribed by the RH designation in the certified LCP to allow 0.5 units on the current
(prior to merger) lots, instead of one, thereby achieving a lower density than is specified by
the Commission-certified LCP and originally planned for in this area.

In addition, not only does the proposed project reduce the density potential prescribed in
the Commission-approved LCP by approximately half, it reduces actual residential density
by 75% by demolishing a triplex and a single-family residence and replacing them with one
new large single-family residence across the entire site, which consists of two lots. While
the RH designation allows for the construction of a single-family residence on a lot, the
policy specifically calls for “more intense form([s]” of development not less intense
development. In this case, while two single-family residences could be found consistent
with the certified LCP (one on each lot), one single-family residence across both lots is not.

Therefore, the development proposed by the applicant does not conform to the
residential development policies of the certified LCP in the coastal zone.

D. CoMMUNITY CHARACTER
Chapter Il of the IP includes the following policies:
A.01.030. Purposes

The broad purposes of the Zoning Code are to protect and promote the public
health, safety, and general welfare, and to implement the policies of the Local
Coastal Plan, as provided in the California Government Code, Title 7, Chapters 3
and 4 and in the California Constitution, Chapter 11, Section 7. More specifically,
the Zoning code is intended to:

A. Provide a precise guide for the physical development of the Coastal Zone in
order to:

1. Preserve the character and quality of residential neighborhoods
consistent with the character of the two area districts of the Coastal Zone;

2. Foster convenient, harmonious, and workable relationships among land
uses; and

3. Achieve progressively the arrangement of land uses described in the
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Local Coastal Plan.

A.12.010 Specific Purposes (Residential Districts) In addition to the general purposes
listed in Chapter A.01; the specific purposes of residential districts are to:

D. Provide appropriately located areas for residential development that are
consistent with the Local Coastal Plan and with standards of public health and
safety established by the City Code.

E. Ensure adequate light, area, privacy, and open space for each dwelling and
protect residents from harmful effects of excessive noise, population density,
traffic congestion, and other adverse environmental effects.

F. Protect adjoining single-family residential districts from excessive loss of sun,
light, quiet, and privacy resulting from proximity to multifamily development.

G. Encourage reduced visual building bulk with effective setback, height, open
space, site area, and similar standards, and provide incentives for retention of
existing smaller homes. Include provision for an administrative Minor Exception
procedure to balance the retention of smaller older homes while still allowing for
flexibility for building upgrades below the minimum allowable square footage.

Although the City’s LCP currently lacks robust policies that would explicitly prohibit the loss
of residential units, it does contain zoning and land use designations designed to promote
and maintain density and community character. Within Manhattan Beach, the coastal zone
only extends approximately six to eight blocks inland of the beach. With the exception of a
few lots within this small area of the City, most of the lots zoned for residential use are
either zoned Medium or High Density. Most of the single-family/low density zoned lots
within the City are outside of the coastal zone. Thus, the character of residential
development within the coastal zone of the City is primarily multi-family/higher density,
especially near the pier, where the subject lots are located

The proposed project raises issues with regard to the community character policies of the
Certified LCP. In this case the applicant is proposing to replace one triplex and one
single-family residence (four residential units in total) with one new single-family
residence on a relatively large lot. By removing a 3-unit multi-family structure on one lot
and permanently removing one high-density residential lot through the lot merger, the
project would effectively encourage downzoning in an area that has been designated for
high-density development by the City, including multi-family residential development.

The project site is located in an urbanized neighborhood developed with two- and three-
story residential structures up to 30 ft. in height. Of the 17 ocean-fronting parcels on the
block to the north, on the subject block, and on the block to the south (The Strand
between 15" and 12t Streets) there are 11 multi-family structures ranging from two to
four units and only six single family residences. Comparatively, the majority of the
surrounding structures in the immediate vicinity are multi-family structures, and single-
family residences are less prevalent. Although single-family residences may be, and
have been, developed on the RH zoned lots, it is evident that the policies in the certified

9 California Coastal Commission
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LCP intended for the area surrounding the project site to accommodate multi-family
residential development.

Furthermore, the merger of the two separate lots would result in a combined total lot size
of 6,287 sq. ft., which is larger than 16 of the 17 parcels on this block, including those
that are developed with multi-unit structures. Thus, the lot size is also out of character
with the general pattern of development in this location.

Therefore, the size of the proposed structure, the use of the two sites for one single
family residence, and the resulting large lot size would be inconsistent with the
community character as it would facilitate a larger, less dense development pattern than
what is intended by the RH designation in the Commission-certified LCP. Thus, the use
of the two lots for one single-family residence, and the resulting large lot size is
inconsistent with the community character of the area as described by LCP policies
regarding residential development. The development proposed by the applicant is
therefore not consistent with the community character policies of the LCP and should be
denied.

E. Project Alternatives
There are several potential alternatives to the proposed project that would be consistent
with the certified LCP, including:

No project

The applicant could retain the existing triplex and single-family residence on the two lots
without structural renovations that would require a CDP. No changes to the existing site
conditions would result from the “no project” alternative. In addition, development would
continue to be concentrated in an already developed area that is well-served by public
transportation and public amenities.

The triplex at 1312 The Strand was constructed in 1948, and the single-family residence at
1316 The Strand was constructed in 1955 before the Coastal Act was passed. Therefore,
the existing structures are 72 years old and 65 years old, respectively, which is within the
anticipated life of a residential structure (structures are typically expected to last for 75
years). The applicant has not provided any information to indicate that that it would not be
feasible to retain the existing triplex and single-family residence. Therefore, retention of the
existing structures is considered feasible, and the Commission is under no obligation to
approve demolition of the existing structures based on the available information.

Construct new Multi-Family Structures

Alternatively, the applicant could demolish the existing triplex and single-family residence
and construct two new duplexes on the subject lots. This alternative would retain four
residential units on site or could even result in an increase in the number of units on the
site.

California Coastal Commission
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Therefore, alternatives to the proposed project exist and denial of the proposed project will
neither eliminate all economically beneficial or productive use of the applicant’s property,
nor unreasonably limit the owner’s reasonable investment-backed expectations of
significant economic value on the property. In addition to the two provided examples,
there are certainly other options for the sites that are consistent with the certified LCP.

F. WATER QUALITY
The Coastal Marine Resources Policies in the third section of the LUP state:

The Coastal Act policies require the maintenance, enhancement, and protection of
marine resources and the maintenance of the biological productivity and the
guality of coastal waters. Act policies also require that coastal waters be
protected against effects of wastewater discharges, entrainment, and runoff, that
ground water supplies be protected, and that coastal resources be protected
against spillage of crude olil, gas, petroleum products, or other hazardous
substances (emphasis added).

The project site is located on two oceanfront lots, and is therefore vulnerable to erosion,
flooding, wave runup, and storm hazards. These hazard risks are exacerbated by sea-
level rise that is expected to occur over the coming decades. The proposed project
includes construction of a basement and a subterranean garage (Exhibit 2) The applicant
has not submitted any information with regard to the location of the groundwater table in
this location, where the groundwater level is in relationship to the proposed basement, or
whether the basement would need to be dewatered during or after construction.

Basements and subterranean development can displace groundwater. Though this issue is
not likely to be relevant in most of the coastal zone, basements can displace ground water
if they extend beyond the depth of the water table in confined aquifers causing the
surrounding groundwater to rise. If installed in many homes throughout a region, their
cumulative impact could result in a localized rise in groundwater and flooding.

Furthermore, the proposed project does not account for changes to the groundwater level
overtime that could occur with sea level rise. Sea-level has been rising for many years.
Several different approaches have been used to analyze the global tide gauge records in
order to assess the spatial and temporal variations, and these efforts have yielded sea-
level rise rates ranging from about 1.2 mm/year to 1.7 mm/year (about 0.5 to 0.7
inches/decade) for the 20th century, but since 1990 the rate has more than doubled, and
the rate of sea-level rise continues to accelerate. Since the advent of satellite altimetry in
1993, measurements of absolute sea-level from space indicate an average global rate of
sea-level rise of 3.4 mm/year or 1.3 inches/decade — more than twice the average rate
over the 20th century and greater than any time over the past one thousand years. Recent
observations of sea-level along parts of the California coast have shown some anomalous
trends; however, there is unequivocal evidence that the climate is warming, and such
warming is expected to cause sea-levels to rise at an accelerating rate throughout this

century. . . ..
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Should the groundwater level rise with rising sea levels, the basement would be subject to
flooding and would require permanent dewatering. Since staff does not have sufficient
information as to whether the basement would be impacted by rising groundwater levels
over the life of the development, or how sea level rise will impact groundwater in this
location, Commission staff cannot determine whether the proposed development will
protect ground water supplies as required by the certified LCP. Therefore, there is
insufficient information to determine if ground water will be protected as required by the
certified LUP especially in light of expected sea level rise, due to the project’s inclusion of
a subterranean basement and garage. Accordingly, the Commission denies the CDP
application.

G. LocAL COASTAL PROGRAM

The City of Manhattan Beach’s Land Use Plan (LUP) was certified by the Commission in
June of 1981. From 1992 through 1994, the City adopted and submitted to the Coastal
Commission amendments to the LCP LUP which the Coastal Commission partially
certified, pending the City’s acceptance of suggested modifications to the Coastal Zoning
Maps and LUP Policy Map related to designations for the El Porto area, the Metlox site,
and the Santa Fe railroad right-of-way, and to certain designation titles, as well as a
Coastal Access Map and text amendments to define the City’s Coastal Permit jurisdiction
as the land inland of the mean high tide line. The City accepted the Commission’s
suggested modifications, which the Executive Director determined was legally adequate,
and the Commission concurred at its May 10-13th meeting in 1994, thus certifying the City
of Manhattan Beach LCP. The City began issuing local coastal development permits
shortly thereafter. The project site is located within the City of Manhattan Beach’s certified
jurisdiction and is subject to the policies of the certified LCP.

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment. The City of Manhattan Beach is the lead agency for CEQA compliance and
determined the project is Categorically Exempt per Section 15303 as “New Construction or
Conversion of Small Structures” as the proposed construction consists of one single-family
residence.

As a responsible agency under CEQA, the Commission has determined that the proposed
project, as conditioned, is not consistent with the development policies of the Coastal Act.
As described above, the proposed project would have adverse environmental impacts.
There are feasible alternatives or mitigation measures available, such as retaining the
existing development or developing multi-family structures on the two lots. Therefore, the
proposed project is not consistent with CEQA or the policies of the Coastal Act because
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feasible alternatives exist which would lessen significant adverse impacts that the
proposed project would have on the environment. Therefore, the Commission denies the
proposed project because of the availability of environmentally preferable alternatives.

In any event, CEQA does not apply to private projects that public agencies deny or
disapprove. Pub. Res. Code § 21080(b)(5). Accordingly, because the Commission denied
the proposed project, it is not required to adopt findings regarding mitigation measures or
alternatives.

California Coastal Commission
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