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City Hall 1400 Highland A venue Manhattan Beach, CA 90266-4795 
"~i:,roil"\~ R E C E IV E D Telephone (31 0) 802-5000 

South Coast Region 

FAX (31 0) 802-5001 

MAR 2 3 20/0 
COASTAL DEVELOPMENT PERMIT 

CALIFORNIA 

TDD (31 0) 802-3501 

COASTAL COMMISSION Project No: CA 19-21 
Page 1 of 4 

On March 03, 2020, the Community Development Department of the City of Manhattan 
Beach granted Corinna Cotsen and Lee Rosenbaum, (property owner) this permit for 
the development described below, subject to the attached Standard and Special 
conditions. The application for the Coastal Development Permit was submitted to the 
City and deemed complete on October 21, 2019. 

Site: 1316 The Strand 

Description: Demolition of a single-family residence and a nonconforming triplex and 
construction of a new single-family residence with attached three-car garage. 

CEQA: The project is Categorically Exempt per 15303 "New Construction or 
Conversion of Small Structures", as the proposed construction consists of one single­
family residence. 

Issued by: Ted Faturos, Assistant Planner 

COMMUNITY DEVELOPMENT DEPARTMENT 
Carrie Tai, AICP, Director 

. ., 

Acknowledgment: 

The undersigned permittee acknowledges receipt of this permit and agrees to abide by 
all terms and conditions thereof. 

Signature of Permittee: --~=-----'--"'--""_____ Date: ____,~~j;_; f.--+/_2_o_2-_o __ r; 

Fire Department Address: 400 15th Street, Manhattan Beach, CA 90266 FAX (31 0) 802-5201 
Police Department Address: 420 15th Street, Manhattan Beach, CA 90266 FAX (31 0) 802-5101 

Public Works Department Address: 3621 Bell Avenue, Manhattan Beach, CA 90266 FAX (310) 802-5301 
City of Manhattan Beach Web Site: http://www.ci.manhattan-beach.ca.us 

California Coastal Commission
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....... __________ ~ 

Project No: CA 19-21 
Page 2 of 4 

Required Findings: (Per Section A.96.150 of the Local Coastal Program) 

Written findings are required for all decisions on Coastal Development Permits. Such 
findings must demonstrate that the project, as described in the application and 
accompanying material, or as modified by any conditions of approval, conforms with the 
certified Manhattan Beach Local Coastal Program. 

1. The property is located within Area District Ill (Beach Area) and is zoned 
Residential High Density, RH. 

2. The General Plan and Local Coastal Program/Land Use Plan designation for the 
property is High Density Residential. 

3. The project is consistent with the residential development policies of the 
Manhattan Beach Local Coastal Program, specifically Policies II. B.1, 2, & 3, as 
follows: 

II.B.1: The proposed structure is consistent with the building scale in the coastal 
zone neighborhood and complies with the applicable standards of the 
Local Coastal Program-Implementation Plan; 

II.B.2: The proposed structure is consistent with the residential bulk control as 
established by the development standards of the Local Coastal Program­
Implementation Plan; 

II.B.3: The proposed structure is consistent with the 30' Coastal Zone residential 
height limit as required by the Local Coastal Program-Implementation 
Plan. 

4. The project is consistent with the public access and recreation policies of 
Chapter 3 of the California Coastal Act of 1976, as follows; 

Section 30212 (a) (2): The proposed structure does not impact public 
access to the shoreline, adequate public access is provided and shall be 
maintained along The Strand. 

Section 30221: Present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

California Coastal Commission
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Project No: CA 19-21 
Page 3 of 4 

5. The proposed use is permitted in the RH zone and is in compliance with the 
City's General Plan designation of High Density Residential; the project will not 
be detrimental to the public health, safety or welfare of persons residing or 
working in or adjacent to the neighborhood of such use; and will not be 
detrimental to properties or improvements in the vicinity or to the general 
welfare of the City. 

Standard Conditions: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the 
terms and conditions, is returned to the Community Development Department. 

2. Expiration. The Coastal Development Permit shall expire one-year from the date 
of approval if the project has not commenced during that time. The Director of 
Community Development may grant a reasonable extension of time for due 
cause. Said time extension shall be requested in writing by the applicant or 
authorized agent prior to the expiration of the one-year period. 

3. Compliance. All development must occur in strict compliance with the proposal 
as set forth in the application for permit, subject to any special conditions set 
forth below. Any deviation from the approved plans must be reviewed and 
approved by the Director of Community Development. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Director of Community Development. 

5. Inspections. The Community Development Department staff shall be allowed to 
inspect the site and the development during construction subject to 24-hour 
advance notice. 

6. Assignment. The permit may be assigned to any qualified persons subject to 
submittal of the following information to the Director of Community Development: 

a. A completed application and application fee as established by the City's 
Fee Resolution; 

b. An affidavit executed by the assignee attesting to the assignee's 
agreement to comply with the terms and conditions of the permit; 

California Coastal Commission
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Project No: CA 19-21 
Page 4 of 4 

c. Evidence of the assignee's legal interest in the property involved and legal 
capacity to undertake the development as approved and to satisfy the 
conditions required in the permit; 

d. The original permittee's request to assign all rights to undertake the 
development to the assignee; and, 

e. A copy of the original permit showing that it has not expired. 

7. Terms and Conditions are Perpetual. These terms and conditions shall be 
perpetual, and it is the intention of the Director of Community Development and 
the permittee to bind all future owners and possessors of the subject property to 
the terms and conditions. 

Special Conditions: 

1. The project shall be developed in conformance with all applicable development 
standards of the RH zoning district, and Chapter 2 of the Local Coastal Program 
-Implementation Program. 

2. Any future rooftop solar panels must be within the maximum building height limit 
of 120.93' as shown on the approved plans. 

.. . 

California Coastal Commission
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STATEOFCALIFOR NIA-THERESOURCESAGENCY !1--5-AAJ -Z<J-()0 �
CALIFORNIA COASTAL COMMISSION 
South C oast Area Office 

300 East Ocean Blvd, Suite 301 
Long Beach, CA 90802-4302 
(562) 590-5071

APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

SECTION II. Decision Being Appealed 

1. Name of local/port government: City of Manhattan Beach

2. Brief description of development being appealed:

Gavin Newsom, Governor 

Demolition of an existing 1,568 sq. ft. single-family residence and an existing
2,556 sq. ft. triplex on two adjacent lots and construction of a 9,920 sq. ft. three­
story, single-family residence with an attached 845 sq. ft. three-car garage. Lot
sizes: 1312 The Strand is 2,987 sq. ft. and 1316 The Strand is 3,300 sq. ft.

3. Development's location (street address, assessor's parcel no., cross street, etc.):_

1312 and 1316 The Strand, Manhattan Beach

4. Description of decision being appealed:

a. Approval; no special conditions: ____ _

b. Approval with special conditions:
----"

XX=---

c. Denial:
-----------

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: �£7JJJ6 ..,�-CJOZ()
DATE FILED:_-_:__:-_C:0 
DISTRICT: South Coast 

Page l of 3 
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Page 2 of4 

5. Decision being appealed was made by (check one): 

a. Planning Director/Zoning Administrator:_-=XX=~---

b. City Council/Board of Supervisors: ______ _ 

c. Planning Commission: _________ _ 

d. Other: ______ _ 

6. Date of local government's decision:_-=J=an=uary=.J._7'"''-=2=0=2=0 _________ _ 

7. Local government's file number: Coastal Development Permit No. CA 19-21 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. 
(Use additional paper as necessary.) 

1. Name and mailing address of permit applicant: 

Corinna Cotsen and Lee Rosenbaum 
1316 The Strand. Manhattan Beach. CA 90266 

2. Name and mailing address of permit applicant's agent: 

3. Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be 
interested and should receive notice of this appeal. 

a. 

b. 

c. California Coastal Commission
A-5-MNB-20-0020 &
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Page 3 of4 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government Coastal Permit decisions are limited by a variety of factors and requirements of the 
Coastal Act. Please review the appeal information sheet for assistance in completing this section, which continues on 
the next page. Please state briefly your reasons for this appeal. Include a summary description of Local Coastal 
Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent 
and the reasons the decision warrants a new hearing. 

Appeal Contentions: 
• The approved single-family residence is significantly larger than the surrounding residential 

development. The large single-family residence is also out of character with the general 
pattern of multi-family building in the immediate vicinity. Ofthe 17 ocean-fronting parcels 
on the block to the north, on the subject block, and on the block to the south (The Strand 
between 15th Street and 12th Street), there are 11 multi-family structures ranging from two to 
four units and only six single family residences. The proposed merger of the two separate 
lots would also result in a lot size that is larger than 16 of the 17 parcels. The size of 
proposed structure, the use of the two sites for one single family residence, and the large 
resulting lot size would be inconsistent with community character as it would facilitate a 
larger, less dense development pattern and would constitute a negative precedent that would 
result in potential significant cumulative impact if other similar projects were approved. 

• The City CDP does not include approval of the lot merger. City staff has indicated that the 
applicant has applied for the lot merger, but that the lot merger has not yet been approved. 
On the subject site, the Implementation plan allows a minimum of one unit per lot, without 
the merger in place, the proposed development results in less than one unit per lot. More 
importantly, the land use on the subject site is "RH- High Density Residential." The intent 
ofthe RH land use designation is to promote density through the construction of multi­
family structures. RH properties are permitted by right to 1-5 units and can construct 6+ 
units with a Precise Development Plan or Site Development Permit. The Minimum Lot Area 
Per Dwelling Unit on RH sites is 850 sq. ft. The combined total lot size ofthe 2 parcels is 
6,287 (2,987 (1313) +3,300 (1316)). While it is likely that other zoning standards would 
reduce the potential maximum number of units that could be constructed on the two sites, 
based only on the size of the two lots and the minimum lot size per dwelling unit, 7.4 units 
could be constructed (6,287/850). 

California Coastal Commission
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Relevant LUP Policies: 

B. Residential Development 

POLICY ILB.1: Maintain building scale in coastal zone residential neighborhoods consistent with 
Chapter 2 of the Implementation Plan. 

POLICY 11B.2: Maintain residential building bulk control established by development standards in 
Chapter 2 of the Implementation Plan. 

Relevant IP Policies: 

A.01.030. Purposes 

The Broad puposes of the Zoning Code are to protect and promote the public health, safety, and 
general welfare, and to implement the policies of the City of Manhattan Beach Local Coastal Plan, 
as provided in the California Government Code, Title 7, Chapters 3 and 4 and in the California 
Consitution, Chapter 11, Section 7. More Specifically, the Zoning Code is intended to: 

A. Provide a precise guide for the physical development of the Coastal Zone in order to: 

1. Preserve the character and quality of residential neighborhoods consistent with the 
character of the two area districts of the Coastal Zone; 

2. Foster convenient, harmonious, and workable relationships among land uses; and, 

3. Achieve progressively the arrangement of land uses described in the Local Coastal 
Plan. .. 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent Date 

California Coastal Commission
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct knowledge. 

Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. 

1/We hereby 
authorize 

Agent Authorization 

to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

RECEIVED Date: 

South Coast Region 

APR 03 7020 
CALIFORNIA 

"<'TI\ 1 l'"'f\1\ 111\IJI~~Ir · 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent 

04/06/2020 
Date: 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. 

1/We hereby 
authorize 

Agent Authorization 

to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

Date: 

California Coastal Commission
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City Hall 1400 Highland Avenue Manhattan Beach, CA 90266-4795 

Telephone (310) 802-5000 FAX (310) 802-5001 TDD (310) 802-3501 

COASTAL DEVELOPMENT PERMIT 

Project No: CA 19-21 
Page 1 of 4 

On March 03, 2020, the Community Development Department of the City of Manhattan 
Beach granted Corinna Cotsen and Lee Rosenbaum, (property owner) this permit for 
the development described below, subject to the attached Standard and Special 
conditions. The application for the Coastal Development Permit was submitted to the 
City and deemed complete on October 21, 2019. The application for the lot merger was 
submitted to the City and deemed complete on November 15, 2019. 

Site: 1316 The Strand 

Description (corrected nunc pro tune 07/08/2020): Demolition of a single-family 
residence and a nonconforming triplex on separate adjacent lots, merger of two 
adjacent lots into one single lot, and construction of a new single-family residence with 
attached three-car garage. 

CEQA: The project is Categorically Exempt per 15303 "New Construction or 
Conversion of Small Structures", as the proposed construction consists of one single­
family residence. 

Issued by: Ted Faturos, Assistant Planner 

COMMUNITY DEVELOPMENT DEPARTMENT 
Carrie Tai, AICP, Director 

Acknowledgment: 

The undersigned permittee acknowledges receipt of this permit and agrees to abide by 
all terms and conditions thereof. 

Signature of Permittee:?-� Date: __ 7
-=-+--

{_2---=-3.f_/_2-o_� __ _ 

Fire Department Address: 400 15o, Street, Manhattan Beach, CA 90266 FAX (3 I 0) 802-5201 
Police Department Address: 420 15th Street, Manhattan Beach, CA 90266 FAX (310) 802-5101 

Public Works Department Address: 3621 Bell Avenue, Manhattan Beach, CA 90266 FAX (310) 802-5301 
City of Manhattan Beach Web Site: http://www.ci.manhattan-beach.ca.us 

        California Coastal Commission
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Project No: CA 19-21 
Page 2 of 4 

Required Findings: (Per Section A.96.150 of the Local Coastal Program) 

Written findings are required for all decisions on Coastal Development Permits.  Such 
findings must demonstrate that the project, as described in the application and 
accompanying material, or as modified by any conditions of approval, conforms with the 
certified Manhattan Beach Local Coastal Program. 

1. The property is located within Area District III (Beach Area) and is zoned
Residential High Density, RH.

2. The General Plan and Local Coastal Program/Land Use Plan designation for the
property is High Density Residential.

3. The project is consistent with the residential development policies of the
Manhattan Beach Local  Coastal Program, specifically Policies II. B.1, 2, & 3, as
follows:

II.B.1: The proposed structure is consistent with the building scale in the coastal
zone neighborhood and complies with  the applicable standards of the 
Local Coastal Program-Implementation Plan; 

II.B.2: The proposed structure is consistent with the residential bulk control as
established by the development standards of the Local Coastal Program-
Implementation Plan; 

II.B.3: The proposed structure is consistent with the 30' Coastal Zone residential
height limit as required by the Local Coastal Program-Implementation 
Plan. 

4. The project is consistent with the public access and recreation policies of
Chapter 3 of the California Coastal Act of 1976, as follows;

Section 30212 (a) (2): The proposed structure does not impact public 
access to the shoreline, adequate public access is provided and shall be 
maintained along The Strand. 

Section 30221: Present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

California Coastal Commission
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Project No:  CA 19-21 
Page 3 of 4 

5. The proposed use is permitted in the RH zone and is in compliance with the
City’s General Plan designation of High Density Residential; the project will not
be detrimental to the public health, safety or welfare of persons residing or
working in or adjacent to the neighborhood  of such use; and will not be
detrimental to properties  or improvements in the vicinity or to the  general
welfare of the City.

Standard Conditions: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Community Development Department.

2. Expiration. The Coastal Development Permit shall expire one-year from the date
of approval if the project has not commenced during that time.  The Director of
Community Development may grant a reasonable extension of time for due
cause. Said time extension shall be requested in writing by the applicant or
authorized agent prior to the expiration of the one-year period.

3. Compliance. All development must occur in strict compliance with the proposal
as set forth in the application for permit, subject to any special conditions set
forth below.  Any deviation from the approved plans must be reviewed and
approved by the Director of Community Development.

4. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Director of Community Development.

5. Inspections. The Community Development Department staff shall be allowed to
inspect the site and the development during construction subject to 24-hour
advance notice.

6. Assignment.  The permit may be assigned to any qualified persons subject to
submittal of the following information to the Director of Community Development:

a. A completed application and application fee as established by the City's
Fee Resolution;

b. An affidavit executed by the assignee attesting to the assignee's
agreement to comply with the terms and conditions of the permit;
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c. Evidence of the assignee's legal interest in the property involved and legal
capacity to undertake the development as approved and to satisfy the
conditions required in the permit;

d. The original permittee's request to assign all rights to undertake the
development to the assignee; and,

e. A copy of the original permit showing that it has not expired.

7. Terms and Conditions are Perpetual. These terms and conditions shall be
perpetual, and it is the intention of the Director of Community Development and
the permittee to bind all future owners and possessors of the subject property to
the terms and conditions.

Special Conditions: 

1. The project shall be developed in conformance with all applicable development
standards of the RH zoning district, and Chapter 2 of the Local Coastal Program
- Implementation Program.

2. Any future rooftop solar panels must be within the maximum building height limit
of 120.93' as shown on the approved plans.
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STATE OF CALIFORNIA - THE RESOURCES AGENCY       Gavin Newsom, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
300 East Ocean Blvd, Suite 301 
Long Beach, CA 90802-4302 
(562) 590-5071 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

SECTION I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

SECTION II. Decision Being Appealed 

1. Name of local/port government:  City of Manhattan Beach

2. Brief description of development being appealed:

Demolition of an existing 1,568 sq. ft. single-family residence and an existing
2,556 sq. ft. triplex on two adjacent lots and construction of a 9,920 sq. ft. three-
story, single-family residence with an attached 845 sq. ft. three-car garage. Merger
of the two existing adjacent lots (1312 The Strand is 2,987 sq. ft. and 1316 The
Strand is 3,300 sq. ft.) into one 6,287 sq. ft. lot.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

1312 and 1316 The Strand, Manhattan Beach

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:    XX

c. Denial:

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project.  Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO:   
DATE FILED:  
DISTRICT:  South Coast      
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5. Decision being appealed was made by (check one):

a. Planning Director/Zoning Administrator:      XX

b. City Council/Board of Supervisors:

c. Planning Commission:

d. Other:

6. Date of local government's decision:      March 3, 2020

7. Local government's file number:  Coastal Development Permit No. CA 19-21

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. 
(Use additional paper as necessary.) 

1. Name and mailing address of permit applicant:

Corinna Cotsen and Lee Rosenbaum
  Corinna Cotsen 1991 Trust  
  6363 Wilshire Blvd., Suite 650 
  Los Angeles, CA 90048 

2. Name and mailing address of permit applicant’s agent:

3. Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s).  Include other parties which you know to be
interested and should receive notice of this appeal.

a.

b. 

c. California Coastal Commission
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SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government Coastal Permit decisions are limited by a variety of factors and 
requirements of the Coastal Act.  Please review the appeal information sheet for assistance in 
completing this section, which continues on the next page.  Please state briefly your reasons for 
this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, or Port 
Master Plan policies and requirements in which you believe the project is inconsistent and the 
reasons the decision warrants a new hearing. 

Appeal Contentions: 

There was a previous Notice of Final Action (NOFA) for essentially the same project 
that was already appealed by two members of the Commission (Ref: Appeal No. A-5-
MNB-20-0020).  Subsequent to staff posting the staff report for Appeal No. A-5-MNB-
20-0020, in which staff recommended that the Commission determine that a substantial
issue exists with respect to the grounds of the appeal, the applicant requested
postponement of the appeal hearing. Contrary to staff’s direction, the applicant then
requested that the City revise the previously approved project and re-issue the NOFA
to incorporate the lot merger (while still not withdrawing their previous application);
which does not in any way address the resource protection issues raised by the
previous appeal.  Moreover, the new revised project raises all the previous issues and
grounds for appeal while simply clarifying that the lot merger, which the previous
appeal noted was inconsistent with the LCP and Coastal Act, is part of the approved
project.  Therefore, the new action by the City continues to raise all the same issues as
the original action by the City as discussed in more detail below.

The approved single-family residence is significantly larger than the surrounding 
residential development. The large single-family residence is also out of character with 
the general pattern of multi-family buildings in the immediate vicinity. Of the 17 ocean-
fronting parcels on the block to the north, on the subject block, and on the block to the 
south (The Strand between 15th Street and 12th Street), there are 11 multi-family 
structures ranging from two to four units and only six single family residences. The 
proposed merger of the two separate lots would also result in a lot size that is larger 
than 16 of the 17 parcels. The size of the proposed structure, the use of the two sites 
for one single family residence, and the large resulting lot size would be inconsistent 
with community character as it would facilitate a larger, less dense development pattern 
and would constitute a negative precedent that would result in potential significant 
cumulative impacts if other similar projects were approved. 

In past permit and appeal actions, the Commission has found that new development 
should be concentrated in existing developed areas where it can be accommodated in 
order to minimize impacts to coastal resources as well as to minimize energy 
consumption and vehicle miles traveled and the loss of residential units in urban areas 
has been an emerging concern for the Commission in many other communities, 
especially in the greater Los Angeles areas, as many existing duplexes and triplexes 
have been converted to large single family residences.  In this case, the approved 
project would result in the loss of residential units on site inconsistent with development 
policies and provisions of the City’s certified LCP California Coastal Commission
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Specifically, the two project sites support 4 residential units.  As approved by the City, 
the project would result in the reduction of 3 units on site so that there would only be 
one residential unit over both lots inconsistent with the land use plan designation for the 
site that would provide a minimum of one unit per lot and is clearly intended to allow for 
even higher densities on each lot.  The approved lot merger is intended to facilitate 
such reduction in density on site by eliminating one of the lots.  The land use on the 
subject site is “RH - High Density Residential.” The intent of the RH land use 
designation is to promote density through the construction of multi-family structures. 
RH properties are permitted by right to 1-5 units and can construct 6+ units with a 
Precise Development Plan or Site Development Permit. The Minimum Lot Area Per 
Dwelling Unit on RH sites is 850 sq. ft. The combined total lot size of the 2 parcels is 
6,287 (2,987 (1313) +3,300 (1316)). While it is likely that other zoning standards would 
reduce the potential maximum number of units that could be constructed on the two 
sites, based only on the size of the two lots and the minimum lot size per dwelling unit, 
7.4 units could be constructed (6,287/850). 

Relevant LUP Policies: 

B. Residential Development

POLICY II.B.1: Maintain building scale in coastal zone residential neighborhoods 
consistent with Chapter 2 of the Implementation Plan.  

POLICY II.B.2: Maintain residential building bulk control established by development 
standards in Chapter 2 of the Implementation Plan.  

Relevant IP Policies: 

A.01.030. Purposes

The Broad purposes of the Zoning Code are to protect and promote the public health, 
safety, and general welfare, and to implement the policies of the City of Manhattan Beach 
Local Coastal Plan, as provided in the California Government Code, Title 7, Chapters 3 
and 4 and in the California Constitution, Chapter 11, Section 7. More Specifically, the 
Zoning Code is intended to: 

A. Provide a precise guide for the physical development of the Coastal Zone in order
to:

1. Preserve the character and quality of residential neighborhoods consistent
with the character of the two area districts of the Coastal Zone;

2. Foster convenient, harmonious, and workable relationships among land
uses; and,

3. Achieve progressively the arrangement of land uses described in the Local
Coastal Plan...
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SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent Date 

08/09/2020
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SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent Date 
08/10/2020
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URGENCY ORDINANCE NO. 19-0020-U 

AN INTERIM ORDINANCE OF THE CITY OF MANHATTAN BEACH 
AMENDING THE CITY’S LOCAL COASTAL PROGRAM TO 
REGULATE RESIDENTIAL DEVELOPMENT PROJECTS THAT 
REQUIRE THE DEMOLITION OF DWELLING UNITS, AND 
MAKING A DETERMINATION OF EXEMPTION UNDER CEQA 

THE MANHATTAN BEACH CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 

Section 1.   The City Council hereby amends Manhattan Beach Local 
Coastal Program Section A.12.020 to regulate residential development projects 
that require the demolition of residential dwelling units, by adding subsection (P) 
to the “Additional Use Regulations” column for “Residential Uses” to read as 
follows:  

“(P). The City shall not approve a residential development project that will 
require the demolition of legal residential dwelling units unless the project is 
consistent with Government Code Section 66300(d), as the same may be 
amended from time to time.  For purposes of this subsection, a residential 
development project shall include remodels/alterations, as well as the 
construction of a single-family dwelling.   

A junior accessory dwelling unit, as defined in Section 10.74.020 of the 
Manhattan Beach Municipal Code, may be constructed to comply with this 
subsection, and the property owner shall record a declaration of restrictions, 
in a form approved by the City Attorney, placing the following restrictions on 
the property, the property owner, and all successors in interest:  (i) the 
property owner shall be an owner-occupant, unless the owner is a 
government agency, land trust, or housing organization; (ii) the junior 
accessory dwelling unit is to be rented only for terms of 30 days or longer; 
(iii) the junior accessory dwelling unit is to be rented only for an “affordable
rent” as defined in Health and Safety Code Section 50053; (iv) the junior
accessory dwelling unit is not to be sold or conveyed separately from the
single-family dwelling; (v) the property owner and all successors in interest
shall maintain the junior accessory dwelling unit and the property in
accordance with all applicable junior accessory dwelling unit requirements
and standards, including the restrictions on the size and attributes of the
junior accessory dwelling unit provided in Government Code Section
65852.22; and (vi) that any violation will be subject to penalties as provided
in Municipal Code Chapter 10.04.  Proof of recordation of the covenant shall
be provided to the City at a time deemed appropriate by the Director of
Community Development.”

Section 2.  Term.  This Ordinance is an urgency ordinance for the immediate 
preservation of the public peace, health and safety within the meaning of 
Government Code Sections 65858 and 36937(b) and therefore shall be effective 
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immediately upon its adoption. This Ordinance shall expire on January 31, 2020, 
unless extended by the City Council at a regularly noticed public hearing, pursuant 
to California Government Code Section 36937(b). 

Section 3.  Legislative Findings.  The City is currently studying the potential 
land use, public services, parking, traffic, and infrastructure effects of residential 
development projects that reduce the total number of residential dwelling units in 
the City.  As the Legislature noted in its findings for Senate Bill No. 330, “California 
is experiencing a housing supply crisis, with housing demand far outstripping 
supply.” The Legislature also found that this housing crisis has resulted in ‒ among 
other things ‒ increased poverty and homelessness, longer commute times, higher 
exposure to fire hazard, and increasing greenhouse gas emissions. Residential 
development projects that reduce the number of dwelling units in the City will 
exacerbate the housing crisis and its various consequences. Unless the City 
adopts this interim urgency ordinance, the City may be compelled to approve a 
residential development project that may have severe negative impacts on the 
surrounding community or adopt permanent standards without the benefit of an 
inquiry and study on the appropriate restrictions on the approval of residential 
development projects in the City and in particular areas.  Based upon the 
foregoing, the City Council hereby finds that there is a current and immediate threat 
to the public health, safety, or welfare if new residential development projects 
reduce the number of dwelling units in the City, and that the approval of additional 
subdivisions, use permits, variances, building permits, or any other applicable 
entitlement for such projects which is required in order to comply with the City’s 
Local Coastal Program would result in that threat to public health, safety, or 
welfare.  Due to the foregoing circumstances, it is necessary for the preservation 
of the public health, safety, and welfare for this Ordinance to take effect 
immediately.  This Ordinance is an urgency ordinance for the immediate 
preservation of the public peace, health, and safety within the meaning of 
Government Code Sections 65858 and 36937(b) and therefore shall be passed 
immediately upon its introduction and shall become effective immediately upon its 
adoption. 

The City intends to consider the adoption of permanent regulations within a 
reasonable time.  The Planning Commission, the City Council and the people of 
Manhattan Beach require a reasonably limited, yet sufficient period of time to 
establish permanent regulations for residential development projects that require 
the demolition of dwelling units. Given the time required to schedule and conduct 
duly noticed public hearings before the Planning Commission and the City Council, 
the City Council finds that this Ordinance is necessary to prevent the approval of 
residential development projects with a reasonable potential to conflict with the 
City’s permanent regulations.  The City Council has the authority to adopt an 
interim ordinance pursuant to Government Code Sections 65858 and 36937(b) in 
order to protect the public health, safety, or welfare.  
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Section 4.  California Environmental Quality Act Exemption.  The City 
Council determines that this ordinance is exempt from environmental review under 
the California Environmental Quality Act, (California Public Resources Code §§ 
21000, et seq., (“CEQA”) and the CEQA Guidelines (14 California Code of 
Regulations §§ 15000, et seq.) because this zoning ordinance implements the 
provisions of Government Code Section 65852.2 and is therefore exempt from 
CEQA pursuant to Public Resources Code Section 21080.17 and California Code 
of Regulations Section 15282(h).  To the extent that any provisions of this 
ordinance are not exempt pursuant to Section 15282(h), the amendments are not 
subject to CEQA pursuant to CEQA Guidelines Section 15061(b)(3), because it 
can be seen with certainty that there is no possibility that the activity in question 
may have a significant effect on the environment.  

Section 5.  Internal Consistency.  Any provision of the Local Coastal 
Program, to the extent that it is inconsistent with this Ordinance is hereby repealed, 
and the City Clerk shall make any necessary changes to the Local Coastal 
Program for internal consistency. 

Section 6.  Severability.   If any section, subsection, sentence, clause, or 
phrase of this Ordinance is for any reason held to be invalid or unconstitutional by 
a decision of any court of any competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance.  The City Council hereby 
declares that it would have passed this Ordinance, and each and every section, 
subsection, sentence, clause, or phrase not declared invalid or unconstitutional 
without regard to whether any portion of the Ordinance would be subsequently 
declared invalid or unconstitutional. 

Section 7.  Savings Clause.  Neither the adoption of this Ordinance nor the 
repeal or amendment by this Ordinance of any ordinance or part or portion of any 
ordinance previously in effect in the City, or within the territory comprising the City, 
shall constitute a waiver of any license, fee or penalty or the penal provisions 
applicable to any violation of such ordinance. 

Section 8.  Discretionary and non-discretionary residential development 
applications which include all of the submittal requirements for a complete 
application, that are accepted by the City before 5:30 PM, December 17, 2019, are 
not subject to this urgency ordinance. 
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DEPARTMENT 85 LAW AND MOTION RULINGS

Case Number: 20STCP04214    Hearing Date: January 4, 2022    Dept: 85

Corinna Cotsen, et al. v. California Coastal Commission, 20STCP04214

Tentative decision on petition for writ of mandate: denied

Petitioners  Corinna  Cotsen (“Cotsen”),  as  Trustee  of  the  Corinna  Cotsen 1991 Trust,  (“Cotsen
Trust”),  and  Coral  Courts,  LLC  (“Coral  Courts”)  apply  for  a  writ  of  mandate  directing  Respondent
California Coastal Commission (“Coastal Commission” or “Commission”) to set aside its decision to deny
a Coastal Development Permit (“CDP”) for the project at 1312 The Strand (“1312 Property”) and 1316 The
Strand (“1316 Property”) Manhattan Beach, California (collectively, “Cotsen Property”).    

The  court  has  read  and  considered  the  moving  papers,  opposition,  and  reply,  and  renders  the
following tentative decision.

A. Statement of the Case
1. The Petition
Petitioners  Cotsen  Trust  and Coral  Courts  commenced this  proceeding  on December  23,  2020

alleging causes of action for (1) traditional mandamus, (2) administrative mandamus, and (3) violation of
42 USC section 1983. The verified Petition alleges in pertinent part as follows.

The Cotsen Trust  owns the Cotsen Property.   The Cotsen Property is  6,287 square feet  and is
separated from the sandy beach by a downslope 12-foot-wide pedestrian walkway, a landscaped buffer, and
a paved bike path.  The area surrounding the Cotsen Property is developed with a mix of single and multi-
family residences. 

Cotsen inherited the 1316 Property from her grandparents who built the existing house on it in 1956
and lived there until Cotsen’s grandmother passed away in 1995.  Cotsen subsequently transferred the 1316
Property to the Cotsen Trust. 

In 2018, John Lyon, Cotsen’s neighbor owning the 1312 Property, passed away.  The 1312 Property
was developed with a triplex and Cotsen purchased it through Coral Courts.  Coral Courts subsequently
transferred the 1312 Property to the Cotsen Trust.  Coral Courts no longer holds any interest in the 1312
Property.  Cotsen’s intent is to demolish both her family house and the 1312 Property’s triplex and build a
single-family house for her family across both parcels. 

The  Cotsen  Property  is  located  in  the  Residential  High  Density  (“RH”)  zone  of  the  City  of
Manhattan  Beach  (“City”)  and  governed  by  Manhattan  Beach  Municipal  Code  (“MBMC”)  section
10.12.020.   It  is  also  in  Area  III  -  Beach  Area  of  the  coastal  zone.   The  RH zone  provides  for  the
development of 1-5 residential units on RH properties by right.

On October 21, 2019, Cotsen filed a CDP application with the City to demolish the structures on
Cotsen  Property  and  to  construct  a  new,  two-story  over  a  basement,  9.923  square  foot  single-family
residence and attached three-car garage on the Cotsen Property (the “Project”).  The Project is a single-
family residence that is compliant with the RH zone and allowed by right under the MBMC and the City’s
Local Coastal Program (“LCP”).  The Project is designed to comply with all laws, policies, and guidelines
in effect when the CDP application was filed and deemed complete.  The 2019 laws do not prohibit a
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single-family residence in the RH zone, do not prevent a lot  merger,  and do not require a one-to-one
replacement of housing units.  The Project objectively complies with the LCP.

The City deemed the CDP application complete on October 21, 2019 and approved it on January 7,
2020, finding that the Project is consistent with the LCP.  On March 19, 2020, the City sent a Notice of
Final Government Action to the Commission.  The Notice of Final Government Action did not include the
merger of the 1312 Property and the 1316 Property in its Project description.

On April  6,  2020,  Commissioners  Linda  Escalante  (“Escalante”)  and  Mike  Wilson  (“Wilson”)
appealed the City’s approval of the CDP Application (“Appeal No. A-5-MNB-20-0020”), arguing that the
Project is inconsistent with the zoning and residential development policies of the LCP. 

On November 15, 2019, an associated application for a lot merger of the 1312 Property and the
1316  Property  was  submitted  to  the  City  and  deemed  complete.   The  City  processed  the  lot  merger
application, reissued the CDP with an updated Project description, and issued a revised Notice of Final
Government Action on July 23, 2020. 

Commissioners  Escalante  and  Wilson  filed  Appeal  No.  A-5-MNB-20-0041,  reasserting  their
arguments that the Project is inconsistent with the zoning and residential development policies of the LCP
(collectively, Appeal No. A-5-MNB-20-0041 and Appeal No. A-5-MNB-20-0020 are referred to as the
“Appeals”). 

The Commission accepted the Appeals on October 8, 2020, finding that a substantial issue existed
with regard to the Project.  On October 16, 2020, the Commission’s Executive Director issued a Report and
Recommendation (the “staff report”) recommending that the CDP application be denied.  On November 4,
2020, the Commission held a public hearing on the Appeals.  After the public testimony had concluded, the
Commission rejected the Project and voted to deny the CDP application.

Petitioners have exhausted all administrative remedies and has no other plain, speedy, or adequate
remedy at law.

2. Course of Proceedings
On February 25, 2021, the parties stipulated to bifurcate and separately try the mandamus claims

and the claim for violation of 42 USC section 1983.  The non-mandamus claim was stayed.

B. Standard of Review
CCP section 1094.5 is the administrative mandamus provision which structures the procedure for

judicial review of adjudicatory decisions rendered by administrative agencies.  Topanga Ass’n for a Scenic
Community v. County of Los Angeles, (“Topanga”) (1974) 11 Cal.3d 506, 514-15. 

CCP section 1094.5 does not on its face specify which cases are subject to independent review,
leaving that issue to the courts.  Fukuda v. City of Angels, (1999) 20 Cal.4th 805, 811.  Decisions of the
Commission are governed by the substantial evidence standard.  Ross v. California Coastal Comm., (2011)
199 Cal.App.4th  900,  921.   “Substantial  evidence” is  relevant  evidence that  a  reasonable  mind might
accept  as  adequate  to  support  a  conclusion  (California  Youth  Authority  v.  State  Personnel  Board,
(“California  Youth  Authority”)  (2002)  104  Cal.App.4th  575,  585)  or  evidence  of  ponderable  legal
significance, which is reasonable in nature, credible and of solid value.  Mohilef v. Janovici,  (1996) 51
Cal.App.4th 267, 305, n.28. 

The  Commission's  decision  and  findings  may  rely  on  any  relevant  evidence,  regardless  of  its
admissibility in civil actions.  14 CCR §13065.  Substantial evidence on which the Commission may rely
includes expert opinions, photographs, and observations from Commissioners, Commission staff, and the
public.  La Costa Beach Homeowners' Assn., supra, 101 Cal.App.4th at 819; LT-WR, LLC v. California
Coastal Com., (2007) 152 Cal.App.4th 770, 793-94.

The court  may not  reweigh the  evidence,  or  disregard or  overturn a  finding simply because a
contrary finding would be more reasonable.  Boreta Enterprises, Inc. v. Department of Alcoholic Beverage
Control, (1970) 2 Cal.3d 85, 94.  A court may only overturn the agency’s decision if a reasonable person
could not have reached the decision based on the evidence that the agency had before it.  Bolsa Chica Land
Trust v. Superior Court, (1999) 71 Cal.App.4h 493, 503.
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An agency is presumed to have regularly performed its official duties (Evid. Code §664), and the
petitioner  therefore  has  the  burden  of  proof.   Steele  v.  Los  Angeles  County  Civil  Service  Coastal
Commission, (1958) 166 Cal.App.2d 129, 137.  The petitioner has the burden of demonstrating that the
agency’s findings are not supported by substantial evidence in light of the whole record.  Young v. Gannon,
(2002)  97  Cal.App.4th  209,  225.   The  trial  court  considers  all  evidence  in  the  administrative  record,
including  evidence  that  detracts  from  evidence  supporting  the  agency’s  decision.   California  Youth
Authority, supra, 104 Cal.App.4th at 585. 

Petitioners are obligated to lay out the evidence favorable to the other side and show why it is
lacking. The "[f]ailure to do so is fatal" to any substantial evidence challenge and "is deemed a concession
that the evidence supports the findings."  Defend the Bay v. City of Irvine, (2004) 11928 Cal.App.4th 1261,
1266.  The reviewing court should "not independently review the record to make up for appellant's failure
to  carry  his  burden."   Ibid.   The  court  must  resolve  reasonable  doubts  in  favor  of  the  Commission's
decision.  Paoli v. California Coastal Com. (1986) 178 Cal.App.3d 544, 550.) It may reverse only if, based
on  the  evidence  before  the  Commission,  no  reasonable  person  could  have  reached  the  Commission's
conclusion. La Costa Beach Homeowners Assn. v. California Coastal Com. (2002) 101 Cal.App.4th 804,
814. 

The agency’s decision must be based on the evidence presented at the hearing.  Board of Medical
Quality Assurance v. Superior Court, (1977) 73 Cal.App.3d 860, 862.  The hearing officer is only required
to issue findings that give enough explanation so that parties may determine whether, and upon what basis,
to  review the  decision.   Topanga,  supra,  11  Cal.3d  at  514-15.   Implicit  in  CCP  section  1094.5  is  a
requirement that the agency set forth findings to bridge the analytic gap between the raw evidence and
ultimate decision or order.  Id. at 515.

Legal issues are for the court to decide.  However, California law affords "great weight" to the
Commission's interpretation of the Coastal Act and its regulations, given its special familiarity with these
legal issues. Ross v. California Coastal Com. (2011) 199 Cal.App.4th 900, 922-23.  The court's review is
"quite limited, and the Commission is "given substantial deference."  Evans v. City of San Jose, (2005) 128
Cal.App.4th 1123, 1145-46.

C. The Coastal Act
1. The LCP

The  Coastal  Act  of  1976  (Public  Resources  Code
[1]

§30000  et  seq.,)  (“Coastal  Act”)  is  the
legislative continuation of the coastal protection efforts commenced when the People passed Proposition
20, the 1972 initiative that created the Commission.  See Ibarra v. California Coastal Comm., (1986) 182
Cal.App.3d 687, 693.  One of the primary purposes of the Coastal Act is the avoidance of deleterious
consequences  of  development  on  coastal  resources.   Pacific  Legal  Foundation  v.  California  Coastal
Comm.,  (1982)  33  Cal.3d  158,  163.   The  California  Supreme  Court  described  the  Coastal  Act  as  a
comprehensive scheme to govern land use planning for  the entire coastal  zone of California.   Yost  v.
Thomas,  (1984)  36  Cal.3d  561,  565.   The  Coastal  Act  must  be  liberally  construed  to  accomplish  its
purposes and objectives.  §30009.

The Coastal Act’s goals are binding on both the Coastal Commission and local government and
include:  (1)  maximizing,  expanding  and  maintaining  public  access  (§§  30210-14);  (2)  expanding  and
protecting public recreation opportunities (§§ 30220-24); 3) protecting and enhancing marine resources
including biotic life (§§ 30230-37); and (4) protecting and enhancing land resources (§§ 30240-44). The
supremacy of these statewide policies over local, parochial concerns is a primary purpose of the Coastal
Act, and the Coastal Commission is therefore given the ultimate authority under the Coastal Act and its
interpretation.  Pratt Construction Co. v. California Coastal Comm., (“Pratt”) (2008) 162 Cal.App.4th 1068,
1075-76.

Because local areas within the coastal zone may have unique issues not amenable to centralized
administration,  Coastal  the  Act  “encourage[s]  state  and  local  initiatives  and  cooperation  in  preparing
procedures to implement coordinated planning and development” in the coastal zone. §30001.5; Ibarra v.
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California Coastal Comm., supra, 182 Cal.App.3d at 694-96.  To that end, the Coastal Act requires that
“each local government lying, in whole or in part, within the coastal zone” prepare a LCP.  §30500(a).  The
local  government prepares the LCP in consultation with the Coastal  Commission and with full  public
participation.  §§ 30500(a), (c), 30503; McAllister v. California Coastal Comm., (2009) 169 Cal.App.4th
912, 930, 953. The Coastal Commission has no authority to impose either an LUP or an LIP on local
governments.  Ibarra v. California Coastal Comm., supra, 182 CaI.App.3d at 696.

The LCP provides a comprehensive plan for development within the coastal zone with a focus on
preserving and enhancing the overall quality of the coastal zone environment as well as expanding and
enhancing public access.  Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d 553, 571. 
The Coastal Act defines an “LCP” as:

“[A] local government’s (a) land use plans, (b) zoning ordinances, (c) zoning district maps,
and (d)  within  sensitive  coast  resource  areas,  other  implementing  actions,  which,  when
taken together, meet the requirements of, and implement the provisions and policies of this
division [the Coastal Act] at the local level.”  §30l08.6.

Thus, the LCP consists of a land use plan (“LUP”)
[2]

 and the implementing actions of zoning
ordinances, district maps, and other implementing actions (“LIP”).  Yost v. Thomas, supra, 36 Cal.3d at
571-72.  These may be prepared together or sequentially,  and may be prepared separately for separate
geographical areas or “segments” of a local coastal zone.  §30511.

Under  normal  circumstances,  the  local  government  drafts  an  LCP in  accordance  with  Coastal
Commission guidelines (See  §§ 30501, 30503), and the local government’s governing body adopts the
proposed LCP as being in conformity with provisions of the Coastal Act.  §30510.  The local government
then submits the LCP to the Coastal Commission for review and certification.  §30511(a).   In making this
determination, the Commission first reviews the LUP for conformity with the policies in the Coastal Act. 
City of Chula Vista v. Superior Court, (1982) 133 Cal.App.3d 472, 481; §§ 30500-26.  After the required
public hearing(s), it may certify or not certify all or a portion of the LUP.  §§ 30512, 30512.2.  If the
Coastal Commission does not certify the LUP, it must provide written reasons for not certifying and may
suggest changes to the local government, that if enacted, would result in certification of the LUP. The
Commission does not normally have the authority to change the LUP through its own action or to require
the local government to do so. Ibid.

Once the LUP is certified, the Commission reviews the LIP to determine whether those items are
sufficient to implement the policies of the certified LUP.  §30513.  If the Commission determines the LIP
provisions are adequate, it certifies the LCP. As with the LUP, if the Commission denies certification of the
LIP, it may suggest modifications that, if adopted, would result in certification of the LCP.  Ibid.  Once an
LCP is certified, the Commission can continue to monitor the City’s implementation of the LCP and can
recommend corrective action.  §30519.5. 

2. The Commission’s Ability to Appeal the City’s Decision
The scope of the Commission’s appellate authority over CDPs issued by a city with a certified LCP

is limited.  “[A]n action taken by a local government on a coastal development permit application may be
appealed to the commission for only [a few] types of developments,” including (1) developments located
within 300 feet of the mean high tide line, (2) developments on tidelands, wetlands, public trust lands, or
within 300 feet of a seaward face of a bluff, and (3) major public works projects.  §30603(a).  Additionally,
the only grounds for appeal are that the locally approved development does not conform to the standards of
the LCP or the Coastal Act's access policies.  §30603(b)(1); Schneider v. California Coastal Com., (2006)
140 Cal. App. 4th 1339, 1344-45.

The  appeal  is  a  two-step  process.   The  Commission  first  decides  whether  the  appeal  raises  a
"substantial  issue"  of  compliance  with  Chapter  3  policies.   §30625(b);  14  CCR  §13115(b).   If  the
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Commission decides that the appeal raises a substantial issue, then the City's CDP is nullified, and the
Commission  conducts  a  de  novo  review  of  the  permit.   §§  30621(a),  30625(b)(2);  Kaczorowski  v.
Mendocino County Board of Supervisors, (“Kaczorowski”) (2001) 88 Cal.App.4th 564, 569.

On de  novo  review,  the  Commission  decides  whether  to  approve  or  deny  the  CDP.   14  CCR
§13115.  The Commission’s jurisdiction is limited to whether the project conforms to the standards of the
LCP and Chapter 3 access policies.  Kaczorowski, supra, 88 Cal.App.4th at 569.  In evaluating Chapter 3
policy compliance, the City’s LCP is advisory in nature and may provide guidance for the appeal.  The
Commission  hears  the  CDP  application  as  if  no  local  governmental  unit  was  previously  involved,
“deciding for itself whether the proposed project satisfies legal standards and requirements."  Kaczorowski,
supra, 88 Cal.App.4th at 569.  Once the Commission has assumed jurisdiction for the project, it retains
jurisdiction to consider modifications to the project.  See e.g., Security National Guaranty, Inc. v. California
Coastal Commission, (“Security National”) (2008) 159 Cal. App. 4th 402, 408.

4. The LCP
a. LUP Policies
The City has a certified LCP.  AR 585–764.  It includes five LUP residential development policies.

AR  589.   The  two  relevant  policies  are:  (1)  maintain  building  scale  in  coastal  zone  residential
neighborhoods consistent with Chapter 2 of the Implementation Plan (LUP Policy II.B.1); and (2) maintain
residential building bulk control established by development standards in Chapter 2 of the Implementation
Plan (LUP Policy II.B.2).  AR 589.  

b. The LIP
The broad purposes of the City’s zoning code are to protect and promote the public health, safety,

and  public  welfare,  and  to  implement  the  policies  of  the  LCP.   LCP §A.01.030(A);  AR 604.   More
specifically, the zoning code is intended to provide a precise guide for the physical development of the
coastal zone in order to: (1) preserve the character and quality of the residential neighborhoods consistent
with the character of the two area districts of the coastal zone, (2) foster convenient, harmonious, and
workable  relationship  among  land  use;  and  (3)  achieve  progressively  the  arrangement  of  land  uses
described in the LCP.  Ibid. 

There are three types of zoning regulations controlling the use and development of property.  LCP
§A.01.040(B); AR 605.  First, land use regulations specify land use permitted, conditionally permitted, or
prohibited  in  each  district,  and  include  special  requirements  if  applicable  to  specific  uses.   LCP
§A.01.040(B)(1);  AR  605.   Second,  development  regulations  control  the  height,  bulk,  location,  and
appearance of  structures on development sites.   LCP §A.01.040(B)(2);  AR 605.   Third,  administrative
regulations  contain  detailed  procedures  for  the  administration  of  zoning  regulations.   LCP
§A.01.040(B)(3); AR 605.

LIP  Chapter  A.12  regulates  residential  districts.   AR  630.   One  of  the  specific  purposes  of
residential districts us to encourage reduced visual building bulk with effective setback, height, open space,
site  area,  and similar  standards,  and provide incentives  for  retention of  existing smaller  homes.   LCP
§A.12.010(D); AR 630.

Residential high density (RH) districts permit single family residences.  LCP §A.12.020; AR 631. 
Multi-family residential developments with five or fewer units also are permitted in RH districts.  LCP
§A.12.020; AR 633.  Multi-family residential developments with six or more units are permitted pursuant
to a Precise Development Plan or Site Specific Development Plan.  LCP §A.12.020; AR 633.

Pursuant to property development regulations in RH districts, the minimum lot area per dwelling
unit in Area III (Beach Area) is 850 sq. ft.  LCP §A.12.030; AR 634.  Lots can be 2,700 to 7,000 square
feet.   LCP §A.12.030;  AR 634.   The  maximum buildable  floor  area  is  1.7  times  the  lot  area.   LCP
§AR.12.030; AR 634.  There is a 30-foot height limit.  LCP §A.12.030; AR 634.  There is an open space
requirement  of  15%  of  the  buildable  floor  area  per  unit,  but  not  less  than  220  square  feet.   LCP
§A.12.030(M); AR 634, 639.
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5. The Housing Crisis Act of 2019
An affected city or an affected county shall not approve a housing development project that will

require the demolition of residential dwelling units unless the project will create at least as many residential
dwelling units as will be demolished.  Government Code §66300(d)(1).  This shall only apply to a housing
development project that submits a complete application … on or after January 1, 2020.  Government Code
§66300(d)(4).

C. Statement of Facts
1. Background
The Cotsen Property is located in the City’s jurisdiction and the Cotsen Trust owns the Cotsen

Property.  AR 1456–59, 1677– 80.  The Cotsen Property is located within Area III of the City’s RH Zone. 
AR 1.

The Cotsen Property is 6,287 square feet in area and consists of two adjacent lots located at the
1312 Property and the 1316 Property.  AR 1.  The 2987 square foot lot on the 1312 Property has an existing
2556 square foot triplex.  AR 5.  The 3300 square foot lot on the 1316 Property has a 1568 single-family
residence.  AR 5.  The two lots are separated from the sandy beach by a downslope 12-foot-wide public
walkway, a landscaped buffer, and a paved bike path.  AR 1, 5, 15.  

Cotsen inherited the 1316 Property from her grandparents, who built the current house in 1956 and
lived in it until Cotsen’s grandmother passed away in 1995.  AR 60–61.  Cotsen subsequently transferred
the 1316 Property to the Cotsen Trust.  AR 1456–59. 

When  Cotsen’s  neighbor  passed  away  in  2018,  the  Cotsen  Trust  purchased  the  adjacent  1312
Property.  AR 1677–80.  Cotsen’s intent is to demolish both her family house on the 1316 Property and the
triplex on the 1312 Property and build a single-family house for her family across both parcels.  AR 5,
60–61.

The 17 oceanfront parcels on the Cotsen Property block and the two block to the north and south
have 11 multi-family structures and six single family residences.  AR 9.  The majority of structures are
multi-family in nature.  AR 9.  Of the 17 parcels, 16 are smaller than The Project’s merged lots of 6287
square feet would be larger than 16 of the 17 parcels.  AR 10, 386.

The Commission certified the City’s LCP in May 1994.  AR 12.  Since that time, the City has
issued CDPs subject to an appeal to the Coastal Commission.  AR 12.  The Cotsen Property lies within the
Coastal Commission’s appeal jurisdiction.  AR 5. 

2. The City’s Approvals of the CDP Application
On October 21, 2019, Cotsen applied to the City for a CDP for demolition of the structures on the

Cotsen Property and construction of the Project.  AR 5, 1460-502.  
On November 15, 2019, Cotsen applied to merge the 1312 Property with the 1316 Property.  AR

1503 – AR 1504.  
The City approved the CDP application for construction of the Project on January 7, 2020, making

findings of fact that the Project is consistent with the LCP.  AR 1518–21.  The City sent the Commission a
Notice of Final Action for this approval.  AR 5. 

The City did not include the lot merger in its CDP project description.  Id.  On July 23, 2020, the
City amended its CDP approval nunc pro tunc to include the lot merger.  AR 1692–97.  The City sent the
Commission a Notice of Final Action for this amended approval.  AR 6.

4. The Appeal by Commissioners Escalante and Wilson
On April 6, 2020, Commissioners Escalante and Wilson appealed the City’s initial CDP approval

(Appeal  No.  A-5-MNB-20-0020).   AR  6.   Following  the  City’s  amended  CDP  approval,  the  two
Commissioners filed a second appeal (Appeal No. A-5-MNB-20-0041).  AR 6. 

The Coastal Commission found that the appeals raised a substantial issue for de novo appeal on
October 8, 2020.  AR 516.  

The Commission staff issued a report on October 16, 2020 recommending that the CDP application
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be denied.  AR 1–52.

5. The Appeal Hearing and Decision
On November 4, 2020, the Commission held an online public hearing on the two appeals.  AR

53–54, 180, 185, 384–401 (transcript of the hearing).  Mandy Revell, a Coastal Program Analyst, presented
the staff’s  recommendation.   AR 384–388.   Sherman Stacey,  Esq.,  appeared for  Cotsen.   AR 389–95.
 Commissioners Rice, Wilson and Brownsey expressed support for the staff’s recommendation to deny the
CDP application.  AR 397–99.  At the conclusion of the hearing, the Commission rejected the Project and
unanimously voted to deny the CDP application.  AR 399–401; AR 2393–94.  

The  staff  report,  which  apparently  became  the  Commission’s  findings  of  fact,
[3]

 indicates  as
follows.  

a. RH District Development
LUP Policy II.B.1 and II.B. 2 and LIP sections A.12.020 and A.12.030 are the relevant policies for

planning and locating new development in the coastal zone of the City.  AR 6.  The intent of the RH
designation on which the Cotsen Property is located is to promote density through multi-family structures. 
AR 6.  Development of one to five units is permitted by right and density of six plus units is allowed with a
Precise Development Plan or Site Development Permit.  AR 6.  The minimum density of the Project site is
two full residential units.  AR 6.  The merger of the two lots facilitates a less dense development pattern
than contemplated by the LCP.  AR 6.   Thus,  the Project  is  not  consistent  with the intent  of  the RH
designation in the LCP.  AR 6.

The  staff  report  cited  section  30250  (concerning  new  development  contiguous  with  existing
development) and acknowledged that it is not a standard of review for this appeal.  AR 6-7.  The report
indicated that merging two RH-designated lots reduces by approximately half the density contemplated for
this area of the City.  As a result, the Project raises significant questions as to the Project’s consistency with
the LCP, which allows for  and promotes density in this  area through the construction of  multi-family
structures.  AR 7.

The staff report referred to the state’s housing supply shortage and the fact that between 2009 and
2019, approximately 45 residential units were approved for demolition to be replaced by single-family
residences or structures with fewer residential units.  AR 7.  While the applicant’s CDP application was
submitted before the January 1, 2020 effective date of SB 330, which prohibits local approval of housing
development which will demolish existing structures to create fewer units than before (no net loss), and SB
330 is not the standard of review for this Project anyway, the new law is relevant because projects resulting
in a net loss of housing units and density potential have contributed to the current housing shortage.  AR 7. 
It  is  important to consider the current housing situation and the high-density designation of lots when
considering whether the proposed development is consistent with the intent of the high-density designation
of  lots.   AR 7.    The housing crisis  also makes it  increasingly important  to  maintain  and concentrate
development in already developed areas. AR 7.

The RH area is specifically planned to house denser development than other residential areas of the
City.  AR 8.  Because those other areas restrict housing density, it is appropriate to maintain or increase the
density in the RH designation.  AR 8.  The merging of two RH designated lots essentially circumvents the
density requirements prescribed by the RH designation to allow 0.5 units on the current lots, instead of one,
thereby achieving a lower density than is specified by the LCP and planned for in this area.  AR 8.   The
Project reduces residential density by 75% by demolishing a triplex and a single-family residence and
replacing  them  with  a  new  larger  single-family  residence.   While  the  RH  designation  allows  for
construction  of  a  single-family  residence  on  one  lot,  the  policy  calls  for  “more  intense  form[s]”  of
development, not less.  AR 8.

b. Community Character
LIP policies A.01.030 and A.12.010 set forth the pertinent zoning code.  AR 8-9.  Although the
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LCP lacks robust policies that would prohibit the loss of residential units, it does contain zoning and land
use designations designed to promote and maintain density and community character.  AR 9. The coastal
zone extends only six to eight blocks inland of the beach, most of the lots zoned for residential use are
either zoned medium or high density, and most of the low density residential zoned lots are outside the
coastal zone.  AR 9.  Thus, the community character of residential development within the City’s coastal
zone is primarily multi-family, higher density, especially near the pier where the Project’s lots are located. 
AR 9.

The Project  raises  issues  regarding the community character  policies  of  the LCP.   AR 9.   The
Project would effectively encourage downsizing in an area designated for high-density development.  AR
9. Of the 17 ocean-fronting parcels on the block and the two immediately adjacent blocks, there are 11
multi-family structures and only six single-family residences.  AR 9.  The majority of structures in the
immediate vicinity also are multi-family structures.  AR 9.  Although single-family residences have been
developed on RH-zoned lots, the LCP’s policies intend the area to accommodate multi-family residential
development.  AR 10.

Further, the merger of the two lots would result in a lot size of 6287 square feet, which is larger than
16 of the 17 parcels on the block.  AR 10.  Thus, the lot size is out of character with the general pattern of
development in this location.  AR 10.  The size of the proposed structure, the use of two sites for one single
family residence, and the resulting large lot size would be inconsistent with the community character as it
would facilitate a larger, less dense development pattern than what is intended by the RH designation in the
LCP.  AR 10.

The applicant could maintain the existing structures on the two lots or could demolish them and
construct two new duplexes on the site.  AR 10.  Either of these two alternatives permits economic use of
the Cotsen Property, as do other options.  AR 11.

c. Groundwater
The Project does not account for changes to the groundwater level over time, particularly due to the

sea level rise that is expected over the coming decades.  AR 12.  Commission staff does not have sufficient
information whether the basement would be flooded by rising groundwater levels resulting from climate
change, and whether the Project would protect groundwater supplies as required by the LCP.  AR 12.  

D. Analysis
Petitioners seeks a writ of mandate directing the Coastal Commission to set aside its denial of a

CDP for the Project for two reasons: (1) the Commission wrongly interpreted the LCP as preferring multi-
family to single-family homes in the RH zone; and (2) the Commission wrongly interpreted the LCP to
permit it to make a subjective decision based on community character.  

The Commission argues that it  has discretion to draw an inference that the LCP is intended to
prevent housing density loss in the coastal zone and to assess a proposed home subjectively to determine if
it fits community character.  Reply at 4.

As Petitioners argue, these are issues of law concerning the proper interpretation of the LCP.  See
Pet. Op. Br. at 10.  In analyzing the Commission’s authority, the court must afford great weight to the
Commission's interpretation of the Coastal Act and the LCP.  Ross v. California Coastal Com., supra, 199
Cal.App.4th at 922-23. 

1. The Rules of Judicial Construction for the LCP
The construction of local agency charter provisions, ordinances, and rules is subject to the same

standards applied to the judicial review of statutory enactments.  Domar Electric v. City of Los Angeles,
(1994) 9 Cal.4th 161, 170-72; Department of Health Services of County of Los Angeles v. Civil Service
Commission, (1993) 17 Cal.App.4th 487, 494.  In construing a legislative enactment, a court must ascertain
the intent of the legislative body which enacted it so as to effectuate the purpose of the law.  Brown v. Kelly
Broadcasting Co.,  (1989) 48 Cal.3d 711, 724; Orange County Employees Assn.  v.  County of Orange,
(1991) 234 Cal.App.3d 833, 841.  The court first looks to the language of the statute, attempting to give
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effect  to  the  usual,  ordinary import  of  the  language and seeking to  avoid making any language mere
surplusage.  Brown v. Kelly Broadcasting Co., (1989) 48 Cal 3d 711, 724.  Significance, if possible, is
attributed to every word,  phrase,  sentence and part  of  an act  in pursuance of the legislative purpose.  
Orange County, supra, 234 Cal.App.3d at 841.  “’The statute's words generally provide the most reliable
indicator  of  legislative  intent;  if  they  are  clear  and  unambiguous,  ‘[t]here  is  no  need  for  judicial
construction  and  a  court  may  not  indulge  in  it.  [Citation.]’”  MCI  Communications  Services,  Inc.  v.
California Dept. of Tax & Fee Administration, (“MCI”) (2018) 28 Cal. App. 5th 635, 643.

After certification of an LCP, the findings necessary to approve a CDP are consistency with the
certified  LCP  (§30604(b))  and  with  the  public  access  and  recreation  policies  of  the  Coastal  Act
(§30604(c)).  The Commission exceeds its jurisdiction and fails to proceed in the manner required by law
when its decision is reached by a faulty legal interpretation of an LCP.  Schneider v. California Coastal
Commission, supra, 140 Cal.App.4th at 1345 (permit decision would improperly add terms that are not
included in  LCP to  protect  views “from” the ocean to  the  shore).   The effect  of  such a  Commission
decision is to amend the LCP where it does not have the power to do without an amendment submitted by
the City.  Id.; §30514; see also Security National, supra, 159 Cal.App.4th at 422-23 (Commission cannot
not designate new environmentally sensitive habitat areas not designated in the LCP).  Pet. Op. Br. at 10;
Reply at 4-5.

2. The Project Is Consistent with RH District Requirements
The Commission found, and Petitioners agree, that “single family residences are permitted by right

on RH properties”.  See AR 1-2, 6.  This is consistent with LIP section A.12.020, which states: “In the
following schedule,  the letter  “P” designates use classifications permitted in residential  districts.”   AR
630. In LIP section A.12.020’s Schedule, the letter P appears opposite “Single-Family Residences” under
the heading “RH”.  AR 631.  The plain meaning of the Schedule is consistent with the Commission’s
finding that “single family residences are permitted by right”.   AR 1-2, 6.

The Commission also found that the LCP’s intent in designating the RH area on which the Cotsen
Property  is  located  is  to  promote  density  through  multi-family  structures.   AR  6.   The  RH  area  is
specifically  planned  to  house  denser  development  than  other  residential  areas  of  the  City.   AR  8.  
Development of one to five units is permitted by right and density of six plus units is allowed with a
Precise Development Plan or Site Development Permit.  AR 6.  Because other residential areas of the City
restrict housing density, it is appropriate to maintain or increase the density in the RH area.  AR 8. 

The Commission further found that the LCP prohibits merging residential lots in the RH zone.  The
minimum density of  the Project  site  is  two full  residential  units.   AR 6.   The merger of  the two lots
facilitates a less dense development pattern than contemplated by the LCP.  AR 6.  Thus, the Project is not
consistent with the intent of the RH land use designation in the LCP.  AR 6.

Petitioners argue that the Commission’s decision purports to find an intent in the LCP to require at
least one house per existing lot in the RH zone.  Petitioners contend that the plain meaning of the LCP does
not prohibit lot mergers or create a preference for multi-family housing in the RH zone, and any intent must
be derived from the words of the LCP itself, not unsupported inferences.  Pet. Op. Br. at 10.

 The court agrees with Petitioners that the LCP’s residential use and development regulations are
plain and unambiguous.

 The LUP contains general policies that are embodied in corresponding LIP measures.  AR 598-601.
 The LUP’s residential development policies refer to Chapter 2 of the LIP:

“Policy II.B.1: Maintain building scale in coastal zone residential neighborhoods consistent
with chapter 2 of the Implementation Plan.” (emphasis added).  AR 589.

“Policy  II.B.2:  Maintain  residential  building  bulk  control  established  by development
standards in chapter 2 of the Implementation Plan.” (emphasis added). AR 589.

 The words “consistent with” in LUP Policy II.B.1 mean that the scale of residences needs to comply
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with  LIP  chapter  2.   The  words  “established  by”  in  LUP Policy  II.B.2  mean  that  the  bulk  (size)  of
residences is set by LIP chapter 2’s development regulations.  See Reply at 6.

       The purpose of the LIP’s zoning provisions is to protect and promote the public health, safety, and
general welfare, and to “implement the policies” of the LCP.   LIP §A.01.030; AR 604.
More  specifically,  the  LIP’s  Zoning  Code  is  intended  to  “provide  a  precise  guide”  for  property
development.  Id.  The LIP provides definitions for its zoning regulations:

“Chapter A.04. Definitions
A.04.010. Purpose and applicability.
“The  purpose  of  this  chapter  is  to  ensure  precision  in  interpretation  of  the  zoning
regulations…” AR 609 (emphasis added).
The LIP also includes rules of construction for its zoning regulations:
“A.04.020. Rules for construction of language. In addition to the General Provisions of
the Municipal Code, the following rules of construction shall apply: A. The particular shall
control the general…” AR 609.  Reply at 5.

 The LIP’s property development regulations provide the development standards for residential
districts:

“Development Regulations control the height, bulk, location, and appearance of structures
on development sites. Development regulations for base zoning districts and area districts
are in Part II of the zoning regulations; development regulations for overlay districts are in
Part III…” LIP §A.01.040(B)(2) (emphasis added).  AR 605.

       LIP Chapter A.12 concerns Residential Districts.  AR 630.  LIP Policy A.12.010(D) states that one
of  the  purposes  of  the  residential  zoning districts  is  to  “encourage  reduced visual  building  bulk  with
effective setback, height open space, site area, and similar standards…”  AR 630. 

     LIP section  A.12.030 sets  forth  the  property  development  regulations  for  residential  zoning
districts:  “The following schedule prescribes development regulations for residential zoning districts in
each Area District . . .  The columns establish the basic requirements for permitted and conditional uses.” 
AR 634.

       The Cotsen Property is governed by the RH column under Area District III.  The first entry is for
“Lot Dimensions”.  AR 634.  Under “Area (sq.ft.)” there are entries for both a minimum and a maximum
lot size.  Id.  The minimum lot size is 2,700 square feet and the maximum lot size is 7,000 square feet. Id.

In the “Additional Regulations” column opposite “Area (sq.ft.)” there is reference to a Subsection (K).
[4]

Subsection (K) explains what is meant by “minimum” and “maximum” lot area.  “Minimum and maximum
lot area numbers represent a range of permitted lot areas applicable to new subdivisions and building sites
created by merging, and/or the lot line adjustments for lots or portions of lots.”  AR 638 (emphasis added). 

       The Project’s merged lot measures 6,287 square feet.  AR 1, 5, 10.  This 6,287 in square footage
does not exceed the maximum of 7,000 square feet and is achieved by merging the two lots.  As Petitioners
argue, the plain meaning of the LCP is that a single-family residence on a parcel not larger than 7,000
square feet created by merging is permitted.  AR 634.  Pet. Op. Br. at 11-12.

     The Commission concedes that  Petitioners’  proposed single-family home meets  all  the LCP
development regulations -- lot and structure size, height, open space, and setbacks – but argues that the
Project is inconsistent with certain LCP policies.  Opp. at 9. 

       The plain language of the LCP undercuts the Commission’s argument.  As Petitioners argue (Reply
at 6), it is undisputed that Cotsen’s single-family home is a permitted use in the City’s RH (High-Density
Residential)  zone.   AR 630-33.   It  is  undisputed  that  the  proposed  home conforms  to  the  applicable
development regulations. AR 634-45.  Finally, it is undisputed that the LIP permits a lot merger of up to

7,000 square feet.  AR 634.
[5]

 The LIP’s purpose of ensuring precision in the interpretation of the LIP’s
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zoning regulations (AR 609),  the fact that its  development regulations are intended to “implement the
policies” of the LUP (AR 604), and the LIP’s express rule of construction that the “particular shall control
over the general,” collectively make the LCP clear and unambiguous.  When a project meets the LCP’s

specific residential use and development regulations, it is consistent with the RH zone designation.
[6]

3. The LCP Contains No Preference for High Density
The Commission found that high density is preferred in the RH area:

“The RH area of the City is specifically planned to house more dense development than
other residential areas in the City. Thus, because other areas, specifically those without the
RH land use designation, restrict density, it is appropriate to maintain or even increase rather
than reduce density in areas with the RH designation.”  AR 1, 8.

 As Petitioners argue, this finding is the central basis for the Commission’s denial of the CDP, which
it claims is inconsistent with section 30250.  See AR 384, 396-99 (comments of various Commissioners). 
But even the Commission admits that the LCP does not require maintenance of the current density of

residential development because it also found that the LCP currently lacks robust policies
[7]

 that would
explicitly prohibit the loss of residential units”, and that section 30250 is not the standard for review.  AR
1, 9.  Pet. Op. Br. at 14.

As Petitioners conclude (Pet. Op. Br. at 11), the Commission’s decision wrongly contends that the
LCP creates a preference for multiple units.  No such preference exists in the LCP, which allows single-
family residences and multiple units without preference. 

Nor does the Commission cite to any language in the LCP that would support such a conclusion. 
The mere fact that other residential areas of the City are zoned at lower densities than the RH zone does not
mean that expressly permitted uses in the RH zone may be prohibited.  The LCP expressly allows private
owners to both create a building site up to 7,000 square feet by “merging” and to choose to construct either
one, two, or three residential units on their property.  It contains no language that one permitted use is

preferred over another.
[8]

The Commission argues that a project involving a lot merger or that eliminates significant housing
does not have to be expressly prohibited to be inconsistent with the LCP.  The LCP anticipates this in LIP
section A.96.030, which defines “Development” as a “change in the density or intensity of use of land.”
 AR 779.  Even the mere change from a duplex to a single-family home without a change in the structure of
the home could have impacts to coastal resources that would require a CDP.  Opp. at 17.

The Commission interpreted the LCP as meaning that  the “RH area of  the City is  specifically
planned to house more dense (sic.) development than other residential areas in the City.”  AR 8.  Given the
correlation between concentrating development in existing developed areas and the protection of coastal
resources reflected in sections 30007.5 and 30250, the Commission argues that it appropriately determined
that the proposed merger of two lots and the permanent demolition of a triplex to construct one much larger
single-family residence—in an area where higher density development is intended to be located—would
frustrate the intent of the LCP.  The Commission, not Petitioners, is entitled to deference in interpreting the
LCP and the Commission reasonably applied the LCP in a manner consistent with the requirements of the
Coastal Act.  Opp. at 17-18.

The Commission findings  explain  that  the  residential  areas  near  the  Project  site  are  zoned for
Medium Density or High Density, and most of the single-family/low density zoned lots within the City are
outside the coastal zone.  AR 9.  The LCP protects single-family residences from encroachment by multi-

family development,
[9]

 so multi-family development can only be sited in allowed areas.  AR 630. While
single-family residences also are allowed on RH-designated lots, the intent of the LCP is to allow for and
accommodate higher density developments such as duplexes and triplexes in the RH-designated areas. 
This  interpretation  is  consistent  with  the  Coastal  Act’s  emphasis  on  encouraging the  concentration  of
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development in existing developed areas and minimizing vehicle miles travelled.  §§ 30250,  30253(d).
 While  the  words  “a  minimum of  one  unit  per  lot”  are  not  in  the  LCP,  the  Commission  reasonably
determined that the development of one single-family home across two lots—effectuated through a lot
merger—and the demolition of a triplex in a High-Density area simply goes too far and is not consistent
with the intent of the LCP.  Opp. at 16-18.

       The court disagrees.  While the Commission is entitled to great deference in interpreting the LCP, it
points to nothing in the LCP on which to base its position other than the existence of the RH designation. 
The  Commission’s  findings  and  opposition  arguments  about  density  preference  are  not  based  on  any
language in the LCP.  The Commission correctly points out that the LCP protects single-family residence
from encroachment by multi-family development, but the converse is not true; there is nothing in the RH
designation  that  expresses  a  preference  of  multi-family  over  single-family  development.   The
Commission’s suggestion that  “the intent  of the LCP is to allow for and accommodate higher density
developments such as duplexes and triplexes in RH-designated areas”, is true.  But the inclusion of multi-
family housing in the RH area does not mean that there is a preference for duplexes and triplexes in RH
areas.  Single-family homes are equally permitted. The meaning of the LCP is plain and no deference to the
Commission  is  required.   See  Schneider,  supra,  140  Cal.App.4th  at  1345  (Commission  may  not  add
language to LCP in construing it). 

      The Commission attempts to rely on section 30250, but its decision admits that statute is not the
standard of review.  Moreover, section 30250 is irrelevant to Petitioners’ CDP application.  Under section
30250, new development must be located in one of two places in the coastal zone: (1) next to existing
developed areas able to support the new development or (2) in cases where new development cannot be
located  near  existing  development,  in  areas  where  it  will  not  have  significant  adverse  effects,  either
individually or cumulatively, on coastal resources.  Thus, section 30250 concerns where new development
projects will be located, not the density of that development.  In particular, section 30250 has no bearing on
the demolition of existing structures and development on merged lots. 

5. The Commission Wrongly Relied on State Housing Policy to Contradict the Plain Language
of the LCP

After noting that the state is currently experiencing a housing supply shortage of approximately
90,000 residential units each year, the Commission found that “it is becoming increasingly important to
maintain and concentrate development in already developed and appropriate areas in order to ensure that
coastal resources are protected” and referred to The Housing Crisis Act of 2019 adopted by the Legislature
in SB 330.  AR 1, 5-8, 2226-60.  Among other provisions, SB 330 added Government Code section 66300,
which provides in part:

“An affected city or an affected county shall not approve a housing development project that
will require the demolition of residential dwelling units unless the project will create at least
as many residential dwelling units as will be demolished.”  Govt. Code §66300(d)(1).

       As Petitioners argue, the Commission clearly was motivated to find an intent in the LCP to support
the state’s policy about a lack of housing.  AR 1–2, 6-7.  But 2020 policy objectives do not factor into
interpreting the 1995 LCP and do not overcome the plain meaning of its words.  Pet. Op. Br. at 12.      
Both Commission Chair Brownsey and Deputy Director Hudson claim that “evolving policy” (AR 384,
396-98) allows the Commission to alter the interpretation of the LCP.  But to claim that the Commission’s
denial is supported by “evolving” policy is to admit that the existing LCP does not support denial.  Pet. Op.
Br. at 15.

 The proper interpretation of statutes and ordinances cannot vary depending upon the policy winds
of the state.  This is particularly true for statutes and ordinances permitting development – including the
LCP – because, as the Permit Streamlining Act shows, developers must rely on existing law to make their
decisions.  It would be poor public policy indeed to allow an agency to alter the proper interpretation of a
permitting ordinance depending upon newer state policy.  In that circumstance, the proper procedure is for
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the Commission is to amend the ordinance, thereby providing proper notice to all those concerned.
       The Commission effectively sought to impose SB 330’s no net loss prohibition on Petitioners’ CDP

application.   But  the  Legislature  expressly  precluded  application  of  SB  330  to  project  applications
submitted by December 31, 2019: “This subdivision shall only apply to a housing development project that
submits  a  complete  application pursuant  to  Section 65943 on or  after  January 1,  2020.”   Govt.  Code
§66300(d)(4); AR 2226, 2258.  Pet. Op. Br. at 18-19.  There is no dispute that Petitioners submitted a
complete application to the City before January 1, 2020.  AR 1, 7.  As a consequence, SB 330 has no
application to the Project.

 The Commission argues that it did not apply SB 330.  In fact, it expressly found that SB 330 does
not apply to the Project and that the Housing Crisis Act does not amend the Coastal Act and is not the
standard of review.  AR 7.  The Commission’s decision only acknowledged that the Housing Crisis Act is
“reflective of statewide policy to encourage and increase housing throughout the state, which may impact
coastal  resources in the coastal  zone if  it  is  not well-planned or undertaken with coastal  protection in
mind.” AR 7.  Opp. at 19.

 The Commission argues that it is entitled to consider statewide policies in making Coastal Act
decisions, lest state agencies act in conflict with each other.  See Pratt, supra, 162 Cal.App.4th at 1075-76)
(Commission “applies state law and policies to determine whether the development permit complies with
the LCP.”).  The Commission is not required to ignore the housing crisis in California or the state’s policies
on this issue when reviewing development for consistency with an LCP.   The Commission argues that the
Coastal Act (section 30250) addresses housing needs in the coastal zone by encouraging the concentration
of  development  in  existing  developed areas  to  protect  coastal  resources,  and the  LCP carries  out  the
Coastal Act’s responsible growth policy.  Opp. at 19.

 The answer is that the Commission may rely on a general statewide policy of a need for housing,
but it may not use that general policy to rewrite the LCP and overcome the LIP’s development standards. 
The Commission cannot vary from the LCP’s plain language by relying on the state’s general  housing
policies.   See Schneider,  supra,  140 Cal.App.4th  at  1345.  The  Coastal  Act  provides  a  mechanism for

exactly this situation in the form of an LCP Amendment.  §30519.5(a).
[10]

 Nor is there a specific housing
policy on which the Commission may rely.  The Commission cannot excise SB 330’s policy from the
inapplicable statute and apply it to the Project.  To do so would be a backdoor means of violating Govt.
Code section 66300(d)(4)’s limitation on the application of SB 330. 

 The Project is consistent with the plain language of the LCP’s RH designation and the Commission
erred in deciding otherwise.

6. Community Character
As stated ante, the Commission’s decision (AR 1, 6) relied on the following LUP policies which

refer to Chapter 2 of the LIP:

Policy II.B.1: Maintain building scale in coastal zone residential neighborhoods consistent
with chapter 2 of the Implementation Plan. (Emphasis added).  AR 589.

Policy  II.B.2:  Maintain  residential  building  bulk  control  established  by development
standards in chapter 2 of the Implementation Plan. (Emphasis added.) AR 589.

       The Commission’s decision also relied on LIP section A.01.030 setting forth the “Purposes” of the
LCP. AR 1, 8.  LIP section A.01.030(A)(1) describes the purposes of the Zoning Code for the coastal zone
as “to protect and promote the public health, safety, and general welfare, and to implement the policies of
the LCP.  More specifically, the Zoning Code is intended to “[p]rovide a precise guide for the physical
development  of  the  Coastal  Zone”  in  order  to:  1.   Preserve  the  character  and  quality  of  residential
neighborhoods consistent with the character of the two area districts of the Coastal Zone; . . .”  AR 604
(emphasis added).  
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a. Neighborhood Impacts
Based on these LUP policies and LIP section A.01.030, the Commission concluded that  the

Project’s home would not be consistent with community character:

“Therefore, the size of the proposed structure, the use of the two sites for one single family
residence,  and  the  resulting  large  lot  size  would  be  inconsistent  with  the  community
character as it would facilitate a larger, less dense development pattern than what is intended
by the RH designation in the Commission-certified LCP. Thus, the use of the two lots for
one  single-family  residence,  and  the  resulting  large  lot  size  is  inconsistent  with  the
community  character  of  the  area  as  described  by  LCP  policies  regarding  residential
development.  The development proposed by the applicant is therefore not consistent with
the community character policies of the LCP and should be denied.”  AR1, 10.

      Petitioners contend (Pet.  Op. Br. at 15-16) that they followed LIP section’s A.01.030(A)(1)’s
“precise guide for physical development” because the Project is  consistent with the LCP’s community
character policies contained in Chapter 2 of the LIP.
            LIP section A.01.040(B) states, in part:

“Section 10.10.040 B. Types of Regulations.
1. Land Use Regulations specify land uses permitted, conditionally permitted, or prohibited
in  each  zoning  district,  and  include  special  requirements,  if  any,  applicable  to  specific
uses…

2. Development  Regulations  control  the  height,  bulk,  location,  and  appearance  of
structures on development sites. Development regulations for base zoning districts and area
districts  are  in  Part  II  of  the  zoning  regulations… These  include  regulations  for  site
development, parking and loading, signs and nonconforming uses and structures.”  AR 605
(emphasis added).

      Petitioners argue that,  because the Project complies with the allowable RH uses and with all
applicable LIP development standards, it is consistent with community character as anticipated by the LCP.
 LIP Chapter 2 includes LIP sections A.12.020 and A.12.030.  The former provides that single-family
residences are permitted by right in the RH zone.  AR 630-31.  LIP section A.12.030 sets for the property
development regulations for the RH districts and the Project adheres to all of its requirements of floor area,
height, and open space requirements:  Pet. Op. Br. at 16.

· LIP §A.12.030 – the maximum lot size is 7,000 square feet and the Cotsen Property merged
lot is 6,287 square feet.
· LIP §A.12.030 – the maximum buildable floor area is 1.7 times the lot area, which is 10,688
square feet  for  the Cotsen Property (6,287 x 1.7=10,688);  the Project  has 9,923 square feet  in
buildable floor area.
· LIP §A.12.030(M) – the usable open space must be at least 1,486 square feet; the Project
provides 1,663 square feet of usable open space.
· LIP §A.12.030 – the residence has a 30-foot height limit (and three stories); the Project’s
maximum height is 29.03’ and is not more than three stories.
· LIP §10.12.030 – the residence must meet minimum setbacks from property lines; the Project
meets these requirements.  AR 77-87.  Pet. Op. Br. at 17.

      The Commission’s decision describes the area surrounding the Cotsen Property as a mixture of
single-family and multi-family residences.   AR 1, 9.  Petitioners note that the area will remain a mixture of
single-family and multi-family residences when the Project  is  completed.   The Commission’s decision
states that the Cotsen Property’s block and the blocks to the north and south collectively have 11 multi-
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family residences and six single-family residences. Id. When the Project is completed, there will be ten
multifamily structures and six single family structures, an immaterial difference.  Looking at the wider
waterfront community, there are more than 1,500 residential parcels in the two blocks of the City near the

ocean, all of which are zoned RM or RH.
[11]

  AR 88-89, 91.  There is a mixture of single-family and
multi-family residences and will remain as such if the Project is built.  Pet. Op. Br. at 17.

       Petitioners note that the Commission took a more expansive view of community character. Without
support in the LCP, certain Commissioners viewed community character to include “not just with physical
structure consistency, but also with how that physical structure then supports human ecosystem. Because
the  human  ecosystem  within  the  built  environment  is  part  of  community  character”.   AR  384,  397
(Commissioner Rice).  Deputy Director Hudson agreed.  Id.  Petitioners argue that this is a total disconnect
with the LCP,  which connect  a  “precise  guide for  the physical  development”  to  the protection of  the
“character  and  quality  of  residential  neighborhoods.”   Further,  there  is  no  substantial  evidence  that
demolishing older buildings and building a new home would affect “the human ecosystem”.  Pet. Op. Br. at
18.

      The Commission responds that the LCP contains policies designed to preserve the character of
residential neighborhoods by preserving the current residential use and current size of homes.  Section
30251 sets forth Coastal  Act policies regarding the siting of new development to ensure protection of
coastal resources, including scenic and visual qualities of coastal areas:

Permitted development shall be sited and designed to protect views to and along the ocean
and scenic coastal areas, to minimize the alteration of natural land forms, to be visually
compatible  with  the  character  of  surrounding areas,  and,  where  feasible,  to  restore  and
enhance visual quality in visually degraded areas . . . (emphasis added).

     The  LCP,  which  the  Commission  certified  as  consistent  with  Chapter  3  of  the  Coastal  Act,
implements the Coastal Act’s visual resource protection mandate through various policies in the LUP and
LIP (Zoning Code).  LUP Policies II.B.1 and II.B.2 curb building scale and bulk to avoid out-of-character
homes that are not compatible with the surrounding development.  LIP Chapter 2 is the Coastal  Zone
Zoning Ordinance and Enforcement Code (AR 602), and it contains the LIP policies for the preservation of
community  character  (LIP  Policy  A.01.030;  AR  604)  and  reduction  of  building  bulk  (LIP  Policy
A.12.010(D)).  Opp. at 10-11.

     The Commission argues that the LCP allows it  to consider community character.   LIP section
A01.030 states  that  the  purpose of  the Zoning Code is  to  “[p]rovide a  precise  guide for  the physical
development  of  the  Coastal  Zone  in  order  to…Preserve  the  character  and  quality  of  residential
neighborhoods  consistent  with  the  character  of  the  two  area  districts  of  the  Coastal  Zone”  (AR  604
(emphasis added)), and argues that this policy requires it to review the character and quality of the Project’s
neighborhood and determine if the project is consistent with that character.   

     The  Commission  disputes  Petitioners’  argument  that,  if  the  Project  complies  with  the  LIP’s
maximum  and  minimum  physical  building  standards,  it  is  automatically  consistent  with  community
character.  LIP section A.01.030 is a prerequisite, not a trigger point.  By its own language, LIP section
A.01.030 is a guide which implements the Coastal Act’s requirement that new development be compatible
with the character of the surrounding area.  §30251.  If a project fails to meet the physical building limits,
there must be an automatic denial for failure to conform to the community character.  But meeting the
maximum limits does not result in automatic approval of a project as consistent with community character.
Otherwise, every project meeting these maximum and minimum standards would have to be approved, and
10,000+ square foot, double lot homes could one day replace all the multi-family homes in the RH area.

 This would indeed change the character and quality of the neighborhood.
[12]

  Opp. at 11-12.
 The Commission argues that Petitioners advocate for a narrower view of the LCP’s requirements, but

the Commission’s approach is not unreasonable.  A decision on the compatibility of the project with the
surrounding area is a subjective decision.  Reddell v. Cal. Coastal Com., (“Reddell”) (2009) 180 Cal. App.
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4th  956,  970.   The  Commission  argues  that  its  finding  of  inconsistency  with  the  LCP’s  community
character policy should be upheld so long as a “reasonable person” could reach the same conclusion.  As in
Reddell, the Commission’s decision should be upheld because evidence in the record “provides a basis for
concluding that the project is larger in scale” than the surrounding area.  The Commission’s decision to
consider community character subjectively, in conjunction with the explicit  building requirements,  is a
reasonable application of the LCP in a manner that is most consistent with the Coastal Act’s protection of
coastal  resources.   See,  e.g.,  §30007.5 (in carrying out  the Coastal  Act,  potential  conflicts  should  “be
resolved in a manner which on balance is the most protective of significant coastal resources).  Opp. at 12.

        The Commission notes that the Project’s merged lots would be substantially larger than those near it. 
The Project’s lots are located on the third block north of the Manhattan Beach pier, between 13th and 14th

Streets.  AR 15.  The 17 ocean-front parcels on the Project block and the two adjacent blocks
[13]

 are 11
multi-family and six single-family residences.  AR 200, 203, 386, 437.  Of the 17 ocean-front parcels, 16
are substantially smaller than the two lots the Project would merge.  AR 89, 93, 200, 203, 386.  The homes
immediately east  of  the Project’s  block also appear to be multi-family.   AR 203.   Almost  all  the  lots
surrounding the Project are half the size of the merged lots.  AR 93. 

       The Project’s home size also is substantially larger than the surrounding structures.
[14]

  The Project
is a very large two-story house of 9,920 square feet, with a basement and an attached 845 square foot, 3-car
garage on two combined lots totaling 6,287 square feet.  AR 1.  This massive, almost 10,000 square foot
house, comprised of two levels, a basement, and a three-car garage would, as a result  of the proposed
merger, would sit over double the land regularly allotted for up to five or more residential units.  See AR
202-03 (photographs showing bulk and scale of proposed residence).  Given that the Project spans two
existing  lots  and  is  9,920  square  feet  whereas  most  of  the  surrounding  lots  are  smaller,  and  that  the
maximum square footage allowed by the LCP is 10,688 square feet, the Project home would be one of the
largest structures in the neighborhood.

 While  the  Project  meets  the  minimum size  requirements  prescribed  by  the  LCP,  LIP section
A.12.010(D) states that the specific purposes of residential districts are to “[e]ncourage reduced visual
building bulk with effective setback,  height,  open space,  site  area,  and similar  standards,  and provide
incentives for retention of existing smaller homes.” AR 630.  Project approval would not align with LIP
section A.12.010(D)’s policy of encouraging reduced visual bulk or incentivizing the retention of smaller
homes.  The Project’s size may be within the maximum size for the area, but those same maximums apply
to multi-family housing in the RH area.  AR 631, 634.  The standards must be large to accommodate multi-
family development, but they do not require that single-family homes also be approved at the same size
where LIP section A.12.010(D) encourages reduced bulk and retention of existing smaller homes.  Opp. at
12-13.

       The Commission argues that the High Density designation of the RH area further supports denial of
the Project as not consistent with community character.  Petitioners’ lots are located in a small area of the
City near the beach and pier and downtown commercial areas.  AR 52.  LIP section A.12.020 permits five
or fewer units on each lot in the RH area by right and six or more units with a Precise Development Plan or
Site Development Permit.  AR 631.  The coastal zone within the City only extends approximately six to
eight blocks inland of the beach.  Most of the residential lots are zoned either Medium or High Density, and
most of the single-family/low density zoned lots are outside the coastal zone.  AR 9.  Furthermore, of the
17 ocean-fronting parcels on the three-block area, there are 11 multi-family structures ranging from two to

four units and only six single-family residences.  Opp. at 13.
[15]

      The Commission concludes that,  based on the merged lot and home size, the Project does not
conform with the policies of the LCP designed to protect the character of this neighborhood.  Opp. at 9-10. 
This house is an outlier.  Opp. at 11.

      Petitioners reply that LIP section A.01.030 only relates generally to the preservation of residential
character.  The Commission inflates its jurisdiction by stating, without legal authority, that “[t]his policy
requires the Commission to review the character and quality of the Project’s neighborhood and determine if
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the project is consistent with that character.”  In doing so, the Commission ignores section 30604(b) and
LIP section A.01.030.  AR 604.  Since the LIP (Zoning Ordinance) is the “precise guide” provided to
preserve community character, and because it “implements the policies” of the LUP, the Commission’s
consistency analysis must stop with the LCP’s use and development regulations.  The Project’s house is not
an  outlier  as  argued  by  the  Commission.   It  would  not  be  introducing  a  single-family  home  into  a
neighborhood where there are none.  In fact, 35% of the 17 parcels in the three-block area already contain a
single-family home.  Reply at 7-8.

     Petitioners  contend  that,  if  a  project  that  meets  the  use  and  development  regulations,  it  is
necessarily consistent with the LCP’s community character.  Over the last 20 years, there were at least 53
projects for new single-family homes that replaced multiple units (reduced density) in the City’s RH or RM
zones.  AR 90-99. All 53 projects met the LCP’s maximum and minimum development regulations and

were approved by the City without Commission objection, even those that involved lot mergers
[16]

 and
comparably sized single-family residences.  AR 1719-20, 1743-44, 1751-52, 1782-83, 1813-15, 1822-23,
1838-39, 1844-45.  Only two of the 53 similar projects were appealed to the Commission.  AR 2031-55,
2111-57.  In both appeals (demolition of a duplex or a triplex to construct  a single-family home),  the
Commission did not find that the project raised a substantial issue of LCP consistency.  AR 2037, 2139. 
The Commission compared those CDPs to  the  certified LCP development  regulations  and determined
objective compliance.  AR 2037-43, 2139-45.  Nothing in the Commission staff reports for the two appeals
mentions any subjective community character requirement.  Reply at 8-9.

      Petitioners argue that LIP section A.01.040(B)(1) explains that there may be more than one use
permitted in each zoning district and that the land use regulations may include “special requirements” that
apply to some, but not all, uses.  AR 605.  In the RH zone, the LIP permits a range of uses: small family
home day care, single-family homes, and up to five multi-family units. AR 630-31.  LIP section A.12.030
(Property development regulations:  RS, RM, and RH districts)  explains these special  requirements  (or
“Additional Regulations”).  AR 634-45. For example, single-family residences are expressly permitted in
the RH zone (AR 630-31) but they have different open space requirements than a multi-family residence. 
LIP  §A.12.030(M);  AR  639.    This  shows  the  LIP’s  purposeful  differentiation  of  the  development
regulations for single-family and multi-family developments and undermines the Commission’s assertion
that the RH zone’s development regulations are “rather large to accommodate multi-family development,”
but “do not require that  single-family homes also be approved at  the same size…”.  The LIP already
includes adjustments for size and bulk depending on the proposed use.  Reply at 10-11.

        Petitioners distinguish Reddell, supra 180 Cal.App.4th at 956.  Unlike the City’s LCP, the Reddell
LCP in  involved a  subjective  analysis  for  project  approval.   In  Reddell,  the  project  was  a  mixed-use
building of commercial spaces and six single-family residences to be located on a bluff.  Id. at 960. There
were issues about whether the project was consistent with a visitor-serving zone, parking requirements, and
the location of project on a bluff edge.  With respect to the latter, the court found the project incompatible
with  the  unique  character  of  the  surrounding  area  because  the  structure  would  loom  over  existing
development  on  the  bluff  and  become  the  dominant  feature.   Id.   at  696-70.   The  court  upheld  the
Commission’s  decision,  noting  that  the  LCP  permitted  the  exercise  of  discretion  to  make  a
benefit/detriment  analysis  and  specifically  allowed  subjectivity  when  determining  impacts  on  visual
resources. Id. at 966.  Petitioners argue that no such allowance is included in the City’s LCP.  Reply at
9-10.

        While the court agrees that Reddell is distinguishable, Petitioners are incorrect that compliance with
the  LIP  necessarily  compels  approval  of  a  project’s  community  character.   Unlike  the  Commission’s
interpretation of the LCP as preferring multi-family residences in the RH zone, which was not supported by
the LCP’s plain language, the Commission’s argument that the LIP permits its discretionary approval of
community character is supported by both the Coastal Act and by the Commission’s interpretation of the
LIP to which the court must give deference.  Ross v. California Coastal Com., supra, 199 Cal.App.4th at
922-23.

 Section 30251 sets forth Coastal Act policies regarding the siting of new development to ensure
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protection of coastal resources, including scenic and visual qualities of coastal areas, and requires that it be
visually compatible with the character of surrounding areas.  The LCP implements the Coastal Act’s visual
resource protection mandate through various policies in the LUP and LIP (Zoning Code).  LUP Policies
II.B.1 and II.B.2 curb building scale and bulk to avoid out-of-character homes that are not compatible with
the surrounding development.  LIP Chapter 2 contains the LIP policies for the preservation of community
character (LIP Policy A.01.030; AR 604) and reduction of building bulk (LIP Policy A.12.010(D)).

 LIP section A.01.030 states that the purpose of the Zoning Code is to “[p]rovide a precise guide for
the physical development of the Coastal Zone in order to…Preserve the character and quality of residential
neighborhoods consistent with the character of the two area districts of the Coastal Zone”.  AR 604.  LIP
section A.12.010 provides in pertinent part as follows:

“In addition to the general purposes listed in Chapter A.01; (sic.) the specific purposes of
residential  districts  are  to:…(D)  Encourage  reduced  visual  building  bulk  with  effective
setback,  height,  open space,  site  area,  and similar  standards,  and provide incentives  for
retention  of  existing  smaller  homes.   Include  provision  for  an  administrative  Minor
Exception procedure to balance the retention of smaller older homes will still allowing for
flexibility for building upgrades below the minimum allowable square footage.”  (Emphasis
added.)

      The Commission is correct that LIP section A.01.030 indicates that the Zoning Code provides a
precise guide for development, in part to preserve the character of neighborhoods.  This neighborhood
character  specifically  encourages  reduced  building  bulk  and  the  preservation  of  retention  of  existing
smaller homes.  LIP §A.12.010.  Nothing in LIP section A.01.030’s general purpose or LIP A.12.010’s
specific  purpose  of  preserving  community  character  limits  the  Commission’s  community  character
evaluation.  LIP section A01.030 may be a “precise guide”, precise, but the Commission may reasonably
interpret this language as only a guide and only for the developer.  The Commission is entitled to interpret
this  language  in  a  manner  that  does  not  mean  that  a  project  in  compliance  with  the  LIP’s  use  and
development  regulations  necessarily  is  consistent  with  the  LCP’s  community  character  requirements.  
Rather, the Commission may reasonably interpret LIP section A.01.030 as a prerequisite which permits its
separate Coastal Act determination under section 30251 whether a new development is compatible with the
character of the surrounding area.  

       Based on section 30251 and its interpretation of LIP section A.01.030 to which the court must give
deference, the Commission was entitled to consider community character.  The Commission’s conclusion
that the Project’s lot and home size is out of character with the surrounding community is supported by
substantial evidence.

b. Cumulative Impacts
The Commission also argues that the cumulative impact of the 53 projects cited by Petitioners that

demolished multi-family homes and replaced them with single-family homes further supports its decision
to deny the CDP.  The LCP requires that new development be compatible with the “character and quality”
of the surrounding area as primarily multi-family and single lot.  AR 604, 630.  In assessing a project’s
impacts on coastal resources, including community character, the Commission considers the cumulative
effects in light of other past,  present,  and probable future developments.   Stanson v.  San Diego Coast
Regional  Com., (1980)  101  Cal.App.3d  38,  47–48.    The  City’s  pattern  of  development  supports  the
Commission’s concern that this Project, when viewed cumulatively with similar projects that have occurred
or are likely to occur, is not compatible with the primarily multi-family character of the area.  Opp. at
15-16.

      The parties agree that there has been a trend in the City’s coastal zone of projects demolishing
multi-family developments and replacing them with single-family homes.  The 53 CDPs for single-family
homes to replace duplexes or triplexes were issued between 2001 and 2019, five of which included lot
mergers, for a total loss of 80 housing units.  But this historical development pattern supports, rather than
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undermines,  the  Commission’s  decision  to  deny the  Project.   Opp.  at  15.   The  Project,  when viewed
cumulatively with similar projects in the area, is transforming the character of the area from primarily
multi-family to single-family.  Several of the single-family homes in the three-block area were previously
duplexes or triplexes and were demolished to construct single-family residences.    AR 1943 (117 13th

Street), 1794 (1204 The Strand), 97 and 1880 (1408 The Strand), 1915 (1410 The Strand), 1904 (1516 The
Strand).   Opp. at 16, n. 6.  The development trend shows that, without Commission intervention, the City
is  likely  to  continue  approving  projects  that  replace  duplexes  and  triplexes  with  large  residences,
undermining the community character.  See Opp. at 15-16.

       Petitioners reply that the Commission’s claim that it has to intervene to stop a trend is undermined
by the 20 years in which the Commission never appealed a City approval of a single-family home that
reduced density.  The Commission would have the court believe that the Project is the tipping point, and
the City is likely to continue approving projects that replace duplexes and triplexes with large residences.
 Petitioners argue that the Commission’s intervention was unnecessary because of SB 330, which limited
the projects that reduce residential unit count.

       As a result of SB 330 and the City’s Urgency Ordinance, projects that would reduce the number of
residential units could no longer be approved where the application was after January 1, 2020. Petitioner’s
single-family home Project is exempt from SB 330, a fact of which the Commission received notice from
the City.  AR 1659-60.  New state law, not the Commission’s action, ended the trend.  Reply at 12.
Petitioners are correct and the Project’s cumulative impact has no bearing on the community character

analysis.
[17]

c. Conclusion
The Commission reasonably determined that the proposed demolition of a triplex, lot merger, and

construction of a large single-family residence across what was previously two lots is not consistent with
the Coastal Act and LCP requirement that the character of the surrounding area be preserved. 

7. The Commission Finding Regarding Groundwater Is Unsupported
The Commission’s findings state: “[T]here is insufficient information to determine if ground water

will be protected as required by the certified LUP especially in light of expected sea level rise, due to the
project’s inclusion of a subterranean basement and garage.”  AR 1, 12.

     In  response  to  the  Commission’s  staff  report  recommending  this  finding,  on  July  10,  2019
Petitioners submitted a soils report by NorCal Engineering.  AR 135-70.  The basement is ten feet below
the highest grade. AR 20.  In boring B-1, the soils engineer drilled 22.5 feet below the surface without
encountering groundwater. AR 140-41, 369.  In a staff addendum, Commission Engineer Lesley Ewing and
Geologist Joseph Street admitted that “the proposed basement will not likely impact groundwater.”  AR
210, 212. Despite this admission, the Commission did not revise the findings recommended in its staff
report.   Petitioners  conclude  that  the  Commission’s  finding  of  a  lack  of  evidence  for  impact  on
groundwater is not supported by substantial evidence.  Pet. Op. Br. at 18.

      The Commission responds that the staff addendum also stated that Engineer Ewing remained
concerned that a basement so close to the ocean could act as a retention device “if exposed over time” and
a “full subterranean basement is not appropriate at this ocean-front location.”  AR 212.  Opp. at 18. 

Neither  the addendum nor the Commission’s  opposition provides any explanation for  Engineer
Ewing’s “concern”.  As such, it is an unsupported opinion that may be disregarded.  Hongsathavij v. Queen
of Angels/Hollywood Presbyterian Med. Center, (1998) 62 Cal.App.4th 1123, 1137.  An expert’s opinion is
no better than the facts upon which it is based.  Turner v. Workmen’s Comp. Appeals Board, (1974) 42
Cal.App.3d 1036, 1044.  In fact, the addendum even states that the “primary issue” is inconsistency with
LCP policies of zoning and community character, not groundwater impact.  AR 212.

E. Conclusion
The Petition’s mandamus claims are denied.  The case is ordered transferred to Department 1 for

Firefox https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx

19 of 22 1/3/2022, 9:49 AM

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 8 p. 19 of 22

https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx#_ftn17
https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx#_ftn17
https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx#_ftn17
https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx#_ftn17
https://www.lacourt.org/tentativeRulingNet/ui/ResultPopup.aspx#_ftn17


assignment to an I/C court to handle the claim for violation of 42 USC section 1983.

[1]
 All further statutory references are to the Public Resources Code unless otherwise stated.

[2]
An LUP is  defined in  section 30108.5 as:  “[T]he relevant  portions  of  a  local  government’s

general plan, or local coastal element which are sufficiently detailed to indicate the kinds, location, and
intensity of land uses, the applicable resource protection and development policies and, where necessary, a
listing of implementing actions.”

[3]
 The court saw no reference in the record that the Commission adopted the staff report as its

findings but the parties’ briefs so indicate.
[4]

 The introductory paragraph to LIP section A.12.030 states that the “letters in parentheses in the
‘Additional Regulations’ column refer to ‘Additional Development Regulations’ following the Schedule.”
 AR 634. 

[5]
 The Commission found that the Project’s merger of two lots into a single 6,287 square foot lot is

not consistent with the LCP because it would facilitate a less dense development pattern.  AR 1, 6, 8.  Not
so.  The Commission’s finding that two lots cannot be merged where it decreases density is not supported
by the LCP, which allows the creation of a residential lot by merger when the newly created lot is between
2,700 and 7,000 square feet.  LIP §A.12.030; AR 634.  The LCP reflects no intent to require a minimum of
one  residence  per  lot,  or  to  prohibit  the  merger  of  two lots  into  one.   Further,  there  are  no  “density
requirements prescribed by the RH designation”.    See Pet. Op. Br. at 13-14.  The Project’s merger of two
lots is expressly permitted by the LCP and nothing about merging two RH-designated lots violates its
requirements.

[6]
 Petitioners point out that, although the Commission’s findings state that the LCP “specifically

calls for ‘more intense forms’ of development not less intense development”, nowhere does the LCP say
so.  Pet. Op. Br. at 13, n. 7.  The Commission’s opposition admits that is true.  Opp. at 18, n. 8.

[7]
 Petitioners correctly argue that the Commission’s finding that the LCP lacks “robust policies”

implies that it contains some policies designed to preserve housing density.  In fact, there are no policies in
the LCP that prohibit the loss of residential units or that preserve housing density.  Reply at 11.

[8]
 Petitioners argue that the Commission’s findings are undercut by City’s consistent application of

the LCP over a period of more than 20 years.  In the past 20 years, the City approved CDPs for 53 new
single family residences where duplexes or triplexes previously existed.  AR 90-99, 1719-2118.  Five of
these CDP decisions included lot  mergers --  4016 The Strand, 4004 The Strand, 204-208 The Strand,
212-220 The Strand, and 116 31st Street.  AR 1727-42, 1759-66, 1813-21, 1844-64, 2061-74.  All these
CDPs were within the Commission’s appeal jurisdiction and yet the Commission never contended that the
LCP favors multi-family housing.  Pet. Op. Br. at 11, n. 5, 14.  Clearly, the Commission has not previously
interpreted the LCP to limit lot mergers and a concordant loss of density.  Pet. Op. Br. at 14-15.

The Commission correctly replies that the mere fact that a Commissioner did not appeal any of the
53 prior CDPs approved by the City does not mean that it must approve the Project.  The Commission’s
decision  not  to  appeal,  or  to  accept  an  appeal,  of  prior  City-approved  projects  shows  only  that  the
Commission declined to  assert  jurisdiction  over  them,  not  that  the  Commission made any affirmative
findings on the merits of a project.  Opp. at 16.

[9]
 LIP  Policy  A.12.010(C)  states:  “Protect  adjoining  single-family  residential  districts  from

excessive loss of sun, light, quiet, and privacy resulting from proximity to multifamily development.”  Opp.
at 16, n. 7.
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[10]
 Petitioners  point  out  that  approximately two months after  their  application was deemed

complete,  the  City  adopted  Urgency  Ordinances  19-0020-U  (1AR48-51)  and  Urgency  Ordinance
20-0003-U (6AR1522-1524) to implement SB 330’s no net loss mandate by requiring an equal number of
replacement units for residential units that are demolished.  An LCP amendment seemingly will follow in
due course.

[11]
 There are 42 residential blocks south to north between 1st Street and 45th Street.  The two

blocks east to west closest to the beach generally have between 32 and 72 lots with a rough average of 40
lots.  The total is more than 1,500 residential parcels.  Pet. Op. Br. at 17, n. 13. Example photographs of
ocean fronting houses are located at AR15, 1744, 1752, 1768, 1783, 1799, 1808, 1814, 1823, 1839, 1845,
and 1876.  Pet. Op. Br. at 17.

[12]
 The court declines to use babble of “human ecosystem” used by one Commissioner. 

[13]
 Petitioners complain that the Commission does not explain how it selected a “community” of

only 17 parcels. There are 42 residential blocks south to north between 1st Street and 45th Street and the
two blocks closest to the beach generally have between 32 and 72 lots with a rough average of 40 lots.  AR
88, 91-95.  There are more than 1,500 ocean-front residential parcels, far more than the 17 parcels selected
by the Commission.   Reply at 8, n. 2.  The short answer is that the Commission reasonably can consider
the three-block area of the Cotsen Property – the block on which it is located and the two immediately
adjacent blocks -- as the community.

[14]
 The Commission argues that Petitioners’ summary of the 53 CDPs issued for single-family

homes to replace multi-family homes (AR 96-99) does not indicate the square footage of the new homes. 
See also AR 1719-2119.  However, Petitioners included two Commission staff reports for two appeals of
the CDPs which describe far smaller homes than Petitioners’ proposed home of 9,920 square feet and on
far smaller lots.  Similarly, almost all of the photographs included with those CDP appeals show homes far
smaller homes on single lots.  Opp. at 9-10, n. 3 (listing various citations).

[15]
 The Commission adds that section 30250 of the Coastal Act -- with which the LCP must be

consistent (see McAllister v. California Coastal Commission (2008) 169 Cal.App.4th 912, 931 (assuming
LCP incorporates  Coastal  Act  requirements)  --  contains  policies  designed  to  encourage  concentrating
development in existing developed areas to minimize impacts to coastal resources that can result from
unplanned development or pressure to build in undeveloped areas.  Opp. at 14.  As discussed ante, section
30250  has  little  to  do  with  the  density  of  development;  it  concerns  a  preference  for  the  location  of
development contiguous to developed areas to preserve undeveloped areas.  The Commission also relies on
section  30253(d),  which  provides  that  new  development  shall  be  sited  so  as  to  “[m]inimize  energy
consumption  and  vehicle  miles  traveled.”  This  provision  also  has  no  bearing  on  density  and  again
concerns location.  Opp. at 14.

[16]
See Property 2 (AR 1727-42), Property 5 (AR 1759-66), Property 12 (AR1813-21), Property

16 (AR 1844-64), and Property 44 (AR2061-74).  Reply at 9, n. 4.
[17]

 Although Petitioners do not raise the argument, there is an issue whether the Commission can
consider  cumulative impacts  under section 30250.   The court  in Billings v.  Cal.  Coastal  Commission,
(1980) 103 Cal.App.3d 740-41 observed: “Section 30250 … first requires that a new development shall not
be located in a previously undeveloped area unless there are adequate public services and the development
‘will  not  have  significant  adverse  effects,  either  individually  or  cumulatively,  on  coastal  resources.”
 (emphasis added).  Under Billings, section 30250 only requires that new development occur in already
developed areas and, when existing developed areas cannot accommodate it, the new development must
occur in areas with adequate public services where it will not cause individual or cumulative impacts on
coastal resources.  It does not require analysis of cumulative impacts where new development occurs in an
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existing  developed  area.   Cf. San  Diego  Navy  Broadway  Complex  Coalition  v.  California  Coastal
Commission, (2019) 40 Cal.App.5th 563, 594 (noting conflicting case law interpretations of section 30250
in Billings and Sierra Club v. Superior Court, (1985) 168 Cal.App.3d 1138, 1141, which stated that all new
development must not have significant individual or cumulative adverse effects on coastal resources under
section 30250).
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SHERMAN L. ST ACEY (State Bar No. 62879) 
REBECCA A. THOMPSON (State Bar No. 162777) 
KIMBERLY A. RIBLE (State Bar No. 216861) 
GAINES & ST ACEY LLP 
5820 Canoga Avenue, Suite 300 
Woodland Hills, CA 91367 
Telephone: (818) 933-0200 
Facsimile: (818) 933-0222 

Attorneys for Petitioners 
CORINNA COTSEN, as Trustee of the 
Corinna Cotsen 1991 Trust; and 
CORAL COURTS, LLC 

Superior~~~ED . · 
County of L ofACaltfornia 

os ngeles 

FEB 14 2022 
Sherri A Cart E . 

. er, xecut,ve Officer/Clerk of CoL 

By: J. De Luna, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

CORINNA COTSEN, AS TRUSTEE OF THE 
CORINNA COTSEN 1991 TRUST; and CORAL 
COURTS, LLC, 

Petitioners, 

vs. 

CALIFORNIA COASTAL COMMISSION; and 
DOES 1 through 10, inclusive 

Respondents. 

CASE NO. 20STCP04214 

(Assigned for all purposes to Department 85, 
Judge James Chalfant) 

(,MM(,?iP'iBMl] JUDGMENT AND ORDER 
OF REMAND 

Case Filed: December 23, 2020 
Trial Date: January 4, 2022 
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On January 4, 2022, the above-captioned Verified Petition for Writ of Mandate ("Petition") 

came on regularly for trial as to the First through Fourth Causes of Action. Trial was held in 

Department 85 of the above-entitled Court, the Honorable James C. Chalfant, Judge, presiding 

without a jury. Sherman L. Stacey appeared as counsel for Petitioners Corinna Cotsen, as Trustee of 

the Corinna Cotsen 1991 Trust and Coral Courts, LLC ( collectively, "Petitioners"). Deputy Attorney 

General Erica B. Lee appeared as counsel for Respondent California Coastal Commission 

("Respondent"). 

Respondent having certified and Petitioners having lodged the record of proceedings in 

Respondent's Case Nos. A-5-MNB-20-0020 and A-5-MNB-20-0047, the Court has admitted such 

record of proceedings into evidence without objection. The Court considered the Petition, the briefs 

of the parties in support and in opposition to the Petition, and the oral argument presented by counsel 

for Respondent and Petitioners. The Court being fully advised in the matter hereby now enters 

judgment as follows: 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

1. The Writ of Mandate sought in the Petition is denied. 

2. The Court adopts its tentative ruling dated January 4, 2022, as its Statement of Decision 

under Code of Civil Procedure Section 632, except as modified for the remand of the 

Respondent's decision described in Paragraph 3 of this Judgment. 

3. The decision of the Respondent in Respondent's Case Nos. A-5-MNB-20-0020 and A-5-

MNB-20-0041 is remanded to the Respondent for reconsideration by Respondent as to 

whether, in light of the Court's Statement of Decision, a Coastal Development Permit 

should have been denied for the demolition of the structures at 1312 and 1316 The Strand, 

Manhattan Beach, County of Los Angeles, State of California. 

2 
~Fi 8906£9] JUDGMENT AND ORDER OF REMAND 

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 9 p. 2 of 4



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

4. The Respondent shall make a decision on reconsideration within one hundred eighty days 

(180) days of the date on which this Judgment is served upon Respondent, but shall make 

every effort to make a decision sooner if possible. 

5. Within ten (10) days of the decision of the Respondent on reconsideration, the Respondent 

shall file a return with the Court describing the action which Respondent has taken. 

6. With the consent of the Petitioners, the Fourth and Fifth Causes of Action in the Petition 

are dismissed. 

7. In all other respects, judgment is for Respondent. 

8. Neither Petitioners nor Respondent shall recover its costs in this action. 

13 IT IS SO ORDERED. 
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APPROVED AS TO FORM 

ERICAB.LEE 

Deputy Attorney General 
Attorneys for Respondent and Defendant 
California Coastal Commission 

Judge of the Superior Cofu-t 
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STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) 
) 

PROOF OF SERVICE 

ss. 

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and 
not a party to the within action; my business address is 5820 Canoga Avenue, Suite 300, Woodland 
Hills, CA 91367. 

On February 10, 2022, I served the foregoing documents described as: 

[PROPOSED] ORDER AND JUDGMENT ON REMAND 

on all interested parties in this action as follows: 

Xavier Becerra, Attorney General of California 
Christina Bull Arndt, Supervising Deputy Attorney General 
Erica B. Lee, Deputy Attorney General 
300 South Spring Street, Suite 1702 
Los Angeles, CA 90013 
Email: Erica.lee@doj.ca.gov 

16 [X] (BY EMAIL OR ELECTRONIC TRANSMISSION): I caused a copy of the document(s) 
to be sent from e-mail address tperry@gaineslaw.com to the persons at the addresses listed in 
the Service List. I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

17 

18 

19 I declare under penalty of perjury under the laws of the State of California, that the foregoing 

20 

21 

22 

23 

24 

25 

26 

27 

28 

is true and correct. 

Executed on February 10, 2022, at Woodland Hills, California. 

TIFF ANY PERRY 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY  GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST DISTRICT OFFICE 
301 E. OCEAN BLVD, SUITE 300 
LONG BEACH, CA 90802-4325 
VOICE (562) 590-5071 
FAX (562) 590-5084 

W15c 
Appeals Filed: 04/06/2020 

08/11/2020 
SI Found: 10/08/2020 

   Staff: M. Revell-LB
Staff Report: 10/16/2020 
Hearing Date: 11/04/2020 

STAFF REPORT: REGULAR CALENDAR DE NOVO 

Appeal Numbers: A-5-MNB-20-0020 & A-5-MNB-20-0041

Applicant: Corinna Cotsen 1991 Trust

Agent: Sherman Stacey, Gaines and Stacey, LLP 

Local Government: City of Manhattan Beach 

Local Decision:  Approval with Conditions 

Appellants: Commissioners Linda Escalante and Mike Wilson 

Project Location:  1312 and 1316 The Strand, Manhattan Beach, Los 
Angeles County (APN(s) 4179-026-007 & 4179 026-008) 

Project Description for A-5-MNB-20-0020: 

Demolition of an existing 1,568 sq. ft. single-family 
residence and an existing 2,556 sq. ft. triplex on two 
adjacent lots and construction of a 9,920 sq. ft. two-story 
over basement, single-family residence with an attached 
845 sq. ft. three-car garage across both lots with a 
combined total area of 6,287 sq. ft. 

Project Description for A-5-MNB-20-0041: 

Same as A-5-MNB-20-0020, except that a merger of 
the two existing adjacent lots (1312 The Strand is 2,987 
sq. ft. and 1316 The Strand is 3,300 sq. ft.) into one 
6,287 sq. ft. lot is also proposed.  

Staff Recommendation: Deny California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 12 p. 1 of 13



A-5-MNB-20-0020 & A-5-MNB-20-0041 (Corinna Cotsen 1991 Trust)
 De Novo 

2 

PLEASE NOTE THAT THIS WILL BE A VIRTUAL MEETING. As a result of the COVID-
19 emergency and the Governor’s Executive Orders N-29-20 and N-33-20, this Coastal 
Commission meeting will occur virtually through video and teleconference. Please see the 
Coastal Commission’s Virtual Hearing Procedures posted on the Coastal Commission’s 
webpage at www.coastal.ca.gov for details on the procedures of this hearing. If you would 
like to receive a paper copy of the Coastal Commission’s Virtual Hearing Procedures, 
please call 415-904-5202.  

SUMMARY OF STAFF RECOMMENDATION. 

Staff recommends that the Commission deny the proposed project because it is 
inconsistent with the intent of the High-Density Residential land use designation of the 
certified LCP. On October 8, 2020, the Commission determined that appeals A-5-MNB-20-
0020 & A-5-MNB-20-0041 raised a substantial issue with respect to consistency with the 
City’s certified LCP. The de novo hearing was postposed at the applicant’s request.   

The proposed development includes the demolition of an existing 1,568 sq. ft. single-
family residence on one lot and the demolition of an existing 2,556 sq. ft. triplex on an 
adjacent lot, a lot merger, and construction of a 9,920 sq. ft. three-story, single-family 
residence (two stories over basement), with an attached 845 sq. ft. three-car garage over 
the entire site (both lots). The City-approved project would result in a net loss of three 
residential units and a reduction of one RH – High Density Residential lot.    

The intent of the RH land use designation is to promote density through the construction of 
multi-family structures. Development of 1-5 units on RH properties is permitted by right and 
density of 6+ units is allowed with a Precise Development Plan or Site Development 
Permit. The proposed project is not consistent with the intent of the high-density residential 
land use designation of the certified LCP and, in addition, is out of character with the 
general pattern of surrounding residential development with regard to density, building 
scale, and lot size. The City’s certified implementation plan allows a minimum of one unit 
per lot for RH designated properties; thus, the minimum density of the in-situ area of the 
entire project site is two full residential units. The merger of the two lots facilitates a larger, 
less dense development pattern than what is contemplated in the Commission-certified 
LCP. Additionally, the City-approved single-family residence is significantly larger than the 
surrounding residential development and is out of character with the general pattern of 
multi-family buildings in the immediate vicinity. 

Therefore, the proposed project is inconsistent with the zoning and residential 
development policies of the certified LCP. The motions to adopt staff’s recommendations 
can be found on Page 4. 
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I. MOTION AND RESOLUTION

Motion I: 

I move that the Commission approve Coastal Development Permit No. A-5-
MNB-20-0020 for the development proposed by the applicant.  

Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative vote 
of a majority of the Commissioners present. 

Resolution I: 

The Commission hereby denies Coastal Development Permit No. A-5-MNB-20-
0020 for the proposed development on the ground that the development will not 
conform with the Certified Local Coastal Plan and the public access and 
recreation policies of Chapter 3 of the Coastal Act.  Approval of the permit would 
not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the 
significant adverse impacts of the development on the environment. 

Motion II: 

I move that the Commission approve Coastal Development Permit No. A-5-
MNB-20-0041 for the development proposed by the applicant.  

Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative vote 
of a majority of the Commissioners present. 

Resolution II: 

The Commission hereby denies Coastal Development Permit No. A-5-MNB-20-
0041 for the proposed development on the ground that the development will not 
conform with the Certified Local Coastal Plan and the public access and 
recreation policies of Chapter 3 of the Coastal Act.  Approval of the permit would 
not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the 
significant adverse impacts of the development on the environment. 
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II. FINDINGS AND DECLARATIONS

A. Project Description and Location
The City of Manhattan Beach approved the demolition of an existing 1,568 sq. ft. single-
family residence and an existing 2,556 sq. ft. triplex on two adjacent lots owned by the
same applicant, a merger of the two lots (1312 The Strand is 2,987 sq. ft. and 1316 The
Strand is 3,300 sq. ft.) into one 6,287 sq. ft. lot, and construction of a 9,920 sq. ft., 30-ft.
high, two-story over basement, single family residence with an attached 845 sq. ft. three-
car garage (Exhibit 2). The current configuration of the existing residential units on the lots
consist of a three-unit triplex at 1312 The Strand, which is comprised of (2) two bed, 2 bath
units (upper and lower along on the Strand) and (1) one bed, one bath unit over the garage
fronting the alley with six on-site parking spaces, and a 1,568 sq. ft single-family residence
at 1316 The Strand with two onsite parking spaces. In total, the existing lots currently
provide 4 residential units. The City-approved project would result in a net loss of three
residential units and one Residential High-Density designated lot. The triplex at 1312 The
Strand is a legal non-conforming structure because it does not meet current development
standards for open space requirements, but it is consistent with the density policies of the
certified local coastal program (LCP).

The project site is located in an urbanized neighborhood within Area District III (Beach 
Area) of the City of Manhattan Beach and is zoned Residential High-Density (RH) under 
the Certified LCP. The project site consists of two adjacent rectangular shaped, ocean-
fronting lots located at 1312 and 1316 The Strand; the lots are 2,987 sq. ft. and 3,300 sq. 
ft., respectively (Exhibit 1). The site is located along The Strand, which is a 12-ft. wide 
paved public walkway between the ocean-fronting residences and the sandy beach and is 
between the first public road parallel to the sea (Ocean Drive) and the sea. Pursuant to the 
City’s certified LCP, the project site is located in an appealable area. Public access to the 
beach is available via a public access stairway located at the terminus of 14th Street 
approximately 120 ft. upcoast of the project site. 

B. Project History
On January 7, 2020, the City of Manhattan Beach approved a coastal development permit
(CDP) application for the proposed project and determined that it was categorically exempt
from the California Environmental Quality Act (CEQA) under Section15303 ‘New
Construction or Conversion of Small Structures’, as the proposed construction consists of
one single-family residence (Exhibit 2).

On March 23, 2020, the Coastal Commission’s South Coast District Office received a valid 
Notice of Final Action (NOFA) for Local CDP No. CA 19-21. The Commission issued a 
Notification of Appeal Period on March 25, 2020. On April 6, 2020, Commissioners 
Escalante and Wilson filed the appeal during the ten (10) working day appeal period 
(Exhibit 4). No other appeals were received. The City and applicant were notified of the 
appeal by Commission staff in a letter also dated April 6, 2020.   

On May 21, 2020, a staff report for the appealed project was published, however on June 
4, 2020, prior to the public hearing for the appeal, the applicant waived the 49-day 

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 12 p. 5 of 13

https://documents.coastal.ca.gov/reports/2020/11/W15c/W15c-11-2020-exhibits.pdf
https://documents.coastal.ca.gov/reports/2020/11/W15c/W15c-11-2020-exhibits.pdf
https://documents.coastal.ca.gov/reports/2020/11/W15c/W15c-11-2020-exhibits.pdf
https://documents.coastal.ca.gov/reports/2020/11/W15c/W15c-11-2020-exhibits.pdf


A-5-MNB-20-0020 & A-5-MNB-20-0041 (Corinna Cotsen 1991 Trust)
 De Novo 

6 

deadline for Commission action on the appeal and requested a postponement of the 
Commission hearing. The City then revised the previously approved local CDP to 
incorporate the lot merger (while still not withdrawing or rescinding their previous 
application).  The Commission received a new Notice of Final Action (NOFA) for City of 
Manhattan Beach Local CDP No. CA 19-21c on July 29, 2020.  On August 9, 2020, 
Commissioners Escalante and Wilson filed an appeal during the ten (10) working day 
appeal period (Exhibit 6).  No other appeals were received.  The City and applicant were 
notified of the appeal by Commission staff in a letter dated August 11, 2020. On October 
8, 2020, the Commission determined that appeals A-5-MNB-20-0020 & A-5-MNB-20-0041 
raised a substantial issue with respect to consistency with the City’s certified LCP. 

C. Development
The Manhattan Beach LCP includes the following relevant policies related to locating and
planning new residential development in the coastal zone:

LUP Policy II.B.1 States: Maintain building scale in coastal zone residential 
neighborhoods consistent with Chapter 2 of the Implementation Plan. 

LUP Policy II.B.2 States: Maintain residential building bulk control 
established by development standards in Chapter 2 of the Implementation 
Plan. 

Section A.12.020 of Chapter 2 of the Certified Implementation Plan (IP) 
provides that single-family residences are permitted by right on RH properties and 
that multi-family residential development on RH properties are permitted by right to 
5 or fewer units, and 6 or more units can be constructed with a Precise 
Development Plan or Site Specific Development Plan.  

Section A.12.030 of Chapter 2 of the Certified IP dictates that the minimum lot 
area per dwelling unit for the RH district in Area III (Beach Area) is 850 sq. ft. 

The subject lots are located within Area District III (Beach Area), and are zoned Residential 
High Density, or RH by the Commission-certified LCP. The intent of the RH land use 
designation is to promote density through the construction of multi-family structures. 
Development of 1-5 units on RH properties is permitted by right and density of 6+ units is 
allowed with a Precise Development Plan or Site Development Permit. The City’s certified 
implementation plan allows a minimum of one unit per lot for RH designated properties; 
thus, the minimum density of the in-situ area of the entire project site is two full residential 
units. The merger of the two lots facilitates a larger, less dense development pattern than 
what is contemplated in the Commission-certified LCP. Thus, the proposed project is not 
consistent with the intent of the RH land use designation of the certified LCP. 

Section 30250 of the Coastal Act states, in part: 

(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
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areas are not able to accommodate it, in other areas with adequate public services 
and where it will not have significant adverse effects, either individually or 
cumulatively, on coastal resources. In addition, land divisions, other than leases for 
agricultural uses, outside existing developed areas shall be permitted only where 50 
percent of the usable parcels in the area have been developed and the created 
parcels would be no smaller than the average size of surrounding parcels. 
[Emphasis added] 

Although Section 30250 of the Coastal Act is not a standard of review for this appeal, the 
Commission-certified LCP is. Clearly, the merging of the two RH designated lots reduces 
the density potential contemplated for this specific delineated area of the City by 
approximately half. The RH area of the City is specifically planned to house more dense 
development than other areas of the City. As a result, the project raises significant 
questions as to the project’s consistency with the LCP, which allows for and promotes 
density in this area through construction of multi-family structures. 

The state is currently experiencing a housing supply shortage of approximately 90,000 
units on a yearly basis1. Specifically, within the Commission’s appealable area of the City 
of Manhattan Beach, which is a small portion of the entire coastal zone within the City, 
(Exhibit 8) between 2009 and 2019, approximately 45 residential units were approved to 
be demolished by replacing multi-unit structures with single-family residences or structures 
with fewer residential units (e.g. converting triplexes to duplexes) through the approval of 
local CDPs.2  Housing shortages throughout the state have been met with growing efforts 
to address and improve availability. For example, on January 1, 2020, the Housing Crisis 
Act of 2019 (Senate Bill 330 (Skinner)) took effect with the goal of increasing housing 
stock. The Housing Crisis Act prohibits an affected city or county from approving a housing 
development that will require the demolition of occupied or vacant residential dwelling units 
unless the project will create at least as many residential dwelling units as will be 
demolished (no net loss). However, the applicant submitted the local CDP application for 
this project to the City on October 21, 2019, prior to the effective date of SB 330, which 
was January 1, 2020. Thus, the new state law does not apply to this project. Furthermore, 
the Housing Crisis Act does not amend the Coastal Act and is not the standard of review 
for the subject project. However, the new state law is relevant because projects resulting in 
a loss of housing units and density potential, such as the case here, have significantly 
contributed to the current housing shortage in the state, which compelled the Legislature to 
enact housing laws such as SB 330. The Housing Crisis Act and other recently adopted 
housing laws are reflective of a statewide policy to encourage and increase housing 
throughout the state, which may impact coastal resources in the coastal zone if it is not 
well-planned or undertaken with coastal resource protection in mind. Thus, while not a 
standard of review, it’s important to consider the current housing situation and the high-
density designation of the subject lots when considering whether the proposed 
development is consistent with the intent of the high-density designated lots.  Moreover, as 

1 Dahdoul, Ahmad, et. al. 7 May 2017. “Building California’s Future: Increasing the Supply of Housing to Retain 
California’s Workforce”. USC Price. Pp. 3-4. https://cfce.calchamber.com/wp-content/uploads/2017/06/CFCE-
Building-Californias-Future-Final-Report-May-7-2017.pdf.  
2 Based on Notices of Final Action from the City of Manhattan Beach from 2009 to 2019. 
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a result of the statewide housing crisis, it is becoming increasingly important to maintain 
and concentrate development in already developed and appropriate areas in order to 
ensure that coastal resources are protected.  

The RH area of the City is specifically planned to house more dense development than 
other residential areas in the City. Thus, because other areas, specifically those without 
the RH land use designation, restrict density, it is appropriate to maintain or even increase 
rather than reduce density in areas with the RH designation. Therefore, in this case, the 
merging of two RH designated lots essentially circumvents the density requirements 
prescribed by the RH designation in the certified LCP to allow 0.5 units on the current 
(prior to merger) lots, instead of one, thereby achieving a lower density than is specified by 
the Commission-certified LCP and originally planned for in this area.  

In addition, not only does the proposed project reduce the density potential prescribed in 
the Commission-approved LCP by approximately half, it reduces actual residential density 
by 75% by demolishing a triplex and a single-family residence and replacing them with one 
new large single-family residence across the entire site, which consists of two lots. While 
the RH designation allows for the construction of a single-family residence on a lot, the 
policy specifically calls for “more intense form[s]” of development not less intense 
development. In this case, while two single-family residences could be found consistent 
with the certified LCP (one on each lot), one single-family residence across both lots is not. 

Therefore, the development proposed by the applicant does not conform to the 
residential development policies of the certified LCP in the coastal zone. 

D. COMMUNITY CHARACTER

Chapter II of the IP includes the following policies: 

A.01.030. Purposes

The broad purposes of the Zoning Code are to protect and promote the public 
health, safety, and general welfare, and to implement the policies of the Local 
Coastal Plan, as provided in the California Government Code, Title 7, Chapters 3 
and 4 and in the California Constitution, Chapter 11, Section 7. More specifically, 
the Zoning code is intended to: 

A. Provide a precise guide for the physical development of the Coastal Zone in
order to:

1. Preserve the character and quality of residential neighborhoods
consistent with the character of the two area districts of the Coastal Zone;

2. Foster convenient, harmonious, and workable relationships among land
uses; and

3. Achieve progressively the arrangement of land uses described in the
California Coastal Commission
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Local Coastal Plan. 

A.12.010 Specific Purposes (Residential Districts) In addition to the general purposes
listed in Chapter A.01; the specific purposes of residential districts are to:

D. Provide appropriately located areas for residential development that are
consistent with the Local Coastal Plan and with standards of public health and
safety established by the City Code.

E. Ensure adequate light, area, privacy, and open space for each dwelling and
protect residents from harmful effects of excessive noise, population density,
traffic congestion, and other adverse environmental effects.

F. Protect adjoining single-family residential districts from excessive loss of sun,
light, quiet, and privacy resulting from proximity to multifamily development.

G. Encourage reduced visual building bulk with effective setback, height, open
space, site area, and similar standards, and provide incentives for retention of
existing smaller homes. Include provision for an administrative Minor Exception
procedure to balance the retention of smaller older homes while still allowing for
flexibility for building upgrades below the minimum allowable square footage.

Although the City’s LCP currently lacks robust policies that would explicitly prohibit the loss 
of residential units, it does contain zoning and land use designations designed to promote 
and maintain density and community character. Within Manhattan Beach, the coastal zone 
only extends approximately six to eight blocks inland of the beach. With the exception of a 
few lots within this small area of the City, most of the lots zoned for residential use are 
either zoned Medium or High Density. Most of the single-family/low density zoned lots 
within the City are outside of the coastal zone. Thus, the character of residential 
development within the coastal zone of the City is primarily multi-family/higher density, 
especially near the pier, where the subject lots are located 

The proposed project raises issues with regard to the community character policies of the 
Certified LCP.  In this case the applicant is proposing to replace one triplex and one 
single-family residence (four residential units in total) with one new single-family 
residence on a relatively large lot. By removing a 3-unit multi-family structure on one lot 
and permanently removing one high-density residential lot through the lot merger, the 
project would effectively encourage downzoning in an area that has been designated for 
high-density development by the City, including multi-family residential development. 

The project site is located in an urbanized neighborhood developed with two- and three-
story residential structures up to 30 ft. in height. Of the 17 ocean-fronting parcels on the 
block to the north, on the subject block, and on the block to the south (The Strand 
between 15th and 12th Streets) there are 11 multi-family structures ranging from two to 
four units and only six single family residences. Comparatively, the majority of the 
surrounding structures in the immediate vicinity are multi-family structures, and single-
family residences are less prevalent. Although single-family residences may be, and 
have been, developed on the RH zoned lots, it is evident that the policies in the certified 
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LCP intended for the area surrounding the project site to accommodate multi-family 
residential development.  

Furthermore, the merger of the two separate lots would result in a combined total lot size 
of 6,287 sq. ft., which is larger than 16 of the 17 parcels on this block, including those 
that are developed with multi-unit structures. Thus, the lot size is also out of character 
with the general pattern of development in this location.  

Therefore, the size of the proposed structure, the use of the two sites for one single 
family residence, and the resulting large lot size would be inconsistent with the 
community character as it would facilitate a larger, less dense development pattern than 
what is intended by the RH designation in the Commission-certified LCP. Thus, the use 
of the two lots for one single-family residence, and the resulting large lot size is 
inconsistent with the community character of the area as described by LCP policies 
regarding residential development.  The development proposed by the applicant is 
therefore not consistent with the community character policies of the LCP and should be 
denied.  

E. Project Alternatives
There are several potential alternatives to the proposed project that would be consistent
with the certified LCP, including:

No project 

The applicant could retain the existing triplex and single-family residence on the two lots 
without structural renovations that would require a CDP. No changes to the existing site 
conditions would result from the “no project” alternative. In addition, development would 
continue to be concentrated in an already developed area that is well-served by public 
transportation and public amenities. 

The triplex at 1312 The Strand was constructed in 1948, and the single-family residence at 
1316 The Strand was constructed in 1955 before the Coastal Act was passed. Therefore, 
the existing structures are 72 years old and 65 years old, respectively, which is within the 
anticipated life of a residential structure (structures are typically expected to last for 75 
years). The applicant has not provided any information to indicate that that it would not be 
feasible to retain the existing triplex and single-family residence. Therefore, retention of the 
existing structures is considered feasible, and the Commission is under no obligation to 
approve demolition of the existing structures based on the available information. 

Construct new Multi-Family Structures 

Alternatively, the applicant could demolish the existing triplex and single-family residence 
and construct two new duplexes on the subject lots. This alternative would retain four 
residential units on site or could even result in an increase in the number of units on the 
site.  

California Coastal Commission
A-5-MNB-20-0020 &
A-5-MNB-20-0041, Exhibit 12 p. 10 of 13



A-5-MNB-20-0020 & A-5-MNB-20-0041 (Corinna Cotsen 1991 Trust)
 De Novo 

11 

Therefore, alternatives to the proposed project exist and denial of the proposed project will 
neither eliminate all economically beneficial or productive use of the applicant’s property, 
nor unreasonably limit the owner’s reasonable investment-backed expectations of 
significant economic value on the property.  In addition to the two provided examples, 
there are certainly other options for the sites that are consistent with the certified LCP.  

F. WATER QUALITY

The Coastal Marine Resources Policies in the third section of the LUP state:  

The Coastal Act policies require the maintenance, enhancement, and protection of 
marine resources and the maintenance of the biological productivity and the 
quality of coastal waters.  Act policies also require that coastal waters be 
protected against effects of wastewater discharges, entrainment, and runoff, that 
ground water supplies be protected, and that coastal resources be protected 
against spillage of crude oil, gas, petroleum products, or other hazardous 
substances (emphasis added). 

The project site is located on two oceanfront lots, and is therefore vulnerable to erosion, 
flooding, wave runup, and storm hazards.  These hazard risks are exacerbated by sea-
level rise that is expected to occur over the coming decades.  The proposed project 
includes construction of a basement and a subterranean garage (Exhibit 2) The applicant 
has not submitted any information with regard to the location of the groundwater table in 
this location, where the groundwater level is in relationship to the proposed basement, or 
whether the basement would need to be dewatered during or after construction.    

Basements and subterranean development can displace groundwater. Though this issue is 
not likely to be relevant in most of the coastal zone, basements can displace ground water 
if they extend beyond the depth of the water table in confined aquifers causing the 
surrounding groundwater to rise. If installed in many homes throughout a region, their 
cumulative impact could result in a localized rise in groundwater and flooding. 

Furthermore, the proposed project does not account for changes to the groundwater level 
overtime that could occur with sea level rise.  Sea-level has been rising for many years. 
Several different approaches have been used to analyze the global tide gauge records in 
order to assess the spatial and temporal variations, and these efforts have yielded sea-
level rise rates ranging from about 1.2 mm/year to 1.7 mm/year (about 0.5 to 0.7 
inches/decade) for the 20th century, but since 1990 the rate has more than doubled, and 
the rate of sea-level rise continues to accelerate. Since the advent of satellite altimetry in 
1993, measurements of absolute sea-level from space indicate an average global rate of 
sea-level rise of 3.4 mm/year or 1.3 inches/decade – more than twice the average rate 
over the 20th century and greater than any time over the past one thousand years.  Recent 
observations of sea-level along parts of the California coast have shown some anomalous 
trends; however, there is unequivocal evidence that the climate is warming, and such 
warming is expected to cause sea-levels to rise at an accelerating rate throughout this 
century.   California Coastal Commission
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Should the groundwater level rise with rising sea levels, the basement would be subject to 
flooding and would require permanent dewatering. Since staff does not have sufficient 
information as to whether the basement would be impacted by rising groundwater levels 
over the life of the development, or how sea level rise will impact groundwater in this 
location, Commission staff cannot determine whether the proposed development will 
protect ground water supplies as required by the certified LCP. Therefore, there is 
insufficient information to determine if ground water will be protected as required by the 
certified LUP especially in light of expected sea level rise, due to the project’s inclusion of 
a subterranean basement and garage. Accordingly, the Commission denies the CDP 
application. 

G. LOCAL COASTAL PROGRAM
The City of Manhattan Beach’s Land Use Plan (LUP) was certified by the Commission in
June of 1981. From 1992 through 1994, the City adopted and submitted to the Coastal
Commission amendments to the LCP LUP which the Coastal Commission partially
certified, pending the City’s acceptance of suggested modifications to the Coastal Zoning
Maps and LUP Policy Map related to designations for the El Porto area, the Metlox site,
and the Santa Fe railroad right-of-way, and to certain designation titles, as well as a
Coastal Access Map and text amendments to define the City’s Coastal Permit jurisdiction
as the land inland of the mean high tide line. The City accepted the Commission’s
suggested modifications, which the Executive Director determined was legally adequate,
and the Commission concurred at its May 10-13th meeting in 1994, thus certifying the City
of Manhattan Beach LCP. The City began issuing local coastal development permits
shortly thereafter. The project site is located within the City of Manhattan Beach’s certified
jurisdiction and is subject to the policies of the certified LCP.

H. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment.  The City of Manhattan Beach is the lead agency for CEQA compliance and 
determined the project is Categorically Exempt per Section 15303 as “New Construction or 
Conversion of Small Structures” as the proposed construction consists of one single-family 
residence. 

As a responsible agency under CEQA, the Commission has determined that the proposed 
project, as conditioned, is not consistent with the development policies of the Coastal Act. 
As described above, the proposed project would have adverse environmental impacts. 
There are feasible alternatives or mitigation measures available, such as retaining the 
existing development or developing multi-family structures on the two lots. Therefore, the 
proposed project is not consistent with CEQA or the policies of the Coastal Act because 
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feasible alternatives exist which would lessen significant adverse impacts that the 
proposed project would have on the environment. Therefore, the Commission denies the 
proposed project because of the availability of environmentally preferable alternatives. 

In any event, CEQA does not apply to private projects that public agencies deny or 
disapprove. Pub. Res. Code § 21080(b)(5). Accordingly, because the Commission denied 
the proposed project, it is not required to adopt findings regarding mitigation measures or 
alternatives. 
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