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DESIGN REVIEW BOARD STAFF REPORT 

April 28, 2022 

Agenda Item No. 4.3 

Case No: Design Review 22-0120 
Coastal Development Permit 22-0121 
Variance 22-0122 
Revocable Encroachment Permit 22-0123 
Mitigated Negative Declaration  

Project Location: 1007 Gaviota Drive | APN: 644-076-01 

Applicant: Glenn Gellatly, Architect 
(949) 315-0470 | glenshir@cox.net

Property Owner: Mike and Lori Gray 

Prepared By: Community Development Department 
Christian Dominguez | Senior Planner 
(949) 497-0745 | cdominguez@lagunabeachcity.net

REQUESTED ACTION:  The applicant requests design review and a coastal development permit for a 
new 3,552 square-foot single-family dwelling and attached 489 square-foot, two-car garage in the R-2 
(Residential Medium Density) zone. Design review is required for the new structure (major remodel), 
elevated decks, lot coverage, skylights, grading, retaining walls, landscaping, and construction within an 
environmental sensitive area (oceanfront). A variance is requested to encroach into the front setback [LBMC 
25.12.008(C)(2)] and additional building setback [LBMC 25.50.004(D)]. A revocable encroachment permit 
is requested to construct walls, irrigation, lighting, and walkways within the public right-of-way.   

RECOMMENDATION: Adopt Resolution No. 22-0120, approving Design Review 22-0120, Coastal 
Development Permit 21-0121, Variance 22-0122, and Revocable Encroachment Permit 22-0123, for the 
proposed single-family dwelling, subject to the attached Exhibits ‘A’, ‘B’ and ‘C’; and adopt the project 
Mitigated Negative Declaration pursuant to the California Environmental Quality Act (CEQA). 
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ATTACHMENTS 
1) Draft Resolution
2) Exhibit ‘A’: General Plan Goals and Policies

Local Coastal Program Goals and Policies 
3) Exhibit ‘B’: Conditions of Approval
4) Exhibit ‘C’: Proposed Plans
5) Public Correspondence
6) Bluff Edge Determination and Retaining Wall Evaluation- Geofirm (Linked Online)
7) Bluff Edge Determination- GeoSoils, Inc. (Linked Online)
8) Coastal Hazards and Wave Runup Analysis- GeoSoils, Inc. (Linked Online)
9) Preliminary Geotechnical Investigation- Geofirm (Linked Online)
10) Water Quality Management Plan- Calcoast Engineering & Design Group (Linked Online)
11) Historic Resource Assessment and Impacts Analysis- ESA (Linked Online)
12) Project Initial Study and Mitigated Negative Declaration (Linked Online)

(This area intentionally blank) 

California Coastal Commission 
A-5-LGB-22-0025

Exhibit 4 
Page 2 of 31



DR 22-0120, CDP 21-0121, VA 22-0122, and REP 22-0123 
April 28, 2022 

Page 3 

PROPERTY AERIAL PHOTO 

PROPERTY INFORMATION 
Land Use Designation Village Medium Density (8-14 DU/AC) 
Zoning Designation R-2 Residential Medium Density
Environmentally Sensitive Areas 
Site Constraints 

Coastal Zone Appealable and Water Quality Environmentally Sensitive 
Area. 

Existing Site Improvements  • The subject property is developed with a 2,737 square-foot, single-
family dwelling and attached two-car garage.

Prior Approvals 

• On December 5, 1980, the California Coastal Commission
conditionally approved Administrative Coastal Development Permit
A-80-7442 for the construction of three retaining walls to stabilize the
slope on the oceanward side of the site following a slope failure.
Conditions of approval included a requirement for the property owner
to make an irrevocable offer of dedication an easement allowing public
access and passive recreational use along the shoreline. A deed
restriction and Quitclaim Deed was completed in 1982 to meet this
condition.

• On March 11, 2021, the Design Review Board conditionally approved
Design Review 16-1844, Coastal Development Permit 16-1845,
Variance 19-5474, and Revocable Encroachment Permit 16-1846 for
construction of a 3,518 square-foot single-family residence and
attached two-car garage. Conditions included moving the chimney
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PROPERTY INFORMATION 
back by two feet and to move the south side of the second level back 
by one foot. The Board’s decision was appealed to the City Council 
who heard the appeal on May 4, 2021. The Council upheld the Board’s 
approval with added conditions from a private agreement between the 
appellant and subject property owner. The City’s approval of the 
project was subsequently appealed to the California Coastal 
Commission and later withdrawn by the property owner.    

 
ZONING REVIEW 
The proposed project complies with applicable zoning standards and guidelines as shown in the summary table 
below, except for the front setback and additional building setback as discussed under the Variance section below. 
Development Standard Required  Existing Proposed Complies? 
Building Site Coverage  41.3% max 37.5% 54.6% Yes1 

Height (Lowest floor to top of roof)  30’-0” 30’-0” 30’-0” Yes 

Height (Above street centerline) 20’-0” 12’-6” 17’-6” Yes 

Setbacks 
Front (Subdivision Map) 

Side (North) 
Side (South) 

Rear (House) 
Rear (Decks/Patios) 

 
10’-0” 
4’-0” 
4’-0” 
25’-0” (Bluff) 
10’-0” (Bluff) 

 
2’-4” 
0’-0” 
4’-8” 
39’-5” 
0’-0” 

 
2’-4” 
4’-0” 
4’-0” 
25’-0” 
10’-0” 

 
No 
Yes 
Yes 
Yes 
Yes 

Parking 2 covered spaces 2 covered 
spaces 

2 covered 
spaces 

Yes 

 
BACKGROUND AND PROJECT DESCRIPTION 
The subject property is a 5,181 square-foot rectangular lot located on the oceanward side of Coast Highway at 
the corner of Gaviota Drive and the Anita Street public beach accessway. The topography of the lot is steep with 
an average grade of 35 percent lot slope down towards the ocean. Surrounding land uses consist of a mix of one 
and two-story single-family residences and duplexes, retail, and automotive repair. City records indicate the 
original single-family dwelling and attached one-car garage were constructed in 1933 and later expanded without 
permits. In 2012, the City issued an Administrative Use Permit for short-term lodging of two dwelling units on 
the property. This permit was issued in error based upon the permitted use of the property for a single-family 
dwelling and was revoked in 2015. In 2014, the property was subject to a Code Enforcement investigation for 
unpermitted construction beyond issued permits for an interior remodel of the residence and 150 square-foot 
garage addition. The investigation found that more than 50 percent of the home’s exterior walls and roof structure 
had been demolished and consequently, any proposed project on the site would be considered a major remodel.  
 

 
1 Pursuant to LBMC §25.12.008(C)(9), the maximum site coverage requirement may be modified by the Board “when necessary 
due to neighborhood development patterns or view preservation.” The neighborhood development pattern on the south side of 
Gaviota Drive consists of narrow, built-out lots with typical building site coverages being 70 percent or higher. Therefore, staff 
believes the finding for additional building site coverage can be made. 
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The applicant proposes to construct a 3,552 square-foot single-family dwelling with a 489 square-foot attached 
two-car garage and new driveway access from Gaviota Drive. The first floor will consist of the main entry, 
kitchen, living room, sitting area, and 454 square-foot outdoor patio. This floor will also provide access to a lower 
floor that includes a bedroom, powder room, laundry, and mechanical room. The second floor will include a 
living room, bedroom and bathroom, master suite, and 319 square feet of elevated deck area. Landscape and 
hardscape improvements are proposed for the rear yard and public right-of-way requiring approval of a revocable 
encroachment permit.  

The proposed development is located close to Gaviota Drive in part to adhere to required setbacks from the coastal 
bluff edge. The applicant worked with two consultants, Geofirm and Geosoils, Inc., to prepare bluff edge 
determinations for the site (linked online). The Geofirm determination, dated October 22, 2021, recognizes that 
California Coastal Commission staff identified a coastal bluff edge on the property in their 1980 approval of 
Administrative Coastal Development Permit A-80-7442 for the construction of three retaining walls to repair a 
bluff failure that occurred on-site.  The description of the project on the permit states the following: 

Construction of 3 retaining walls on an improved, 4,880 +/- ocean bluff, R-2 lot. One retaining wall, at 
the top of the bluff, will be 32’ across the site and 4.5’ above grade, one wall will extend the width of 
the site, 40’ and 2’ above grade and the third wall, the most seaward, will extend the width of the site, 
40’ above grade. Three walls are required to stabilize the site due to the steep slope and the distance 
down slope, 57 +/-‘, to be stabilized.  

        View of retaining walls approved per 1980 Administrative Coastal Development Permit 

Geofirm concludes that the Coastal Commission’s determination that the upper retaining wall reflects the bluff 
edge for the property is consistent with the Commission’s definition of a coastal bluff in effect at the time. The 
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bluff edge determination prepared by GeoSoils, Inc., dated February 22, 2022, considered geologic maps and 
literature, historical aerial photographs, site reconnaissance, and engineering and geological analyses to determine 
the location of the bluff edge for the property within the context of the City’s General Plan Land Use Element 
definition of an oceanfront bluff/coastal bluff and the Coastal Commission’s definition of a bluff line or edge. 
Using this information, GeoSoils concludes that “the coastal bluff edge at the subject site occurs at “the 
topographic inflection point between the mostly flat-lying to gently sloping coastal terrace and the more steeply 
sloping coastal bluff” as depicted in the graphic below:   

Bluff Edge Determination as Determined by GeoSoils Inc. (February 22, 2022) 

The GeoSoils bluff edge determination was peer reviewed and approved by the City’s consulting geologist. As 
shown on Sheet A-1.01, the proposed design incorporates the bluff edge determinations made by the Coastal 
Commission, Geofirm, and GeoSoils, Inc., and adheres to the required setbacks for each. 

DESIGN REVIEW 
Pursuant to LBMC Section 25.05.040(H), physical improvements and site developments subject 
to design review shall be designed and located in a manner which best satisfies the intent and purpose 
of design review, the city’s village atmosphere and the design review criteria. These guidelines complement the 
zoning regulations by providing conceptual examples of potential design solutions and design interpretations. 
The table below lists the guidelines and the proposed project’s applicability and compliance. The following 
project components require Design Review: 

A. Construction of a new single-family dwelling (major remodel).
B. Elevated decks.
C. Additional lot coverage.
D. Skylights.
E. Grading totaling 165 cubic yards of export.
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F. Retaining walls. 
G. Landscaping. 

 

Design Review Criteria Consistency (Yes, No, or N/A If Not Applicable) 
No. 1 | Access Yes. See detailed analysis below.  

No. 2 | Design Articulation 

Yes. When viewed from the street, the proposed dwelling will have the 
appearance of two stories. From the side elevations, the design 
emphasizes the horizontal building form to integrate the structure into the 
site terrain and is articulated with large windows, roof overhangs, offsets, 
and terracing to reduce the appearance of mass from the street, public 
access stairs, and the beach below. For these reasons, this criterion has 
been met.  

No. 3 | Design Integrity 

Yes. The applicant proposes a rustic contemporary design that 
incorporates a variety of colors and materials that are consistent with the 
chosen architectural style, including stained wood shingles, low sloped 
roofs, glass deck railings, aluminum doors and windows, and copper 
gutters. Therefore, this criterion has been met.  

No. 4 | Environmental Context 

Yes. The proposed project includes a net export of 165 cubic yards to 
integrate the dwelling into the topography of the site. A total of 60 
percent impervious surfaces is proposed which represents a reduction of 
12 percent relative to existing conditions. The proposed structure adheres 
to required setbacks from the bluff edge identified on the property to 
preserve natural features on-site while providing additional landscaping 
in the rear yard and public right-of-way. For these reasons, this criterion 
has been met. 

No. 5 | General Plan Compliance Yes. The proposed project complies with the goals and policies of the 
General Plan as evidenced in the table in Exhibit ‘C’. 

No. 6 | Historic Preservation 

N/A. The original structure was built in 1933 and is not listed on the 
City’s Historic Register. According to the project’s Historic Resource 
Assessment and Impacts Analysis (linked online) completed by ESA in 
2017, the property does not qualify as a historic resource pursuant to 
CEQA and does not appear to be situated in a designated or potentially 
eligible historic district. Further, extensive demolition of the structure has 
already been completed. Therefore, this criterion does not apply.   

No. 7 | Landscaping 

Yes. The subject property is located within the Central Laguna-Gaviota 
neighborhood as identified in the City’s Landscape and Scenic Highways 
Resource Document. This neighborhood is characterized by limited 
streetscape plantings and eclectic beach access points. The Document 
encourages individuality “when upgrading or improving the access 
points so that the existing neighborhood character is not diminished in 
favor of uniformity.” The proposed design incorporates several 
recommended trees, including New Zealand Christmas Tree, Pink 
Melaleuca, Monterey Cypress, and ‘Ohi’a Lehua. Further, drought 
tolerant plantings are proposed for the rear yard slope, including 
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Lemonade Berry, Prickly Pear, Aloe. Therefore, this criterion has been 
met.  

No. 8 | Lighting and Glare 

Yes. The proposed exterior lighting plan is shown on Sheets L-1 and L-
2, and consists of exterior wall lights, recessed down lights, step lights, 
and pathway lights totaling 38 fixtures. The proposed fixtures are low 
intensity, rated between 1.25-3.5 watts and 130-600 lumens per fixture. 
For these reasons, the proposed lighting is appropriate for the site while 
providing necessary illumination to safely navigate the site. In terms of 
glare, the proposed design incorporates a mix of glazing and non-
reflective finishes, such as stained wood shingle siding, to minimize 
potential glare impacts to neighbors and public areas. For these reasons, 
this criterion has been met.  

No. 9 | Neighborhood Compatibility Yes. See detailed analysis below. 
No. 10 | Pedestrian Orientation N/A. This criterion pertains to commercial development.  

No. 11 | Privacy 

Yes. The proposed design includes minimal windows on the south 
elevation to respect the close proximity of the adjacent neighbor and 
minimize the potential for privacy impacts. Staff has not received 
correspondence from neighbors with privacy concerns. Therefore, this 
criterion has been met.  

No. 12 | Public Art N/A. This criterion pertains to commercial development. 
No. 13 | Sign Quality N/A. This criterion pertains to commercial development. 

No. 14 | Sustainability 

Yes. New construction is required to meet Title 24 energy and Building 
Code requirements, which include insulated windows and energy 
efficient lighting. The applicant will be required to provide proof of 
compliance. Furthermore, the applicant will be required to reuse, recycle, 
or divert at least 50 percent of the project’s construction and demolition 
debris. For these reasons, this criterion has been met.  

No. 15 | Swimming Pools, Spas and 
Water Features 

N/A. The proposed design does not include swimming pools, spas, or 
water features.  

No. 16 | View Equity 

Yes. The proposed dwelling is lower in height and pulled further inland 
from the adjacent neighbor at 1021 Gaviota Drive in an effort minimize 
impacts to established views. Staff has not received correspondence from 
the public with concerns regarding view equity. Staff recommends that 
the Board evaluate the project staking to ensure view equity has been 
achieved.  

Policies above that require an in-depth analysis given the potential impacts to the immediate character of 
the neighborhood are provided below. 

No. 1 | Access. Conflicts between vehicles, pedestrians and other modes of transportation should be 
minimized by specifically providing for each applicable mode of transportation. 

The subject property is located at the corner of Gaviota Drive and Anita Street (pictured below), which 
serves as an important public accessway to Anita Street Beach. Public improvements include metered 
parking, a pedestrian walkway and beach stairs, and a scenic outlook. The subject property currently 

California Coastal Commission 
A-5-LGB-22-0025

Exhibit 4 
Page 8 of 31



DR 22-0120, CDP 21-0121, VA 22-0122, and REP 22-0123 
April 28, 2022 

Page 9 

maintains a private driveway established prior to 1930 in addition to more recent hardscape and 
landscape encroachments into the Anita Street public right-of-way. The applicant proposes to 
reconfigure the vehicular access to the site by eliminating the encroaching driveway from Anita Street 
and providing a new driveway that is directly accessible from Gaviota Drive. A two-car garage is 
proposed that meets the City’s covered parking requirement for a residence with less than 3,600 square 
feet of gross floor area. With removal of the existing driveway, additional public amenities are proposed 
to be installed in the public right-of-way and maintained by the applicant (See Exhibit C: Project Plans, 
Sheet L-1), including a pick-up and drop-off area for visitors, bicycle and surfboard racks, bench seating, 
a water filling station, and enhanced landscaping. These improvements are subject to approval of a 
Revocable Encroachment Permit (REP) and discussed further below. If approved, staff recommends 
that Condition of Approval No. 12 be added requiring all public improvements to be completed prior to 
receipt of a certificate of occupancy for the residence and that long-term maintenance for the amenities 
be provided by the applicant as long as the revocable encroachment permit remains valid. For these 
reasons, conflicts between vehicles, pedestrians, and other modes of transportation have been minimized 
and this criterion has been met.   

No. 9 | Neighborhood Compatibility. Development shall be compatible with the existing development in 
the neighborhood and respect neighborhood character. Neighborhood character is the sum of the 
qualities that distinguish areas within the City, including historical patterns of development (e.g., 
structural heights, mass, scale or size), village atmosphere, landscaping themes and architectural styles. 

Properties on the south side of Gaviota Drive are characterized by uniform lots with single- and two-
family dwellings that are mostly built-out with lot coverages of 70 percent or more. Homes typically 
have the appearance of one or two stories at street level and step down with the topography of the lot. 
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The proposed design maintains this pattern of development and proposes lot coverage of 55 percent 
compared to the maximum 41 percent. Pursuant to LBMC §25.12.008(C)(9), the maximum site 
coverage requirement may be modified by the Board “when necessary due to neighborhood 
development patterns or view preservation.” Staff believes this finding can be made since the 
neighborhood is characterized by high lot coverage and due to view preservation. The proposed design 
is situated lower than the adjacent residence and further back from the rear property line in order to 
minimize impacts to established view corridors. This can be seen on the project elevations and 
perspective exhibits where the outline of the neighboring residence is shown for reference. The proposed 
design also adheres to the established building and deck stringlines as described in LBMC 25.50.004 
which are intended to encourage development on oceanfront properties to be sensitive to the surrounding 
pattern of development. For these reasons, this criterion has been met.  
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VARIANCE 
Variances may be granted only when, among other factors, there are special circumstances applicable to the 
property involved, including size, shape, topography, location and surroundings, that would cause the strict 
application of the zoning ordinance to deprive the property of the privileges enjoyed by other similarly 
situated property in the vicinity and zone. The following project components require Variance: 

1. To encroach into the front setback [LBMC 25.12.008(C)(2)]; and

2. To encroach into the additional building setback [LBMC 25.50.004(D)].

The Design Review Board may approve, approve in part, or conditionally approve a variance based upon 
making all of the following findings at a noticed public hearing: 

(1) There are special circumstances applicable to the property involved, including size, shape,
topography, location or surroundings which cause the strict application of the zoning ordinance to
deprive such property of privileges enjoyed by other property in the vicinity and under identical
zoning classification.

Special circumstances are applicable to the subject property which cause the strict application of the
zoning ordinance to deprive such property of privileges enjoyed by other property in the vicinity and
under identical zoning classification, in that the steep topography of the lot (approximately 35
percent between Gaviota Drive and the beach), bluff edge location which reduces the length of the
buildable portion of the lot in comparison to adjacent properties, and adjacent public beach
accessway limit development of the property and have historically concentrated development closer
to the front of the property, necessitating the requested encroachments. Multiple properties on the
ocean side of Gaviota Drive, such as 1021, 1031, and 1061 Gaviota Drive, maintain similar front
setback encroachments. Therefore, staff believes this finding can be made.

(2) Such variance is necessary for the preservation and enjoyment of a substantial property right of the
applicant, which right is possessed by other property owners under like conditions in the same
vicinity and zone.

The requested variances are necessary for the preservation of a substantial property right of the
applicant, which right is possessed by other property owners under like conditions in the same
vicinity and zone, in that properties on the oceanward side of Gaviota Drive commonly maintain
front yard setbacks of 5-8 feet, such as at 1021, 1031, and 1061 Gaviota Drive, due to constraints
imposed by the location of coastal bluffs at the rear of each property. Further, the location of the
existing garage that currently encroaches into the front setback is being maintained but reoriented to
take access directly from Gaviota Drive (compared to the current side access configuration) which
is consistent with the pattern of development for other homes on the ocean side of Gaviota Drive.
Therefore, staff believes this finding can be made.

(3) The granting of the variance will not be detrimental to the public health, safety, convenience and
welfare or injurious to property or improvements in the vicinity in which the property is located.
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The granting of the requested variances would not be detrimental to the public health, safety, 
convenience and welfare or injurious to property or improvements in the vicinity in that the existing 
residence has maintained similar setback encroachments since the property was originally developed 
prior to 1930 without issue. The project has been reviewed and approved in concept by the Fire 
Department for fire safety, the Public Works Department for garage and access configuration, and 
the City’s consulting geologist for bluff edge identification and geotechnical feasibility to ensure the 
project will not be detrimental to the public health, safety, convenience, and welfare. Therefore, staff 
believes this finding can be made.  

 
(4) The granting of such a variance will not be contrary to the objectives of the zoning ordinance or the 

general plan. 
 

The granting of the requested variances would not be contrary to the objectives of the zoning 
ordinance or the general plan in that the Municipal Code sets forth provisions to allow deviations 
from normal development standards where special circumstances exist. As identified above, special 
circumstances exist pertaining to the subject property’s topography, bluff edge location, and 
surroundings. Further, as described in Exhibit A below, staff has found the project to comply with 
the objectives of the General Plan. Therefore, staff believes this finding can be made.  

 
COASTAL DEVELOPMENT PERMIT 
According to the 1993 Coastal Commission certified Post-LCP Certification Permit and Appeal Jurisdiction 
map, the project site is located within the appealable area of the Coastal Zone. Pursuant to LBMC Chapter 
25.07, the proposed project requires a Coastal Development Permit (CDP) to ensure compliance with the 
certified Local Coastal Program. The following criteria shall be incorporated into the review of all 
applications for coastal development permits: 
CDP Criteria Consistency (Yes, No, or N/A if not applicable) 

No. 1 | The proposed development will not 
encroach upon any existing physical accessway 
legally utilized by the public or any proposed 
public accessway identified in the adopted local 
coastal program land use plan.  

Yes. The subject property is located adjacent to an 
existing physical accessway legally utilized by the 
public to access Anita Street Beach. The public right-of-
way in this area is 60 feet wide, and partially developed 
with metered parking, a pedestrian walkway, beach 
stairs, and a scenic outlook. The subject property has 
historically maintained encroachments into the public 
right-of-way, including a portion of the existing 
residence, a private driveway, and other hardscape and 
landscape improvements. The applicant proposes to 
remove the encroachments by the residential structure 
and private driveway and provide new improvements, 
subject to approval of a revocable encroachment permit, 
to enhance landscaping and provide amenities for the 
beachgoing public. These amenities will not encroach 
upon the existing public accessway to the beach and 
include a pick-up and drop-off area for visitors, bicycle 
and surfboard racks, bench seating, a water filling 
station, and enhanced landscaping.  Since the proposed 
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COASTAL DEVELOPMENT PERMIT 
development removes existing private encroachments 
into the public right-of-way, provides new public 
amenities, and does not encroach upon the public 
accessway, this criterion has been met.  

No. 2 | The proposed development will not 
adversely affect marine resources, 
environmentally sensitive areas, or 
archaeological or paleontological resources.  

Yes. The proposed development is located on an 
oceanfront property and within an environmentally 
sensitive area. The development primarily involves 
alterations to already disturbed areas and no 
improvements are proposed that will directly affect 
marine resources. Indirect impacts to marine resources 
will be reduced by eliminating existing encroachments 
into the identified bluff edge setback (such as a portion 
of an existing patio at the upper retaining wall) and 
implementing Best Management Practices during 
construction that include pollution prevention and 
erosion and sediment control. The proposed 
development includes grading totaling 165 cubic yards 
of export to integrate the home into the topography of 
the lot, preserve existing view corridors for neighbors 
and maintain the surrounding pattern of development. 
All ground disturbing activities may potentially unearth 
archaeological or paleontological resources despite 
there being no records of such resources being located 
on-site. Nevertheless, the project Mitigated Negative 
Declaration includes mitigation measures requiring on-
site monitoring during earth disturbing activities ensure 
any resources uncovered are identified and assessed. 
For these reasons, this criterion has been met.  

No. 3 | The proposed development will not 
adversely affect recreational or visitor-serving 
facilities or coastal scenic resources.  

Yes. The subject property is adjacent to the Anita Street 
beach public accessway which provides important 
recreational and visitor-serving facilities such as 
metered parking, a pedestrian walkway and beach stairs, 
and a scenic outlook. As described under the “access” 
heading above (page 9), the proposed development will 
improve the public accessway by eliminating several 
encroachments into the public right-of-way that have 
been present for approximately 75 years (such as the 
existing driveway and a portion of the existing 
residence), and by providing additional public amenities 
that include a pick-up and drop-off area for visitors, 
bicycle and surfboard racks, bench seating, a water 
filling station, and enhanced landscaping. Regarding 
coastal scenic resources, the rear of the property is 
prominently visible from the beach and surrounding 
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COASTAL DEVELOPMENT PERMIT 
water. The proposed project will enhance the coastal 
viewscape by eliminating existing encroachments into 
the bluff edge setback (such as a portion of a 
nonconforming patio) and providing new landscaping in 
the rear yard and public right-of-way. For these reasons, 
this criterion has been met.  

No. 4 | The proposed development will be sited 
and designed to prevent adverse impacts to 
environmentally sensitive habitats and scenic 
resources located in adjacent parks and recreation 
areas and will provide adequate buffer areas to 
protect such resources. 

Yes. The subject property is located within an 
established residential neighborhood and adjacent to a 
public beach. As shown on the project site plan (sheet 
A-1.0), the proposed development is sited to concentrate 
development close to Gaviota Drive to adhere to 
required setbacks from the bluff edge and pattern of 
development (i.e., building and deck stringlines). Doing 
so creates greater separation between the development 
and the beach which will be enhanced further with new 
landscaping. As discussed above, the proposed 
development will enhance the coastal viewscape by 
eliminating existing encroachments into the bluff edge 
setback (such as a portion of a nonconforming patio) 
and providing new landscaping in the rear yard and 
public right-of-way. For these reasons, this criterion has 
been met. 

No. 5 | The proposed development will minimize 
the alterations of natural landforms and will not 
result in undue risks from geological and 
erosional forces and/or flood and fire hazards.  

Yes. The proposed development includes grading 
totaling 165 cubic yards of export to integrate the home 
into the topography of the lot, preserve existing view 
corridors for neighbors and maintain the surrounding 
pattern of development. The project Geotechnical 
Investigation found that the proposed development is 
geotechnically feasible and fire protection measures 
will be incorporated into the project as required by the 
City’s Building and Fire Departments. The Coastal 
Hazards and Wave Runup Study prepared for the 
project (dated October 8, 2021), found that the 
development is safe from coastal hazards considering: 
1) the location of the development well above the beach 
and the anticipated sea level rise of 3-6 feet over the next 
75 years; 2) the stability of the shoreline in front of the 
site; and 3) the presence of bedrock at the back of the 
beach and retaining walls permitted in 1980 via Coastal 
Development Permit A-80-7442 protect the bluff slope. 
For these reasons, this criterion has been met.  

No. 6 | The proposed development will be 
visually compatible with the character of 
surrounding areas, and where feasible, will 

Yes. As discussed under the “neighborhood 
compatibility” criterion above (page 10), the proposed 
design is consistent with the neighborhood pattern of 

California Coastal Commission 
A-5-LGB-22-0025 

Exhibit 4 
Page 14 of 31



DR 22-0120, CDP 21-0121, VA 22-0122, and REP 22-0123 
April 28, 2022 

Page 15 
 

COASTAL DEVELOPMENT PERMIT 
restore and enhance visual quality in visually 
degraded areas.  

development in terms of building height, mass and 
scale, and applicable building and deck stringlines. 
Visual quality will also be enhanced from public areas 
by adhering to the required setback from the bluff edge 
for new construction and providing new landscaping at 
the rear of the property. Therefore, this criterion has 
been met.  

No. 7 | The proposed development will not have 
any adverse impacts on any known 
archaeological or paleontological resource. 

Yes. As described above, the proposed development 
includes grading totaling 165 cubic yards of export to 
integrate the home into the topography of the lot, 
preserve existing view corridors for neighbors and 
maintain the surrounding pattern of development. No 
known archaeological or paleontological resources are 
present on-site; however, all ground disturbing 
activities may potentially unearth archaeological or 
paleontological resources. The project Mitigated 
Negative Declaration includes mitigation measures 
requiring on-site monitoring during earth disturbing 
activities ensure any resources uncovered are identified 
and assessed. For these reasons, this criterion has been 
met. 

No. 8 | The proposed development will be 
provided with adequate utilities, access roads, 
drainage and other necessary facilities. 

Yes. The existing site is developed with a single-family 
dwelling with access to Gaviota Drive and connections 
to necessary utilities, drainage, and other facilities. The 
existing utilities and facilities are adequate to serve the 
proposed development as it will not intensify the use of 
the property. Therefore, this criterion has been met.  

No. 9 | Other public services, including but not 
limited to, solid waste and public roadway 
capacity have been considered and are adequate 
to serve the proposed development.  

Yes. As discussed above, the project site is developed 
with a single-family residence with access to existing 
public services that are considered adequate to serve the 
residential use. The proposed development will not 
intensify the use of the property. Therefore, this 
criterion has been met.  

 
Pursuant to LBMC Section 25.07.012(G), a coastal development permit application may be approved or 
conditionally approved only after the Design Review Board has reviewed the development project and made 
all the following findings.  
 

(1) The project is in conformity with all the applicable provisions of the general plan, including the 
certified local coastal program and any applicable specific plans; 
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The proposed project is in conformity with the applicable provisions of the General Plan, Certified 
Local Coastal Program, and applicable Specific Plan as evidenced in Exhibit A. Therefore, this 
finding can be made.  
 

(2) Any development located between the sea and the first public road paralleling the sea is in 
conformity with the certified local coastal program and with the public access and public recreation 
policies of Chapter 3 of the Coastal Act; 
 
The site is located between the sea and the first public road paralleling the sea (South Coast 
Highway). The project will conform with all applicable policies of Chapter 3 of the Coastal Act, 
including public access; recreation; marine environment; land resources; and development. 
Therefore, this finding can be made. 
 

(3) The proposed development will not have any significant adverse impacts on the environment within 
the meaning of the California Environmental Quality Act. 

 
In accordance with the California Environmental Quality Act (CEQA) Guidelines, staff has 
determined that the project requires a Mitigated Negative Declaration. Recommended mitigation 
measures are proposed to reduce potential environmental impacts to a level that is less than 
significant. Therefore, this finding can be made.  

 
REVOCABLE ENCROACHMENT PERMIT 
The applicant requests approval of a revocable encroachment permit for walls, irrigation, lighting, and 
walkways within the public right-of-way.  A revocable encroachment permit may be granted by the Design 
Review Board if the improvements will not interfere with the present and prospective public use of a street 
or right-of-way and will generally conform to the following requirements: 
 

1. It should be located in a manner that is not hazardous to the traveling public, including motorists, 
bicyclists and pedestrians. 
 
The proposed improvements will not be hazardous to the traveling public, including motorists, 
bicyclists, and pedestrians, in that the encroachments will be located outside the required vehicular 
travel lane on Gaviota Drive and will not interfere with the existing public beach access stairs on 
Anita Street. Therefore, this requirement has been met.  
 

2. It should be sufficiently set back from the edge of pavement or street centerline to provide adequate 
travel, parking and walking lanes. 
 
As noted above, the proposed improvements are not located within the minimum required street 
improvement area and the adequate travel lane widths will be provided and maintained.  Therefore, 
this requirement has been met. 
 

3. It should not conflict with preexisting public utility structures, especially hydrants, vault and service 
meters in any manner that necessitates relocation thereof at public expense or causes any other 
unacceptable interference, including impediments to the maintenance, relocation or repair of 
pipelines, conduits or substructures of any public utility.  
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Based on the project topographical survey, no public utility structures are located within the public 
right-of-way that require relocation or otherwise be interfered with. Therefore, this requirement has 
been met. 
 

4. It will not preclude public access, use or enjoyment of any area that has historically established such 
access, use or enjoyment.  
 
The subject property is located at the corner of Gaviota Drive and Anita Street, which serves as an 
important public accessway to Anita Street Beach. Public amenities currently provided include 
metered parking, walkway, and stairs down to the beach. The proposed improvements will impact 
neither the established public access nor the amenities currently enjoyed by the public.  Therefore, 
this requirement has been met.  
 

5. It is not precedent setting in nature to the extent that it creates a noticeable projection into the 
streetscape as established by existing construction and improvements on neighboring properties.   
 
The request is not setting a precedent with the requested projection into the streetscape.  Many 
residences along Gaviota Drive enjoy similar encroachments into the public right-of-way.  
Therefore, this criterion has been met. 
 

6. It does not create structures of unusual or unacceptable appearance, form, shape or height that 
detract from the general quality of the streetscape.  
 
The requested improvements do not present an unacceptable appearance, form, shape or height that 
detracts from the general quality of the streetscape in that are compatible with the neighborhood 
pattern of development and preserve existing public access to the beach and other amenities. 
Therefore, this criterion has been met. 

 
BUILDING SITE COVERAGE 
The maximum building site coverage for the site is 41.3 percent whereas the applicant is proposing 54.6 
percent. Pursuant to LBMC §25.12.008(C)(9), the maximum building site coverage requirement may be 
modified by the Board “when necessary due to neighborhood development patterns or view preservation.” 
The neighborhood development pattern on the south side of Gaviota Drive consists of narrow, built-out lots 
with typical building site coverages being 70 percent or higher. The proposed design is situated lower than 
the adjacent residence and further back from the rear property line to minimize impacts to established view 
corridors. This can be seen on the project elevations and perspective exhibits where the outline of the 
neighboring residence is shown for reference. The proposed design also adheres to the established building 
and deck stringlines as described in LBMC 25.50.004 which are intended to encourage development on 
oceanfront properties to be sensitive to the surrounding pattern of development. Therefore, staff believes 
the finding for additional building site coverage can be made. 
 
ADDITIONAL INFORMATION: 
 
Public Correspondence 
Staff has received correspondence from one neighbor expressing concern regarding the requested variances 
and narrow street conditions.  
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California Environmental Quality Act (CEQA) Determination  
A Mitigated Negative Declaration was previously prepared for the project pursuant to the provisions of the 
California Environmental Quality Act. Pursuant to Section 15162 of the State CEQA Guidelines, a 
subsequent negative declaration is not required when substantial changes in scope or circumstances do not 
occur, and no information is received that would imply new significant effects other than what was 
previously considered.   
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DRAFT DRB RESOLUTION 22-0120 
 

A RESOLUTION OF THE OF THE DESIGN REVIEW BOARD OF THE 
CITY OF LAGUNA BEACH, CALIFORNIA APPROVING DESIGN 
REVIEW 22-0120, COASTAL DEVELOPMENT PERMIT 22-0121, 
VARIANCE 22-0122 AND REVOCABLE ENCROACHMENT PERMIT 22-
0123 FOR CONSTRUCTION OF A SINGLE-FAMILY DWELLING AND 
ADOPTION OF A MITIGATED NEGATIVE DECLARATION PURSUANT 
TO THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.  

 
1007 Gaviota Drive | APN: 644-076-01 

 
 WHEREAS, on February 1, 2022, a notice was mailed to all property owners within a 300' radius 
and tenants within a 100' radius announcing the February 24, 2022 public hearing of the Design Review 
Board for the proposed project; and 
 
 WHEREAS, on February 24, 2022, the Design Review Board continued the project to their March 
10, 2022, public hearing; and 
 
 WHEREAS, on March 10, 2022, the Design Review Board continued the project to their April 28, 
2022, public hearing; and 
 
 WHEREAS, on April 28, 2022, the Design Review Board carefully considered the oral and 
documentary evidence and arguments presented at the duly noticed hearing. 
 
 NOW, THEREFORE, THE DESIGN REVIEW BOARD OF THE CITY OF LAGUNA BEACH 
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 
 
 Section 1: Design Review 22-0120, Coastal Development Permit 22-0121, Variance 22-0122 
and Revocable Encroachment Permit 22-0123 for the construction of a single-family dwelling and 
associated improvements (“Proposed Project”) is approved. The proposed project includes a Mitigated 
Negative Declaration consistent with the provisions of the California Environmental Quality Act and in 
accordance with State CEQA Guidelines; and 
 
 Section 2: The proposed project is consistent with the applicable Laguna Beach Municipal Code 
Title 25 development standards and guidelines as outlined in the Zoning Review section of the Staff Report.  
 
 Section 3: The proposed project is consistent with the Design Review criteria related to access, 
design articulation, design integrity, environmental context, general plan compliance, landscaping, lighting, 
neighborhood compatibility, privacy, sustainability, and view equity as outlined in the Design Review 
section of the Staff Report.  
 
 Section 4: The Variance and Site Coverage findings can be made for the Proposed Project for 
the reasons and factual basis set forth in the Variance section of the Staff Report. 
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 Section 5: The Coastal Development Permit criteria and findings can be made for the Proposed 
Project for the reasons and factual basis set forth in the Coastal Development Permit section of the Staff 
Report.  
 

Section 6: The project is in conformity with all the applicable provisions of the general plan and 
any applicable specific plans for the reasons and factual basis set forth in Exhibit A of the Staff Report. 

 
 Section 7: Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the approval authority and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 Section 8: Indemnification. The permittee shall defend, hold harmless and indemnify, at 
his/her/its expense, the City, the City Council and other City bodies and members thereof, officials, officers, 
employees, agents and representatives (collectively, the City) from and against any and all third-party 
claims, actions or proceedings to attack, set aside, void or annul the approval of this application for Design 
Review, or any associated determination made pursuant to the California Environmental Quality Act.  This 
obligation shall encompass all costs and expenses incurred by the City in defending against any claim, action 
or proceeding, as well as costs, expenses or damages the City may pay as a result of such claim, action or 
proceeding.  In the event an action or proceeding is filed in court against the City, the Design Review, or 
any associated determination, the permittee shall promptly be required to execute a formal indemnification 
agreement with the City, in a form approved by the City Attorney, which shall include, among other things, 
that the City will be defended by the counsel of its choice, and that the permittee shall deposit with the City 
sufficient funding, and thereafter replenish the funding, to ensure that the City’s defense is fully funded, by 
the permittee.  The deposit amount and replenishment schedule shall be established by the City. 

 
 Section 9: Plan Reliance and Modification Restriction. In the absence of specific provisions or 
conditions herein to the contrary, the attached Staff Report and its Exhibits ‘A’, ‘B’, and ‘C’ are incorporated 
and made a part of this Resolution. It is required that the Exhibits ‘B’ and ‘C’ be complied with and 
implemented in a manner consistent with the approved use and other conditions of approval. Such exhibits 
for which this permit has been granted shall not be changed or amended except pursuant to a subsequent 
amendment to the permit or new permit as might otherwise be required or granted pursuant to the terms of 
Title 25 of the Laguna Beach Municipal Code. 
 
 Section 10: Grounds for Revocation or Modification. Failure to abide by and faithfully comply 
with Exhibits ‘B’ and ‘C’ attached to the granting of the proposed project may constitute grounds for 
revocation or modification of the permit. 
 
 Section 11: Right of Appeal and Effective Date. The applicant or any other owner of property 
within three hundred feet of the subject property aggrieved by the Design Review Board’s decision or by 
any portion of this decision may appeal to the City Council. Any appeal shall be in written form filed with 
the City Clerk within fourteen calendar days of the decision and shall specifically state each and every 
ground for the appeal and be accompanied by payment of the required appeal fee. If no appeal is filed timely, 
the Design Review Board decision will be effective 14 calendar days after the date of the decision.  
 
 Section 12: For the foregoing reasons and based on the information and findings included in the 
Staff Report, Minutes and records of proceedings, the Design Review Board of the City of Laguna Beach 
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hereby approves the proposed project, subject to the conditions of approval and plans in the attached 
Exhibits ‘B’ and ‘C’. 

PASSED on April 28, 2022, by the following vote: 

AYES:  
NOES: 
ABSENT: 
ABSTAIN: 

ATTEST:  ________________________________________ 
Don Sheridan, Chair 

Russell W. Bunim, AICP, Zoning Administrator 
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EXHIBIT ‘A’ 

GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 

Land Use Element (LU) Policy 2.10 Maximize the 
preservation of coastal and canyon views (consistent 
with the principle of view equity) from existing 
properties and minimize blockage of existing public 
and private views. 

Yes, refer to Design Review Criterion No. 16 above. 
Further, the proposed residence will be located 
further away from the bluff edge than the existing 
residence and new landscaping will be incorporated 
throughout the site. These improvements maximize 
preservation of coastal views and minimize 
blockage of public and private views from the 
surrounding area.  

LU Element Action 7.3.2 Review all applications 
for new development to determine potential threats 
from coastal and other hazards. 

LU Element Action 7.3.3 Design and site new 
development to avoid hazardous areas and minimize 
risks to life and property from coastal and other 
hazards. 

Yes, the Coastal Hazards and Wave Runup Study 
prepared for the project by GeoSoils Inc. (dated 
October 8, 2021) found that the development is safe 
from coastal hazards considering: 1) the location of 
the development being well above the beach and the 
anticipated sea level rise of 3-6 feet over the next 75 
years; 2) the stability of the shoreline in front of the 
site; and 3) the presence of bedrock at the back of 
the beach and retaining walls permitted in 1980 via 
Coastal Development Permit A-80-7442 protect the 
bluff slope. Therefore, risks to life and property 
from coastal and other hazards have been 
minimized. 

LU Element Action 7.3.4 Require new 
development to assure stability and structural 
integrity, and neither create nor contribute 
significantly to erosion, geologic stability, or 
destruction of the site or surrounding area or in any 
way require the construction of protective devices 
that would substantially alter natural landforms 
along bluffs and cliffs. 

Yes, the City’s geotechnical consultant reviewed 
the project’s geotechnical report and conceptually 
approved the project. The report provides 
foundation recommendations that do not require 
construction of new protective devices that would 
substantially alter natural landforms along bluffs 
and cliff on-site or in the vicinity. Three existing 
retaining walls permitted in 1980 via 
Administrative Coastal Development Permit A-80-
7442 are located oceanward of the bluff edge and 
are proposed to remain as they protect the 
previously repaired bluff slope, adjacent neighbor’s 
property, and public beach access stairs from 
erosion and provide geologic stability.  

LU Element Action 7.3.5 Prohibit development on 
oceanfront bluff faces, except public improvements 
providing public access, protecting coastal 
resources, or providing for public safety. Permit 
such improvements only when no feasible 
alternative exists and when designed and 
constructed to minimize landform alteration of the 
oceanfront bluff face, to not contribute to further 

Yes, no new development is proposed oceanward of 
the bluff face identified by the project’s bluff edge 
determination. An existing patio that encroaches the 
required bluff edge setback is proposed to be 
brought into conformance. Three existing retaining 
walls permitted in 1980 via Administrative Coastal 
Development Permit A-80-7442 are proposed to 
remain as they protect the previously repaired bluff 
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GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 
erosion of the oceanfront bluff face, and to be 
visually compatible with the surrounding area to the 
maximum extent feasible. 

slope, adjacent neighbor’s property, and public 
beach access stairs. For these reasons, the proposed 
improvements minimize alteration of the bluff face, 
do not contribute to further erosion of the bluff face, 
and are visually compatible with the surrounding 
area. 

LU Element Action 7.3.6 Require new 
development on oceanfront blufftop lots to 
incorporate drainage improvements, removal of 
and/or revisions to irrigation systems, and/or use of 
native or drought-tolerant vegetation into the design 
to minimize threats to oceanfront bluff recession. 

Yes, the proposed project includes a drainage 
system shown on Sheet C-1 that is designed to 
capture on-site runoff for discharge into the existing 
storm drain system at Gaviota Drive. This is 
consistent with the Geotechnical Investigation’s 
recommendation against on-site discharge of 
surface drainage due to the potential for saturation 
of soils at the lower level of the residence and 
“weaken the terrace sands backing the onsite slope.” 
Further, drought tolerant plantings are proposed for 
the rear yard slope, including Lemonade Berry, 
Prickly Pear, and Aloe, which minimizes threats to 
oceanfront bluff recession.  

LU Element Action 7.3.8 On oceanfront bluff sites, 
require applications where applicable, to identify 
and removal all unpermitted and/or obsolete 
structures, including but not limited to protective 
devices, fences, walkways, and stairways, which 
encroach into oceanfront bluffs. 

Yes. The existing residence is situated on an 
oceanfront bluff site and portions of the structure 
are legal nonconforming, in part due to their 
location on the bluff face and within the bluff edge 
setback. For example, an outdoor patio on the first 
floor of the home encroaches into the bluff edge 
setback. Also, three existing retaining walls 
permitted in 1980 via Administrative Coastal 
Development Permit A-80-7442 are located 
oceanward of the bluff edge and are proposed to 
remain. Consistent with this Land Use Element 
Action, the encroaching patio is proposed to be 
reduced to adhere to the required bluff edge setback. 
The retaining walls, while located beyond on the 
bluff face and sand, were permitted by the Coastal 
Commission in 1980 and are not considered 
obsolete as they protect the previously repaired 
bluff slope, adjacent neighbor’s property, and 
public beach access stairs. This is supported by the 
review of these walls conducted by Geofirm in their 
report dated October 22, 2021. The applicant 
considered removal of these walls as a project 
alternative, but found doing so would significantly 
compromise the improvements they were designed 
to protect.  
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GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 

LU Element Action 7.3.9  Ensure that new 
development, major remodels and additions to 
existing structures on oceanfront and oceanfront 
bluff sites do not rely on existing or future 
bluff/shoreline protection devices to establish 
geologic stability or protection from coastal hazards.  

Yes, the project constitutes new development, but 
no new bluff or shoreline protection devices are 
proposed to establish geologic stability or 
protection from coastal hazards. As described 
above, three existing retaining walls permitted in 
1980 via Administrative Coastal Development 
Permit A-80-7442 are located oceanward of the 
bluff edge and are proposed to remain.  These walls 
were constructed after a significant slope failure 
occurred on-site and were designed to stabilize not 
just the subject property but also the adjacent 
property at 1021 Gaviota Drive and adjacent public 
beach access stairs. Staff is supportive of 
maintaining these walls in conjunction with the 
proposed major remodel due to the public benefits 
they provide; however, a condition of approval has 
been included requiring the applicant to waive 
rights to any new bluff/shoreline protection device 
in the future which will be recorded on the property 
as a deed restriction.  

LU Element Action 7.3.10 Allow oceanfront and 
oceanfront bluff homes, commercial structures, or 
other principal structures, that are legally 
nonconforming as to the oceanfront and/or 
oceanfront bluff edge setback, to be maintained and 
repaired; however, improvements that increase the 
size or degree of nonconformity, including but not 
limited to development that is classified as a major 
remodel pursuant to the definition in the Land Use 
Element Glossary, shall constitute new development 
and cause the pre-existing nonconforming 
oceanfront or oceanfront bluff structure to be 
brought into conformity with the LCP. 

Yes. As described above, the property maintains an 
outdoor patio on the first floor of the home that 
encroaches into the bluff edge setback. The 
proposed project is classified as a major remodel, so 
the patio is proposed to be brought into 
conformance with the required bluff edge setback.   

LU Element Action 7.3.11  Require all coastal 
development permit applications for new 
development on an oceanfront or on an oceanfront 
bluff property subject to wave action to assess the 
potential for flooding or damage from waves, storm 
surge, or seiches, through a wave uprush and impact 
report prepared by a licensed civil engineer with 
expertise in coastal processes. The conditions that 
shall be considered in a wave uprush study are: a 
seasonally eroded beach combined with long-term 
(75 years) erosion; high tide conditions, combined 
with long-term (75 year) projections for sea level 

Yes, a Coastal Hazards and Wave Runup Study was 
prepared for the project by GeoSoils Inc. (dated 
October 8, 2021) which found the project to be safe 
from erosion and high tide conditions over a 75-year 
period and from storm waves from a 100-year event. 
 

California Coastal Commission 
A-5-LGB-22-0025 

Exhibit 4 
Page 24 of 31



 

GENERAL PLAN GOALS AND POLICIES CONFORM (Y, N OR N/A) 
rise; storm waves from a 100-year event or a storm 
that compares to the 1982/83 El Niño event. 

OSC Policy 1.5Q Any development application for 
shoreline construction shall be reviewed with 
respect to the criteria contained in the Guidelines for 
Shoreline Protection, including the effects of beach 
encroachment, wave reflection, reduction in seacliff 
sand contribution, end effects and aesthetic criteria. 

Yes, the project does not propose construction of 
new shoreline protection. Three existing retaining 
walls on the bluff face and sand are proposed to 
remain which were reviewed and permitted by the 
California Coastal Commission in 1980 via 
Administrative Coastal Development Permit A-80-
7442.  

 
LOCAL COASTAL PROGRAM CONFORM (Y, N OR N/A) 
General Plan Land Use Map, excluding Blue 
Lagoon and Three Arch Bay  

Yes, the proposed use is consistent with the 
underlying land use designation of R-1. 

Land Use and Open Space/Conservation General 
Plan Elements Yes, refer to General Plan Policies Table above. 

Zoning Map 
Yes, the proposed use is consistent with the 
underlying zoning designation of R-1 (Residential 
Low Density). 

Downtown Specific Plan  N/A 
Laguna Canyon Annexation Specific Plan N/A 
Title 25 (Zoning Code) Yes, refer to Title 25 table above. 
Chapter 12.08, Preservation of Heritage Trees 
Ordinance N/A 

Chapter 14.78 Geology Reports 

Yes, a Geotechnical Investigation was prepared for 
the project with recommendations that will be 
incorporated into the structural design to ensure no 
adverse impacts as a result of the project. 

Title 21 (Plats and Subdivision) N/A 

Title 22 (Excavation and Grading) Yes, refer to the “environmental context” heading 
above. 

Shoreline Protection Guidelines (as adopted by 
Resolution 88.43) 

Yes, the project does not proposed construction of 
new shoreline protection. Three existing retaining 
walls on the bluff face and sand are proposed to 
remain which were reviewed and permitted by the 
Coastal Commission in 1980 via Administrative 
Coastal Development Permit A-80-7442.  

Design Guidelines for Hillside Development (as 
adopted by Resolution 89.104) N/A 

South Laguna Community Design and Landscape 
Guidelines (as adopted by Resolution 89.104) N/A 

Fuel Modification Guidelines (of the Safety General 
Plan Element) N/A 

Summer Festival Parking Agreements N/A 
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LOCAL COASTAL PROGRAM CONFORM (Y, N OR N/A) 

2004 LCP Amendment that includes Title 16 (Water 
Quality Control) 

Yes, the Water Quality Department conceptually 
approved the applicant’s drainage plan and as a 
condition of approval, the applicant will be required 
to obtain approval of applicable NPDES/MS4 
permits. 

2010 Design Guidelines – A Guide to Residential 
Development 

Yes, refer to the discussion under the Design 
Review heading above. 

 
 
  

California Coastal Commission 
A-5-LGB-22-0025 

Exhibit 4 
Page 26 of 31



 

EXHIBIT ‘B’ 
CONDITIONS OF APPROVAL 

 
Standard Conditions: 

1. The conditions of approval shall be and hereby are obligations of and binding upon the applicant 
and his/her heirs, successors, assigns, agents and representatives. The conditions shall constitute a 
covenant running with and binding the land in accordance with the provisions of California Civil 
Code Section 1468.  Failure to comply with such conditions, and each of them, and any other related 
federal, state and local regulations may be grounds for revocation of the approval, in addition to 
other remedies that may be available to the City. 

 
2. The applicable Certificate of Use and/or Certificate of Occupancy shall not be issued until City staff 

has verified compliance with all conditions of approval. 
 

3. Prior to Building Permit issuance, the owner, his architect/designer/structural engineer, and 
contractor of the subject property shall sign an Affidavit of Plan Consistency, whereby the signees 
affirm that the structural plans are consistent with the Zoning Division-approved set of plans and 
any modification will require subsequent review and approval.   

 
4. In the absence of specific provisions or conditions herein to the contrary, the application and all 

relevant plans and exhibits are incorporated and made a part of this approval. It is required that such 
plans and exhibits be complied with and implemented in a consistent manner with the approved use 
and other conditions of approval.  Such plans and exhibits for which this approval has been granted 
shall not be substantially changed or substantially amended except pursuant to a subsequent approval 
as might otherwise be required or granted pursuant to the terms of Title 25 of the City of Laguna 
Beach Municipal Code.  

 
5. The permittee shall defend, hold harmless and indemnify, at his/her/its expense, the City, the City 

Council and other City bodies and members thereof, officials, officers, employees, agents and 
representatives (collectively, the City) from and against any and all third-party claims, actions or 
proceedings to attack, set aside, void or annul this approval, or any associated determination made 
pursuant to the California Environmental Quality Act.  This obligation shall encompass all costs and 
expenses incurred by the City in defending against any claim, action or proceeding, as well as costs, 
expenses or damages the City may be required by a court to pay as a result of such claim, action or 
proceeding. 
 

6. Expiration. This approval shall lapse and become void two years following the effective date if the 
privileges authorized by design review are not executed or utilized or, if construction work is 
involved, such work is not commenced within such two-year period and diligently pursued to 
completion. The approval authority may grant a two-year extension of time and, after that initial 
extension of time, a final one-year extension of time. Such time extensions shall be requested in 
writing by the applicant or authorized agent prior to the expiration of the beginning two-year 
approval period or a subsequently approved extension of time. 
 

7. Landscaping Conditions. The landscaping shall be installed in accordance with the approved 
landscape plans. Thereafter, the landscaping shall be continuously maintained (including replanting, 
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as necessary) in compliance with the approved landscaping plans, unless such plans are subsequently 
revised pursuant to a subsequent Design Review approval. Minor landscaping changes which does 
not have the potential to impact views at mature growth height may be exempt from Design Review. 

8. Reapplication Waiting Period. After denial of a project, no application for a project located on the
same parcel or building site may be filed or accepted for filing for two months.

9. Light trespass that results in glare is prohibited.

10. Outdoor lighting must be hooded, fully shielded, and aimed downward.

11. Modifications. Additions or enlargements of structures upon property for which a variance has been
granted shall not be allowed except pursuant to a subsequent variance as might otherwise be required
or granted pursuant to the terms of Title 25 of the City of Laguna Beach Municipal Code.

Project Specific Special Conditions: 

12. All public amenities proposed to be located within the public right-of-way shall be installed prior to
issuance of a Certificate of Occupancy for the new residential dwelling.

13. Ongoing maintenance of the approved public amenities located within the public right-of-way shall
be provided by the property owner for the duration of the approved Revocable Encroachment Permit.

14. The applicant shall obtain approval of applicable NPDES/MS4 permits prior to issuance of a
building permit.

15. The applicant shall abide by all project mitigation measures, including method and timing of
verification, as described in the Mitigation Monitoring Program Checklist included in the adopted
Mitigated Negative Declaration.

Oceanfront/Bluff Special Conditions: 

16. Prior to issuance of a building permit, the property owner shall record a deed restriction on the
subject property, in a form and content acceptable to the City, waiving rights to any new bluff or
shoreline protective device in the future.

17. By acceptance of this permit, the applicant shall record a deed restriction on the subject property, in
a form and content acceptable to the City, by which the applicant acknowledges and agrees: (i) that
the subject property may be subject to hazards from waves, storm events, flooding and erosion; (ii)
to assume the risks to the applicant and the property that is subject of this permit of injury and
damage resulting from such hazards in connection with this permitted development; and (iii) to
waive and release any claim of damage or liability against the City of Laguna Beach, its officers,
agents and employees for injury or damage resulting from such hazards.

18. Prior to any conveyance of the subject property, the applicant shall execute and record a deed
restriction on the subject property, in a form and content acceptable to the City, reciting: (i) that,
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pursuant to this permit, the City has authorized development on the subject property, subject to terms 
and conditions that restrict the use and enjoyment of that property (hereinafter referred to as the 
“Standard and Special Conditions”); and (ii) imposing all Special Conditions of the permit as 
covenants, conditions and restrictions on the use and enjoyment of the property.  The restriction shall 
include a legal description of the applicant’s entire parcel or parcels.  It shall also indicate that, in 
the event of an extinguishment or termination of the deed restriction for any reason, the Standard 
and Special Conditions of this permit shall continue to restrict the use and enjoyment of the subject 
property so long as either this permit or development it authorizes – or any part, modification or 
amendment thereof – remains in existence on or with respect to the subject property. 

19. By acceptance of this permit, the applicant agrees, on behalf of itself and all successors and assigns,
that the permittee and/or landowner shall remove the development authorized by this permit, if any
government agency has ordered that the structures are not to be occupied due to any of the hazards
identified in Oceanfront/Bluff Special Condition No. 17 above.  In the event that portions of the
development fall to the beach before they are removed, the landowner shall remove all recoverable
debris associated with the development from the beach and ocean and lawfully dispose of the
material in an approved disposal site.  Such removal shall require a coastal development permit.

20. In the event the shoreline recedes to within 10 feet of the development authorized by this permit, but
no government agency has ordered that the structures not be occupied, a geotechnical investigation
shall be prepared by a licensed coastal engineer and geologist retained by the permittee, that
addresses whether any portions of the development is threatened by wave, erosions, storm conditions
or other natural hazards.  The report shall identify all those immediate or potential future measures
that could stabilize the authorized development including, but not limited to, removal or relocation
of portions of the development.  If the geotechnical report concludes that the authorized development
or any portion thereof is unsafe, the permittee shall, in accordance with a coastal development
permit, remove the threatened portion of the development.

21. If any supporting caisson or footing for the approved project is exposed for more than a complete
year, the applicant shall implement a beach re-shaping and/or nourishment program to sufficiently
cover the exposed caisson or footing and restore the section of the beach in this area.  The sand shall
come from an approved sand donor site.

22. No construction materials, debris or waste shall be placed or stored where it may enter a storm drain
or coastal waters, or be subject to wind erosion and dispersion.

23. Any and all debris resulting from construction activities shall be removed from the project site within
24 hours of completion of construction.

24. Best Management Practices (BMPs) designed to prevent spillage and/or runoff of construction
related materials, sediment or contaminants associated with construction activity, shall be
implemented prior to the onset of such activity.  Selected BMPs shall be maintained in a functional
condition throughout the duration of the construction of the project.
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25. Construction debris and sediment shall be removed from the construction areas each day that
construction occurs to prevent accumulation of sediment and other debris which may be discharged
into coastal waters.  Debris shall be disposed at a debris disposal site outside the coastal zone.
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EXHIBIT ‘C’ 
PROPOSED PLANS 
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MEMORANDUM 

DATE: June 7, 2022 

TO: Zach Rehm, District Supervisor, California Coastal Commission 

FROM: Chris Dominguez, Senior Planner, City of Laguna Beach 

SUBJECT: Commentary regarding Commission Appeal No. A-5-LGB-22-0025 for 1007 
Gaviota Drive. 

In response to Commission Appeal No. A-5-LGB-22-0025 for the property at 1007 Gaviota Drive 
in Laguna Beach, City staff would like to offer the following comments. Please see the link 
provided to access the City record and let us know if you need additional information or have any 
questions. 

Ground for Appeal #1- Compliance with public access requirements of the Coastal Act. 
The appellant references a fence in the public right-of-way installed in 2013 without a CDP. City 
staff understands this to be a temporary construction fence that was installed in about 2014 and 
though the approved plans, the property line will meet the driveway and the fence will be removed. 
There will be no need for a new fence in this location. In conversations between Coastal staff and 
City staff and a review of the plans, it was made clear that there would be no private development 
approved within the public right-of-way. The project includes substantial public improvements 
within the public right-of-way and does maximize public access to the coast by offering public 
amenities to aid beach-goers using the nearby beach stairway, such as a surfboard washing station, 
a water-bottle fill station, etc. Further, all improvements approved under the revocable 
encroachment permit within the public right-of-way may be revoked by the City should the 
underlying land area be needed for future public improvements. 

Ground for Appeal #2- Compliance with public access requirements of the Coastal Act. 
It is not correct that the Geotechnical Investigation Review of Slope Retaining Walls and Bluff 
Edge Determination dated 10/22/21 did not consider the LUE language for determining a bluff 
edge. The Geo Report references Section 13577(h) of the Commission’s regulations (which is 
substantially the same definition as the LUE) in order to confirm the presence of the bluff edge 
consistent with the bluff edge defined by the Commission in 1980. The grounds for appeal are 
limited to whether or not the project complies with the LCP policies. The LUE Oceanfront and 
bluff edge policies were considered and were fully addressed in the staff report after confirmation 
of the bluff edge location. 

LUE Oceanfront Bluff Edge or Coastal Bluff Edge - The California Coastal Act and Regulations 
define the oceanfront bluff edge as the upper termination of a bluff, cliff, or seacliff. In cases where 
the top edge of the bluff is rounded away from the face of the bluff, the bluff edge shall be defined 
as that point nearest the bluff face beyond which a downward gradient is maintained continuously 
to the base of the bluff. In a case where there is a step like feature at the top of the bluff, the 
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landward edge of the topmost riser shall be considered the bluff edge. Bluff edges typically retreat 
over time as a result of erosional processes, landslides, development of gullies, or by grading (cut). 
In areas where fill has been placed near or over the bluff edge, the original bluff edge, even if 
buried beneath fill, shall be taken to be the bluff edge. 

Section 13577(h) of its Regulations: Bluff line or edge shall be defined as the upper termination 
of a bluff, cliff, or seacliff. In cases where the top edge of the cliff is rounded away from the face 
of the cliff as a result of erosional processes related to the presence of the steep cliff face, the bluff 
line or edge shall be defined as that point nearest the cliff beyond which the downward gradient 
of the surface increases more or less continuously until it reaches the general gradient of the cliff. 
In a case where there is a steplike feature at the top of the cliff face, the landward edge of the 
topmost riser shall be taken to be the cliff edge. 

Ground for Appeal #3- Unpermitted or obsolete shoreline/bluff protective devices. 
The three retaining on the site walls were permitted by the Coastal Commission in 1980 to address 
a slope failure across the subject property and the neighboring property at 1021 Gaviota Drive. 
The retaining walls were approved to protect the pre-coastal structures. The neighboring property 
at 1021 Gaviota Drive also received approval to construct the beachfront retaining walls in 1980 
(subject to a separate permit) and the walls were constructed so that they are linked together, 
representing one continuous wall at the foot of the bluff with a shared foundation. The upper 
retaining wall at one time was supporting the middle slope and upper patio; however, according to 
the project geotechnical report, all three walls function together to provide global site stability for 
the subject parcel and the neighboring parcel. This is described in the project staff report, stating 
that “removal of any one component would alter the performance of the system, threaten the repair 
slope, and would be likely to adversely impact adjoining property and improvements to the 
southeast and northwest, including the Anita Street beach access stairs.” In the future when the 
public stairway and the neighboring house are redeveloped and no longer need global site support, 
then the walls can be removed at that time. 

The appellants reference unpermitted slope repairs; however, that was not noted or evaluated in 
the project geotechnical report and it is unclear what the appellants are referencing. According to 
historic photos of the site, the walls appear to be consistent with the 1980 CDP approval. 

Ground for Appeal #4- Accessory structures not afforded shoreline protection. 
The retaining walls do not support rear patio. The rear patio was required to be pulled inland 
through the subject approval in order to conform to the bluff edge setback.  As explained in the 
staff report, neither the remodeled house nor the patio will rely on the retaining walls, but they are 
not being removed at this time due to other factors such as the existing development surrounding 
the site that is supported by the walls. 

Grounds for Appeal #5 and #6- Demolition of a duplex. 
The appellant contends that the project constitutes demolition of a duplex and is inconsistent with 
Senate Bill 330 (a.k.a. Housing Crisis Act of 2019) due to the perceived loss of one housing unit. 

The subject property is zoned R-2 (Residential Medium Density) which allows for single-family 
and two-family dwellings. Given the age of the existing structure, an original building permit is 
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not on-file; however City records indicate that the property was originally developed circa 1925 
with a single-family dwelling as evidenced by the City’s 1925 Sanborn Fire Insurance Maps: 

Figure 1: Detail of 1925 Sanborn Map, Sheet 11 

A total of eight building permits were issued by the City for the property between 1933 and 1997 
for minor repair and maintenance activities with no living additions. In 2014, the City issued a 
building permit for the first significant remodel of the residence involving an interior remodel and 
garage addition. The project was later classified as a “major remodel” when additional demolition 
occurred without permits and resulted in the current application to demolish the existing structure 
and construct a new single-family dwelling.  

In 2017, the property owner commissioned a historic resource assessment from the consulting firm 
ESA who thoroughly researched the property’s development and occupancy history. The 
assessment found that “…based upon the subject property’s occupancy history…the Residence 
appears to have been converted from a single-family residence to a duplex in the late 1960s.” 
Further, the assessment found evidence of work having been completed without building permits 
prior to 2008 including additions and exterior modifications. There is no record in the City’s files 
of the property being legally converted from a single-family dwelling to a duplex and prior 
references to a duplex on the property (including a 2016 staff report and 2012 short-term lodging 
permit) were made in error and corrected. Staff’s position is that Senate Bill 330 does not protect 
unpermitted housing units.  
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June 13, 2022 

Mr. Zach Rehm, District Supervisor 
Ms. Jennifer Doyle, Coastal Program Analyst 
California Coastal Commission 
South Coast District Office 
301 E. Ocean Boulevard, Suite 300 
Long Beach, CA 90802 

Re:   Commission Appeal No. A-5-LGB-22-0025 (Gellatly/Mike & Lori Gray) 

Dear Mr. Rehm and Ms. Doyle: 

I write on behalf of Mike and Lori Gray, the owners of the property at 1007 Gaviota 
Drive, Laguna Beach.  We are in receipt of the June 1, 2022 appeal filed by Mark and Sharon 
Fudge.  This letter explains why the appeal is frivolous and does not raise a substantial issue. 

The Grays have spent 10 years before the City of Laguna Beach in an effort to remodel 
their existing house.  In May 2021, the City approved a prior iteration of this remodel, which was 
appealed to the Commission (A-5-LGB-21-0043).  The Commission found substantial issue.  
Thereafter, the Grays determined that the best course was to withdraw their application and return 
to the City to work closely with both the City and Commission staffs to address each of the 
concerns noted in the Commission’s substantial issue staff report.  As a result, the Project was 
significantly revised, with the two staffs closely reviewing and dictating the changes at each step.  
Indeed, questions that Commission Staff asked were addressed and changes Staff requested were, 
in turn, required by City staff and agreed to by the Grays.  And this is true with respect to the 
issues that the Fudges raised in the previous appeal.  It was a case of commendable collaboration 
between the two staffs and compliance by the Grays. 

On April 28, 2022, the City’s Design Review Board (DRB) unanimously voted to 
conditionally approve design review and a CDP for the major remodel of the existing residence.  I 
commend to you the public hearing conducted by the DRB.1  The DRB commented on the 
thoroughness of the staff report prepared for the hearing, and each Board member lauded the 
Project and the revisions that the Grays made to respond to concerns raised in the prior appeal, as 
well as the value the public access enhancements they proposed will provide for the community.  

1 See https://lagunabeachcity.granicus.com/player/clip/1704 
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 The resulting residence itself is striking because, although compatible with the 
neighborhood, it is far smaller, lower in profile, and located further landward than any of the 
neighboring residences on Gaviota Drive.  (See Exh. 1.)  As approved, the remodel complies with 
the stringline and all required setbacks, and with guidance from Commission Staff and as required 
by the City, the Project is fully compliant with the City’s certified LCP and the public access and 
recreation policies of the Coastal Act.   
 
 The Fudges’ appeal is largely uninformed and shotguns a handful of issues with no 
support.  In any case, each appeal ground is addressed below.  We also have noted other issues 
that were raised in the staff report for the previous appeal that also were addressed in connection 
with the proceedings before the City. 
 
The City-Approved Project Complies with the Public Access Requirements of the Coastal 
Act 
 
 The Fudges first contend the City-approved project does not comply with the Coastal 
Act’s public access requirements.  This has no merit. 
 
 The Anita Street right-of-way is oddly configured relative to the Gray’s property.  The 
actual street lies below the property and descends to an overlook and stairway to the beach.  The 
right-of-way includes a significant sloped area on the downcoast side of the street and continues 
to a portion of the flat area where the Gray’s residence is located.   
 
 The City-approved Project resulted in four major changes in terms of the right-of-way:  
relocation of the driveway access to the home, removal of all driveway paving and existing 
fencing, the extension of existing landscaping from the sloped area, and the construction and 
maintenance of a vehicle drop-off and pick-up area and related significant public access 
amenities.  These are described in greater detail below. 
 
 For nearly 100 years, driveway access to the house was taken from the upper portion of 
the Anita Street right-of-way to the existing garage.  In the previous appeal, Staff acknowledged 
the long-standing driveway access, but explained that because the private site is being 
redeveloped, the driveway access should be relocated out of the public right-of-way.  
Consequently, the Grays revised the Project to take driveway access instead from Gaviota Drive 
to a relocated garage.2  

                                                 
2  Although largely irrelevant because the driveway access has been relocated, two points bear 
brief mention.  First, the City does not actually own Anita Street.  Ownership is held by the 
property owners on either side and the City has an easement for public highway purposes created 
by the 1911 tract map establishing the Laguna Heights Subdivision No. 3.  Second, it has long 
been recognized in California that a property owner abutting a public street has “an easement of 
ingress and egress to and from his property or, generally, the right of access over the street to and 
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 Not satisfied, the Fudges assert that the Grays installed fencing in the right-of-way circa 
2013 without a coastal development permit in violation of the Coastal Act.  There is an existing 
approximately 5-foot high fence near the top of slope along the right-of-way that has been in 
place for decades. Who placed the fence and when is unknown, but given the pattern of 
vegetation on the slope along the right-of-way, it likely predates Coastal Act.  (See Coastal 
Records Project aerials, 1972 photo.)  But that, too, is irrelevant.  The Grays proposed, and the 
City required, removal of all fencing in the right-of-way.  That is graphically reflected in the 
Gray’s renderings, which also reflect removal of the existing paved driveway area, the retention 
of existing mature trees, and enhanced landscaping in the right-of-way area.  (Exh. 2; Powerpoint 
slide #1.) 
     
 The Grays have no obligation to improve the Anita Street right-of-way.  However, in 
discussions with the City, and communicated to Commission staff, the Grays proposed to 
additionally construct public access improvements to benefit the beachgoing public and enhance 
the community public access experience.  The Fudges dismiss these improvements as “minor,” 
but they are not minor at all.  Anyone actually familiar with Anita Street knows that parking on 
Anita Street and Gaviota Drive is very limited.  Therefore, drop-off and pick-up parking for 
beachgoing families and kids of all ages occurs throughout the day in the street.  The Grays 
proposed to provide an attractive off-street pick-up and drop-off area for visitors, bicycle and 
surfboard racks, bench seating, a water filling station, and enhanced landscaping.  The City 
approved those public access amenities, and imposed Condition No. 12, which requires all the 
improvements to be completed prior to issuance of the Certificate of Occupancy for the residence 
and obligates the Grays to provide the long-term maintenance for these public amenities. 
 
 Finally, the Fudges suggest that the City, not the Grays, should pay for and provide those 
improvements as part of an Anita Street Sewer Lift and Stairway Replacement Project, which 
they state is currently in the design stage.  Financing public improvements (whether funded 
privately or publicly) is not grounds for appeal. The grounds for appeal are very narrow and must 
be limited to whether or not the project is consistent with LCP policies.  In any event, the Anita 
Street Project is projected as one of six critical capital improvements to the City’s wastewater 
systems.  The City, however, lacks the funds to undertake those projects, and therefore must 
obtain a $7.5 million low-interest loan from the California Infrastructure and Economic 
Development Bank.  The costliest of these six projects is the Anita Street lift station 
reconstruction for $2.5 million. (Exh. 3.)  The policy choice for how to undertake and fund the 
additional valuable public benefits the Grays’ project would provide rests with the City, not the 
Fudges. At this point, there is no approved design for the Anita Street Project and a CDP would 
be required for that project.  The access improvements provided through this Project, however, 
would be implemented in short order, accomplished at private expense, and do maximize public 
access in connection with the Anita Street beach, consistent with Coastal Act section 30212. 
 

                                                 
from his property . . . .”  (Norcross v. Adams (1968) 263 Cal.App.2d 362; Clay v. City of Los 
Angeles (1971) 21 Cal.App.3d 577, 581.) 
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The Bluff Edge Determination Considered and Applied the LCP Definition of a Bluff Edge 
 
 Next, the Fudges erroneously assert that the bluff edge determination never considered the 
LCP bluff edge definition, and therefore the development setbacks are incorrect. 
 
 The initial geotechnical report for the property concluded that there is no coastal bluff on 
this property.  Commission Staff disagreed.  The Grays took that feedback to heart, and two 
additional geotechnical reports were prepared for this Project.  As the City staff report explains, in 
the first geotechnical report, Geofirm (October 22, 2021) recognized that the Commission 
identified a “top of coastal bluff edge” on the property in the Commission’s 1980 approval of an 
Administrative Coastal Development Permit A-80-7442 (Langman).  (Exh. 4.)  That CDP 
approved the construction of three retaining walls to repair a bluff failure that occurred across this 
site and the adjacent property at 1021 Gaviota Drive.  The bluff repair actually encompassed two 
properties.  A separate CDP, A-80-7288 (Butts), was concurrently approved as to the adjacent 
property.  (Exh. 5.)  The description of the project on the Commission permit approved for 1007 
Gaviota stated the following: 
 

“Construction of 3 retaining walls on an improved, 4,880 +/- ocean bluff, R-2 lot.  One 
retaining wall, at the top of the bluff, will be 32’ across the site and 4.5’ above grade, one 
wall will extend the width of the site, 40’ and 2’ above grade and the third wall, the most 
seaward, will extend the width of the site, 40’ above grade. Three walls are required to 
stabilize the site due to the steep slope and the distance down slope, 57 +/-‘, to be 
stabilized.”  (Exh. 4 ; italics added.) 

 
 Thus, the Commission itself defined the “top of the bluff” based upon the definition of 
“coastal bluff” in the Commission’s regulations at the time.  While Fudge asserts that Geofirm did 
not apply the certified LUE definition of bluff edge, there are other factors here that render this 
particular Commission determination binding, administrative res judicata.  The Commission 
approved the bluff retention project in two CDPs over the two adjoining lots, the retaining walls 
were constructed pursuant to those CDPS, and the permits vested.  But, there was one other 
factor.  The Commission conditioned its approval of the 1980 CDPs on the provision of a lateral 
access dedication from the toe of the retaining wall to the mean high tide line (Exhs. 4-5), and, in 
“consideration” of the Commission’s approval, the then property owner, the Langmans, recorded 
a deed restriction providing the easement over the sandy beach now enjoyed by the public.  (Exh.    
6.)  It is, therefore, an exceptional circumstance. 
 
 In any case, a second geotechnical report was prepared, which Fudge ignores, and it did 
apply the certified LUE definition.  GeoSoils, Inc., (February 22, 2022) considered geologic maps 
and literation, historical aerial photographs, site reconnaissance, and engineering and geological 
analyses to determine the location of the bluff edge based on the City’s LUE definition of 
oceanfront bluff/coastal bluff and the Commission’s definition of a bluff line or edge.  Based on 
that information, GeoSoils concluded that the location of the coastal bluff edge at the subject site 
occurs at “the topographic inflection point between the mostly flat-lying to gently sloping coastal 
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terrace and the more steeply sloping coastal bluff.”  (Id., p. 7.)  The approximate location of the 
bluff edge was plotted.  (Id., Plate 1.)  And, the GeoSoils bluff edge determination was itself peer-
reviewed and approved by the City’s consulting geologist.   
 
 The Fudges also incorrectly claim that the Project does not comply with the LCP’s 
requirement of a 25-foot setback.  The house does comply with the 25-foot setback.  In fact, a 
portion of the house was modified on the seaward, upcoast side to ensure compliance with the 
setback requirement.  (Exh. 2; Powerpoint slides #s 4-5.)  As one of the final changes required by 
both the Commission and City staffs, the Project was further revised to delete a long-standing 
patio deck within a 10-foot setback from the bluff edge, and the Landscape Plan was revised to 
eliminate the decking and provide new landscaping instead within the 10 foot area.  (Id.)   
 
The Existing Retaining Walls Were Clearly Permitted and Obviously Not Obsolete 
 
 The Fudges also contend that the three existing retaining walls on the bluff are 
unpermitted and obsolete.  It is, frankly, difficult to understand how the Fudges can raise this 
complaint while at the same time attaching the 1980 permit which approved the retaining walls.  
In any case, this contention is frivolous.   
 
 The Fudges suggests the retaining walls and slope repair performed may not comply with 
the 1980 permit.  Nothing supports that wild assertion.  Geofirm explained:  “The walls were 
permitted and completed under the geotechnical observation and testing of E.J. Miller, Inc. in 
their final report dated May 19, 1981.”  E.J. Miller worked for the earlier iteration of 
Geofirm/Stoney Miller.  
 
 The Fudges point out that Geofirm explained that the “toe of the site bluff is comprised of 
erosion resistant cemented bedrock (Topanga Formation).”  From this, they assert that because of 
the bedrock, the lower retaining wall is not serving any purpose (“ergo is obsolete”) and should be 
removed.  Obviously, the cemented bedrock was not adequate to provide bluff protection because 
the bluff on this property and the adjacent downcoast property failed.  So, their assertion is 
nonsensical.  The lower retaining wall is located on top of this bedrock to hold back the repaired 
slope and has continued to provide the necessary protection for the Gray’s property as well as for 
the adjacent downcoast residence.   
 
 The lower retaining wall is plainly not obsolete.  Geofirm explains (10/22/21, pp. 2-3): 
 

“Our office field reviewed the conditions on the slope and of the walls on August 6 and 
September 7, 2021.  Based on our review, the walls are all in good condition and the 
system continues to perform as intended in the original design.  The lower shoreline wall 
is a contiguous part of the adjoining property wall to the southeast, sharing a common 
foundation, and is providing ongoing erosion protection across the toe of the slope for 
both properties, as approved by the above-referenced Coastal Development Permit.  The 
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lower wall terminates to the north at the Anita Street beach access stairs and provides 
partial protection for that area from the southern wave action. 
 
“The upper terraced walls also appear to be in good condition and continue to perform as 
intended and provide support to the middle slope and upper patio.  No evidence of 
yielding, settlement or wall rotation was observed.  Additionally, no evidence of 
significant or uncontrolled erosion, or movement on the slope was observed. 
 
“It is important to consider that the permitted repair acts as a stabilization system, and has 
maintained the area in a stable equilibrium for the property and on the beach over the past 
40 years.  Each of the wall components are designed to rely on the other components to 
maintain and provide global site stability as previously approved by the Coastal 
Commission.  Removal of any one component would alter the performance of the system, 
threaten the repair slope, and would be likely to adversely impact adjoining property and 
improvements to the southeast and northwest, including the Anita Street beach access 
stairs.  If altered, erosion and potential instability would represent a hazard to use of the 
beach.  Additional shoreline protection, including up-slope return walls, would be needed, 
adding a problem that does not present exist.” 

 
 Lastly, the Fudges note that under the LCP, accessory structures – here, a portion of the 
existing deck – are not afforded shoreline protection.  To comply with the 10’ setback 
requirement, the Commission and City staffs required that the existing decking in that area be 
removed in favor of low-lying planting in that area.  Thus, this issue also has no merit. 
 
The Existing House is a Single-Family Residence, Not a Duplex, and There Will be No 
Reduction in Density 
 
 As a final ground for appeal, the Fudges erroneously contend that the Grays’ application 
seeks to replace a duplex with a single-family home, in violation of SB 330 and the purpose of the 
R-2 Residential Medium Density zone.  The staff report for the previous appeal also incorrectly 
referred to the existing home as a duplex and stated that the City should consider whether 
approval of the proposed remodel would reduce density in this R-2 zone.  
 
 The Project is located in the R-2 zone.  The home is not inconsistent with the purpose of 
the R-2 zone; single-family residences are expressly permitted in the R-2 zone.  (Laguna Beach 
M.C., §25.12.004(A).)  Except perhaps for a very brief period, this property has always been used 
as a single-family residence. 
 
 The property was first developed 97 years ago in 1924 as a single-family home.  It 
continues to have only one set of utility meters for gas, water and electric.  The source for the 
duplex reference is the May 2017 Historic Resource Assessment prepared for this Project.  It 
stated (at page 31):  “The Residence appears to have been converted from a single-family 
residence to a duplex in the late 1960s.”   There are, however no permits or plans on file with the 
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City that reflect the legal, or even illegal, conversion of the residence to a duplex.  The conclusion 
in the May 2017 assessment was based on a 1968 Orange County directory showing two families 
(O’Brien and Hyun) at the address in 1968, but at no other time.   
 
 In 1974, O’Brien sold the property to the Langmans.  The City’s Real Property Reports 
from April 3, 1972 and May 10, 1974 show “no building records” for the uses of the property.  
The Historic Resource Assessment shows only single-family occupancy after the Langmans 
purchased the property.  The Langmans were the applicant for permit for the 1980 bluff repair 
granted by the South Coast Regional Coastal Commission.  A July 19, 1985 Real Property Report 
shows the use of the property as a “single family dwelling,” as does a March 27, 1985 Real 
Property Report.   
 
 In November 2012, a previous owner, Selby did apply for and obtain an Administrative 
Use Permit (AUP) for two short-term lodging units.  “Short-term” means occupancy for less than 
30 days.  (Laguna Beach MC §25.23.020.)  “Short-term lodging,” however, is for vacationers and 
does not augment the existing house supply for long-term use, which is why it is subject to the 
City’s TOT [Id., ch. 5.05 and AUP §8.]  The AUP expired on its own terms because it was 
abandoned for at least one year, and the City formally rescinded the AUP via resolution in 2015.  
(Exh. 7.)   
 
 At the hearing before the City, Senior City Planner Chris Dominguez also confirmed that 
in closely reviewing the City’s records, the property has been used as a single-family residence, 
would continue to be used as a single-family residence, and would not result in a reduction in 
density.   
 
 In sum, the City’s records reflect this is a single-family home, not a duplex.  It was never a 
legal duplex, and its use as a duplex was brief, perhaps only in 1968, and certainly abandoned by 
1974.  The property was used as a single-family residence for 44 years leading up to 1968, and 
even discounting the period 1968 to 1974, it was used as a single-family residence for another 48 
years until present.  This Project does not reduce density. 
 
Other Issues Previously Raised by Commission Staff That Have Been Addressed 
 
 After the Commission found Substantial Issue on the previous appeal, the Grays withdrew 
the underlying application and then proceeded to address every issue raised by Commission Staff.  
Some of the issues are addressed above.  It bears noting the other issues that Staff raised which 
also were addressed.   
 
 First, Staff noted that the previous City approval did not require a condition requiring a 
waiver of the right to future shoreline protection.  To eliminate the issue, the Grays proposed to 
accept the imposition of a condition requiring that waiver, and the City imposed Condition No. 16 
requiring, prior to issuance of a building permit, the recordation of a deed restriction waiving 
rights to any new bluff or shoreline protective device in the future. 
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 Second, Staff noted that the previous project relied upon a 2016 Wave Run-Up and Sea 
Level Rise Assessment prepared for a property similarly situated at 1061 Gaviota Drive.  Staff 
noted that the hazards analysis did not consider updated projections on sea level rise provided for 
in the 2017 Rising Seas report and the 2018 OPC Sea Level Rise Guidance.  The Grays therefore 
had GeoSoils, Inc., prepare an up-to-date, site-specific Wave Run-Up and Sea Level Rise 
Assessment for their property.  The GeoSoils report (10/8/21) concluded that because the existing 
and proposed improvements are located well above the beach, the development will be safe from 
coastal hazards and will neither create nor contribute significantly to erosion, geologic instability, 
or destruction of the site or adjacent area. 
 
 Finally, Staff indicated that the adverse impacts of the proposed remodel should be 
considered and alternatives, if any, addressed to eliminate any such impacts.  The Project raises 
no issue regarding any adverse impacts to its visibility from the beach below.  The original 
proposal included a substantial new lower level living area below the exterior deck that would 
have daylighted on the bluff.  Staff noted that it might violate the building stringline and increase 
the visibility of the home from the beach below.  Consequently, in another major change to the 
Project, the below-grade room was deleted from the Project, eliminating any stringline or 
visibility issue. 
 
 As approved by the City, the Gray’s remodel already is setback much further from the 
edge of the coastal bluff and public beach than any other residence in the area on Gaviota Drive, 
upcoast or downcoast of Anita Street.  The existing homes upcoast of Anita Street extend all the 
way to the beach and are highly visible.  The existing homes downcoast of the Gray’s home also 
extend much further seaward and also are very visible from the beach below.  In fact, the Gray’s 
remodel will be setback substantially landward of the seaward extent of the home immediately 
downcoast at 1021 Gaviota Drive and substantially lower than that residence.  (See Exh. 1.)  
Further, because of the site’s topography and previous approved bluff repair, the Gray’s residence 
will be hardly visible from most places on the beach below or not visible at all. 
 
Conclusion 
 
 The approved City project is the product of exemplary coordination between the City and 
Commission staffs.  The result is a residential remodel that is consistent with the LCP and the 
public access and recreation policies of the Coastal Act.  Accordingly, for the foregoing reasons, 
the appeal filed has no merit and does not raise a substantial issue.   
 
 We are, of course, available to answer any questions that Staff may have.   

Very truly yours, 
 
 
Steven H. Kaufmann 
Nossaman LLP 
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SHK:jpr 
 
ccs:   Marc Wiener, AICP, Community Development Director, City of Laguna Beach 
 Russell Bunim, AICP, Zoning Administrator, City of Laguna Beach 
 Amber Dobson, Planning Manager, City of Laguna Beach 
 Christian Dominguez, Senior Planner, City of Laguna Beach 
 Mike and Lori Gray 
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