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ORDINANCE NO. 472

AN ORDINANCE OF THE CITY OF MALIBU AMENDING THE LOCAL
COASTAL PROGRAM (LOCAL COASTAL PROGRAM AMENDMENT NO.
19-003) AND TITLE 17 (ZONING) OF THE MALIBU MUNICIPAL CODE
(ZONING TEXT AMENDMENT NO. 19-005) REGULATING THE RENTAL
OF RESIDENTIAL UNITS FOR 30 DAYS OR LESS (SHORT-TERM
RENTALS) INCLUDING, BUT NOT LIMITED TO, REQUIRING THE
PRESENCE OF AN ONSITE HOST DURING SHORT-TERM RENTALS AND
OTHER RESTRICTIONS, AND CLARIFYING PERMITTED USES RELATED
TO SHORT-TERM RENTAL CITYWIDE, AMENDING CHAPTER 15.44
PERTAINING TO OPERATING PERMITS FOR ONSITE WASTEWATER
TREATMENT SYSTEMS AND FINDING THE ACTION EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

The City Council of the City of Malibu does hereby ordain as follows:

SECTION 1. Recitals.

A. While the City of Malibu allows residential property to be rented on a short-term
basis for periods of 30 days or less, it has prohibited this practice in multifamily residential
buildings where such use constitutes illegal hotel, motel, or bed and breakfast inn use.

B. With the recent proliferation of short-term rental use due to the growth of internet
platforms that consolidate and facilitate the short-term rental of property, the City has seen
increased violations of its prohibition against illegal hotel, motel, and bed and breakfast inn use
and an increase in short-term rental activity in the City. Owners of apartment complexes and other
multifamily buildings have sought to convert their units to short-term rental use and created illegal
hotel and motel uses in the City.

C. The removal of these multifamily units from the City’s housing stock affects some
of the most affordable housing options in the City and conflicts with the City’s zoning and General
Plan.

D. Code enforcement efforts to enforce the Malibu Municipal Code (MMC) have been
resisted and challenged by operators. Clarification of the City’s prohibition against these types of
activities is needed. Additional regulation of short-term rental activity to limit the impact of short-
term rentals on neighbors and the community could also benefit the City.

E. On October 10, 2016, the City Council directed staff to research short-term rental
of property and bring back an ordinance.

F. On May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittee of the City Council reviewed a draft ordinance (Zoning Text Amendment (ZTA)
No. 17-002) and provided comments to staff.

G. On November 20, 2017, the Planning Commission held a duly noticed public
hearing on ZTA No. 17-002, at which time the Planning Commission reviewed and considered the

agenda report, written reports, public testimony, and other if Exhibit 1

Commission discussed additional information they wished to rec{ City of Malibu Ordinance No. 472
LCP Amendment No.

LCP-4-MAL-20-0083-2



dvenegas
Text Box
Exhibit 1
City of Malibu Ordinance No. 472
LCP Amendment No. 
LCP-4-MAL-20-0083-2 


Ordinance No. 472
Page 2 of 21

draft ordinance.

H. On May 7, 2018, the Planning Commission held a duly noticed public hearing on
ZTA No. 17-002, at which the Planning Commission reviewed and considered the agenda report,
written reports, public testimony, and other information on the record and adopted Planning
Commission Resolution No. 18-26 stating that the short-term rental of property is currently
prohibited in all residential zones in the City and recommending that the City Council adopt an
ordinance memorializing this prohibition.

L On July 9, 2018, the City Council held a duly noticed public hearing on ZTA No.
17-002, reviewed and considered the agenda report, written reports, public testimony, and other
information in the record. The City Council directed staff to revise the ordinance and return with
additional information at the September 11, 2018 City Council Regular meeting.

J. The September 11, 2018 City Council Regular Meeting was cancelled.

K. On September 26, 2018, the City Council held a duly noticed public hearing on
ZTA No. 17-002, reviewed and considered the agenda report, written reports, public testimony,
and other information in the record. The City Council directed staff to investigate potential options
and procedures for banning short-term rentals in the City, the implications and potential impacts
of a ban, including financial analysis, approaches to using the Local Coastal Program Amendment
process and the approaches of other coastal cities to dealing with short-term rentals and the current
state of litigation over those issues.

L. On November 8, 2018, the Woolsey Fire broke out in the Chatsworth area north of
the 101 Freeway and reached Malibu on November 9, 2018. On November 9, 2018, the Director
of Emergency Services proclaimed the existence of a local emergency. The Woolsey Fire was
largest fire Los Angeles County history and the most disastrous event ever in Malibu. In one week,
the fire burned approximately 90,000 acres throughout the Santa Monica Mountains area and
destroyed 488 single-family homes in Malibu.

M. On November 16, 2018, the Director of Emergency Services again proclaimed the
existence of a local emergency as a result of conditions of extreme peril to the safety of persons
and property caused by the Woolsey Fire. The City Council extended the existence of a local
emergency until April 22, 2019 through Resolution Nos. 18-64, 18-68, 18-69, 19-02, and 19-13.

N. On June 24, 2019, the City Council authorized the City Manager to execute the
Professional Services Agreement with Raftelis Financial Consultants, Inc. for financial analysis
services to examine the short- and long-term financial implications of a potential ban on short-
term rentals.

0. On October 3, 2019, the City Council Administration and Finance Subcommittee,
received a report the short and long-term financial implications of a potential ban on STRs and
recommended that requested that the financial analysis presentation to Council include potential
expenditure reductions that could offset loss of revenue from a partial or a full ban on short-term
rentals as well as a consideration of the financial impact of a 25 percent ban.

P. On October 28, 2019, the City Council received financial analysis on the
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implications and potential impacts of a ban on short-term rentals. Council also discussed the
potential options and procedures for banning short-term rentals, whether an amendment to the
Local Coastal Program (LCP) is necessary for a short-term rental ban, and approaches other coastal
cities have taken to legislate short-term rentals and associated litigation in those cities. Council
directed staff to initiate a ZTA and Local Coastal Program Amendment (LCPA) regarding
regulation of home-sharing and short-term rentals to include provisions similar to Santa Monica’s
home-sharing ordinance for single-family homes, bypassing the Zoning Ordinance Revisions and
Code Enforcement Subcommittee and taking the ZTA and LCPA directly to the Planning
Commission; and to bring back an updated version of the September 26, 2018, draft ordinance
(ZTA No. 17-002) to the City Council for adoption that could be implemented without an LCPA,
with the understanding it would be superseded when the new ZTA and LCPA were approved.

Q. On December 3, 2019, the City Council held a duly noticed public hearing on ZTA
No. 17-002. The City Council did not move forward with ZTA No. 17-002 at that time but did
adopt Resolution No. 19-53 initiating a new LCPA No. 19-003 and ZTA No. 19-005 to consider
a regulatory system similar to that adopted by the City of Santa Monica. Santa Monica’s ordinance
requires the presence of an onsite host within the rented dwelling unit, known as a “home-share”
or a “hosted” rental. The City Council’s direction was to require a “host” to live onsite at the
property during the rental, but not require the person to be within the dwelling unit. The City
Council also directed that the multifamily regulation system proposed in ZTA No. 17-002 should
be included.

R. On March 5, 2020, a Notice of Public Hearing and Notice of Availability of LCP
Documents was published in a newspaper of general circulation within the City of Malibu and sent
to interested parties.

S. Beginning in March 2020, the COVID-19 pandemic began to affect City
operations, and public meetings began to be held virtually in April. Legislative matters drawing
extensive public interest were temporarily postponed. On June 8, 2020, the Council directed staff
to move the Santa Monica-style LCPA/ZTA forward to the Planning Commission for a virtual
public hearing.

T. On June 22, 2020, in response to immediate resident concerns about neighborhood
impacts from short-term rentals, the City Council directed staff to bring back the ordinance
presented to the City Council on December 3, 2019 (ZTA No. 17-002) establishing provisions to
regulate short-term rental property.

U. On July 16, 2020, a Notice of Availability of LCP Documents was published in a
newspaper of general circulation within the City of Malibu.

V. On July 29, 2020 the Planning Commission held a duly noticed public hearing on
LCPA No. 19-003 and ZTA No. 19-005, reviewed and considered the agenda report, reviewed and
considered written reports, public testimony, and other information on the record pertaining to
hosted short-term rental regulations. At the conclusion of its deliberations, the Planning
Commission voted to recommend that the City Council adopt ZTA No. 19-005, with
modifications, including that short-term rental of guest houses not be allowed, and made two
additional recommendations, first that the Council not adopt LCPA No. 19-003 and second, that
Council revise City Council Policy No. 43 pertaining to short-term rental complaints.
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W. On August 10, 2020, the City Council held a duly noticed public hearing on ZTA
No. 17-002 (Ordinance No. 468), reviewed and considered the staff report, written reports, public
testimony, and other information in the record. City Council continued Ordinance No. 468 to the
September 14, 2020, Regular meeting in order to consider it concurrently with the hosted short-
term rental amendments (LCPA No. 19-003 and ZTA No. 19-005) and with a revised version of
Ordinance No. 468. Council directed staff to modify Ordinance No. 468 in order to remove the
primary resident requirement and certain other requirements to focus on providing enforcement
tools against nuisance properties while LCPA No. 19-003 is being processed.

On September 14, 2020, the City Council held a duly noticed public hearing on the hosted
short-term rental amendments (LCPA No. 19-003 and ZTA No. 19-005), reviewed and considered
the staff report, the recommendation of the Planning Commission, written reports, public
testimony, and other information in the record. Council continued to a date uncertain the public
hearing and directed staff to bring back the Hosted Amendments (Ordinance No. 472 and
Resolution No. 20-51) amended to: a) allow guest houses to be used for short-term rentals but
require that a short-term rental permit designate only one specific unit on the single-family
residential property to be listed, b) require the property owner to be onsite during short-term rental
except that a designated operator, other than the owner, is allowed to host short-term rentals for up
to two months cumulatively per calendar year with two-week notice to the City modifying the
short-term rental permit, ¢) require designated operator to be present onsite between the hours of
9:00 p.m. and 6:00 a.m. during hosted short-term rentals, d) allow one unit of a duplex to be rented
short-term if the owner lives onsite in the other, and e) allow up to 40%, up to two units maximum
(whichever is fewer), of multifamily properties to be rented short-term if the other onsite units are
rented long-term.

X. On September 14, 2020, the City Council also approved on first reading Ordinance
No. 468 (the Enforcement Ordinance) and adopted it on September 29, 2020.

Y. On October 1, 2020, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu and sent to interested parties.

Z. On October 26, 2020, the City Council Regular meeting was adjourned to
November 5, 2020.

AA. On November 5, 2020, the City Council held a duly noticed public hearing on the
Hosted Amendments (LCPA No. 19-003 and ZTA No. 19-005) consisting of Ordinance No. 472
and Resolution No. 20-51, reviewed and considered the staff report, written reports, public
testimony, and other information in the entire record of the City’s consideration of short-term
rental regulations.

SECTION 2. Local Coastal Proegram Amendments.

The LCP Local Implementation Plan (LIP) is amended as follows:

A. LIP Section 2.1 is hereby amended by adding the following definitions, inserted in
alphabetical order:
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DESIGNATED OPERATOR - pertaining to the short-term rental of residential property,
any natural person who is required by the owner of a short-term rental unit to: (1) resolve
any nuisance or compliance issues with the dwelling unit, (2) produce requested records,
(3) allow others including, but not limited, to code enforcement officers and law
enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.

DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping quarters and
containing only one kitchen. ‘Dwelling unit’ also includes:

A. One or more habitable rooms within a mobile home which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and

B. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a hotel, motel or bed and breakfast inn; and

C. Each space or pad designed and allocated to accommodate a mobile home within a
mobile home park.

GUEST - pertaining to the short-term rental of residential property, a natural person who
rents a short-term rental or is an invitee of such person.

GUEST HOUSE - attached or detached living quarters on the same premises as a single
family residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used as a
separate dwelling. The maximum living area of a guest house shall not exceed nine hundred
(900) square feet, including any mezzanine or storage space. A guest house may include a
garage not to exceed four hundred (400) sq. ft. The square footage of the garage shall not
be included in the maximum living area. Guest houses may be used as short-term rentals
pursuant to a valid short-term rental permit issued by the City.

HOSTED SHORT-TERM RENTAL - a short-term rental for which the owner or
designated operator lives onsite throughout the guests’ stay in accordance with the
requirements of a hosted short-term rental permit issued by the City.

LIVES ONSITE — pertaining to short-term rental of residential property, means maintains
a physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-term
rental as required by the hosted short-term rental permit.

OWNER - pertaining to the short-term rental of residential property, a person who alone
or with others, has legal or equitable title to a dwelling unit. A person whose interest in a
dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an oral or
written rental housing agreement shall not be considered an owner.

SHORT-TERM RENTAL — of property means the renting, or offer to make available, (by
way of a rental agreement, lease, license or any other means, whether oral or written) for
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compensation or consideration, of residential property, a dwelling unit, or a portion thereof,
for a period of 30 consecutive days or less to a transient.

B. LIP Section 3.3(Q)(2)(a) Planned Development (PD) Zone is amended to add

subsection (v) to section (a):

a. Lot Nos. 1—5

1. One single-family residence per lot.

il. Accessory uses (one second unit or guest house per lot, garages, swimming pools,
spas, pool houses, cabanas, water features, gazebos, storage sheds, private non-illuminated
sports courts, noncommercial greenhouses, gated driveways, workshops, gyms, home
studios, home offices, and reasonably similar uses normally associated with a single-family
residence, as determined by the Planning Director).

1il. Domestic animals, kept as pets.

iv. Landscaping.

V. Hosted short-term rental use only if pursuant to a valid short-term rental permit
issued by the City.

C. LIP Section 13.31 is added to LIP Chapter 13 (Coastal Development Permits) to

read as follows:

13.31 Short-term Rental of Residential Property

A. No coastal development permit is required nor is the City required to maintain a record
of coastal development permit exemption pursuant to LIP Section 13.4.10 for short-term
rental of residential property as defined in Section 2.1 of this LIP provided that such use
meets all of the following criteria:

1. The short-term rental use is conducted pursuant to a valid short-term rental permit
issued by the City.

2. The short-term rental use is conducted in a dwelling unit that was lawfully established
as described in LIP Section 13.3(F).

3. The short-term rental use will not result in reduction or elimination of public parking
for access to the beach, public trails or parklands.

D. LIP Table B — Permitted Uses (Key to Table) is amended to read as follows:

KEY TO TABLE (In addition to a coastal development permit, MCUP, CUP, LFDC, STR & WTF
permits are required pursuant to the Malibu Municipal Code where shown in this table.)

P

Permitted use

MCUP | Requires the approval of a minor Conditional Use Permit by the Director

CUP Requires the approval of a Conditional Use Permit

Permitted only as an accessory use to an otherwise permitted use

LFDC Requires the approval of a Large Family Day Care permit

WTF Requires the approval of a Wireless Telecommunications Facility
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STR Use requires valid short-term rental permit approved by the City
Not permitted (Prohibited)
E. LIP Table B — Permitted Uses is amended by inserting the following new use

category to the end of the Residential section of the table after the “Home Occupation” category
and adding a new footnote 21:

USE RR SF MF | MFBF | MHR [CR(BPO | CN |CC|CV-1|CV-2|CG|OS| I |PRF| RVP

RESIDENTIAL

Short-term rental STR?' | STR?! | STR?*' | STR?! | STR?!

21. Single-family residence properties are limited to hosted short-term rental permits only; one dwelling unit in a
duplex may be rented unhosted if the owner or designated operator lives onsite in the other dwelling unit during
the rental period; and for multifamily properties, a maximum of two dwelling units per parcel, or 40%,
whichever is less, may be devoted to short-term rental use.

SECTION 3. LCP Amendment Findings.

Based on evidence in the whole record, the City Council hereby finds that the proposed LCPA No.
19-003 meets the requirements of and is in conformance with the policies and requirements of
Chapter 3 of the California Coastal Act as follows:

A. The amendment maintains standards to require that uses and development within
the City’s jurisdiction of the Coastal Zone advance the overarching goals of protecting coastal
resources. In particular, the amendment will assure that visitor-serving accommodations are
available within the City through short-term rental of residential property in a manner that protects
residential neighborhoods and preserves the amount and variety of the City’s existing housing
stock.

B. The amendment will be consistent with the following policies:

2.34 Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost visitor
and recreation facilities, including overnight accommodations, shall be encouraged and
provided, where designated on the LUP Map. Priority shall be given to developments that
include public recreational opportunities. New or expanded facilities shall be sited and
designed to minimize impacts to environmentally sensitive habitat areas and visual resources.

No conversion or removal of lower cost opportunities for visitor-serving accommodations
results from the amendment. The amendment ensures that a variety of visitor-serving
accommodations is available in the City. The amendment allows for hosted short-term rentals
which can be more economical than whole house rentals since the property owner or long-term
tenant is also on the site. In addition, the amendments allow for a limited number of multifamily
units to be used for short-term rentals, which is currently prohibited.

2.36  Coastal recreational and visitor serving uses and opportunities, especially lower cost
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opportunities, shall be protected, encouraged, and where feasible, provided by both public
and private means. Removal or conversion of existing lower cost opportunities shall be
prohibited unless the use will be replaced with another offering comparable visitor serving or
recreational opportunities.

No conversion or removal of lower cost opportunities for visitor-serving accommodations
result from the amendment. The amendment ensures that a variety of visitor-serving
accommodations is available in the City. The amendment allows for hosted short-term rentals
which is often more economical than whole house rentals since the property owner or long-term
tenant is also on the site. In addition, the amendments allow for a limited number of multifamily
units to also be used for short-term rentals, which is currently prohibited.

SECTION 4. Zoning Text Amendments.

Title 17 of the Malibu Municipal Code is amended as follows:

A. MMC Section 17.02.060 (Definitions) is hereby amended to add the following
definitions, inserted in alphabetical order:

“Bedroom” means any habitable space in a dwelling unit other than a kitchen or living room that
is intended for or capable of being used for sleeping, is at least 70 square feet in area, is separated
from other rooms by a door, and is accessible to a bathroom without crossing another bedroom.

“Booking transaction” means any reservation or payment service provided by a natural person,
joint venture, joint stock company, partnership, association, club, company corporation, business
trust, or organization of any kind who facilitates a short-term rental transaction between a
prospective guest and an owner.

“Designated operator” means any natural person who is required by the owner of a short-term
rental unit to: (1) resolve any nuisance or compliance issues with the dwelling unit, (2) produce
requested records, (3) allow others including, but not limited, to code enforcement officers and
law enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.

“Dwelling unit” means one or more rooms in a building or portion thereof designed, intended to
be used or used for occupancy by one family for living and sleeping quarters and containing only
one kitchen. “Dwelling unit” also includes:

1. One or more habitable rooms within a mobilehome which are designed to be occupied
by one family with facilities for living, sleeping, cooking, eating and sanitation; and

2. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a motel, hotel or bed and breakfast inn.

“Guest” means a natural person who rents a short-term rental or is an invitee of such person. This
definition is applicable to Chapter 17.55 only.

“Guest House” means detached living quarters on the same premises as a single family residence
for the use of family members, guests or employees of the occupants of such residence, containing
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no kitchen facilities and not rented or otherwise used as a separate dwelling. Guest houses may be
used for short-term rentals pursuant to a valid short-term rental permit issued by the City.

“Hosted short-term rental” means a short-term rental for which the owner or designated operator
lives onsite throughout the guests’ stay in accordance with Section 17.55.040.

“Hosting platform” means a natural person, joint venture, joint stock company, partnership,
association, club, company corporation, business trust, or organization of any kind who
participates in the short-term rental business by collecting or receiving a fee, directly or indirectly
through an agent or intermediary, for conducting a booking transaction using any medium of
facilitation.

“Lives onsite” means maintains a physical presence on the property, including, but not limited to,
sleeping overnight, preparing and eating meals, and being present on the property each day of the
short-term rental as required by the hosted short-term rental permit. This definition is applicable
to Chapter 17.55 only.

“Owner” means any person who, alone or with others, has legal or equitable title to a dwelling
unit. A person whose interest in a dwelling unit is solely that of a tenant, subtenant, lessee, or
sublessee under an oral or written rental housing agreement shall not be considered an owner. This
definition is applicable to Chapter 17.55 only.

“Primary Residence” means the usual place of return for housing of an owner as documented to
the satisfaction of the City Manager by an active voter registration, a valid driver’s license or other
government issued identification card with the address of the property. A person can only have
one primary residence. This definition is applicable to Chapter 17.55 only.

“Short-term rental” of property means the renting, or offer to make available, (by way of a rental
agreement, lease, license or any other means, whether oral or written) for compensation or
consideration, of residential property, a dwelling unit, or a portion thereof, for a period of 30
consecutive days or less to a transient.

B. MMC Section 17.08.020 (Permitted Uses, Rural Residential) is amended to add
subsection L:

L. Short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.

C. MMC Section 17.10.020 (Permitted Uses, Single Family) is amended to add
subsection I:

I. Short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.

D. MMC Section 17.12.020 (Permitted Uses, Multiple Family) is amended to add
subsection J:

J. Short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.
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E. MMC Section 17.14.020 (Permitted Uses, Multifamily Beachfront) is amended to
add subsection I:

I. Short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.

F. MMC Section 17.16.020 (Permitted Uses, Mobile Home) is amended to add
subsection C:

C. Short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.

G. MMC Chapter 17.55 (Short-term Rental of Property) is hereby amended to read as
follows:

Section 17.55.010 Short-Term Rental of Property

A. Hosted short-term rental of single-family residential property, and the short-term rental of
up to two dwelling units on a multifamily housing parcel, is allowed as specified in Section
17.55.040 if conducted in compliance with this Chapter 17.55 and the owner complies with
each of the following requirements:

1. Obtains and maintains at all times a Short-Term Rental Permit issued pursuant to this
Chapter.

2. Operates the short-term rental activity in compliance with all permit conditions for
short-term rental as set forth in Section 17.55.020 and any regulations promulgated
pursuant to this Chapter.

3. Collects and remits Transient Occupancy Tax (“TOT”), in coordination with any
hosting platform if utilized, to the City and complies with all City TOT requirements
as set forth in Chapter 3.24 of this Code.

4. Takes responsibility for and actively prevents any nuisance activities that may take
place as a result of short-term rental activities.

5. Isavailable, or a designated operator is available, 24 hours a day, 7 days a week, at a
phone number provided to both the City and any guest staying at the property to
immediately answer a call from the City, an agent authorized by the City to make
such calls, or a guest when there is a guest renting the property. No person may serve
as a designated operator for more than one hosted short-term rental concurrently.

6. Ensures that basic health and safety features are provided, including fire
extinguishers, smoke detectors, and carbon monoxide detectors.

7. Limits the occupancy of the short-term rental (including the host, guests, and any
other natural persons) to two people more than twice the number of bedrooms listed
on City or County records as determined by the Planning Director up to a maximum
of 14 people, unless a special event permit is obtained pursuant to Chapter 5.34 of
this code.
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Maintains liability insurance to cover the short-term rental of property with minimum
limits of not less than $500,000 or conducts each short-term rental transaction
through a hosting platform that provides equal or greater coverage.

Complies with Section 17.55.080 governing advertisements of short-term rentals.

. Provides all guests with the Short-term Rental Code of Conduct, which shall be

developed by the City Manager, and posts the same on the inside of the main entrance
door to the dwelling unit rented, or on the wall adjacent thereto.

. Provides full access to the property, and documents related to compliance with this

Chapter, during normal City Hall business hours or at any time the dwelling unit is
rented immediately upon request by the City Manager or her/his designee for
purposes of inspection or audit in compliance with federal and state law.

Complies with all applicable laws, including the noise limitations set forth in
Chapter 8.24 of this Code, and all applicable codes regarding fire, building and
safety, and other relevant laws and ordinances.

Maintains a valid Onsite Wastewater Treatment System (OWTS) operating permit
pursuant to Chapter 15.44 or has entered a compliance agreement with the City
excusing such compliance and is in full compliance with the compliance agreement
and not in default or breach.

Section 17.55.020 Short-Term Rental Permit Required

A. No person shall offer, facilitate an offer, or allow the short-term rental of property in any
location not specifically identified and approved on a valid short-term rental permit or in a
location not approved for use as a dwelling unit including, but not limited to, any vehicle,
trailer, tent, storage shed or garage.

B. A separate short-term rental permit is required for every legal lot or condominium unit (if
a condominium unit is to be rented). An individual may not possess more than one active
short-term rental permit. Each permit may include only one listing, and shall designate the
dwelling unit, or portion thereof, that is to be rented.

C. Application Required. To obtain a short-term rental permit an owner shall submit an
application on a form to be provided by the City and signed by the owner under penalty of

perjury.

D. Application Contents. In addition to any other information prescribed by the City Manager,
an application for a short-term rental permit shall include the following information:

1.

Eal

Address of the proposed short-term rental
Type of dwelling unit
Contact information for the owner of the property

Contact information for the designated operator, if a designated operator will live
onsite for the hosted short-term rental

A copy of a valid OWTS operating permit for the property, or a copy of a City
approved compliance agreement pursuant to Section 17.55.010(A)(14) paired with
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an attestation that the owner is in full compliance with the compliance agreement
and not in default or breach

6. Attestation and agreement to comply with the requirements of this Chapter
7. Proof that the owner is in compliance with Chapter 3.24 of this code

8. The Uniform Resource Locator (URL) (i.e., the website address) for any and all
advertisements of the short-term rental of the property

9. Attestation that short-term rental of the property is not prohibited by Covenants,
Conditions and Restrictions (CC&Rs), or rules or restrictions of a homeowners
association or similar association, and that owner has notified such association that
the property owner is applying for a short-term rental permit. Proof of notification
must be retained for the duration that the owner maintains a short-term rental permit
for the property.

10. Attestation of the number of bedrooms in the proposed short-term rental and
proposed maximum occupancy

11. Attestation of compliance with the required insurance coverage

12. The location of all dwelling units, or portions thereof, that will be rented on a short-
term basis

13. The type of short-term rental permit sought: hosted or multifamily

14. If seeking a hosted short-term rental permit, proof of primary residency and
attestation that the location is the owner’s primary residence, meaning that the
owner lives in a dwelling unit on the legal lot (or in the authorized condominium)
as his or her primary residence for no less than 185 days of the previous calendar
year; if the property was purchased less than 185 days from the end of the previous
calendar year, an attestation that the unit is and will remain the owner’s primary
residence for the duration of the permit shall suffice

15. If seeking a multifamily short-term rental permit, contact information, including
phone number, for all tenants, proof of ownership of the entire parcel, and an
attestation that all dwelling units (except for two) are rented on a long term-basis
per Section 17.55.040(B). The permit holder shall maintain copies of the leases for
all tenants documenting compliance at all times with Section 17.55.040(B) for a
period of three years following the expiration of the short-term rental permit.

E. Review and Approval. Short-term rental permits shall be subject to the approval of the
City Manager or her/his designee.

F. Notice of Approval. Upon approval, the Planning Director shall provide, at the owner’s
expense, the contact information for the owner or designated operator identified in
17.55.010(A)(5) to all dwelling units within 500 feet of the short-term rental unit’s parcel
boundary.
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G. Duration. Short-term rental permits shall be issued for one year and must be renewed
annually.

H. Duty to Amend. If there are any material changes to the information submitted on a short-
term rental permit application, the owner shall submit an amended application on a form
to be provided by the City and signed by the owner under penalty of perjury within 30 days
of any such changes, or immediately for any change in the owner or designated operator’s
contact information. For the purposes of this Section, any change to the information
required to be included in a short-term rental permit application by subsection (D) of this
Section shall constitute a material change. A permittee may not cure a violation of this
Chapter by seeking to amend a short-term rental permit after a violation occurs; short-term
rental of a property may only be conducted as specifically authorized by an active short-
term rental permit.

I. Fees. The amount of any fees to be collected pursuant to the provisions of this chapter
shall be established by resolution of the City Council from time to time.

J. Nothing in this chapter shall limit the ability of a property owner, CC&Rs, or homeowners
association or similar association from prohibiting or further limiting the short-term rental
of property; such limitation shall be allowed.

K. Nothing in this chapter shall prohibit the operation of a hotel, motel or bed and breakfast
inn where such use is permitted.

L. Possession of a STR permit does not excuse any other permitting requirements of this code
including but not limited to TOT and special event permit requirements.

17.55.030 Grounds for Denial and Revocation of Short-term Rental Permit

A. Grounds for Denial or Revocation. The City Manager or her/his designee shall not approve
an application for a short-term rental permit (or renewal of such permit), or may revoke
such permit, if any of the following findings are made:

1. The owner has not paid all TOT due or is not in compliance with Chapter 3.24 of
this code.

2. The property has outstanding code enforcement violations.

3. The property does not comply with all applicable codes regarding fire, building and
safety, and other relevant laws and ordinances.

4. The owner has knowingly made any false, misleading or fraudulent statement of
material fact in the application, or in any report or statement required to be filed
that is related to the application.

5. The owner has failed to amend an application as required by Section 17.55.020(H).

6. The property that is the subject of the application is not in a condition where it may
be immediately rented on a short-term basis consistent with the requirements of this
chapter.
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7. The property has received two or more citations for violation of the City’s noise
ordinance within a period of 12 consecutive months.

8. Failure to comply with Section 17.55.010(A)(13)

9. A holder of a Hosted Short-term Rental Permit receives three or more citations for
violation of any combination of the following requirements within a period of 12
consecutive months, or a holder of a Multifamily Short-term Rental Permit receives
two or more citations for violation of any combination of the following
requirements within a period of 12 consecutive months:

i. The requirements of Sections 17.55.010(A)4), (7), (10), (11),
17.55.040(A), and Section 17.55.080.

17.55.040 Types of Short-term Rental Permits

Only a natural person may obtain a short-term rental permit, and that person may only possess one
short-term rental permit. Possessing short-term rental permits for more than one legal lot or
condominium, even if the permits are of a different type, is prohibited. The types of short-term
rental permits available in the City shall be limited to the following:

A. Hosted Short-term Rental Permit. A primary resident owner may obtain this type of permit
which allows hosted short-term rental of residential property, in compliance with this
chapter, during the period that the permit is valid. The owner must live onsite during any
period of rental, and must appear at the property within one hour of a phone call requesting
such appearance by the City, an agent authorized by the City to make such calls, or law
enforcement personnel. In addition, the owner must be located onsite, and present
immediately upon request, during the hours of 9 p.m. to 6 a.m. during any period that the
unit is rented. A designated operator may fulfill the owner obligations listed in the prior
two sentences for up to 60 days cumulatively during a calendar year so long as the owner
provides the City written notice and contact information for the designated operator, two
weeks in advance of the rental date, in a form acceptable to the City. Multifamily residential
buildings containing three or more dwelling units (including, but not limited to, triplexes,
condominiums, stock cooperatives, apartments, and similar developments) are not eligible
for this type of permit, with the exception that a primary resident owner of a condominium
unit may obtain this type of permit for the unit where he or she has established his or her
primary residence.

B. Multifamily Short-term Rental Permit. Owners of entire parcels that have multifamily
residential buildings containing three or more dwelling units (including, but not limited to,
triplexes, condominiums, stock cooperatives, apartments, and similar developments) may
obtain this type of permit which allows the short-term rental of up to two units, or 40% of
the units on the parcel (whichever is less), so long as all other units are rented for a period
of one year or more. A unit that serves as the primary residence of the owner and a unit
which is rented on a month-to-month basis to a tenant who has occupied the unit for more
than one year shall qualify as a unit that is rented for a period of one year or more even
though the lease specifies a shorter term. The owner of both units of a duplex may also
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obtain this type of permit to rent one unit if the owner lives onsite during any period of
rental in the other unit. The owner of the duplex must appear at the property within one
hour of a phone call requesting such appearance by the City, an agent authorized by the
City to make such calls, or law enforcement personnel. In addition, the owner the duplex
must be located onsite, and present immediately upon request, during the hours of 9 p.m.
to 6 a.m. during any period that the unit is rented. A designated operator may fulfill the
owner obligations listed in the prior three sentences for up to 60 days cumulatively during
a calendar year so long as the owner provides the City written notice and contact
information for the designated operator, two weeks in advance of the rental date, in a form
acceptable to the City

17.55.050 Renewal of Short-term Rental Permit

A. Renewal Application Deadlines. An application to renew a short-term rental permit must
be received by the City Clerk not less than thirty days prior to the expiration of the short-
term rental permit. Applications received after the deadline but before expiration of the
permit may be accepted at the discretion of the City Manager or her/his designee.

B. Applications for renewal shall be in a form required by the City Manager and include
updates of all information required or submitted for the permit.

C. No permit shall be renewed unless all city fees and taxes owed by the owner are paid in
full, including the renewal fee.

17.55.060 Effect of Denial or Revocation of Short-term Rental Permit

A. If an application for a short-term rental permit (or an application for renewal of such
permit) is denied, the City Manager or her/his designee shall not approve a new application
for that owner and location for a 12 month period after the denial unless the City Manager
or her/his designee determines that the reason for the denial has been cured and no longer
exists. If the reason for denial is due to (1) the owner knowingly making any false,
misleading or fraudulent statement of material fact in the application, or in any report or
statement required to be filed that is related to the application, (2) violation of Section
17.55.030(A)(9), or (3) two or more citations for violation of the City’s noise ordinance in
a period of 12 consecutive months, a new application shall not be approved for a period of
at least 12 months from the date of the last violation or short-term rental of the property,
whichever is later.

B. If a short-term rental permit is revoked the short-term rental of the property must cease
immediately and shall not be permitted for a period of 12 months from the date of
revocation.

C. The short-term rental of property (or advertisement, offer, or facilitation, of such rental)
after denial or revocation of a short-term rental permit shall (in addition to any other
penalty) result in the property and owner being ineligible to conduct the short-term rental
of property (or apply for a short-term rental permit) for an additional six month period for
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each such rental; such period is in addition to the prohibitions listed in sections (A) and (B)
above.

No fee refunds shall be issued to any permittee whose short-term rental permit is revoked.

17.55.070 Appeals

A.

The denial of an application for a short-term rental permit, the renewal of such permit, or
the revocation of such permit may be appealed by submitting a written appeal form
detailing the basis for the appeal and any additional documentation the appellant would
like to be considered.

The completed appeal form must be delivered to the City Clerk within 30 calendar days
from the date the letter denying the application (for short-term rental permit or renewal
thereof) or revoking the short-term rental permit was sent.

Failure to deliver the completed appeal form as required by section (B) above will result in
the denial or revocation being deemed final.

While the appeals process is pending, the appellant is prohibited from the short-term rental
of property and the short-term rental permit at issue shall not be valid.

Once a timely and complete appeal form has been received by the City Clerk a hearing on
the matter shall be scheduled before the Planning Commission in accordance with the
procedure detailed in Section 17.04.220 of this code. The decision of the Planning
Commission shall be appealable to the City Council in accordance with the procedure
detailed in Section 17.04.220 of this code.

17.55.080 Advertisement and Facilitation of Short-term Rentals

A. The owner shall include and prominently post the following information in any

B.

C.

advertisement for short-term rental:
1. The short-term rental permit number issued by the City;

2. That the owner lives onsite and the owner or designated operator will live onsite
throughout the visitor’s stay unless the advertisement is for a permitted multifamily
short-term rental;

3. The permitted occupancy of the short-term rental as specified in the short-term
rental permit application; and

4. Any other information required by regulations promulgated pursuant to this
Chapter.

No advertisements regarding the availability of a dwelling unit for short-term rental shall
be posted in or on any exterior area of the dwelling unit, any exterior area of any other
dwelling unit on the same lot, or the lot on which the dwelling unit is located.

The address of the property shall be prominently displayed.
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D. No person or entity shall offer, advertise or facilitate the short-term rental of property in
the city unless the owner possesses a valid short-term rental permit for its rental.

E. Any offer or advertisement for the short-term rental of property in the City that does not
contain a valid short-term rental permit number, or which the City identifies as illegal to
the person or entity advertising or offering the rental, shall be immediately removed from
any location it is posted, whether online or otherwise.

17.55.090 Hosting Platform Responsibilities

A. Hosting platforms shall be responsible for collecting all applicable TOT and remitting the
same to the City. The hosting platform shall be considered an agent of the owner for
purposes of TOT collections and remittance responsibilities as set forth in Chapter 3.24 of
this Code. Should a hosting platform fail to fulfill its responsibilities under this Section the
owner shall remain responsible for collection and remittance of the TOT the Hosting
platform failed to collect and/or remit to the City.

B. Subject to applicable laws, hosting platforms shall disclose to the City on a regular basis
each short-term rental listing located in the City, the names of the owner for each such
listing, the address of each such listing, the length of stay for each such listing and the price
paid for each stay.

C. Hosting platforms shall not complete any booking transaction for any residential property
or unit unless it is listed on the City’s registry of properties with valid short-term rental
permits at the time the hosting platform receives a fee for the booking transaction.

D. Hosting platforms shall not collect or receive a fee, directly or indirectly through an agent
or intermediary, for facilitating or providing services ancillary to a short-term rental,
including, but not limited to, insurance, concierge services, catering, restaurant bookings,
tours, guide services, entertainment, cleaning, property management, or maintenance of the
residential property or unit.

E. Safe Harbor. A hosting platform operating exclusively on the Internet, which operates in
compliance with subsections (A), (B), (C), and (D) above, shall be presumed to be in
compliance with this Chapter. If technical issues pose a substantial obstacle to compliance
with this Section, a hosting platform may also satisfy these obligations pursuant to a
compliance agreement with the City that prevents booking transactions for unpermitted
short-term rentals, collects all transient occupancy tax due, and complies with the
disclosure requirements of this Section..

F. The provisions of this Section 17.55.090 shall be interpreted in accordance with otherwise
applicable State and Federal law(s) and will not apply if determined by the City to be in
violation of, or preempted by, any such law(s).

17.55.100 Regulations

The City Manager or designee may promulgate regulations to facilitate the purposes of this
Chapter.
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17.55.110 Enforcement, Violations and Penalties.

A. In addition to the other penalties and remedies available to the City, violations of this
Chapter shall be subject to the administrative citation provisions of Chapter 1.10, except
that any violation of Section 17.55.020(A) by an owner shall be subject to a fine of $1000
per day or violation, or twice the short-term rental’s advertised daily rental rate per day or
violation, whichever is higher, and for all other violations an owner shall be subject to a
fine of $500 per day or violation, or the short-term rental’s advertised daily rental rate per
day or violation, whichever is higher.

B. The short-term rental permit holder shall be held responsible for administrative citations
for violations of the municipal code or local coastal program committed by guests at the

property.

C. Any violation of this Chapter shall constitute a separate offense for each and every day the
violation occurs or persists.

D. These penalties and remedies are cumulative and in addition to any other penalties and
remedies available to the City.

H. MMC Title 17 — Appendix 1 (Permitted Uses Table) — Key to Table is hereby
amended to read as follows:

KEY TO TABLE (In addition to a coastal development permit where applicable, MCUP, CUP, LFDC, STR & WTF permits are required

pursuant to the Malibu Municipal Code where shown in this table.)

P Permitted use
MCUP Requires the approval of a minor Conditional Use Permit by the Director
CUP Requires the approval of a Conditional Use Permit
A Permitted only as an accessory use to an otherwise permitted use
LFDC Requires the approval of a Large Family Day Care permit
WTF Requires the approval of a Wireless Telecommunications Facility
STR Use requires valid short-term rental permit approved by the City
Not permitted (Prohibited)

L.

MMC Title 17 — Appendix 1 — (Permitted Uses Table) is amended by inserting the

following new use category after the “Home Occupations” use category in the table and a new

footnote

32:

USE

RR SF MF | MFBF | MHR [CR|BPO | CN |CC|CV-1|CV-2|CG|OS| I |PRF| RVP

Short-term rental

STR* [ STR*?* | STR* | STR3? [STR3?

32. Single-family residence properties are limited to hosted short-term rental permits only; one dwelling unit in a
duplex may be rented unhosted if the owner or designated operator lives onsite in the other dwelling unit during




Ordinance No. 472
Page 19 of 21

the rental period; and for multifamily properties, a maximum of two dwelling units per parcel, or 40%,
whichever is less, may be devoted to short-term rental use.

SECTION 6. Text Amendments.

Title 15 of the Malibu Municipal Code is amended by adding Section 15.44.030(C)(7) as follows:

7. With any application by the owner (or owner’s agent) for a short-term rental permit
pursuant to Chapter 17.55. The application for the operating permit shall be made
prior to or concurrent with the application for a short-term rental permit. An
operating permit will be issued when the work is complete and the system has been
determined to be functioning in compliance with all applicable requirements.

SECTION 7. Zoning Text Amendment Findings.

The City Council hereby finds that ZTA No. 19-005 is consistent with the General Plan
and Local Coastal Program (LCP). The ordinance would support the objectives and policies of the
General Plan intended to concentrate commercial uses in certain areas and prevent sprawl
throughout the City [General Plan LU Objective 4.2], regulate hotel development to ensure
development compatible with a rural residential community [General Plan LU Policy 4.4.3],
protect rural residential character [General Plan LU Policy 1.1.4], protect and preserve the unique
character of the City’s distinct neighborhoods, and conserve affordable housing in the Coastal
Zone [General Plan Housing Policy 1.4].

ZTA No. 19-005 will support these policies by introducing regulations to reduce the impact
of short-term rentals on neighbors and the community.

SECTION 8. Environmental Review.

The City Council has analyzed the proposed project in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. The City Council hereby finds that
under Section 15061(b)(3) of the State CEQA Guidelines, this Ordinance is exempt from the
requirements of CEQA because it can be seen with certainty that the provisions contained herein
would not have the potential for causing a significant effect on the environment. The ordinance
will impose regulations that limit the environmental impacts of residential use of property
compared to those currently in place and that of owners and long-term renters. Further, the
Ordinance is exempt pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines
which states that permitting and licensing of existing private structures involving negligible or no
expansion of existing or former use in that the proposed short-term rental permitting program will
establish rules and regulations that do not expand existing residential uses. Additionally, the
Ordinance is exempt pursuant to Section 15321 (Enforcement Actions by Regulatory Agencies)
in that the regulatory program established will facilitate enforcement actions, such as permit
revocation, for nuisance short-term rental properties. Finally, in accordance with the CEQA, Public
Resources Code Section 21080.9, CEQA does not apply to activities and approvals by the City as
necessary for the preparation and adoption of an LCP amendment. This Ordinance is for an LCP
amendment which must be certified by the California Coastal Commission before it takes effect.
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SECTION 9. Severability.

Should any section, subsection, clause, or provision of this Ordinance for any reason be
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
validity or constitutionality of the remaining portions of this Ordinance; it being hereby expressly
declared that this Ordinance, and each section, subsection, sentence, clause, and phrase hereof
would have been prepared, proposed, approved, and ratified irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared invalid or
unconstitutional.

SECTION 10. Submittal to California Coastal Commission.

The City Council hereby directs staff to submit the LCP amendments contained in Section
2 of this Ordinance to the California Coastal Commission per Title 14, California Code of
Regulations Section 13554.5(a).

SECTION 11. Effectiveness.

The LCP amendment and corollary ZTA approved in this Ordinance shall become effective
only upon certification by the California Coastal Commission of this amendment to the LCP.

SECTION 12. Certification.

The City Clerk shall certify to the passage and adoption of this ordinance and enter it into
the book of original ordinances.

PASSED, APPROVED AND ADOPTED this 23" day of November, 2020.

/,,«/» // // // \
//, / /,) /

MIKKE PIERSON, Mayor

ATTEST:
/

‘Q‘/:/fk//t £ (.«;“;, t / <
HEATHER GLASER, City Clerk

Date: December 7, 2020

APPROVED AS TO FORM:

CHRISTI HOGIN, City Attorney
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I CERTIFY THAT THE FOREGOING ORDINANCE NO. 472 was passed and adopted at the
Regular City Council meeting of November 23, 2020, by the following vote:

AYES: 4 Councilmembers: Farrer, Mullen, Peak, Pierson
NOES: 0
ABSTAIN: 1 Councilmember: Wagner
ABSENT: 0
/
( ,x’f’,«/ /2, A
< A

HEATHER GLASER, City Clerk
(seal)



RESOLUTION NO. 20-51

A RESOLUTION OF THE CITY OF MALIBU DETERMINING LOCAL
COASTAL PROGRAM AMENDMENT NO. 19-003 IS EXEMPT FROM
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND
AMENDING THE LOCAL COASTAL PROGRAM LAND USE PLAN
TO MODIFY CHAPTER 3 PERTAINING TO SHORT-TERM RENTALS
(CITYWIDE)

The City Council of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. The City of Malibu wishes to address the potential impacts of short-term
rental of residential property and protect the neighborhood character in the City by adopting
regulations for the short-term rental of property that prohibit use inconsistent with the
General Plan and impose prohibitions and regulations consistent thereof.

B. On October 10, 2016, the City Council directed staff to research short-term
rental of property and bring back an ordinance.

C. On May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittee of the City Council reviewed a draft ordinance (Zoning Text Amendment
(ZTA) No. 17-002) and provided comments to staff.

D. On November 20, 2017, the Planning Commission held a duly noticed
public hearing on ZTA No. 17-002, at which time the Planning Commission reviewed and
considered the agenda report, written reports, public testimony, and other information in
the record. The Commission discussed additional information they wished to receive and
potential changes to the draft ordinance.

E. On May 7, 2018, the Planning Commission held a duly noticed public
hearing on ZTA No. 17-002, at which the Planning Commission reviewed and considered
the agenda report, written reports, public testimony, and other information on the record
and adopted Planning Commission Resolution No. 18-26 stating that the short-term rental
of property is currently prohibited in all residential zones in the City and recommending
that the City Council adopt an ordinance memorializing this prohibition.

F. On July 9, 2018, the City Council held a duly noticed public hearing on
ZTA No. 17-002, reviewed and considered the agenda report, written reports, public
testimony, and other information in the record. The City Council directed staff to revise
the ordinance and return with additional information at the September 11, 2018 City
Council Regular meeting.

G. The September 11, 2018 City Council Regular Meeting was cancelled.

H. On September 26, 2018, the City Council held a duly noticed public hearing
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on ZTA No. 17-002, reviewed and considered the agenda report, written reports, public
testimony, and other information in the record. The City Council directed staff to
investigate potential options and procedures for banning short-term rentals in the City, the
implications and potential impacts of a ban, including financial analysis, approaches to
using the Local Coastal Program Amendment process and the approaches of other coastal
cities to dealing with short-term rentals and the current state of litigation over those issues.

L On November 8, 2018, the Woolsey Fire broke out in the Chatsworth area
north of the 101 Freeway and reached Malibu on November 9, 2018. On November 9,
2018, the Director of Emergency Services proclaimed the existence of a local emergency.
The Woolsey Fire was largest fire Los Angeles County history and the most disastrous
event ever in Malibu. In one week, the fire burned approximately 90,000 acres throughout
the Santa Monica Mountains area and destroyed 488 single-family homes in Malibu.

J. On November 16, 2018, the Director of Emergency Services again
proclaimed the existence of a local emergency as a result of conditions of extreme peril to
the safety of persons and property caused by the Woolsey Fire. The City Council extended
the existence of a local emergency until April 22,2019 through Resolution Nos. 18-64, 18-
68, 18-69, 19-02, and 19-13.

K. On June 24, 2019, the City Council authorized the City Manager to execute
the Professional Services Agreement with Raftelis Financial Consultants, Inc. for financial
analysis services to examine the short- and long-term financial implications of a potential
ban on short-term rentals.

L. On October 3, 2019, the City Council Administration and Finance
Subcommittee, received a report the short and long-term financial implications of a
potential ban on STRs and recommended that requested that the financial analysis
presentation to Council include potential expenditure reductions that could offset loss of
revenue from a partial or a full ban on short-term rentals as well as a consideration of the
financial impact of a 25 percent ban.

M. On October 28, 2019, the City Council received financial analysis on the
implications and potential impacts of a ban on short-term rentals. Council also discussed
the potential options and procedures for banning short-term rentals, whether an amendment
to the Local Coastal Program (LCP) is necessary for a short-term rental ban, and
approaches other coastal cities have taken to legislate short-term rentals and associated
litigation in those cities. Council directed staffto initiate a ZTA and Local Coastal Program
Amendment (LCPA) regarding regulation of home-sharing and short-term rentals to
include provisions similar to Santa Monica’s home-sharing ordinance for single-family
homes, bypassing the Zoning Ordinance Revisions and Code Enforcement Subcommittee
and taking the ZTA and LCPA directly to the Planning Commission; and to bring back an
updated version of the September 26, 2018, draft ordinance (ZTA No. 17-002) to the City
Council for adoption that could be implemented without an LCPA, with the understanding
it would be superseded when the new ZTA and LCPA were approved.
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N. On December 3, 2019, in compliance with Local Coastal Program (LCP)
Local Implementation Plan (LIP) Chapter 19, the City Council adopted Resolution No. 19-
53 to initiate Local Coastal Program (LCP) Amendment No. 19-003 to consider changes
to the Malibu LCP and Zoning Text Amendment (ZTA) No. 19-005 to consider changes
to Title 17 (Zoning) of the Malibu Municipal Code (MMC) and provided direction to staff
on the definitions and regulations to include in the proposed amendments.

0. On March 5, 2020, a Notice of Public Hearing and Notice of Availability of
LCP Documents was published in a newspaper of general circulation within the City of
Malibu and sent to interested parties.

P. Beginning in March 2020, the COVID-19 pandemic began to affect City
operations, and public meetings began to be held virtually in April. Legislative matters
drawing extensive public interest were temporarily postponed.

Q. On March 12, 2020, the Special Planning Commission meeting of March
30, 2020 was adjourned to April 6, 2020 due to the COVID-19 pandemic.

R. On April 6, 2020, the Planning Commission continued the item to a date
uncertain.

S. On June 8, 2020, Council directed staff to move the Santa Monica-style
LCPA/ZTA forward to the Planning Commission with a virtual public hearing.

T. On July 2, 2020, a Notice of Public Hearing was published in a newspaper
of general circulation within the City of Malibu and sent to interested parties.

U. On July 16, 2020, a Notice of Availability of LCP Documents was
published in a newspaper of general circulation within the City of Malibu.

V. On July 29, 2020 the Planning Commission held a duly noticed public
hearing on LCPA No. 19-003 and ZTA No. 19-005, reviewed and considered the agenda
report, reviewed and considered written reports, public testimony, and other information
on the record. At the conclusion of its deliberations, the Planning Commission voted to
recommend that the City Council adopt ZTA No. 19-005, with modifications, and made
two additional recommendations, first that the Council not adopt LCPA No. 19-003 and
second, that Council revise City Council Policy No. 43 pertaining to short-term rental
complaints.

W. On August 20, 2020, a Notice of Public Hearing was published in a
newspaper of general circulation within the City of Malibu.

X. On September 14, 2020, the City Council held a duly noticed public hearing
on the Hosted Amendments (LCPA No. 19-003 and ZTA No. 19-005), reviewed and
considered the staff report, the recommendation of the Planning Commission, written
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reports, public testimony, and other information in the record. Council continued to a date
uncertain the public hearing and directed staff to bring back the Hosted Amendments
(Ordinance No. 472 and Resolution No. 20-51) amended to: a) allow guest houses to be
used for short-term rentals but require that a short-term rental permit designate only one
specific unit on the single-family residential property to be listed, b) require the property
owner to be onsite during short-term rental except that a designated operator, other than
the owner, is allowed to host short-term rentals for up to two months cumulatively per
calendar year with two-week notice to the City modifying the short-term rental permit, c)
require designated operator to be present onsite between the hours of 9:00 p.m. and 6:00
a.m. during hosted short-term rentals, d) allow one unit of a duplex to be rented short-term
if the owner lives onsite in the other, and e) allow up to 40%, up to two units maximum
(whichever is fewer), of multifamily properties to be rented short-term if the other onsite
units are rented long-term.

Y. On September 14, 2020, the City Council also approved on first reading
Ordinance No. 468 (the Enforcement Ordinance) and adopted it on September 29, 2020.

Z. On October 1, 2020, a Notice of Public Hearing was published in a
newspaper of general circulation within the City of Malibu and sent to interested parties.

AA. On October 26, 2020, the City Council Regular meeting was adjourned to
November 5, 2020.

BB. On November 5, 2020, the City Council held a duly noticed public hearing
on the Hosted Amendments (LCPA No. 19-003 and ZTA No. 19-005) consisting of
Ordinance No. 472 and Resolution No. 20-51, reviewed and considered the staff report,
written reports, public testimony, and other information in the entire record of the City’s
consideration of short-term rental regulations.

SECTION 2. Environmental Review.

Pursuant to Public Resources Code Section 21080.9, the California Environmental Quality
Act (CEQA) does not apply to activities and approvals by the City as necessary for the
preparation and adoption of an LCPA and therefore, does not apply to this application.
This application is for an amendment to the LCP, which must be certified by the California
Coastal Commission (CCC) before it takes effect

SECTION 3. Local Coastal Proeram Amendment Findings.

Based on evidence in the whole record, the City Council hereby finds that the proposed
LCPA No. 19-003 meets the requirements of and is in conformance with the policies and
requirements of Chapter 3 of the California Coastal Act as follows:

A. The amendment maintains standards to require that development within the
City’s jurisdiction of the Coastal Zone advance the overarching goals of protecting coastal
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resources. In particular, the amendment will assure that visitor-serving accommodations
are available within the City through short-term rental of residential property in a manner
that protects residential neighborhoods and preserves the amount and variety of the City’s
existing housing stock.

B. The amendment will be consistent with the following policies:

2.34 Existing, lower cost visitor-serving and recreation facilities, including
overnight accommodations, shall be protected to the maximum feasible extent. New
lower cost visitor and recreation facilities, including overnight accommodations, shall
be encouraged and provided, where designated on the LUP Map. Priority shall be
given to developments that include public recreational opportunities. New or
expanded facilities shall be sited and designed to minimize impacts to
environmentally sensitive habitat areas and visual resources.

No conversion or removal of lower cost opportunities for visitor-serving
accommodations result from the amendment. The amendment ensures that a variety of
visitor-serving accommodations is available in the City. The amendment allows for hosted
short-term rentals which is often more economical than whole house rentals since the
property owner or long-term tenant is also on the site. In addition, the amendments allow
for a limited number of multifamily units to also be used for short-term rentals, which is
currently prohibited.

2.36  Coastal recreational and visitor serving uses and opportunities, especially
lower cost opportunities, shall be protected, encouraged, and where feasible, provided
by both public and private means. Removal or conversion of existing lower cost
opportunities shall be prohibited unless the use will be replaced with another offering
comparable visitor serving or recreational opportunities.

No conversion or removal of lower cost opportunities for visitor-serving
accommodations result from the amendment. The amendment ensures that a variety of
visitor-serving accommodations is available in the City. The amendment allows for hosted
short-term rentals which is often more economical than whole house rentals since the
property owner or long-term tenant is also on the site. In addition, the amendments allow
for a limited number of multifamily units to also be used for short-term rentals, which is
currently prohibited.

SECTION 4. Local Coastal Proeram Amendment No. 19-003.

LCPA No. 19-003 includes the following amendments.

A. Amend LUP Chapter 5 (New Development), Section C (Land Use Policies),
Subsection 2 (Land Use Designations) to replace the land use designation descriptions
below with the amended language to read as follows:
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RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed,
large lot single family residential development, with a range of maximum densities
from one dwelling per acre to one dwelling unit per 40 acres. Minimum lot sizes
range from 1 to 40 acres, with agricultural uses and animal keeping as accessory
uses to approved residential development. Public open space and recreation may be
permitted. Short-term rental use of single-family residential property may be
permitted pursuant to a valid short-term rental permit issued by the City. The
following maximum residential density standards shall apply:

RR1 One dwelling unit per acre
RR2 One dwelling unit per 2 acres
RRS5 One dwelling unit per 5 acres
RR10  One dwelling units per 10 acres
RR20  One dwelling unit per 20 acres
RR40  One dwelling unit per 40 acres

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single
family residential development at higher density than the rural residential category.
It is intended to enhance the rural characteristics of the community by maintaining
low-density single-family residential development on lots ranging from 1/4 to 1
acre in size. Single-Family Low (SFL) allows a maximum density of 2 dwelling
units per acre, with a minimum lot size of 0.5 acre. Single-Family Medium (SFM)
allows a maximum density of 4 dwelling units per acre, with a minimum lot size of
0.25 acre. Public open space and recreation may be permitted. Short-term rental use
of single-family residential property may be permitted pursuant to a valid short-
term rental permit issued by the City.

MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to
accommodate existing mobile home parks and associated facilities. Short-term
rental use of single-family residential property may be permitted pursuant to a valid
short-term rental permit issued by the City.

MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi-
family residential developments, such as duplexes, condominiums, stock
cooperatives, and apartments. The Multi-family Residential (MF) designation
allows a maximum density of six units per acre on a minimum lot size of 20,000
square feet. Public open space and recreation may be permitted. Short-term rental
use of multi-family residential property may be permitted pursuant to a valid short-
term rental permit issued by the City.

B. Amend LUP Policy 5.20 to read as follows:
5.20 All residential development, including land divisions and lot line

adjustments, shall conform to all applicable LCP policies, including density
provisions. Allowable densities are stated as maximums. Compliance with the other
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policies of the LCP may further limit the maximum allowable density of
development. Short-term rental use of residential property may be permitted
pursuant to a valid short-term rental permit issued by the City.

C. Amend LUP Policy 2.34 to read as follows:

2.34 Existing, lower cost visitor-serving and recreation facilities, including
overnight accommodations, shall be protected to the maximum feasible extent.
New lower cost visitor and recreation facilities, including overnight
accommodations, shall be encouraged and provided, where designated on the LUP
Map. Priority shall be given to developments that include public recreational
opportunities. New or expanded facilities shall be sited and designed to minimize
impacts to environmentally sensitive habitat areas and visual resources. Short-term
rental use of residential property may be permitted pursuant to a valid short-term
rental permit issued by the City.

SECTION 5. Approval.

Subject to the contingency set forth in Section 8, the City Council hereby adopts
LCPA No. 19-003, amending the LCP.

SECTION 6. Submittal to California Coastal Commission.

The City Council hereby directs staff to submit LCPA No. 3-001 to the CCC for
certification, in conformance with the submittal requirements specified in California Code
of Regulations, Title 14, Division 5.5., Chapter 8, Subchapter 2, Article 7 and Chapter 6,
Article 2 and Code of Regulations section 13551, et. seq.

SECTION 7. Effectiveness.

The LCP amendment approved in this Resolution shall become effective only upon
its certification by the CCC.
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SECTION 8. The City Clerk shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 5% day of November 2020.

ATTEST:

HEATHER GLASER, City Clerk
(seal)

APPROVED AS TO FORM;,

Chwin” P

CHRISTI HOGIN, City Attorney

: // — ™~
MIKKE PIERSON, Mayor

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 20-51 was passed and
adopted by the City Council of the City of Malibu at the adjourned regular meeting thereof
held on the 5™ day of November 2020 by the following vote:

AYES: 4 Councilmembers:
NOES: 0

ABSTAIN: 1 Councilmember:
AB SEN;F: 0

-y, g ” )
IV 2722 },«’ —

HEATHER GLASER, City Clerk
(seal)

Farrer, Mullen, Peak, Pierson

Wagner


lisa.whiteman
CH


ATTACHMENT B

Supplemental Information
LCPA 19-003 — Short-Term Rentals

Accommodations in Malibu

Name Address Accommodation Type Number
The M Malibu 22541 PCH Hotel Rooms 18
Nobu Ryokan 22752 PCH Hotel Rooms 16
Malibu Beach Inn 22878 PCH Hotel Rooms 47
The Surfrider Hotel 23033 PCH Hotel Rooms 20
The Native 28920 PCH Hotel Rooms 13
Malibu County Inn 6506 Westward Road Hotel Rooms 16
Total Hotel Rooms | 130
Malibu Beach RV Park 25801 PCH RV sites | 142
Tent sites | 35

Total Existing Accommodations | 307

Pending applications on file with the City

Malibu Inn Hotel 22959 PCH Hotel Rooms 20

Sea View Hotel 22741 PCH Hotel Rooms 39

Total Future Hotel Rooms | 59

Overall Total (Existing and Planned) | 366

Exhibit 3
City of Malibu Overnight
Accommodations Table
LCP Amendment No.
LCP-4-MAL-20-0083-2
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City of Malibu

MEMORANDUM TO FILE
To: Steve McClary, Interim City Manager
From: Richard Mollica, Planning Director
Date: April 11, 2022
Re: Short term rental LCPA

In recent discussions with the California Coastal Commission (CCC) staff regarding the
City’s Short Term Rental (STR) Local Coastal Program Amendment (LCPA), the CCC staff
advised City staff that they were moving towards recommending denial of the LCPA. CCC
staff believes that the hosted-only provision for single-family properties will reduce the
availability of STRs in the City and unlike Santa Monica, the City has fewer other overnight
accommodations (hotel rooms and bed and breakfasts) to make up for the loss of those
STRs. CCC staff stated they believe that many people would not want to rent an STR if the
homeowner was living in the house at the same time. CCC staff felt that single-family
properties with existing guest houses or second units would be the properties that would
most likely support to utilize the hosted-only provision. Staff is currently developing a list of
those properties along with a list of other legal accessory structures that a property owner
could utilize as an STR.

Coastal staff expressed a willingness to work with the City towards a mutually agreeable
modification to the LCPA before the Commission considers the LCPA. The Commission
must act on the amendment request by early November 2022, which means that the latest
the Commission could hear the item at a public meeting would be at their October 2022
meeting. While the LCPA could be heard at any meeting, the next scheduled meeting in the
South Central (Santa Barbara, Ventura, and Los Angeles) area would be in August 2022.
Any proposed modifications would need to be agreed upon well in advance of that hearing
in order for Coastal staff to meet staff report submittal deadlines.

In Fiscal Year 20-21 the CCC certified LCP amendments related to STRs for the Cities of
Carmel-by-the-Sea, Oxnard, and Laguna Beach as well as the County of Santa Cruz.
Coastal staff indicated that while each city has its own set of unique issues based on local
circumstances the key is to find a balance that would not overly restrict STRs while at the
same time minimizing impacts on residential neighborhoods. CCC staff informed City staff
that other cities/counties have proposed allowing both hosted and non-hosted STRs. The
CCC staff indicated that the City should consider allowing non-hosted STRs only during
certain higher demand periods of the year. This would result in allowing both hosted and
non-hosted STRs while placing a limit on the number of permits allowed for each STR type.

Exhibit 4

City of Malibu STR LCP
C:\Users\psalazar\Desktop\STR Memo 4-11-22.doc Amendment Staff Memo

LCP Amendment No.

LCP-4-MAL-20-0083-2
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April 13, 2022

In addition, this approach could place a limit on the number of STRs by neighborhood to
reduce over-concentration. Given the hearing timeline for the City’s LCPA, it would be
difficult for staff to complete the needed in-depth analysis for some of the approaches taken
by other cities but staff could continue to work with CCC staff on some of the other
approaches at the direction of the City Council.

N

2 o

C:\Users\psalazar\Desktop\STR Memo 4-11-22.doc Recycled Paper




City Council Meeting
06-13-22

Item

6.A.

Council Agenda Report

To: Mayor Grisanti and the Honorable Members of the City Council
Prepared by: Joyce Parker-Bozylinski, Contract Planner
Reviewed by: Richard Mollica, Planning Director

Approved by: Steve McClary, Interim City Manager
Date prepared: May 25, 2022 Meeting date: June 13, 2022

Subject: Short-Term Rental Ordinance Discussion (LCPA No. 19-003)

RECOMMENDED ACTION: Provide direction to staff on discussions with California
Coastal Commission (CCC) staff regarding the City’s proposed Short-term Rental
Ordinance (LCPA 19-003).

FISCAL IMPACT: In Fiscal Year 2020-2021, the City received $5.3 million (audited) in
transient occupancy tax (TOT) from private residential rentals. For Fiscal Year 2021-22,
actual TOT receipts are on track to out-perform the budgeted amount of $5.0 million. The
implementation of the Hosted Short-Term Rental Ordinance will have a significant impact
on this revenue. Preliminary loss estimates are $2.0 million to $3.0 million. Changes to
the Hosted Ordinance will affect this estimate but the extent to which is unknown at this
time.

WORK PLAN: This item was included as item #4b in the Adopted Work Plan for Fiscal
Year 2021-2022.

DISCUSSION: On November 23, 2020, the City Council adopted Ordinance No. 472, the
Hosted STR Ordinance, to establish provisions to regulate short-term rental of property
citywide which include, but are not limited to, requiring the presence of an onsite host
during short-term rentals, primary residency requirements and multifamily restrictions.
The Hosted STR Ordinance is intended to supersede the short-term rental regulations
and permit program currently in place. The Hosted STR Ordinance regulations cannot go
into effect until the associated amendments to the City’s Local Coastal Program and
Land Use Plan are certified by the California Coastal Commission (CCC). The Local
Exhibit 5
6.13.22 Malibu City Council Mtg. Agenda
Report re: STR Ordinance Discussion
LCP Amendment No.
LCP-4-MAL-20-0083-2
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Coastal Program Amendment (LCPA), as recommended by the City Council, was
received by the CCC on December 9, 2020 and is currently under its review.

CCC staff contacted City Staff to inform the City that the CCC was moving towards
recommending denial of the LCPA. CCC staff believes that the hosted-only provision for
single-family properties will reduce the availability of STRs in the City, and unlike Santa
Monica, the City has fewer overnight accommodations (hotel rooms and bed and
breakfasts) to make up for the loss of those STRs. CCC staff stated they believe that
many people would not want to rent an STR if the homeowner was living in the house at
the same time. CCC staff felt that single-family properties with existing guest houses or
second units would be the properties that would most likely utilize the hosted-only
provision since either the single-family house or the accessory building could be utilized
as a STR. City staff is currently developing a list of those properties along with a list of
properties with existing legal accessory structures.

CCC staff expressed a willingness to work with the City towards a mutually agreeable
modification to the LCPA before the Commission considers the LCPA. The CCC must
act on the amendment request by early November 2022, which means that the latest the
CCC could hear the item at a public meeting would be at its October 2022 meeting which
will be held in San Diego. The September meeting with be in the Central (Santa Cruz,
Monterey, San Luis Obispo) area. The next scheduled meeting in the South Central
(Santa Barbara, Ventura, and Los Angeles) area would be in August 2022. Any
proposed modifications would need to be agreed upon well in advance of that hearing in
order for CCC staff to meet staff report submittal deadlines.

In Fiscal Year 2020-21 the CCC certified LCP amendments related to STRs for the
Cities of Carmel-by-the-Sea, Oxnard, and Laguna Beach as well as the County of Santa
Cruz. Coastal staff indicated that while each city/county has its own set of unique issues
based on local circumstances the key is to find a balance that would not overly restrict
STRs while at the same time minimizing impacts on residential neighborhoods. While
there were a range of approaches taken by other cities, given the hearing timeline for the
City’s LCPA, it would be difficult for staff to complete the needed in-depth analysis for
some of the approaches taken by other cities such as limiting the number of permits by
neighborhoods.

CCC staff informed City staff that other cities/counties have proposed allowing both
hosted and non-hosted STRs. The CCC staff indicated that the City could consider
allowing non-hosted STRs only during certain higher demand periods of the year. One of
the draft ordinances considered by the City Council (August 10, 2020) established a STR
permit system with three types of permits: 1) primary resident, 2) non-primary resident,
and 3) multifamily with different permit requirements and permissions for each permit
type. Non-primary residents could operate STRs only between April 1 and September 30
of each year. While that ordinance allowed STRs for non-primary residents only during

Page 2 of 3
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certain periods of the year, the Council could direct staff to work with CCC staff to
consider a similar approach allowing non-hosted STRs for primary residents during
certain periods of the year.

To summarize, staff is seeking direction from the Council regarding whether they want
staff to work with the CCC staff to find an acceptable alternative that would allow the
CCC staff to recommend approval of the City’s ordinance with suggested modifications
as opposed to denying the LCPA. Should the Council direct staff to work with the CCC,
staff can report the results of those discussions at an upcoming Council meeting.

ALTERNATIVES: The Council could suggest different changes to the ordinance that
they believe will address the concerns expressed by CCC staff or the Council could take
no action. Pursuant to Coastal Act Section 3051, the maximum time extension the CCC
can approve is one year. This means the CCC must take action on the City’s LCPA in
early November. The item could not be continued to allow additional time to work on the
ordinance. If the CCC denies the LCPA, the City would need to start the process over
and develop a new STR Ordinance.

ATTACHMENTS: None

Page 3 of 3
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SHORT-TERM RENTAL ORDINANCES IN PROGRESS

SHORT-TERM RENTAL (STR) PERMITS

For information regarding the City's existing STR permit program in effect, visit
the STR Permit webpage.

HOSTED ORDINANCE (IN PROGRESS)

Updated 7/18/22 - The City’s Short-Term Rental Unit Hosted Ordinance, which
requires the presence of an onsite host during short-term rentals, primary
residency requirements and multifamily restrictions, is currently under review by
the California Coastal Commission (CCC). City staff was notified that the CCC is
leaning towards denying the City’s proposed Local Coastal Program
Amendment for the Short-Term Rental Unit Hosted Ordinance, but is willing to
work with the City towards a mutually agreeable modification to the Local
Coastal Program Amendment before the CCC considers it. Staff prepared a
summary_of issues for the Council's consideration. On June 13, 2022, the City

Council discussed the CCC's position on the City's proposed amendment (City,
Council staff report). At the conclusion of its deliberations, the Council moved to
1) Decline the CCC's invitation to further weaken the Hosted Short-Term Rental
Ordinance; and 2) direct staff to explain to the CCC that the Hosted Short-Term
Rental Ordinance actually increases the availability of short-term rentals in

Malibu and does not narrow that availability, and further explain that Malibu will
be forced to begin the strict enforcement of its existing zoning laws to prohibit

CONTACT US

PLANNING
DEPARTMENT

Email Planning Dept

Physical Address
23825 Stuart Ranch Rd
Malibu, CA 90265

Phone: 310-456-2489,
ext. 485

Directory

Exhibit 6
6.13.22 City Council
Meeting Deliberations
Conclusion (Update 7/18/22)
LCP Amendment No.
LCP-4-MAL-20-0083-2
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the short-term rental of homes in residential neighborhoods if the CCC does not
approve the enabling legislation proposed by the City. City staff is currently
preparing a letter to CCC staff.

Background

On November 23, 2020, the City Council adopted Ordinance No. 472 (Hosted
STR Ordinance) to establish provisions to regulate short-term rental of property

citywide which include, but are not limited to, requiring the presence of an onsite
host during short-term rentals, primary residency requirements and multifamily
restrictions. On November 5, Council conducted the first reading of the Hosted
Ordinance and adopted Resolution No. 20-51, amending Local Coastal Program
(LCP) Land Use Plan (LUP) Chapter 5 accordingly. See the November 23 staff
report and November 5 staff report for more information on the Hosted STR

Ordinance. The Hosted STR Ordinance involves an LCP amendment and
Zoning Text Amendment to the Malibu Municipal Code. The Hosted Ordinance
regulations cannot go into effect until the LCPA is certified by the California
Coastal Commission.

On September 8, 2021, _the California Coastal Commission granted Coastal

Commission staff a one-year extension to consider the City's LCP amendment.
During the next few months, City staff will work with CCC staff on addressing
any suggested modifications to ensure that an amendment is brought to a
hearing in the near future. Prior to the hearing, a Notice of Public Hearing will be
published in a local newspaper and a CCC staff report will be available on the
CCC's website.

LCP AMENDMENT SUBMITTAL TO THE CALIFORNIA
COASTAL COMMISSION & CORRESPONDENCE

o City's LCP Amendment Submittal to the Coastal Commission

o Acknowledgement Letter from Coastal Commission dated December 16,
2020

o Incomplete Letter from Coastal Commission dated January 13, 2021

o City's Response Letter dated April 7, 2021
o City's Letter dated April 13, 2021

o Incomplete Letter from Coastal Commission dated April 22, 2021

o City's Response Letter dated June 16, 2021

o Complete Letter from Coastal Commission dated June 30, 2021

COMMUNITY MEETINGS & PUBLIC INPUT

Subscribe to receive
text or email messages
with the latest info
related to the City’'s STR
regulations.


https://www.malibucity.org/DocumentCenter/View/27323/Ordianance-No-472-Hosted-STR-Ordinance
https://www.malibucity.org/DocumentCenter/View/27412/City-Council-Resolution-No-20-51
https://www.malibucity.org/AgendaCenter/ViewFile/Item/4604?fileID=17721
https://www.malibucity.org/AgendaCenter/ViewFile/Item/4559?fileID=17555
https://www.coastal.ca.gov/meetings/agenda/#/2021/9
https://www.malibucity.org/DocumentCenter/View/27373/ADMIN-RECORD
https://www.malibucity.org/DocumentCenter/View/27485/CCC-Letter_Dated-January-13-2021
https://www.malibucity.org/DocumentCenter/View/27485/CCC-Letter_Dated-January-13-2021
https://www.malibucity.org/DocumentCenter/View/27875/City-Staff-Response-to-January-2021-Letter-from-CCC_April-2021
https://www.malibucity.org/DocumentCenter/View/27895/Staff-Correspondence_41321
https://www.malibucity.org/DocumentCenter/View/28135/LCPA-19-003----CITYWIDE-PROJECT---0000-000-999----CORRESPONDENCE---CCC
https://www.malibucity.org/DocumentCenter/View/28134/Staff-Response2_61521
https://www.malibucity.org/DocumentCenter/View/28295
https://www.malibucity.org/list.aspx

A detailed history of the both ordinances is provided in the Short-Term Rental

Ordinance Staff Memorandum. The following documents also provide additional

information:

o City Council (June 13, 2022) Staff Report
o California Coastal Commission (Sept 8, 2021) Staff Report
o City Council (November 23, 2020) Agenda & Staff Report (See Item 3A1)

o City Council (November 5, 2020) Agenda & Staff Report (See Items 4A
and 4B)

o City Council (September 29, 2020) Agenda & Staff Report and
Correspondence

o City Council (September 14, 2020) Agenda & Staff Report and
Correspondence

o City Council (August 10, 2020) - ZTA No. 17-002 - Agenda & Staff Report
(see Item 4C) and Correspondence

o Planning Commission (July 29, 2020) - LCPA No. 19-003 Agenda & Staff
Report and Correspondence

o Planning Commission (March 30, 2020) Notice of Public Hearing -
CANCELLED

o Meetings materials prior to 2020, can be located in OnBase.
o City Council (December 3, 2019)

o City Council (October 28, 2019) Item 5A

o Administration & Finance Subcommittee (October 3, 2019)
Financial Analysis on Implications & Potential Impacts of a Ban on
Short-Term Rentals

o City Council (September 26, 2018) Agenda & Staff Report (See
Item 4B), Draft Ordinance No. 436 and Council’'s Changes to
Proposed Ordinance

o City Council (July 9, 2018) Agenda & Staff Report (See ltem 4A),
Proposed Ordinance, and Council’'s Changes to Proposed

Ordinance

o Planning Commission (May 7, 2018) Planning_ Commission

Recommendations (Resolution No. 18-26), Agenda & Staff Report

(See Item 5C) and Correspondence received by May 7, 2018

o City Council (March 26, 2018) Notice of Public Hearing (Hearing
cancelled and item remanded back to the Planning Commission)

o Planning Commission Hearing (November 20, 2017) Staff Report
and Draft Ordinance (Attachment 1)

o Zoning Revisions & Code Enforcement Subcommittee (May 23,
2017) Staff Report and Meeting Minutes
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https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_11052020-1588?html=true
https://malibucity.org/AgendaCenter/ViewFile/Agenda/_09292020-1570?html=true
https://www.malibucity.org/DocumentCenter/View/27118/CC-Correspondence-92920
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_09142020-1563?html=true
https://www.malibucity.org/DocumentCenter/View/27117/CC-Correspondence_71420
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_08102020-1551?html=true
https://www.malibucity.org/DocumentCenter/View/26901/CC-Correspondence_81020
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_07292020-1543?html=true
https://www.malibucity.org/DocumentCenter/View/26900/PC-Correspondece_72920
https://www.malibucity.org/DocumentCenter/View/26050/Notice-of-Public-Hearing_Short-Term-Rental-March-30-2020
https://www.malibucity.org/794/OnBase-Portal
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_09262018-1204?html=true
https://www.malibucity.org/DocumentCenter/View/22804/Draft-Ordinance-No-436---September-2018
https://www.malibucity.org/DocumentCenter/View/23332/City-Council-Actions_September-26-2018
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_07092018-1169?html=true
https://www.malibucity.org/DocumentCenter/View/22710/Proposed-Ordinance_180709
https://www.malibucity.org/DocumentCenter/View/22708/CC180709R_Actions
https://www.malibucity.org/DocumentCenter/View/17641/Planning-Commission-No-18-26
https://www.malibucity.org/AgendaCenter/ViewFile/Agenda/_05072018-1140?html=true
https://www.malibucity.org/DocumentCenter/View/22373/Planning-Commission-5-7-2018_Item-5B_Correspondence
https://www.malibucity.org/DocumentCenter/View/16685
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The Travel Technology Association

Via Electronic Mail

July 18, 2022

Mr. Steve Hudson, South Coast District Deputy Director
Ms. Denise Venegas, Coastal Program Analyst
California Coastal Commission

89 South California Street, Suite 200

Ventura, CA 93001

Re: City of Malibu LCP Amendment No. LCP-4-MAL-20-0083-2

Dear Mr. Hudson and Ms. Venegas:

On behalf of the Travel Technology Association and our members, we write to express our
significant concerns with the actions taken by the Malibu City Council on June 13th in response
to Commission staff’s “willingness to work with the City towards a mutually agreeable
modification” to the City’s submitted Local Coastal Program Amendment governing short-term
rentals (referred to by the City as its “Hosted Ordinance.”)

As we previously shared with Commission staff in our August 21, 2021, letter, it is estimated that
the City’s Hosted Ordinance will reduce the supply of nights in unhosted single-family homes by
approximately 95 percent, effectively banning the most attractive overnight accommodations for
families. It will also significantly reduce the affordability of any remaining STRs and cause an
increase in the average daily rate of the extremely limited number of hotel/motel rooms in Malibu.

During deliberations on June 13th, the City Council seemed determined to reject Commission
staff’s request to discuss reasonable alternatives to the Hosted Ordinance, and made a number of
troubling statements reflecting a clear intent to close off the City to future visitors.

For the reasons previously outlined in both our and our members’ prior submissions to the City
and the Commission,' the City’s Hosted Ordinance and its recent motion declaring that its current
LCP completely bans STRs directly conflict with the law. Accordingly, we respectfully request
that staff recommend the Commission deny the Hosted Ordinance as submitted and affirmatively
inform the City that its current LCP, as previously certified by the Commission, permits STRs.?

! For your ease of reference, we are attaching both our and our members’ prior correspondence on this matter.

2 If Commission staff were inclined to offer amendments to the Hosted Ordinance for the Commission’s consideration,
the compromise approach we suggested to the City in advance of its June 13th meeting would help ensure consistency
with Coastal Act and LCP policies. Our proposal would 1) allow STRs with permits issued pursuant to the
Enforcement Ordinance to continue offering unhosted rentals in primary and non-primary residences and (2) allow
new STRs in a small area of the City with proximity to the City’s “Civic Center” to offer unhosted stays in primary

and non-primary residences up to 180 days per year. Note that demand for STRs in ] Exhibit 7
3033 Wilson Boulevard - Suite 700 - Arlington, Virginia 22201 - Public Comment Letters
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Thank you again for the opportunity to comment on this matter.

Sincerely,

Dan Rene
Director of Communications
Travel Technology Association

Enc.

the year, so seasonal restrictions would result in untenable price spikes during off-peak travel periods when many low-
and moderate-income families take vacations.



John Choi, Airbnb Public Policy Manager, letter to Malibu City Council,
August 7, 2020



Heather Glaser

Aug 10 2020

Subject: Airbnb Comment on Agenda Item 4C: Interim STR Ordinance

From: John Choi <john.choi@airbnb.com>
Date: August 7, 2020 at 6:37:56 PM PDT

CITY CLERKS OFFICE
CITY OF MALIBU

To: Karen Farrer <kfarrer@malibucity.org>, Mikke Pierson <mpierson@malibucity.org>, Rick Mullen

<rmullen@malibucity.org>, Skylar Peak <speak@malibucity.org>, Jefferson Wagner <jwagner@malibucity.org>
Cc: Reva Feldman <rfeldman@malibucity.org>, Trevor Rusin <trevor.rusin@bbklaw.com>

Subject: Airbnb Comment on Agenda Item 4C: Interim STR Ordinance

_Compiled Documents - FINAL.pdf

Please find attached the following items for Item 4C on the Monday, Aug 10th City Council Agenda:

1. Comment Letter on proposed interim STR ordinance
2. Exhibit A - redline ordinance draft suggestions
3. Exhibit B - Legal Analysis
4. Compiled Documents - link to Attachment to Exhibit B
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August 7, 2020

Malibu City Council

c/o: Heather Glaser, City Clerk
23825 Stuart Ranch Road
Malibu, CA 90265

email: hglaser@malibucity.org

Re: August 10, 2020 Meeting — Agenda Item 4.C: Zoning Text Amendment No. 17-002
(Short-Term Rental Ordinance)

Dear Mayor Pierson and Honorable Members of the City Council:

On behalf of Airbnb, thank you for the opportunity to provide comments on the
proposed “STR Ordinance” that the Council will consider at its August 10, 2020 meeting.
Since our founding in 2008, Airbnb has worked closely with cities around the world as they
have developed and implemented short-term rentals policies and regulations, and we
commend the City for its careful consideration of these issues over the last several years.

We are, however, extremely concerned with the new seasonal prohibitions on short-term
rentals in non-primary residences in the proposed STR Ordinance. As we detail in this letter,
because the majority of single-family homes offered as short-term rentals in Malibu are likely
secondary residences, the proposed STR Ordinance will impose new, significant restrictions on
the availability of overnight accommodations in the City. In a City with fewer than 120 hotel
and motel rooms, these restrictions would run afoul of the City’s Local Coastal Program (LCP)
and the California Coastal Act. We also have meaningfully reviewed the proposed permitting
requirements and seasonal prohibitions and estimate they may result in up to a 50% decrease
(greater than $1 million annually) in transient occupancy tax (TOT) revenues going forward and
have adverse impacts on our hosts and the local economy.

Airbnb has carefully analyzed the proposed STR Ordinance and applicable law, and we
believe the City can ensure consistency with its LCP and the Coastal Act, while mitigating
against revenue decline and economic harm, by adding two new permit categories to: (1) allow
existing, lawful, short-term rentals in non-primary residences that have operated without past
incident to continue offering short-term rentals year-round; and (2) permit new, non-primary
residences to offer year-round short-term rentals and allow additional units in multifamily
buildings to be offered as short-term rentals on the seaward side of Pacific Coast Highway in the
heart of the City’s tourist core. We respectfully request the Council amend the proposed STR
Ordinance to include these additional permit categories and submit the revised ordinance to the
California Coastal Commission for approval.



The STR Ordinance Requires Approval by the California Coastal Commission

In a December 2016 letter to Coastal Planning/Community Development Directors,
then-Coastal Commission Chair Steve Kinsey explained that the Coastal Commission “strongly
encourage[s] your community to pursue vacation rental regulation through your LCP.”! In
September 2018, Coastal staff informed the City itself that “vacation rental regulations in the
coastal zone must occur within the context of the City’s LCP,” and encouraged “the City to
submit an LCP amendment to the Commission.” As summarized below and detailed in the
attached “Legal Analysis of the City of Malibu’s Proposed Short-Term Rental Ordinance
(Ordinance No. 468),” the law supports the Coastal Commission’s position.

The Coastal Act creates a system to regulate “development” in the Coastal Zone. Courts
have interpreted “development” under the Coastal Act broadly, and the California Court of
Appeal held in a 2018 published decision that a change in the availability of short-term rentals
constituted “development” under the Coastal Act.> Recent superior court cases have concluded
the regulation of short-term rentals in jurisdictions with certified LCPs must be undertaken in the
context of the jurisdictions” LCPs and receive Coastal Commission approval.* A 2019 Ventura
County Superior Court case, Kracke v. City of Santa Barbara, is particularly instructive. In
2015, the Santa Barbara City Council interpreted its existing zoning ordinance to prohibit short-
term rentals in residential areas. The Council instructed city staff to “aggressively identify and
prosecute” owners who failed to comply with the city’s new interpretation. The superior court
determined the policy choice to shift from tolerating short-term rentals to aggressively enforcing
against them was sufficient to find development under the Coastal Act.’> The case is currently on
appeal. The Coastal Commission filed an amicus brief in the Kracke appeal® stating clearly:
“[WTlhen an LCP is silent about the regulation of a high-priority coastal land use such as [short-
term rentals], the Coastal Act does not allow local jurisdictions to enact new policies to regulate
or ban such uses without going through the [LCP] amendment process.”’

! Letter from Steve Kinsey to Coastal Planning/Community Development Directors (December 6, 2016).
2 Letter from Denise Venegas to Bonnie Blue, Malibu Planning Director (September 20, 2018).
3 Greenfield v. Mandalay Shores Community. Assn. (2018) 21 Cal.App.5th 896, 901.

4 Kracke v. City of Santa Barbara (Super. Ct. Ventura County, March 8, 2019, No. 56-2016-00490376-CU-WM-
VTA) and Keen v. City of Manhattan Beach (Super. Ct. L.A. County, June 25, 2020, No. 19STCP(02984).

5 Statement of Decision at p. 20, Kracke v. City of Santa Barbara (Super. Ct. Ventura County, March 8, 2019, No.
56-2016-00490376-CU-WM-VTA).

¢ See Amicus Curiae Brief of the California Coastal Commission (“Coastal Commission Amicus Brief”), Kracke v.
City of Santa Barbara (Ct.App., May 21, 2020, No. B300528).

7 Coastal Commission Amicus Brief, supra, at p. 17. At the July 29, 2020, Malibu Planning Commission meeting,
certain Commissioners suggested the regulation of short-term rentals in the City does not require Coastal
Commission approval, making reference to a court case involving Santa Monica’s “home-sharing” ordinance. We
believe the Commissioners may have been referencing certain Los Angeles Superior Court decisions in Hayek v.
City of Santa Monica. In addition to being superior court cases without binding or precedential effect, as detailed in
the attached White Paper, the Hayek cases are distinguishable. Importantly, Santa Monica never allowed short-term
rentals under its zoning code. In contrast, Malibu has historically permitted short-term rentals, and the proposed
STR Ordinance’s seasonal prohibitions would significantly decrease Coastal access to single-family homes in the
City. The Court of Appeal in Greenfield and superior court judges in Kracke and Keen have all determined
decreases in availability of short-term rentals constitutes development, requiring approval by the Coastal
Commission.



Given the clear direction from the Coastal Commission and recent developments in
courts around the state analyzing the regulation of short-term rentals in jurisdictions with
certified LCPs, it is concerning staff is not proposing to submit the new short-term restrictions
and prohibitions to the Coastal Commission for approval. The staff report asserts “[t]he
proposed ordinance does not change the uses currently allowed in the City, and instead, imposes
regulations to address nuisance issues and impacts on neighborhoods.” This is simply not
accurate. As City staff has confirmed on numerous occasions, short-term rental of single-family
residences is currently permitted in the City.® There are no existing restrictions on who may
offer single-family residences for short-term rental, or the time period that such residences
can be offered. In contrast, the proposed STR Ordinance would prohibit short-term rentals in all
non-primary residences for six months out of the year.

Based on our review of active listings on the Airbnb platform in Malibu, 90% of them are
whole home listings. Prohibiting short-term rentals October to March in non-primary residences
therefore is estimated to result in a significant reduction of annual single-family home STR
offerings in the City during those months. This decrease in the availability of short-term rentals
would substantially change the intensity of a currently permitted land use and require approval
by the Coastal Commission.’

The Proposed STR Ordinance Conflicts with the LCP and Coastal Act

As discussed above, the STR Ordinance will effectively eliminate a significant
percentage of the annually available short-term rental accommodations in the City. Given
the extremely limited availability of traditional overnight accommodations in the City,
elimination of existing overnight accommodations directly conflicts with LCP and Coastal
Act policies calling for the protection of existing visitor-serving and recreation facilities in
the City. The LCP and Coastal Act also directs the City to encourage new facilities. By
imposing restrictions on the year-round offering of single-family homes, and restricting
multifamily buildings to offering two units for short-term rentals, the proposed STR
Ordinance establishes strong disincentives for the establishment of any new short-term
rentals in the City. This is particularly problematic for future coastal access in a community
where no new hotels or motels have been constructed since the City’s incorporation in 1991.

The Proposed STR Ordinance Will Result in Meaningful TOT Revenue Declines

In addition to unduly restricting access to the Malibu coast in violation of LCP and
Coastal Act policies, the restrictions and prohibitions in the proposed STR Ordinance will
also have a meaningful impact on the City’s revenue. The staff report indicates “Ordinance
No. 468 is anticipated to reduce the TOT collected from short-term residential rentals, but
the extent of this decrease cannot be determined at this time.” We have undertaken a
meaningful review of the potential revenue impacts of the proposed STR Ordinance, and
estimate the City will lose 50% of its TOT revenue (over a $1 million per year) under the
STR Ordinance as proposed.

8 Council Agenda Report, Item 4.A: Short Term Rental Ordinance, July 9, 2018 City Council Meeting.
° Greenfield, supra, 21 Cal.App.5th at p. 901.



Suggested Amendments to the Proposed STR Ordinance

Airbnb encourages a balanced approach to the regulation of short-term rentals, and
supports the proposed STR Ordinance’s requirement for a 24-hour contact, the establishment of
maximum occupancy rates, parking restrictions, and conditions for permit revocation. We also
believe that with the addition of the simple concepts below, the STR Ordinance would be
consistent with LCP and Coastal Act policies and fully supportive of the local economy.

Historical Use Permit

To ensure consistency with LCP and Coastal Act policies calling for the protection of
existing visitor-serving and recreation facilities, and to protect the City’s economic well-being,
the Council should amend the proposed STR Ordinance to create a permit category for existing
non-primary residences, legally offering short-term rentals, that allows these properties to
continue offering year-round accommodations.'® To address any “bad actors,” we propose to
obtain a “Historical Use Permit,” an applicant would need to demonstrate that the property: (1)
has previously generated and transmitted TOT; (2) is current on its TOT; and (3) has never
received a citation for a violation of the City’s noise ordinance.

Tourist Core Permit

To ensure consistency with LCP and Coastal Act policies encouraging new visitor-serving
and recreation facilities, the Council should further amend the proposed STR Ordinance to
include a permit category for short-term rentals within an area of Malibu that offers proximity to
both Coastal resources (like beaches) and the heart of the City’s commercial core.!! This
proposed “Tourist Core” would extend on the seaward side of Pacific Coast Highway between
the Malibu Pier to the west and Las Flores Canyon Road to the east. A “Tourist Core Permit”
would allow year-round short-term rentals in non-primary residences and the rental of any number
of units in multifamily offerings.

Conclusion

Again, we commend the City’s efforts to find an appropriate balance in the STR
Ordinance. However, without the ability non-primary residences to continue to offering
year-round accommodations, and without encouraging new short-term rentals in the area of
the City with close proximity to both City’s beaches and commercial core, the proposal

10 The Coastal Commission approved a similar approach in Santa Cruz. There, the Commission approved as
submitted an LCP amendment that permitted existing, TOT-paying STRs to continue to operate, but set new limits
on future STR permit applications. Staff Report at pp. 10-11, City of Santa Cruz LCP Amendment Number LCP 3-
STC-17-0073-2-Part B (Short Term Rentals) (approved as submitted April 11, 2018).

1 Note the Coastal Commission recently advocated for the consideration of location when regulating short-term
rentals. In a litigation involving short-term rentals in the City of Del Mar, the Coastal Commission noted: “[Del
Mar’s] proposed amendment makes no distinction between inland parts of the City and the shoreline areas, and the
City’s blanket restrictions are overly broad and restrictive. . . . Residents in prime visitor-serving, beach-adjacent areas
are not given any priority for use as an STR, which hinders the public’s ability to access and recreate in these near
shore areas.” California Coastal Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California
Coastal Commission (Super. Ct. San Diego County, Nov. 15, 2019, No. 37-2018-00039254).



remains inconsistent with LCP and Coastal Act policies, and will have significant impacts
on the local economy. To address these issues, we encourage the Council to make the
language changes to the STR Ordinance we have proposed in the attached Exhibit A and to
seek the Coastal Commission’s approval of the same through an LCP amendment with
additional legal analysis set forth in the attached Exhibit B.

Thank you,

John Choi
Policy Manager, Airbnb

Attachments:

Exhibit A — Draft STR Ordinance (Red-lined)
Exhibit B — Legal Analysis of the City of Malibu’s Proposed Short-Term Rental Ordinance



ORDINANCE NO. 468

AN ORDINANCE OF THE CITY OF MALIBU AMENDING TITLE 17
(ZONING) OF THE MALIBU MUNICIPAL CODE AND ADDING CHAPTER
17.55 (SHORT-TERM RENTAL ORDINANCE) TO ESTABLISH PROVISIONS
TO REGULATE SHORT-TERM RENTAL OF PROPERTY CITYWIDE AND
FINDING THE ACTION EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

The City Council of the City of Malibu does hereby ordain as follows:

SECTION 1. Recitals.

A. While the City of Malibu allows residential property to be rented on a short-term
basis for periods of 30 days or less, it has prohibited this practice in multifamily residential
buildings where such use constitutes illegal hotel, motel, or bed and breakfast inn use.

B. With the recent proliferation of short-term rental use due to the growth of internet
platforms that consolidate and facilitate the short-term rental of property, the City has seen
increased violations of its prohibition against illegal hotel, motel, and bed and breakfast inn use
and an increase in short-term rental activity in the City. Owners of apartment complexes and other
multifamily buildings have sought to convert their units to short-term rental use and created illegal
hotel and motel uses in the City.

C. The removal of these multifamily units from the City’s housing stock affects some
of the most affordable housing options in the City and conflicts with the City’s zoning and General
Plan.

D. Code enforcement efforts to enforce the Malibu Municipal Code (MMC) have been
resisted and challenged by operators. Clarification of the City’s prohibition against these types of
activities is needed. Additional regulation of short-term rental activity to limit the impact of short-
term rentals on neighbors and the community, could also benefit the City.

E. On October 10, 2016, the City Council directed staff to research short-term rental
of property and bring back an ordinance.

F. On May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittee of the City Council reviewed a draft ordinance (Zoning Text Amendment (ZTA)
No. 17-002) and provided comments to staff.

G. On November 20, 2017, the Planning Commission held a duly noticed public
hearing on ZTA No. 17-002, at which time the Planning Commission reviewed and considered the
agenda report, written reports, public testimony, and other information in the record. The
Commission discussed additional information they wished to receive and potential changes to the
draft ordinance.

H. On May 7, 2018, the Planning Commission held a duly noticed public hearing on
ZTA No. 17-002, at which the Planning Commission reviewed and considered the agenda report,
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written reports, public testimony, and other information on the record and adopted Planning
Commission Resolution No. 18-26 stating that the short-term rental of property is currently
prohibited in all residential zones in the City and recommending that the City Council adopt an
ordinance memorializing this prohibition.

L On July 9, 2018, the City Council held a duly noticed public hearing on ZTA No.
17-002, reviewed and considered the agenda report, written reports, public testimony, and other
information in the record. The City Council directed staff to revise the ordinance and return with
additional information at the September 11, 2018 City Council Regular meeting.

J. The September 11, 2018 City Council Regular Meeting was cancelled.

K. On September 26, 2018, the City Council held a duly noticed public hearing on
ZTA No. 17-002, reviewed and considered the agenda report, written reports, public testimony,
and other information in the record. The City Council directed staff to investigate potential options
and procedures for banning short-term rentals in the City, the implications and potential impacts
of a ban, including financial analysis, approaches to using the Local Coastal Program Amendment
process and the approaches of other coastal cities to dealing with short-term rentals and the current
state of litigation over those issues.

L. On November 8, 2018, the Woolsey Fire broke out in the Chatsworth area north of
the 101 Freeway and reached Malibu on November 9, 2018. On November 9, 2018, the Director
of Emergency Services proclaimed the existence of a local emergency. The Woolsey Fire was
largest fire Los Angeles County history and the most disastrous event ever in Malibu. In one week,
the fire burned approximately 90,000 acres throughout the Santa Monica Mountains area and
destroyed 488 single-family homes in Malibu.

M. On November 16, 2018, the Director of Emergency Services again proclaimed the
existence of a local emergency as a result of conditions of extreme peril to the safety of persons
and property caused by the Woolsey Fire. The City Council extended the existence of a local
emergency until April 22, 2019 through Resolution Nos. 18-64, 18-68, 18-69, 19-02, and 19-13.

N. On October 28, 2019, the City Council held a duly noticed public hearing on
short-term rentals and directed staff to initiate a Zoning Text Amendment (ZTA) and Local Coastal
Program Amendment (LCPA) regarding regulation of home-sharing and short-term rentals for
single-family homes, bypassing the Zoning Ordinance Revisions and Code Enforcement
Subcommittee and taking the ZTA and LCPA directly to the Planning Commission; and to bring
back an updated version of the September 26, 2018, draft ordinance to the City Council for
adoption that could be implemented without an LCPA, with the understanding it would be
superseded when the new ZTA and LCPA were approved.

0. On December 3, 2019, the City Council held a duly noticed public hearing on ZTA
No. 17-002. The City Council did not move forward with ZTA No. 17-002 at that time but did
adopt Resolution No. 19-53 initiating a new Local Coastal Program Amendment (LCPA) and ZTA
to consider a regulatory system similar to that adopted by the City of Santa Monica. Santa
Monica’s ordinance requires the presence of an onsite host within the rented dwelling unit, known
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as a “home-share” or a “hosted” rental. The City Council’s direction was to require a “host” to live
onsite at the property during the rental, but not require the person to be within the dwelling unit.
The City Council also directed that the multifamily regulation system proposed in ZTA No. 17-002
should be included.

P. On June 22, 2020, the City Council directed staff to bring back the ordinance
presented to the City Council on December 3, 2019 establishing provisions to regulate short-term
rental property.

Q. On August 10, 2020, the City Council held a duly noticed public hearing on the
proposed ordinance, reviewed and considered the staff report, written reports, public testimony,
and other information in the record and approved the ordinance and directed staff to schedule
second reading and adoption for August 24, 2020.

SECTION 2. Zoning Text Amendments.
Title 17 of the Malibu Municipal Code is amended as follows:

A. MMC Section 17.02.060 (Definitions) is hereby amended by adding the following
definition, inserted in alphabetical order:

“Bedroom” means any habitable space in a dwelling unit other than a kitchen or living room that
is intended for or capable of being used for sleeping, is at least 70 square feet in area, is separated
from other rooms by a door and is accessible to a bathroom without crossing another bedroom.

“Booking transaction” means any reservation or payment service provided by a natural person,
joint venture, joint stock company, partnership, association, club, company corporation, business
trust, or organization of any kind who facilitates a short-term rental transaction between a
prospective guest and an owner.

“Dwelling unit” means one or more rooms in a building or portion thereof designed, intended to
be used or used for occupancy by one family for living and sleeping quarters and containing only
one kitchen. “Dwelling unit” also includes:

1. One or more habitable rooms within a mobilehome which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and sanitation;
and

2. Any room used for sleeping accommodations which contains a bar sink and/or gas,

electrical or water outlets designed, used or intended to be used for cooking facilities except
a guest room or guest suite in a motel, hotel or bed and breakfast inn.

“Guest” means a natural person who rents a short-term rental or is an invitee of such person.
This definition is applicable to Chapter 17.55 only.

“Hosting platform” means a natural person, joint venture, joint stock company, partnership,
association, club, company corporation, business trust, or organization of any kind who
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participates in the short-term rental business by collecting or receiving a fee, directly or indirectly
through an agent or intermediary, for conducting a booking transaction using any medium of
facilitation.

“Short-term rental” of property shall mean the renting, or offer to make available, (by way of a
rental agreement, lease, license or any other means, whether oral or written) for compensation or
consideration, of residential property, a dwelling unit, or a portion thereof, for a period of thirty
(30) consecutive days or less to a transient.

B. MMC Chapter 17.55 (Short-term Rental of Property) is hereby added to read as
follows:

Section 17.55.010 Short-term Rental Permit Required.

A. Short-term rental of property (or the advertisement, offer, or facilitation, of such
rental), is prohibited unless conducted in strict compliance with the requirements
of this chapter by an owner who possesses a valid short-term rental permit. No

(

Deleted:

person or entity shall offer, advertise or facilitate the short-term rental of property
in the city unless the owner possesses a valid short-term rental permit for its rental.
Any offer or advertisement for the short-term rental of property in the city that does
not contain a valid short-term rental permit number, or which the City identifies as
illegal, shall be immediately removed.

B. A separate short-term rental permit is required for every legal lot or condominium
unit (if a condominium unit is to be rented). An individual may not possess more
than one active short-term rental permit. Unless in possession of a tourist core
permit, no more than two dwelling units may be approved for short-term rental on

(

Deleted: N

a legal lot.
C. Application Contents. In addition to any other information prescribed by the City
Manager, an application for a short-term rental permit shall include the following

information:

1. Contact information for the owner of the property, including phone number
and email.

2. Contact information for the owner’s agent as required by Section

17.55.020(A) (6). An owner may serve as the owner’s agent. Contact
information for the owner’s agent will be made available to the public upon
request.

3. A copy of a valid OWTS operating permit for the property, or a copy of a
City approved compliance agreement pursuant to Section 17.55.020(C)
paired with an attestation that the applicant is in full compliance with the
compliance agreement and not in default or breach must be included as of
January 1, 2023.

4. Attestation and agreement to comply with the requirements of this Chapter.

5. Proof that the owner and operator of the rented property is in compliance
with Chapter 3.24 of this code.

6. The Uniform Resource Locator (URL) (i.e., the website address) for any

and all advertisements of the short-term rental of the property.
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Attestation that short-term rental of the property is not prohibited by
Covenants, Conditions and Restrictions (CC&Rs), or rules or restrictions of
a homeowners association or similar association, and that applicant has
notified such association that the property owner is applying for a short-
term rental permit. Proof of notification must be retained for the duration
that the applicant maintains a short- term rental permit for the property.
Attestation of the number of bedrooms in the proposed short-term rental and
proposed maximum occupancy.

The location of all dwelling units, or portions thereof, that will be rented on
a short- term basis.

The type of short-term rental permit sought: primary resident, non-primary
resident, multifamily, historical use, or tourist core.

( Deleted: or

If seeking a primary resident short-term rental permit, proof of primary
residency and attestation that the location is the applicant’s primary
residence, meaning that the applicant lives in a dwelling unit on the legal
lot (or in the authorized condominium) as his or her primary residence for
no less than 185 days of the previous calendar year; if the property was
purchased less than 185 days from the end of the previous calendar year, an
attestation that the unit is and will remain the applicant’s primary residence
for the duration of the permit shall suffice. Primary residency must be
established with a valid active voter registration, driver’s license, or other
government-issued identification card that includes the address of the
property for which a short-term rental permit is sought.

If seeking a multifamily short-term rental permit, contact information,
including phone number, for all tenants, proof of ownership of the entire
building, and an attestation that all dwelling units (except for two) are rented
on a long term-basis per Section 17.55.040(C). The permit holder shall
maintain copies of the leases for all tenants documenting compliance at all
times with Section 17.55.040(C) for a period of three years following the
expiration of the short-term rental permit.

If seeking a historical use permit, evidence that the property (1) was offered

as a short-term rental prior to the effective date of Ordinance 458; (2)
generated transient occupancy taxes that were transmitted the City in Fiscal
Year 2019-2020: (3) does not have any outstanding transient occupancy
taxes owed to the City: and (4) has never received a citation for violation of

the City’s noise ordinance.

Review and Approval. Short-term rental permits shall be subject to the approval of

- (Deleted:

the City Manager or her/his designee.

Duration. Short-term rental permits shall be issued for one year and must be
renewed annually.

Duty to Amend. If there are any material changes to the information submitted on
a short- term rental permit application, the owner shall submit an amended
application on a form to be provided by the City and signed by the owner under
penalty of perjury within 30 days of any such changes. For the purposes of this
Section, any change to the information required to be included in a short-term rental
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permit application by subsection C of this Section shall constitute a material
change.

Fees. The amount of any fees to be collected pursuant to the provisions of this
chapter shall be established by resolution of the City Council from time to time.
No Transfer or Assignment. A short-term rental permit may not be assigned or
transferred to another person.

Nothing in this chapter shall limit the ability of a property owner, CC&Rs, or
homeowners association or similar association from prohibiting or further limiting
the short-term rental of property; such limitation shall be allowed.

Nothing in this chapter shall prohibit the operation of a hotel, motel or bed and
breakfast inn where such use is permitted

The City Manager or her/his designee may promulgate regulations to facilitate the
purposes of this Chapter.

Specific Requirements for Short-term Rentals.

The following requirements shall be strictly adhered to by those conducting the

short-term rental of property:

1. The short-term rental activity complies with all short-term rental permit
conditions, the requirements of this Chapter, and any regulations
promulgated pursuant to this Chapter.

2. The owner shall collect and remit transient occupancy tax, in coordination
with any hosting platform (if utilized), to the City and comply with all City
transient occupancy tax requirements as set forth in Chapter 3.24 of this

Code.

3. The owner shall take responsibility for, and actively prevent, any nuisance
activities that may take place as a result of short-term rental activities.

4. All persons present at the property during a period when there is a short-

term rental of a property must park all vehicles onsite; offsite or on-street
parking shall only be allowed pursuant to a special event permit issued
pursuant to Chapter 5.34 of this code. Properties that do not have onsite
parking spaces as determined by the Planning Director are exempt from this
requirement, but no more than one (1) vehicle may be parked on the street
by persons present at the property during the short-term rental of the

property.

5. The owner shall ensure that basic health and safety features are provided,
including fire extinguishers, smoke detectors, and carbon monoxide
detectors.

6. The owner’s agent, with access to the dwelling unit and authority to fix any

problems or violations of this chapter, must be available twenty-four (24)
hours a day, seven (7) days a week, at a phone number provided to both the
City and any guest staying at the property to answer a call from the City, an
agent authorized by the City to make such calls or a guest when there is a
guest renting the property.
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7. Owner or owner’s agent must provide full access to the property, and
documents related to compliance with this Chapter, during normal City Hall
business hours or at any time the dwelling unit is rented immediately upon
request by the City Manager or her/his designee for purposes of inspection
or audit.

8. Owner or owner’s agent must provide all guests with the Short-term Rental
Code of Conduct, which shall be developed by the City Manager, and post
the same on the inside of the main entrance door to the dwelling unit rented,
or on the wall adjacent thereto.

9. The maximum occupancy of a short-term rental property (including the
guests, owner, and any other natural persons) shall be limited to two (2)
people more than twice the number of bedrooms listed on City or County
records up to a maximum of fourteen (14) people, unless a special event
permit is obtained pursuant to Chapter 5.34 of this code. This occupancy,
as listed on the short-term rental permit, shall not be exceeded at any time
the property is rented.

10. The short-term rental permit number must be prominently posted on all
advertisements for the short-term rental of the property.

11.  The short-term rental activity shall comply with all applicable laws,
including the noise limitations set forth in Chapter 8.24 of this Code, and
all applicable codes regarding fire, building and safety, and other relevant
laws and ordinances.

No person shall offer, facilitate an offer, or allow short-term rental of property in
any location not specifically identified and approved on a short-term rental permit
or in a location not approved for use as a dwelling unit including, but not limited
to, any vehicle, trailer, tent, storage shed or garage.
As of January 1, 2023, short-term rental of property is prohibited on any property
unless the owner of the property (1) has obtained a valid OWTS operating permit
for the property pursuant to Chapter 15.44 or (2) has entered a compliance
agreement with the City excusing such compliance, and is in compliance with the
compliance agreement and not in default or breach. In addition to all other
remedies, a violation of this requirement shall provide grounds for denial or
revocation of a short-term rental permit, or the renewal of such permit.

17.55.030 Grounds for Denial and Revocation of Short-term Rental Permit

A.

Grounds for Denial or Revocation. The City Manager or her/his designee shall not
approve an application for a short-term rental permit (or renewal of such permit),
or may revoke such permit, if any of the following findings are made:

1. The owner has not paid all transient occupancy tax due or is not in
compliance with Chapter 3.24 of this Code

2. The property has outstanding code enforcement violations.

3. The property does not comply with all applicable codes regarding fire,

building and safety, and other relevant laws and ordinances.
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4. The owner has knowingly made any false, misleading or fraudulent
statement of material fact in the application, or in any report or statement
required to be filed that is related to the application.

5. The owner has failed to amend an application as required by Section
17.55.010(G).
6. The property that is the subject of the application is not in a condition where

it may be immediately rented on a short-term basis consistent with the
requirements of this Chapter.

7. The property has received more than two citations for violations of the
City’s noise ordinance within a period of 12 consecutive months.

8. Failure to comply with Section 17.55.020(C)

. Failure to comply with the requirements of Section 17.55.040

10. A holder of a Primary Resident Permit receives a total of three (3) citations
for violation of any combination of the following requirements within a
period of twelve (12) consecutive months, or a holder of a Non-Primary

Resident Permit, , Multifamily Permit, Historical Use Permit, or Tourist

Core Permif,_receives a total of two (2) citations for violation of any
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combination of the following requirements within a period of twelve (12)

consecutive months:

a. The requirements of Sections 17.55.020(A) (3), (4), (7), (8), (9),
17.55.040, regulations propounded by the City Manager per Section
17.55.010(L), or violation of any condition or requirement of the
short-term rental permit.

17.55.40 Types of Short-term Rental Permits

Only a natural person, which must be the owner or the owner’s agent, may obtain a short-term
rental permit, and that person may only possess one short-term rental permit. Possessing short-
term rental permits for more than one legal lot or condominium, even if the permits are of a
different type, is prohibited. The types of short-term rental permits available in the City shall be
limited to the following:

A.

Primary Resident Permit. A primary resident owner may obtain this type of permit
which allows short-term rental of residential property, in compliance with this
chapter, during the period that the permit is valid. Multifamily residential buildings
containing three (3) or more dwelling units (including, but not limited to, triplexes,
condominiums, stock cooperatives, apartments, and similar developments) are not
eligible for this type of permit, with the exception that primary resident owners of
condominiums may obtain this type of permit for the unit where he or she has
established his or her primary residence.

Non-Primary Resident Permit. An owner may obtain this type of permit which
allows short-term rental of residential property, in compliance with this chapter,
during the period that the permit is valid even if the permitted location is not the
owner’s primary residence. Property subject to this type of permit may only be
rented on a short-term basis during the period between April 1 and September 30
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each year. Multifamily residential buildings containing three (3) or more dwelling
units (including, but not limited to, triplexes, condominiums, stock cooperatives,
apartments, and similar developments) are not eligible for this type of permit, with
the exception that owners of condominiums may obtain this type of permit.

C. Multifamily Permit. Owners of entire multifamily residential buildings containing
three (3) or more dwelling units (including, but not limited to, triplexes,
condominiums, stock cooperatives, apartments, and similar developments) may
obtain this type of permit which allows the short-term rental of up to two (2) units
in the building so long as all other units are rented for a period of one year or more.
A unit that serves as the primary residence of the owner and a unit which is rented
on a month-to-month basis to a tenant who has occupied the unit for more than one
year shall qualify as a unit that is rented for a period of one year or more even
though the lease specifies a shorter term,D. Historical Use Permit. An owner may
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obtain this type of permit which allows short-term rental of residential property, in
compliance with this chapter, during the period that the permit is valid, if the
property: (1) was offered as a short-term rental prior to the effective date of
Ordinance 458; (2) generated transient occupancy taxes that were transmitted the
City in Fiscal Year 2019-2020; (3) does not have any outstanding transient
occupancy taxes owed to the City: and (4) has never received a citation for violation
of the City’s noise ordinance. A historical use permit is valid even if the property

is not the owner’s primary residence. Multifamily residential buildings containing
three (3) or more dwelling units (including, but not limited to, triplexes,

condominiums, stock cooperatives, apartments, and similar developments) are not
eligible for this type of permit, with the exception that owners of condominiums
may obtain this type of permit.

E. Tourist Core Permit. An owner, including the owner of a multifamily residential
building, may obtain this permit, which allows short-term rental of residential

property, in compliance with this chapter, during the period that the permit is valid,
if the permitted location is located on the seaward side of Pacific Coast Highway
between the Malibu Pier to the west and Las Flores Canyon Road to the east. A
tourist core permit is valid even if the property is not the owner’s primary residence.

17.55.50 Renewal of Short-term Rental Permit.

A. Renewal Application Deadlines. An application to renew a short-term rental permit
must be received by the City Clerk not less than thirty days prior to the expiration
of the short- term rental permit. Applications received after the deadline but before
expiration of the permit may be accepted at the discretion of the City Manager or
her/his designee.

B. Applications for renewal shall be in a form required by the City Manager and
include updates of all information required or submitted for the permit.
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No permit shall be renewed unless all city fees and taxes owed by the applicant are
paid in full, including the renewal fee.

17.55.60 Effect of Denial or Revocation of Short-term Rental Permit.

A.

If an application for a short-term rental permit (or an application for renewal of
such permit) is denied, the City Manager or her/his designee shall not approve a
new application for that applicant nor for that location for a twelve (12) month
period after the denial unless the City Manager or her/his designee determines that
the reason for the denial has been cured and no longer exists. If the reason for denial
is due to (1) the applicant knowingly making any false, misleading or fraudulent
statement of material fact in the application, or in any report or statement required
to be filed that is related to the application, (2) violation of Section
17.55.030(A)(10), (3) more than two (2) citations for violation of the City’s noise
ordinance in a period of twelve (12) consecutive months, a new application shall
not be approved for a period of at least twelve (12) months from the date of the last
violation or short-term rental of the property, whichever is later.

If a short-term rental permit is revoked the short-term rental of the property must
cease immediately and shall not be permitted for a period of twelve (12) months
from the date of revocation.

The short-term rental of property (or advertisement, offer, or facilitation, of such
rental) after denial or revocation of a short-term rental permit shall (in addition to
any other penalty) result in the property and applicant being ineligible to conduct
the short-term rental of property (or apply for a short-term rental permit) for an
additional six month period for each such rental; such period is in addition to the
prohibitions listed in sections (A) and (B) above.

No fee refunds shall be issued to any permittee whose short-term rental permit is
revoked.

17.55.70 Appeals.

A.

The denial of an application for a short-term rental permit, the renewal of such
permit, or the revocation of such permit may be appealed by submitting a written
appeal form detailing the basis for the appeal and any additional documentation the
appellant would like to be considered.

The completed appeal form must be delivered to the City Clerk within thirty (30)
calendar days from the date the letter denying the application (for short-term rental
permit or renewal thereof) or revoking the short-term rental permit was sent.

Failure to deliver the completed appeal form as required by section (B) above the
denial or revocation shall be deemed final.
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While the appeals process is pending, the appellant is prohibited from the short-
term rental of property and the short-term rental permit at issue shall not be valid.

Once a timely and complete appeal form has been received by the City Clerk a
hearing on the matter shall be scheduled before the Planning Commission in
accordance with the procedure detailed in Section 17.04.220 of this code. The
decision of the Planning Commission shall be appealable to the City Council in
accordance with the procedure detailed in Section 17.04.220 of this code.

17.55.80 Hosting platform responsibilities.

A.

Hosting platforms shall be responsible for collecting all applicable transient
occupancy tax and remitting the same to the City. The hosting platform shall be
considered an agent of the owner for purposes of transient occupancy tax
collections and remittance responsibilities as set forth in Chapter 3.24 of this Code.
Should a hosting platform fail to fulfill its responsibilities under this Section the
owner shall remain responsible for collection and remittance of the transient
occupancy tax the hosting platform failed to collect and/or remit to the City.

Subject to applicable laws, hosting platforms shall disclose to the City on a regular
basis each short-term rental listing located in the City, the names of the owner for
each such listing, the address of each such listing, the length of stay for each such
listing and the price paid for each stay.

Hosting platforms shall not complete any booking transaction for any residential
property or unit unless it is listed on the City’s registry of properties with valid
short-term rental permits at the time the hosting platform receives a fee for the
booking transaction.

Hosting platforms shall not collect or receive a fee, directly or indirectly through
an agent or intermediary, for facilitating or providing services ancillary to an
unpermitted short-term rental, including, but not limited to, insurance, concierge
services, catering, restaurant bookings, tours, guide services, entertainment,
cleaning, property management, or maintenance of the residential property or unit.

Safe Harbor. A hosting platform operating exclusively on the Internet, which
operates in compliance with subsections (A), (B), (C) and (D) above, shall be
presumed to be in compliance with this Chapter. If technical issues pose a
substantial obstacle to compliance with this Section, a hosting platform may also
satisfy these obligations pursuant to a compliance agreement with the City that
prevents booking transactions for unpermitted short-term rentals, collects all
transient occupancy tax due, and complies with the disclosure requirements of this
Section.
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F. The provisions of this Section 17.55.080 shall be interpreted in accordance with
otherwise applicable State and Federal law(s) and will not apply if determined by
the City to be in violation of, or preempted by, any such law(s).

17.55.90 Enforcement, Violations and Penalties.

A. In addition to the other penalties and remedies available to the City, violations of
this Chapter shall be subject to the administrative citation provisions of Chapter
1.10, except that any violation of this Chapter shall be subject to a fine of $1000
per day or violation, or twice the advertised short-term rental’s daily rental rate per
day or violation, whichever is higher.

B. The short-term rental permit holder shall be held responsible for violations of the
municipal code committed by guests at the property.

C. Any violation of this Chapter shall constitute a separate offense for each and every
day the violation occurs or persists.

D. These penalties and remedies are cumulative and in addition to any other penalties
and remedies available to the City.

SECTION 3. Text Amendments.

Title 15 of the Malibu Municipal Code is amended by adding Section 15.44.030(C)(7) as follows:

7. With any application by the owner (or owner’s agent) for a short-term rental permit
pursuant to Chapter 17.55. The application for the operating permit shall be prior
to or concurrent with the application for a short-term rental permit. An operating
permit will be issued when the work is complete and the system has been
determined to be functioning in compliance with all applicable requirements.

SECTION 4. Zoning Text Amendment Findings.

The City Council hereby finds that ZTA No. 17-002 is consistent with the General Plan
and Local Coastal Program (LCP). The ordinance would support the objectives and policies of the
General Plan intended to concentrate commercial uses in certain areas and prevent sprawl
throughout the City [General Plan LU Objective 4.2], regulate hotel development to ensure
development compatible with a rural residential community [General Plan LU Policy 4.4.3], and
conserve affordable housing in the Coastal Zone [General Plan Housing Policy 1.4].

ZTA No. 17-002 will support these policies by clarifying the City’s prohibition against
illegal hotel, motel and bed and breakfast inn use and introducing regulations to reduce the impact
of short-term rentals on neighbors and the community.

The proposed ordinance does not authorize a use other than that already designated in the
LCP and MMC as a permitted or conditionally permitted use in the zone. The proposed ordinance
is consistent with the Coastal Act and the LCP because it protects, maintains and enhances the
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overall quality of the coastal zone environment. The proposed ordinance will not alter the
utilization or conservation of coastal zone resources, impede public access to and along the coastal
zone, or interfere with the priorities established for coastal-dependent or coastal-related
development. The proposed ordinance facilitates enforcement of the MMC and LCP and takes
steps to limit the impacts from the short-term rental of property.

SECTION 5. Environmental Review.

The City Council has analyzed the proposed project in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. The City Council hereby finds that
under Section 15061(b)(3) of the State CEQA Guidelines, this Ordinance is exempt from the
requirements of CEQA because it can be seen with certainty that the provisions contained herein
would not have the potential for causing a significant effect on the environment. The ordinance
will impose regulations that limit the environmental impacts of residential use of property
compared to those currently in place and that of owners and long-term renters.

SECTION 6. Severability.

Should any section, subsection, clause, or provision of this Ordinance for any reason be
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
validity or constitutionality of the remaining portions of this Ordinance; it being hereby expressly
declared that this Ordinance, and each section, subsection, sentence, clause, and phrase hereof
would have been prepared, proposed, approved, and ratified irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared invalid or
unconstitutional.

SECTION 7. Effectiveness.

This Ordinance will become effective on January 15, 2021, following its passage and
adoption.

SECTION 8. Certification.

The City Clerk shall certify to the passage and adoption of this ordinance and enter it into
the book of original ordinances.

PASSED, APPROVED AND ADOPTED this day of , 2020.

MIKKE PIERSON, Mayor



LEGAL ANALYSIS OF THE CITY OF MALIBU’S PROPOSED SHORT-TERM
RENTAL ORDINANCE (ORDINANCE NO. 468)

I INTRODUCTION AND OVERVIEW

On August 10, 2020 the Malibu City Council will consider a proposed ordinance (the
“Proposed Ordinance”) establishing new restrictions on the short-term rental (defined as rental for
30 days or less) of residential properties in the City. The Proposed Ordinance' would create a new
permitting system for these short-term rentals, or “STRs”, establish specific limits on the
availability of permits, impose substantive requirements related to occupancy, parking, and contact
availability, and create new penalties for property owners who do not comply with the City’s
regulations. The City currently requires properties offering STRs to register with the City and pay
transient occupancy tax (“TOT”), but it does not otherwise require permits or impose seasonal
restrictions on when a residence can be offered as an STR.

The Proposed Ordinance’s new permitting system creates three types of permits:
(1) “Primary Resident” permits, (2) “Non-Primary Resident” permits, and (3) “Multifamily”
permits. A Primary Resident permit is available only to property owners who live at the property
at least 185 days per year. The holder of a Primary Resident permit can rent single-family
residential property as an STR year-round. (See Proposed Ordinance § 2(B).) A Non-Primary
Resident permit allows a property owner to rent single-family residential property as an STR
between April 1 and September 30 (no rental of STRs is permitted between October and March).
(See ibid.) A Multifamily permit allows the owner of a multifamily building to rent two units as
STRs, regardless of how many units might be in the building, “so long as all other units are rented
for a period of one year or more.” (See ibid.)

This White Paper analyzes the Proposed Ordinance under the procedural and substantive
requirements of the California Coastal Act (the “Coastal Act”). In particular, this White Paper
analyzes (1) whether the Proposed Ordinance could be considered “development” as that term is
defined under the Coastal Act; (2) whether the Proposed Ordinance must be submitted to the
California Coastal Commission (“Commission”) for approval; and (3) whether the Proposed
Ordinance conflicts with the City’s Commission-certified Local Coastal Program, or “LCP”,
and/or the Coastal Act.

The White Paper concludes that the Proposed Ordinance, which will significantly reduce
the availability of visitor-serving overnight accommodations in the City through the new seasonal
rental prohibitions placed on non-primary residences, constitutes a change in the intensity of use
of land and of access to the beach, and “development” under the Coastal Act. As development, the
City must receive Coastal Commission approval of the Proposed Ordinance before it becomes
effective. The White Paper further concludes that, given STRs have served a critical function in
the City by providing a wide range of overnight accommodations in a community with an
extremely limited supply of “traditional” visitor lodging (i.e., hotel/motel rooms), the proposed
reduction in the availability of visitor-serving overnight accommodations in the City violates both
Malibu’s Commission-certified LCP and Coastal Act policies.

! Draft Ordinance No. 468 (Zoning Text Amendment No. 17-002) (Attachment 1).



I1. SHORT-TERM RENTALS AND DEVELOPMENT UNDER THE COASTAL ACT

The Coastal Act creates a framework for managing the coastal zone in California.? The
Coastal Act includes a number of goals, including: to “[m]aximize public access to and along the
coast and maximize public recreational opportunities in the coastal zone consistent with sound
resources conservation principles and constitutionally protected rights of private property owners”;
to protect the coastal zone; to manage development in the coastal zone and use of coastal zone
resources; and to provide for collaboration between state and local planning. (Pub. Resources Code
§ 30001.5 [Attachment 3].)

To implement these goals, the Coastal Act creates a system to regulate “development” in
the coastal zone. Development requires a coastal development permit (“CDP”). Once a local
government has a certified Local Coastal Program (“LCP”), that government becomes the
permitting agency for development in the coastal zone. (See Pub. Resources Code § 30600, subds.
(a), (b)-(d) [Attachment 4].)

An LCP consists of “a local government’s (a) land use plans, (b) zoning ordinances,
(c) zoning district maps, and (d) within sensitive coastal resources areas, other implementing
actions, which, when taken together, meet the requirements of, and implement the provisions and
policies of, this division at the local level.” (Pub. Resources Code § 30108.6 [Attachment 5].) More
specifically, an LCP is made up of a Land Use Plan (“LUP”) and an implementation program,
called a Local Implementation Plan (“LIP”). An LUP is “the relevant portions of a local
government’s general plan, or local coastal element which are sufficiently detailed to indicate the
kinds, location, and intensity of land uses, the applicable resource protection and development
policies and, where necessary, a listing of implementing actions” (Pub. Resources Code § 30108.5
[Attachment 6].) The LIP includes the implementing actions. The Commission certified Malibu’s
LCP in 2002.

III. CALIFORNIA LAW CONFIRMS THAT THE PROPOSED ORDINANCE IS A
“DEVELOPMENT” SUBJECT TO COMMISSION APPROVAL

A. California law establishes that restrictions on short-term rentals constitute
“development” under the Coastal Act

The definition of “development” under the Coastal Act includes a “change in the density
or intensity of use of land” and a “change in the intensity of use of water, or of access thereto.”
(Pub. Resources Code § 30106 [Attachment 7].) “Development” has been interpreted broadly. The
Supreme Court of California has expressed that “[a]n expansive interpretation of ‘development’ is
consistent with the mandate that the Coastal Act is to be ‘liberally construed to accomplish its
purposes and objectives.”” (Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles
(2012) 55 Cal.4th 783, 796 [citing Pub. Resources Code § 30009] [Attachment §].)

In Greenfield v. Mandalay Shores Community Ass’'n (2018) 21 Cal.App.5th 896
(Attachment 9), the California Court of Appeal found that a ban on STRs by a homeowner’s
association in a beachfront area “change[d] the intensity of use and access to single family

2 The entire city of Malibu is inside the coastal zone. (See Malibu LCP, Land Use Plan, Ch. 1, § A) [Attachment 2].)



residences in the . . . Coastal Zone” and therefore constituted “development” under Public
Resources Code section 30601. (21 Cal.App.5th at pp. 900-01.) In that case, certain property
owners appealed the trial court’s denial of a preliminary injunction against enforcement of a
homeowner’s association’s resolution barring rentals of single-family homes for less than 30 days
in Oxnard Shores, a beachfront area where “[n]Jon-residents ha[d] vacationed .. . for decades,
renting homes on a short-term basis.” (/d. at p. 898.) The ban “affect[ed] 1,400 units and cut[]
across a wide swath of beach properties that ha[d] historically been used as short term rentals.”
(Id. at p. 902.)

As the Court explained in overruling the denial of the preliminary injunction,
“development” need not involve grading and concrete:

Closing and locking a gate that is usually open to allow public access to a beach over
private property is a “development” under the Coastal Act. (Surfrider Foundation v.
Martins Beach 1, LLC (2017) 14 Cal.App.5th 238, 248-250 . . . .) So is posting “no
trespassing” signs on a 23-acre parcel used to access a Malibu beach. (LT-WR, L.L.C. v.
California Coastal Com. (2007) 152 Cal.App.4th 770, 779, 805. .. .)

(Greenfield, supra, 21 Cal.App.5th at p. 900, parallel citations omitted.)

The Court found that the homeowner’s association “had no right” to “erect[] a monetary
barrier to the beach” by restricting STRs in violation of the Coastal Act’s policy to “maximize
public access to the beach.” (Greenfield, supra, 21 Cal. App.5th at p. 898.)

Greenfield’s finding that actions or activities that restrict or decrease access to the coast
constitute development under the Coastal Act is consistent with the Court of Appeal’s decision in
Surfrider Foundation v. Martins Beach 1, LLC (2017) 14 Cal.App.5th 238 (Attachment 10). In
Surfrider, the Court affirmed the trial court’s conclusion that shutting a gate, adding a “no access”
sign, and painting over a billboard that had previously advertised beach access—thereby cutting
off the only public access to the beach—constituted development under the Coastal Act and
required a CDP. (Id. at pp. 244-46.) The Surfrider court explained: “the Coastal Act’s definition
of ‘development’ goes beyond ‘what is commonly regarded as a development of real property’
and is not restricted to activities that physically alter the land or water.” (Id. at p. 252, citations
omitted). The court emphasized that “[w]hat is important for purposes of [Public Resources Code]
section 30106 in the present case is that appellants’ conduct indisputably resulted in a significant
decrease in access to [the beach].” (/bid, emphasis in original.)

A number of recent superior court cases have relied on Greenfield and Surfrider in finding
that certain STR restrictions imposed in coastal jurisdictions constitute “development” subject to
Commission review. While these superior court decisions have no binding or precedential effect,
the reasoning put forward is instructive and consistent with settled law that restricting access to
the coast, as the City’s Proposed Ordinance does, constitutes development under the Coastal Act.



1. Kracke v. City of Santa Barbara (March 2019)

First, in 2019 the Ventura County Superior Court invalidated Santa Barbara’s 2015
“heightened enforcement” that limited the operation of STRs in the City because it constituted
development under the Coastal Act.

In 2015, the City Council interpreted its existing zoning ordinance to regulate STRs as
hotels, which meant they were prohibited in residential areas. The City had previously allowed
STRs to operate as long as the property owners paid the City’s Transient Occupancy Tax (“TOT”).
The Council instructed city staff to “aggressively identify and prosecute” STR owners who failed
to comply with the city’s new interpretation (i.e. continued to operate in a residential zone or failed
to meet the City’s requirements placed on hotels). (See Statement of Decision (“Kracke Decision™)
atp. 5, Kracke v. City of Santa Barbara (Super. Ct. Ventura County, March 8, 2019, No. 56-2016-
00490376-CU-WM-VTA) [Attachment 11].)

A business owner who managed STRs in Santa Barbara sought a writ of mandate and
injunctive and declaratory relief against the City, alleging that the City’s 2015 enforcement
approach violated the Coastal Act. (Kracke Decision, supra, at p. 4.) In 2019, the superior court
held that Santa Barbara’s restrictions constituted development and required a CDP or an LCP
amendment. (See id. at pp. 31-32.)

The City argued that its enhanced enforcement mechanism could not constitute
development because “the city did not ‘do’ anything new and, therefore, nothing changed.” (See
Kracke Decision, supra, at p. 20.) The superior court disagreed, finding that the City’s method
mattered less than its purpose and effect: “with the purpose of all but completely eliminating” them
was sufficient to find development under the Coastal Act. (Ibid.) Moreover, the court found that
the shift from availability to unavailability of these properties in the coastal zone proved
“development.” (Id. at p. 25.)

The City of Santa Barbara has appealed the superior court’s decision, arguing, among other
things, that generally applicable restrictions on STRs do not constitute development and that the
regulation of the STR restrictions were simply “enhanced enforcement” of the City’s existing ban
on STRs. (See Appellant’s Opening Brief (“Appellant’s Opening Brief”) at p. 34, Kracke v. City
of Santa Barbara (Ct.App., Dec. 18, 2019, No. B300528) [Attachment 12].) Certain of the City’s
arguments on appeal rely on the fact that the City had always prohibited STRs, and that the “change
in use” was not a change in what uses were permitted, but enforcement of existing restrictions. In
seeking to distinguish Greenfield, the City explains in its appeal brief:

[In Greenfield,] STVRs were allowed; then the association’s board adopted a resolution to
prohibit them. In the instant case, the trial court overlooked the fact that STVRs were never
legally allowed in Santa Barbara. If anything, the City’s earlier tolerance of their use might
have called for an LCP amendment. ®

(Appellant’s Opening Brief, supra, at p. 34.)

® The appeal briefing in Kracke refers to STRs as “STVRs,” an abbreviation of “Short Term Vacation Rentals.”



The California Attorney General, on behalf of the Commission, filed an amicus brief in the
Kracke appeal. (See Amicus Curiae Brief of the California Coastal Commission (“Coastal
Commission Amicus Brief”), Kracke v. City of Santa Barbara (Ct. App., May 21, 2020, No.
B300528) [Attachment 13].) The Coastal Commission Amicus Brief argues that a city wishing to
“modify” its existing, permissive approach to STRs cannot do so “unilaterally,” but rather must
amend its LCP. (Coastal Commission Amicus Brief, supra, at p. 17.) Indeed, as explained by the
Commission: “[t]he recent rise of STVRs due to online rental platforms . . . is precisely the type
of new issue that merits an [LCP] amendment.” (/d. at p. 12, fn. 4.) In analyzing Santa Barbara’s
actions, the Commission posits:

The City’s STVR policy attempts to regulate—indeed, to virtually prohibit—a high
priority, visitor-serving use of coastal land. Although the Local Coastal Program does not
expressly discuss or regulate STVRs, the City has long allowed and condoned them in
residential areas. If the City wishes to modify this approach, it may not do so by unilaterally
adopting a policy to prohibit STVRs in residential areas. . . . [W]hen an LCP is silent about
the regulation of a high-priority coastal land use such as STVRs, the Coastal Act does not
allow local jurisdictions to enact new policies to regulate or ban such uses without going
through the local coastal program amendment process.*

In addition, the Commission argues that Santa Barbara’s STR limitations conflict with the
Coastal Act because they reduce visitor access to the coastal zone. The Coastal Commission
asserts:

[T]he City’s regulation of STVRs conflicts with the Coastal Act by failing to adhere to the
Act’s public access policies. In particular, the new regulation caused a significant decrease
in visitor-serving overnight accommodations within the coastal residential zone, in conflict
with Coastal Act policies that prioritize public access and lower cost accommodations.
([Pub. Resources Code] §§ 30001.5, subd. (c), 30210, and 30213.) If the City wishes to
regulate STVRs, and particularly if it wishes to virtually prohibit them, it is required to
submit a Local Coastal Program amendment to the Commission. (§ 30514.) In unilaterally
adopting this regulation, the City deprived the Commission of its right to bring its statewide
coastal planning authority and perspective to bear on the City’s regulation. . . .

A core principle of the Coastal Act is to maximize public access and recreational
opportunities within coastal areas statewide. (§§ 30001.5, subd. (c) and 30210.) The
Coastal Act grants “maximum access” along the coast for “all the people consistent with
public safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.” (§ 30210.) The Legislature has directed that the
Act “be liberally construed to accomplish its purpose and objectives.” (. . . citing § 30009.)°

The briefing in the Kracke appeal is complete. No oral arguments have been scheduled as
of August 6, 2020.

4 Coastal Commission Amicus Brief, supra, at pp. 16-17.

5 Coastal Commission Amicus Brief, supra, at pp. 7-8, 18 (citations omitted).



2. Keen v. City of Manhattan Beach (June 2020)

A more recent Los Angeles County Superior Court decision invalidated the City of
Manhattan Beach’s restrictions on STRs in the coastal zone. In Keen v. City of Manhattan Beach,
a property owner in Manhattan Beach’s coastal zone sought a writ of mandate and declaratory
relief, seeking an injunction against the City’s enforcement of its 2019 STR ordinance. Manhattan
Beach’s Ordinance 19-0007, among other things, “noted that STRs are not a permitted use in
residential zones” and imposed strict requirements to “enforce” this prohibition. (See Decision on
Petition for Writ of Mandate (“Keen Decision”) at p. 9, Keen v. City of Manhattan Beach (Super.
Ct. L.A. County, June 25, 2020, No. 19STCP02984) [Attachment 14].)

The court in Keen noted that Manhattan Beach has 12 hotels, three in the coastal zone with
a total of 89 rooms, which the court called an “extreme shortage.” (Keen Decision, supra, at pp. 5,
1.) In explaining its determination that the ordinance constituted “development” under the Coastal
Act, the superior court stated:

The [Coastal] Commission and the Greenfield court have construed the Coastal Act’s
public access and recreation requirements [to] protect STRs to some extent in order to
provide access to the beach. Therefore, a local ordinance purporting to ban STRs is subject
to the Commission’s review and approval as an amendment to a local government’s LCP.
Because the City’s certified LCP never prohibited short-term rentals, both [the City’s
ordinances limiting STRs] require review and approval by the Coastal Commission as an
LCP amendment. The City may not avoid its duty to seek Commission approval of its STR
ban in the coastal zone as an LCP amendment, and must refrain from enforcing these
prohibitions in the coastal zone without the Commission’s approval.®

The superior court has instructed the City to submit a proposed judgment granting the writ
of mandate by August 25, 2020.

3. Coastal Act Protectors v. City of Los Angeles (pending)

In a currently active case involving the City of Los Angeles’ imposition of STR restrictions,
a Los Angeles County Superior Court recently issued a tentative decision enjoining the City’s
enforcement of its restrictions on STRs in the coastal zone because they constituted “development”
under the Coastal Act and required a CDP. (See Tentative Decision (“CAP Decision”) at p. 8, fn.
8, Coastal Act Protectors v. City of Los Angeles (Super. Ct. L.A. County, 2020, No. 20STCP00630
[tentatively enjoining the City of Los Angeles from enforcing its STR ban in the Venice coastal
zone because moving from “de facto approval of STVRs [by collecting TOT from property
owners| to banning or significantly limiting them in the Venice Coastal zone through the
Ordinance . . . is a change that may have decreased public access to the beach and a CDP is
required.”] [Attachment 15].)

The court will hear the plaintiff-petitioner’s writ petition and motion for a preliminary
injunction and the defendant-respondent’s demurrer on August 11, 2020.

* %k %k

¢ Keen Decision, supra, at p. 15 (citations omitted).



As explained more thoroughly below in Section IV.C, here, as in Greenfield, Kracke, and
Keen, Malibu’s Proposed Ordinance constitutes “development” under the Coastal Act. The
Proposed Ordinance creates a mew permitting system for STRs, imposes new substantive
requirements and restrictions on who may offer their property as an STR, and sets new seasonal
prohibitions on when certain properties can be rented. Especially considered in conjunction with
the fact that it appears the City has allowed unrestricted offering of STRs in single-family homes
for the last three decades, and the limited number of traditional overnight accommodations in the
City, the Proposed Ordinance would “result[] in a significant decrease in access” and therefore
constitutes “development” requiring Commission approval.

B. Certain Superior Court decisions’ related to Santa Monica’s “Home-Sharing
Ordinance” are inapposite

In 2015, Santa Monica adopted a “Home-Sharing Ordinance.” Santa Monica does not have
a Commission-certified LCP, and it did not submit its Home-Sharing Ordinance to the
Commission as an LCP amendment. Following its adoption, Santa Monica moved to enforce the
Home-Sharing Ordinance’s prohibitions on certain STRs against a property owner. These
enforcement actions gave rise to a number of superior court cases.

Hayekv. City of Santa Monica (Super. Ct. L.A. County, May 30, 2018, No. 17STLC02007)
(“Hayek 1) (Attachment 16) involved superior court review of the City of Santa Monica’s
issuance of 11 administrative violations to a property owner for alleged noncompliance with the
Home-Sharing Ordinance, “which authorized short-term rentals under specific circumstances.”
(Hayek I, supra, at pp. 2, 3 (fn. omitted).) The property owner appealed her administrative
citations, arguing that the ordinance violated the Coastal Act. The superior court upheld the
violations, concluding that “the City adopted the Ordinance as a traditional and unremarkable
exercise of its constitutional police power.” (Id. at p. 8.) The superior court also found the
ordinance did not require a CDP and that the ordinance was not a “local coastal program” or
“related implementation action.” (/d. at p. 9.) The superior court recognized that Santa Monica did
not currently have a certified LCP because it had not adopted an LIP. (/d. at p. 7.) 3

In Hayek II, the same property owner challenged civil citations for four violations of the
same ordinance, making the same arguments. The superior court found in Hayek II that the
petitioner was estopped from challenging the Home-Sharing Ordinance on the grounds that it
violated the Coastal Act, because the petitioner had previously made the same arguments,

7 At the July 29, 2020, Malibu Planning Commission meeting on the proposed short-term rental LCPA/ZTA, certain
Commissioners suggested that the regulation of short-term rentals in the City does not require Coastal Commission
approval, making reference to a court case involving Santa Monica’s “home-sharing” ordinance. We believe the
Commissioners may have been referencing Hayek v. City of Santa Monica, discussed herein.

8 The appellate division of the superior court concluded that it did not have jurisdiction of an appeal from an
administrative citation following a de novo appeal to the superior court. (See Order at p. 1, Hayek v. City of Santa
Monica (Super. Ct. App. Div., Feb. 19, 2019, No. BV 032732) [Attachment 17].) After a trial, the property owner was
also convicted of five criminal counts for violations of the same ordinance and sentenced to 48 months of probation;
the criminal court adopted the Hayek I court’s reasoning in rejecting the defendant’s Coastal Act arguments. (See
Order, Exh. A, People v. Hayek (Super. Ct. L.A. County, Dec. 21, 2018, No. 8AR21291) [Attachment 18].)



unsuccessfully, in Hayek 1. (See Minute Order (“Hayek II”) at pp. 6-7, Hayek v. City of Santa
Monica (Super. Ct. L.A. County, July 23,2019, No. BS170950) [Attachment 19].)

The petitioner argued in Hayek II that collateral estoppel should not apply because
Greenfield, which was decided after the court issued its Hayek I ruling and is not discussed in the
Hayek I decision,’ constituted a material change in the applicable law since the Hayek I decision.
(Hayek 11, supra, at p. 8.) In explaining why Greenfield did not constitute a material change in the
applicable law, the superior distinguished Hayek from Greenfield. In Greenfield, the superior court
explained, “short term rentals had been prevalent in the coastal zone affected . . . before they were
banned.” (/d. at p. 9.) By contrast, “Santa Monica assert[ed] STVRs have always been banned, and
that [Santa Monica’s] Home-Sharing ordinance actually allows more visitor-serving uses
consistent with the Coastal Act.” (Ibid.)'° The superior court also concluded that “given that the
Home-Sharing ordinance provides greater access by allowing home-sharing opportunities
previously banned, the court finds no conflict between the ordinance and the City’s LUP or the
Coastal Act.” (Id. at p. 10.)!!

* ok %k

The superior courts in Hayek I and Hayek II did not make any reference to allegations that
short-term rentals were previously allowed in Santa Monica. Likewise, there does not appear to be
any reference made to Santa Monica “tolerating” STRs by collecting TOT prior to seeking to
enforce a prohibition on their operation (as was alleged in Kracke and Keen).!>? More generally,
the Hayek decisions focus in part on the fact that Santa Monica’s Home-Sharing Ordinance did
not constitute a new limitation on STRs and did not violate the Coastal Act.!3 (See Hayek I, supra,
at p. 2 [“The Ordinance continued to prohibit vacation rentals”]; Hayek II, supra, at p. 9 [“Santa
Monica asserts STVRs have always been banned, and that the Home-Sharing ordinance actually
allows more visitor serving uses consistent with the Coastal Act”].) As explained more thoroughly
below in Section IV.C, here, the Proposed Ordinance does constitute a new limitation on STRs
and does violate both Malibu’s Commission-certified LCP and the Coastal Act.

° The superior court issued its ruling on Hayek I on February 1, 2018. (See Hayek I, supra, at p. 4.)

10 The superior court also distinguished Santa Monica’s home-sharing ordinance from Greenfield because the entity
regulating STRs in Greenfield was a private homeowner’s association, not a city. (See Hayek I, supra, at pp. 8-9.)
However, the Coastal Commission has made clear that it agrees that where a city with an LCP institutes a change to
its STR regulations constituting a change in access, the Coastal Commission must approve such a decision. (See
Coastal Commission Amicus Brief, supra, at pp. 16-17.)

! The federal Ninth Circuit Court of Appeal has also rejected challenges to Santa Monica’s home-sharing ordinance
based on certain federal law claims, but has never considered the Coastal Act issues discussed in this White Paper.
(See Rosenblatt v. Santa Monica (9th Cir. 2019) 940 F.3d 439, 453 [affirming district court’s dismissal of claims that
Santa Monica’s home-sharing ordinance violated the dormant Commerce Clause] [Attachment 20]; HomeAway v.
City of Santa Monica (9th Cir. 2019) 918 F.3d 676, 687, 681 fn.2 [affirming district court’s dismissal of claims that
Santa Monica’s home-sharing ordinance violated the Communications Decency Act and the First Amendment, but
noting that the district court declined to exercise supplemental jurisdiction over the plaintiffs’ Coastal Act claims and
that because the Ninth Circuit affirmed the district court’s dismissal of the federal claims, the court of appeal “need
not consider the state-law [Coastal Act] claims™] [Attachment 21].)

12 Further, unlike the situation in Santa Barbara and Manhattan Beach, Santa Monica did not have a Commission-
certified LCP.

13 See also ante fn. 10.



C. The restrictions placed on existing, legal short-term rentals in the Proposed
Ordinance constitute “development” under the Coastal Act

1. The Proposed Ordinance imposes new restrictions and seasonal
prohibitions that will significantly reduce the availability of overnight
accommodation in Malibu

Malibu is an important visitor-serving coastal destination. (See Malibu LCP, Land Use
Plan, Ch. 2, § A) [“The beaches of Malibu are world-famous tourist destinations for millions of
visitors annually from foreign countries, all 50 states of the U.S., as well as to residents of cities
and towns located throughout California.”] [Attachment 22].) Yet the City has a limited supply of
traditional visitor-serving overnight accommodations—there are fewer than 120 hotel rooms in the
City.

Currently, hundreds of STRs supplement the City’s limited traditional accommodations
options. City staff previously reported that as of September 26, 2018, there were 414 properties
remitting TOT for STRs, and perhaps 109 additional STRs not registered with the City.
Approximately 94 percent of these STRs were for entire homes, a figure that includes the rental of
accessory dwelling units or duplex units where the homeowner may be onsite for the entire stay.
Approximately 74 percent of the City’s STRs were for single-family residences.!'*

The Proposed Ordinance would constitute a significant change from the status quo by
reducing the number of STRs available in the City. The Proposed Ordinance would prohibit the
rental of any single-family residence that is not a primary residence from October to March. Based
on Airbnb’s review of active listings in Malibu on the Airbnb platform, 90% of such listings are
“whole-home” offerings. Prohibiting short-term rentals October to March in non-primary
residences is, in other words, estimated to result in a significant reduction of annual single-family
home STR offerings in the City during those months.

2. Malibu has historically allowed and financially benefited from short-term
rentals

Short-term rental of single-family homes is currently allowed—if not encouraged—in the
City, and there are currently no restrictions in the LCP placed on who may offer a single-family
residence for short-term rental, or the time period that such property can be offered.!® That appears
to have been the case in Malibu for decades.

Unlike in other jurisdictions, Malibu has repeatedly stated that it expressly allows the
unrestricted rental of STRs in single-family homes. As summarized by staff, “[s]hort-term rental
of residential property is currently allowed in single-family homes in the City so long as such
rental complies with the MMC, the property is registered with the City, and Transient Occupancy

14 Council Agenda Report, Item 4.B: Short Term Rental Ordinance at pp. 2-3, September 26, 2018 City Council
Meeting (Attachment 23).

15 While the City states that rental of multifamily units as STRs is not permitted, the City has registered and collected
TOT from multifamily buildings. To our knowledge, the City has never enforced its supposed prohibition on the rental
of multifamily units as STRs; if it has enforced this prohibition, it has not done so consistently.



Tax (TOT) is properly remitted.”! The Proposed Ordinance itself acknowledges in the recitals
that “the City of Malibu allows residential property to be rented on a short-term basis for periods
of 30 days or less.” The City has also long benefited financially from STRs. The City began
collecting TOT on STRs in 2009.!7 In Fiscal Year 2018-2019, the City collected approximately
$2.42 million in TOT from STRs.!8

3. Applicable California law holds that the Proposed Ordinance constitutes
“development” requiring Commission approval

In a December 2016 letter to Coastal Planning/Community Development Directors,
then-Coastal Commission Chair Steve Kinsey explained that the Coastal Commission “strongly
encourage[s] your community to pursue vacation rental regulation through your LCP.”! In
September 2018, Coastal staff informed the City itself that “vacation rental regulations in the
coastal zone must occur within the context of the City’s LCP,” and encouraged “the City to submit
an LCP amendment to the Commission.”? The Commission’s direction makes sense. As held by
the California Supreme Court, “the public access and recreational policies of the Coastal Act
should be broadly construed to encompass all impediments to access, whether direct or indirect,
physical or nonphysical” (Surfrider Foundation v. California Coastal Corn. (1994) 26
Cal.App.4th 151, 158 [emphasis added] [Attachment 29].) As discussed above, a “‘change in the []
intensity of use of land [. . . or] water, or of access thereto,” is “development” under the Coastal
Act. (Pub. Resources Code § 30106.)

Prohibiting STRs in an area where they were previously common “changes the intensity of
use and access to” such accommodations and constitutes development. (Greenfield, supra, 21
Cal.App.5th at p. 901.) Since 2009, the City has reportedly collected TOT from single-family
residences offering STRs. While other jurisdictions (e.g. Santa Barbara and Manhattan Beach)
currently face legal challenges to their enforcement of alleged existing STR restrictions, we have
not been able to find any indication that Malibu as a City has ever taken the position that its LCP
prohibits STRs in single-family residences. To the contrary, the City has repeatedly stated! that
STRs in single-family homes are expressly permitted.?? Accordingly, the Proposed Ordinance,

16 See Commission Agenda Report, Item 5.C: Short Term Rental Ordinance at p. 1, May 7, 2018 Planning Commission
Meeting (Attachment 24); see also Council Agenda Report, Item 4.A: Short Term Rental Ordinance at p. 2, July 9,
2018 City Council Meeting (Attachment 25); Council Agenda Report, Item 4.B: Short Term Rental Ordinance at p.
2, September 26, 2018 City Council Meeting.

17 Council Agenda Report, Item 4.A: Short Term Rental Ordinance at p. 2, July 9, 2018 City Council Meeting.

13 Council Agenda Report, Item 4.C: Interim Short-Term Rental Ordinance at p. 1, August 10, 2020 City Council
Meeting (Attachment 26).

19 Letter from Steve Kinsey to Coastal Planning/Community Development Directors (December 6, 2016)
(Attachment 27).

20 Letter from Denise Venegas to Bonnie Blue, Malibu Planning Director (September 20, 2018) (Attachment 28).
21 See Commission Agenda Report, Item 5.C: Short Term Rental Ordinance at p. 1, May 7, 2018 Planning Commission
Meeting; see also Council Agenda Report, Item 4.A: Short Term Rental Ordinance at p. 2, July 9, 2018 City Council

Meeting (stating STRs in Malibu predate its incorporation as a city); Council Agenda Report, Item 4.B: Short Term
Rental Ordinance at p. 2, September 26, 2018 City Council Meeting (stating same).

22 We recognize that in the context of the regulation of STRs, certain jurisdictions have argued that given the
respective jurisdiction’s permissive zoning, if STRs are not expressly permitted in the zoning code, they are
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which, for the first time since the Commission’s certification of the LCP will prohibit STRs in
certain single-family residences for six months out of the year, constitutes a new regulation.

The Proposed Ordinance will effectively eliminate a significant percentage of existing,
single-family residences STRs for six months of the year. This reduction clearly “changes the
intensity of use and access to” the coast and therefore constitutes “development” under California
law. As appropriately recognized by the Commission in its amicus brief filed in the Kracke appeal,
STRs are “a high priority, visitor-serving use of coastal land.” (Coastal Commission Amicus Brief,
supra, at p. 16.) If a city wishes “to enact new policies to regulate or ban such uses,” it must do so
through an LCP amendment. (/d. at p. 17.) The Proposed Ordinance is a complete new policy that
regulates STRs and will eliminate a significant percentage of available single-family residences
STRs for six months out of the year. The City can only impose the new restrictions and prohibitions
through an LCP amendment.

The trial court’s decisions in Kracke and Keen are instructive. In both cases, Santa Barbara
and Manhattan Beach collected TOT from STRs for years before subsequently moving to regulate
and limit their operation. In each of these cases, the trial court recognized that the efforts to regulate
and limit STRs would reduce the availability of existing STRs and thus constitute development.
Malibu not only has collected TOT from STRs for the last 11 years, as City staff has pointed out
on numerous occasions, short-term rental of single-family residences is currently permitted in the
City.?* There are currently no restrictions in the LCP placed on who may offer a single-family
residences as an STR, or the time period such property can be offered. Accordingly, the STR
Ordinance’s new restrictions and prohibitions on STRs in the City represents a “change in the []
intensity of use” requiring approval by the Commission.?*

Hayek I and Hayek II do not provide otherwise. First, Santa Monica, unlike Malibu, never
allowed STRs under its zoning code. Santa Monica’s Home-Sharing Ordinance could arguably be
viewed as allowing and/or facilitating new access. Here, in contrast, there is no doubt that the
Proposed Ordinance would significantly decrease Coastal access to single-family residences for
six months out of the year, and Greenfield, Surfrider, and the superior court judges in Kracke and
Keen have all determined that such a decrease in coastal access is development under the Coastal
Act requiring approval by the Commission.

IV.  THE PROPOSED ORDINANCE IS INCONSISTENT WITH THE MALIBU LCP
AND THE COASTAL ACT

prohibited. This “permissive zoning” argument does not apply in Malibu. Malibu has repeatedly indicated that STRs
in single-family residences are permitted under its LCP. Moreover, as explained by the Coastal Commission, “when
an LCP is silent about the regulation of a high-priority coastal land such as STVRs, the Coastal Act does not allow
local jurisdictions to enact new policies to regulate or ban such uses without going through the local coastal
amendment process.” Coastal Commission Amicus Brief, supra, at pp. 16-17. The Commission has also informed
various jurisdictions around that State that it has “generally interpreted local zoning ordinances in a broad fashion
and found that short-term rentals are a form of residential use, permitted by right in any residentially zoned area
unless such uses are specifically prohibited or otherwise restricted.” See, e.g., July 13, 2018 Letter to the City of San
Diego (Attachment 30).

23 See, e.g., Commission Agenda Report, Item 5.C: Short Term Rental Ordinance at p. 1, May 7, 2018 Planning
Commission Meeting.

24 See Greenfield, supra, 21 Cal.App.5th at p. 901.
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The Commission takes the position that significant restrictions on STRs will only be
permitted based on a case-specific determination of “the extent to which STVRs form a necessary
part of a jurisdiction’s suite of coastal accommodations,” a determination that, again, must be made
by the Commission. (Coastal Commission Amicus Brief, supra, at p. 20, fn. 7.) A new regulation
that “cause[s] a sharp decline of visitor serving accommodations in the coastal zone . . . objectively
hinders visitor access to the coast” in conflict with Coastal Act policies. (/d. at pp. 19-20.) Here,
the Proposed Ordinance will result in a “sharp decline” in visitor-serving accommodations in the
City by effectively removing a significant percentage of available single-family STRs in the City
from October to March. This is particularly problematic in Malibu, where are there are extremely
limited traditional overnight accommodations.

A. The Proposed Ordinance directly conflicts with the City’s LCP
The City’s LCP clearly states:

A broad policy goal of California’s Coastal Management Program is to maximize the
provision of coastal access and recreation consistent with the protection of public
rights, private property rights, and coastal resources as required by the California
Constitution and provided in Section 30210 of the Coastal Act.?>

The Proposed Ordinance fails to “maximize” the provision of coastal access. As explained
above, the vast majority of single-family homes offered as STRs in Malibu are likely secondary
residences. Given the Proposed Ordinance’s restrictions on non-primary residences, the City will
lose a significant percentage of its single-family STR overnight accommodations every year from
October to March. In a City with fewer than 120 hotel and motel rooms, these new restrictions
directly conflict with the following LCP policies calling for the protection of existing visitor-
serving facilities in the City:

2.34 — Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be encouraged
and provided, where designated on the LUP Map. Priority shall be given to developments
that include public recreational opportunities. New or expanded facilities shall be sited and
designed to minimize impacts to environmentally sensitive habitat areas and visual
resources.

2.36 — Coastal recreational and visitor serving uses and opportunities, especially lower cost
opportunities, shall be protected, encouraged, and where feasible, provided by both public
and private means. Removal or conversion of existing lower cost opportunities shall be
prohibited unless the use will be replaced with another offering comparable visitor serving
or recreational opportunities.?®

Further, the LCP policies reproduced above not only require the protection of existing
visitor-serving and recreation facilities, but also direct the City to encourage new facilities.

25 Malibu LCP, Land Use Plan, Ch. 2, § A.1.
26 Malibu LCP, Land Use Plan, Ch. 2, § C (Attachment 31).
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By imposing restrictions on the year-round offering of single-family homes as short-term
rentals that are not a primary residence, and restricting multifamily buildings to offering two
units for short-term rentals, the proposed STR Ordinance creates a strong disincentive for the
establishment of any new short-term rentals in the City. This is particularly problematic for
future coastal access in a community with fewer than 120 existing hotel and motel rooms, and
where no new hotels or motels have been constructed since the City was incorporated in 1991.

B. The Proposed Ordinance directly conflicts with the Coastal Act

The Proposed Ordinance is also inconsistent with the Coastal Act policy reproduced
directly below and the California State Legislature’s intent to “[m]aximize public access to and
along the coast and maximize public recreational opportunities in the coastal zone consistent with
sound resources conservation principles and constitutionally protected rights of private property
owners”:?’

The use of private lands suitable for visitor-serving commercial recreational facilities

designed to enhance public opportunities for coastal recreation shall have priority over

private residential, general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.?®

As previously summarized by Commission staff, “the Coastal Act places a higher priority
on the provision of visitor-serving uses, particularly overnight accommodations, over private
residential uses because such visitor-serving uses offer a vehicle for the general public to access
and recreate within the state’s coastal zone.”?

As discussed above, in its amicus brief in the Kracke appeal, the California Attorney
General, on behalf of the Commission, explained:

The City’s strict regulation of STVRs raises serious concerns regarding consistency with
the Coastal Act’s policies of maximizing statewide public access to the coast. The City’s
newly adopted regulation caused a sharp decline of visitor serving accommodations in the
coastal zone. Only 6 of 114 then-existing vacation rentals continued to operate in the
coastal zone after the City re-defined STVRs as “hotels” under its municipal code. Instead
of enhancing public access, the City’s regulation of STVRs objectively hinders visitor
access to the coast.*°

Malibu’s Proposed Ordinance clearly fails to prioritize visitor-serving overnight
accommodations and will likewise “cause[] a sharp decline of visitor serving accommodations in
the coastal zone.” The Proposed Ordinance violates Coastal Act policies.

27 Pub. Resources Code § 30001.5.
28 Pyub. Resources Code § 30222 (Attachment 32).

2 Letter from Susan Craig, Central Coast District Manager, California Coastal Commission, to Carl Holm, Director,
Monterey County Resource Management Agency (June 23, 2016) (Attachment 33).

30 Coastal Commission Amicus Brief, supra, at pp. 19-20 (citations to the administrative record omitted).
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V. CONCLUSION

The Proposed Ordinance will sharply reduce the availability of visitor-serving overnight
accommodations in Malibu. This reduction constitutes “development” under the Coastal Act,
necessitating approval by the Commission in the form of an LCP amendment or a CDP. Further,
given the Proposed Ordinance would severely restrict the availability of overnight
accommodations in the City every year from October to March, coupled with the fact the City has
fewer than 120 hotel and motel rooms, the Proposed Ordinance also runs afoul of the City’s LCP
and the Coastal Act.
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Richard de Sam Lazaro, Expedia Senior Manager, Government and
Community, letter to Mayor Pierson and the Malibu City Council, Sept.
14, 2020



September 14, 2020 FILED
City of Malibu E @ E H \\_/]

Malibu City Council Office of the City Clerk

c/o: Heather Glaser, City Clerk .

23825 Stuart Ranch Road Meeting Date_9/14/20 Sep 14 2020
email: hglaser@malibucity.org

CITY CLERKS OFFICE
CITY OF MALIBU

Dear Mayor Pierson and Honorable Members of the City Council:

On behalf of Expedia Group, a family of travel brands including vacation rental leader Vrbo, thank you for
the opportunity to comment on the proposed ban on unhosted vacation rentals in Malibu. The proposal
as currently drafted unnecessarily overreaches the issues Malibu seeks to address and in the process
violates requirements to preserve affordable accommodation in Malibu’s Coastal Zone. We urge you to
defer further consideration and work with Expedia Group and other local stakeholders to craft
sustainable, balanced regulations that meet Coastal Zone requirements.

The proposal before Council attempts to address nuanced and complex issues through a blunt policy by
banning outright unhosted, traditional vacation rentals which have been part of Malibu’s communities
and tourism ecosystem for generations. This will have significant and unnecessary negative impact on
Malibu’s tourism economy. As an alternative, we invite you to work with Expedia Group to discuss
regulatory options and compliance tools that can help meet community need while protecting property
rights and preserving affordable accomodations throughout the city for traveling families.

Platforms like Vrbo can be valuable partners in driving a high rate of compliance with nuanced, forward-
thinking vacation rental regulations. In many California cities, platforms connect with City databases to
automatically remove any listing bearing an invalid or revoked permit number in real time. This process of
noncompliant listing removal could help Malibu eliminate any loopholes or workarounds for operators
whose permits have been suspended or revoked, driving a high rate of compliance with regulations that
meet community need while taking problematic listings off the market at relatively low cost to city
enforcement programs.

Additionally, we would be grateful to explore a Voluntary Collection Agreement to collect and remit
transient occupancy taxes generated by vacation rentals on Expedia Group platforms, ensuring a robust,
reliable, easily administered revenue stream for Malibu. Vacation rentals provide critical economic and
revenue streams to Malibu, and we look forward to helping the city maximize their value.

With the opportunity in mind, we respectfully urge you to consider the proposed regulations’
inconsistency with Coastal Zone requirements to preserve affordable transient accomodations. Put
simply, the proposed ordinance would devastate the availability of vacation rentals, in turn significantly
limiting the lodging options available to traveling families and drastically increasing costs. This
unnecessarily heavy-handed proposal eliminates accomodations that have provided tens of thousands of
booked room nights in Malibu, driving down supply to a small fraction of demand and increasing the cost
of a visit to Malibu.

While City materials claim the opposite, they provide no data to support this position and leave serious
doubt as to this proposal’s compliance with Malibu’s mandate to protect affordable transient
accomodations “to the maximum feasible extent.”

Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States
CC: Council; CM; CA ; PL ; Ref. Binder; Original to 9/14/20 Agenda File
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Thank you for taking the time to conduct a detailed, thorough analysis of the regulatory options available
to Malibu, their consequences, and their consistency with Coastal Zone requirements. While the current
proposal does not meet the standard for sustainable and balanced public policy, we encourage you to
work with us to explore the compliance and partnership opportunities above and stand ready to discuss
reasonable, responsible limits on vacation rental licenses as part of a balanced regulatory package.

Please feel free to contact me with any questions at rilazaro@expediagroup.com or 206-660-8227. We
appreciate your partnership and leadership through this challenging time.

Sincerely,

Richard de Sam Lazaro
Senior Manager, Government and Community

Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States



John Choi, Airbnb Public Policy Manager, letter to Mayor Pierson and the
Malibu City Council, Sept. 14, 2020



airbnb

September 14, 2020

Mayor Pierson and the Malibu City Council
c/o: Heather Glaser, City Clerk

23825 Stuart Ranch Road

Malibu, CA 90265

Dear Mayor Pierson and Honorable Members of the City Council:

On behalf of Airbnb, thank you for the opportunity to continue our dialogue on the City of Malibu’s
efforts to adopt new short-term rental (STRs) regulations. For the last 12 years, Airbnb has worked
closely with cities around the world to help communities realize the benefits of STRs for travelers, hosts,
and local economies.

While Malibu’s significant planning efforts over the last several years is commendable, the “Hosted
Ordinance” and associated Local Coastal Program (“LCP”’) amendment' before the City Council on
September 14, 2020, will eliminate hundreds of accommodations in the City and make it harder for
families and visitors to visit the City and access the coast. The proposed restrictions will cut-off Malibu
from visitors, inhibit families from experiencing the City’s coastal areas, and have significant adverse
impacts on the local tourism economy.

Most concerning, as summarized below, the Proposed Ordinance violates LCP and California Coastal Act
policies designed to protect and encourage visitor-serving opportunities and access to the coast.

To protect against these consequences and ensure consistency with the LCP and Coastal Act, we
respectfully request the Council amend the Proposed Ordinance to include the modifications set forth in
the attached Exhibit A and submit the revised ordinance to the California Coastal Commission
(“Commission”) for approval.?

The Proposed Ordinance Conflicts with the City’s LCP and the California Coastal Act

As explained by the California Attorney General in a recent brief filed in the California Court of Appeal
on behalf of the Commission, a new regulation for STRs that “cause[s] a sharp decline of visitor-serving
accommodations in the coastal zone . . . objectively hinders visitor access to the coast” in conflict with
Coastal Act policies.’ Here, the Proposed Ordinance will not only result in a “sharp decline” in visitor-
serving accommodations in the City, it will devastate the overnight lodging market in Malibu by
removing an estimated tens of thousands of room nights annually.

The reduction of available STR accommodations is particularly problematic in Malibu, where traditional

! The proposed Hosted Ordinance and LCP amendment are collectively referred to as the “Proposed Ordinance.”

2 As recognized in the Staff Report, new restrictions placed on the offering of STRs in a jurisdiction with a certified LCP (like
Malibu) must be submitted to the Commission.

3 Amicus Curiae Brief of the California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct. App., May 21,
2020, No. B300528).



overnight accommodations (i.e. motel/hotel rooms) are already extremely limited.

The City’s proposed findings for the Proposed Ordinance’s consistency with LCP Policy 2.34 and LCP
Policy 2.36 (below) are unsubstantiated:

No conversion or removal of lower cost opportunities for visitor-
serving accommodations results from the amendment. The amendment
ensures that a variety of visitor-serving accommodations is available
in the City. The amendment allows for hosted short-term rentals which
can be more economical than whole house rentals since the property
owner or long-term tenant is also on the site. In addition, the
amendments allow for a limited number of multifamily units to be used
for short-term rentals, which is currently prohibited.

There is simply no evidence in the record before the Council to support these findings. The City has not
provided any data or analysis supporting the assertion that the Proposed Ordinance will not result in the
removal lower cost opportunities for visitor-serving accommodations, nor has the City provided any data
or analysis regarding the potential impacts on the going-forward pricing of hotel/motel rooms and
remaining STRs. Further, the City has not provided any data, analysis, or substantial justification to show
that the prohibition on non-hosted rentals is necessary Citywide, or that the remaining STRs in the City
following the imposition of the prohibition on non-hosted STRs would provide sufficient room nights and
the types of STRs to accommodate existing visitor demand consistent with the LCP and the Coastal Act.

In fact, Airbnb’s extensive experience in markets around the world and available research provides
otherwise. Given the lack of traditional overnight accommodations and the decades long reliance on STRs
in Malibu for vacation rentals, removing a significant portion of STRs from the market will have
potentially devastating impacts to the accessibility and affordability of the Malibu vacation rental market.

The Proposed Ordinance will eliminate non-hosted, single-family home STRs and restrict the availability
of apartment and condominium STRs. Generally, “STRs provide a better value per visitor due to their
increased capacity to host families and large groups and the wide range of amenities they offer visitors,
such as parking, kitchen access, gathering spaces, etc. These facilities can help reduce the overall cost of a
vacation.” We estimate that the “entire home” rentals are the most demanded STRs in Malibu for this
very reason.’

While STRs traditionally “offer a more sustainable option that require[] fewer resources and help[]
increase access with more diverse accommodation options and better value,”® the Proposed Ordinance
will decrease both the supply and diversity of accommodation options, reducing access and potentially
increasing costs. Reducing the supply and diversity of STR supply is particularly troublesome given
Malibu’s position in the State as a significant visitor destination.

Unlike other Coastal communities with significant supplies of traditional overnight accommodations (i.e.,
Santa Monica has over 3,900 hotel/motel rooms), Malibu has fewer than 120 hotel rooms. The removal of
any STRs will have a major effect on families that rely on such accommodations to make vacations to the

4 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33, attached as Exhibit B.

5 City staff previously reported that as of September 26, 2018, there were 414 properties remitting TOT for STRs, and perhaps
109 additional STRs were not registered with the City. The City reported approximately 94% of these STRs were for “entire
homes.” About 74% of the City’s STRs were for single-family residences. Council Agenda Report, Item 4.B: Short Term Rental
Ordinance at pp. 2-3, September 26, 2018 City Council Meeting

6 Exhibit B, “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33.



City feasible. As reported, “[w]ith the high cost of coastal land, it is not profitable to build low cost hotels
or similar lodging. High fixed and startup costs not only restrict the construction of new hotels but also
influence the price of hotel rooms at peak times. Hotels cannot increase supply, due to high fixed costs, so
they increase rates.”’ A robust and diverse STR market has mitigated this effect in Malibu, but the
Proposed Ordinance, which we estimate will remove tens of thousands of room nights from the Malibu
vacation rental supply annually, puts this at risk.

The limited STRs that will remain available will also generally be the type of accommodations /east
attractive to families. As previously recognized by City staff:

Demand for lodging in the City is likely to continue to outstrip the
ability of hotels/motels to supply that lodging. As a result, demand for
short term rental options in the City is likely to continue to grow,
especially because many families prefer to rent a home rather than
rooms in a hotel.®

By significantly reducing the availability of non-hosted, single-family residence STR options in the City,
the Proposed Ordinance will force families wishing to visit Malibu to either rent multiple hotel/motel
rooms at great expense (if such rooms are even available). Families that cannot afford multiple
hotel/motel rooms or may feel uncomfortable staying with a host will face a barrier to staying in Malibu
in the future. Those families that do feel comfortable staying in a hosted STR will likely face higher
prices for their rental than they would today given the anticipated substantial reduction in the supply of
existing room nights under the Proposed Ordinance’s prohibitions.’

Put simply, the Proposed Ordinance’s regulation of STRs in Malibu will severely reduce the availability
of diverse overnight accommodations and limit coastal access. Accordingly, the Proposed Ordinance
objectively fails both to (1) protect “[c]oastal recreational and visitor serving uses and opportunities” and
(2) protect “to the maximum feasible extent” “existing lower cost visitor-serving and recreation facilities,
including overnight accommodations ....”, in violation of both LCP Policy 2.34 and LCP Policy 2.36."°

Further, the City’s LCP policies not only require the protection of existing visitor-serving facilities, they
also direct the City to encourage new facilities. STRs “offer a more sustainable option that require[] fewer
resources and help[] increase access with more diverse accommodation options and better value.”'' By
imposing restrictions on the offering of single-family residences as STRs, and restricting multi-family
buildings to offering just two units as STRs, the Proposed Ordinance creates a strong disincentive for the
establishment of any new STRs in the City. This is very problematic for future coastal access in a
community where no new hotels or motels have been erected in over thirty years.'?

Suggested Amendments to the Proposed Ordinance to Encourage Access to Malibu
Airbnb has long encouraged a balanced approach to the regulation of STRs. We also believe that with the

7 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 35 (citing Zervas 2016, 22).
8 See Commission Agenda Report, Item 5.C: Short Term Rental Ordinance, November 20, 2017 Planning Commission Meeting.

? For additional details on the potential impacts on the cost of overnight coastal accommodations from the removal of STRs,

please see the attached report titled “Unequal Access — Protecting Affordable Accommodations Along the California Coast”
(Exhibit B).

19 Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.34 & 2.36.
1 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33.

12 While we understand certain hotels/motels in Malibu have been recently remodeled, the opening of the Malibu Beach Inn in
1989 was the last “new” hotel/motel developed in the City.



modifications proposed below, the Proposed Ordinance would be consistent with LCP and Coastal Act
policies, will support the democratization of tourism in Malibu, and ensure that visitors and families will
continue to have the opportunity to experience the unique beauty of the Malibu coast for decades to come.

Historical Use Permit

To ensure consistency with LCP and Coastal Act policies calling for the protection of existing visitor-
serving facilities, the Council should amend the Proposed Ordinance to create a permit category that
allows existing, legally operating STRs to continue offering non-hosted STRs in both primary and non-
primary single-family residences. By allowing for the continued access to existing, legally operating
STRs, the City will maintain the room nights needed to meet demand and simultaneously ensure the
availability of the STR types most attractive to families. This approach will also mitigate against the risk
of increased prices for the remaining STRs and hotel/motel rooms following the adoption of the Proposed
Ordinance."

Section 17.55.040(C): Historical Use Permit. An owner of a historical short-term rental may obtain
this type of permit which allows short-term rental of residential property, in compliance with this
chapter, during the period that the permit is valid. Notwithstanding anything in Section 17.55 to
the contrary, a historical use permit is valid even if the historical short-term rental is not the
owner’s primary residence. Multifamily residential buildings containing three (3) or more dwelling
units (including, but not limited to, triplexes, condominiums, stock cooperatives, apartments, and
similar developments) are not eligible for this type of permit.

Tourist Core Permit

To ensure consistency with LCP and Coastal Act policies encouraging new visitor-serving facilities, the
Council should further amend the Proposed Ordinance to include a permit category for STRs within an
area of Malibu that offers proximity to both Coastal resources (like beaches) and the heart of the City’s
commercial and tourist core. This proposed “Tourist Core” overlay would extend on the seaward side of
Pacific Coast Highway between the Malibu Pier to the west and Las Flores Canyon Road to the east. A
“Tourist Core Permit” would allow non-hosted STRs in primary and non-primary residences, and the
rental of any number of units in multi-family buildings. This approach would encourage new visitor-
serving accommodations in the City as required by the applicable LCP and Coastal Act policies and
consistent with past-Commission precedent.'*

Section 17.55.040(D): Tourist Core Permit. An owner, including the owner of a multifamily
residential building, may obtain this permit, which allows short-term rental of residential property,
in compliance with this chapter, during the period that the permit is valid, if the permitted location
is located on the seaward side of Pacific Coast Highway between the Malibu Pier to the west and
Las Flores Canyon Road to the east. Notwithstanding anything in Section 17.55 to the contrary, a
tourist core permit is valid even if the property is not the owner’s primary residence.

Definition of Hosting Platform
Airbnb has been collecting and remitting transient occupancy taxes on behalf of owners in Malibu since

13 The Commission approved a similar approach in Santa Cruz. There, the Commission approved as submitted an LCP

amendment that permitted existing, TOT-paying STRs to continue to operate, but set new limits on future STR permit
applications.

14 The Commission recently advocated in a court filing for the consideration of location when regulating STRs stating: “[Del
Mar’s] proposed amendment makes no distinction between inland parts of the City and the shoreline areas, and the City’s blanket
restrictions are overly broad and restrictive. . . . Residences in prime visitor-serving, beach-adjacent areas are not given any
priority for use as an STR, which hinders the public’s ability to access and recreate in these near shore areas.” California Coastal
Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California Coastal Commission (Super. Ct. San Diego
County, Nov. 15, 2019, No. 37-2018-00039254).



2015 through a voluntary collection agreement. To ensure that all hosting platforms are obligated to
collect and remit transient occupancy taxes on behalf of short-term rental owners, we suggest making
minor edits to the definition of “Hosting Platform™ in Section 2 so that requirement captures a broader
segment of hosting platforms, thereby ensuring greater compliance and greater revenue for the city. As
written now, platforms could argue that they do not have to comply with the provision at all.

Section 2: “Hosting platform” means a natural person, joint venture, joint stock company,
partnership, association, club, company corporation, business trust, or organization of any kind

who partlczpates in the short—term rental buszness by ertectine prrecoivineafea—divectloor
e facilitating a booking transaction

using any medlum of faczlltatlon

Moreover, traditional hospitality operators like hotels, and professional management companies that
operate short-term rentals often already have systems in place to collect and remit local taxes. We have
found that these professional hosts often prefer to remit their own taxes, and as such, we ask that the
language be amended so that they can operate in accordance with existing business practices. The
language we suggest below ensures that the City will receive TOT for all applicable booking transactions,
from either the hosting platform or these more traditional hospitality operators.

Section 17.55.090(A): Hosting platforms shall be responsible for collecting all applicable TOT
and remitting the same to the City. The hosting platform shall be considered an agent of the
owner for purposes of TOT collections and remittance responsibilities as set forth in Chapter
3.24 of this Code. Should a hosting platform fail to fulfill its responsibilities under this Section, or
the hosting platform and the owner enter into an agreement regarding the fulfillment of this
subsection (4), the owner shall remain responsible for collection and remittance of the TOT the
Hosting platform failed to collect and/or remit to the City.

Hosting Platform Responsibilities

Lastly, we urge the City to ensure that its hosting platform responsibilities section is in accordance with
prior draft Ordinances and Ordinance No. 468 (“Enforcement Ordinance), which all provide that a hosting
platform may otherwise comply subject to a compliance agreement with the City. This approach allows
for the City to negotiate a compliance framework that is more transparent and proactive with regards to
enforcement compared to the existing hosting platform booking transaction prohibition set forth in
Section 17.55.090(C).

Section 17.55.090(E): A hosting platform operating exclusively on the Internet, which operates in
compliance with subsections (4), (B), (C), and (D) above, shall be presumed to be in compliance
with this Chapter and shall not be found in violation of Section 17.55.080. If technical issues pose
a substantial obstacle to compliance with this Section, a hosting platform may also satisfy these
obligations pursuant to a compliance agreement with the City that prevents booking transactions
for unpermitted short-term rentals, collects all transient occupancy tax due, and complies with
the disclosure requirements of this Section.

Conclusion

Again, we commend the City’s efforts to find an appropriate balance in the Proposed Ordinance.
However, without the ability for existing primary and non-primary single-family residences to continue to
offer non-hosted rentals, and without encouraging new STRs in the area of the City with close proximity
to both the City’s beaches and its commercial and tourist core, the proposal remains inconsistent with
LCP and Coastal Act policies, and will have significant adverse impacts on future access to the Malibu
coast. To address these concerns and the others concerns outlined above, we encourage the Council to
make the language changes to the Proposed Ordinance we have proposed in the attached Exhibit A and to



seek the Commission’s approval of the same through an LCP amendment.

Sincerely,

John Choi
Public Policy Manager, Airbnb



Richard de Sam Lazaro, Expedia Senior Manager, Government and
Community, letter to Mayor Pierson and the Malibu City Council, Sept.
29,2020



Kelsey Pettijohn

Subject: Support for Ord. 468 E @ E H W] E
Attachments: 092920 - Expedia Group re STR.pdf
Sep 29 2020
From: Richard de Sam Lazaro (ELCA) <rilazaro@expediagroup.com> CITY CLERKS OFFICE
CITY OF MALIBU

Sent: Tuesday, September 29, 2020 2:09 PM
To: Mikke Pierson <mpierson@malibucity.org>; Skylar Peak <speak@malibucity.org>; Karen Farrer
<kfarrer@malibucity.org>; Rick Mullen <rmullen@malibucity.org>; Jefferson Wagner <jwagner@malibucity.org>;
Heather Glaser <hglaser@malibucity.org>; Kelsey Pettijohn <kpettijohn@malibucity.org>

Cc: Trevor Rusin <trevor.rusin@bbklaw.com>

Subject: Support for Ord. 468

Good afternoon,

Please find attached comments on behalf of Expedia Group in support of Ordinance 468. This ordinance represents
commonsense, balanced policy that sets out clear expectations and guidelines for short-term rentals and provides
Malibu with the enforcement tools necessary to drive a high rate of compliance.

The separate “hosted-only” legislation is extremely damaging policy, particularly as hosted stays are currently restricted
by state public health orders. We encourage Council to move forward with Ordinance 468 and measure its impacts and
effectiveness before considering additional regulations.

Thank , . .
ankyeu City of Malibu
Richard Office of the City Clerk
Meeting Date_ 9/29/20
Richard de Sam Lazaro Agenda ltem # 3Al1
Senior Manager, Government and Community

T +1 206 660 8227

1
CC: Council; CM; CA ; PL ; Ref. Binder; Original to 9/29/20 Agenda File
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expedia groupr
September 28, 2020

Dear Mayor Pierson and Honorable Members of the City Council:

On behalf of Expedia Group, a family of travel brands including vacation rental leader Vrbo, thank you for
the opportunity to comment on proposals to address short-term rentals (STRs) in Malibu. Expedia Group
supports Ordinance 468, which sets out clear expectations for STR operators, establishes a system for
licensing and enforcement, and brings in platforms like Vrbo as partners in driving a high rate of
compliance. This is a strong example of sustainable, balanced policy that addresses community needs
while protecting local property rights, TOT revenue, and Malibu’s tourism economy. We strongly urge
Council to defer consideration of additional, more damaging proposals until the positive impacts of
Ordinance 468 can be fully assessed and specific outstanding policy needs are more clear.

The separate “hosted only” proposal before Council attempts to address nuanced and complex issues
through a blunt policy by imposing an outright ban on traditional vacation rentals, which have been part
of Malibu’s communities and tourism ecosystem for generations. The effect of this drastic measure would
be especially damaging to Malibu’s economy and community now, as state public health guidelines
presently prohibit the rental of “rooms or spaces within an occupied residence.” Put simply, the hosted-
only proposal is an untimely, unbalanced, and unnecessary ban on a lodging option that is critical to
preserving affordable access to the coastal zone.

Rather than moving forward with this unsound policy, we invite you and Malibu’s city staff to work with
Expedia Group to identify reasonable limitations on STRs built on the strong foundation set out in
Ordinance 468. Such limitations could include a limit on the number of licenses any one property owner
may hold, density limitations (e.g. a certain number of feet between permitted STRs), or capping the total
number of permits at a certain percentage of Malibu’s total housing units. The enforcement provisions
laid out in Ordinance 468 allow for this kind of creative and outcome-focused policymaking and we
encourage you to make the most of this opportunity.

Additionally, we would be grateful to explore a Voluntary Collection Agreement to collect and remit
transient occupancy taxes generated by vacation rentals on Expedia Group platforms, ensuring a robust,
reliable, easily administered revenue stream for Malibu. Vacation rentals provide critical economic and
revenue streams to Malibu, and we look forward to helping the city maximize their value.

Thank you for moving forward with Ordinance 468 and rejecting the hosted-only proposal in favor of
more balanced, sustainable public policy. Please feel free to contact me with any questions at
rilazaro@expediagroup.com or 206-660-8227. We appreciate your partnership and leadership through
this challenging time.

Sincerely,

Richard de Sam Lazaro
Senior Manager, Government and Community

Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States



John Choi, Airbnb Director of Public Policy, letter to Denise Venegas, Coastal
Program Analyst, California Coastal Commission, Jan. 13, 2021



January 13, 2021

Ms. Denise Venegas

Coastal Program Analyst

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re: City of Malibu Local Coastal Proeram Amendment No. 19-003 — Hosted Short-Term Rental
Ordinance

Dear Ms. Venegas:

On behalf of Airbnb, thank you for the opportunity to comment on the City of Malibu’s
December 7, 2020, Local Coastal Program Amendment No. 19-003 — Hosted Short-Term Rental
Ordinance (the “LCPA”) submittal. For the last twelve years, Airbnb has worked closely with
cities around the world to help communities realize the significant benefits that vacation and
other short-term rentals (“STRs”) provide to travelers, hosts, and local economies. STRs provide
unique access opportunities for families and individuals to communities throughout California,
including in the Coastal Zone where traditional hotel accommodations are either in limited
supply or often prohibitively expensive. We commend the Commission’s efforts to support and
encourage STRs throughout the Coastal Zone to ensure these important accommodations remain
available for visitors to communities throughout California. Airbnb hosts are proud to help
advance these efforts by opening their homes and giving thousands of families the opportunity to
experience the one-of-a-kind beauty of the coast.

Given the important role STRs play in offering families the opportunity to visit and
access the State’s iconic shoreline, we are extremely concerned with the proposed LCPA Malibu
submitted to the Commission. The LCPA as proposed would completely ban the non-hosted'
rental of single-family residences, the most widely-offered and utilized STR accommodations in
the City. We estimate this ban will eliminate tens of thousands of currently available room
nights and leave the City with approximately one-tenth of the room nights necessary to meet
existing demand for single-family residence STRs.

The City’s proposal to ban non-hosted STRs in single-family residences throughout the
City would be unprecedented in a community like Malibu, which severely lacks other overnight
accommodations. Given the fewer than 120 total hotel/motel rooms in the City, STRs provide an
important and necessary supplement to the City’s supply of overnight accommodations and
substantially increase coastal access for thousands of people each year in a coastal town where
they could not otherwise spend the night. The LCPA therefore will dramatically decrease
overnight room supply, prevent countless families from experiencing Malibu’s unique coastal

! Under the proposed LCPA, a “hosted” STR is one in which the owner or a “designated operator” lives onsite
throughout the duration of the rental. (City of Malibu LCP Amendment Submittal, Att. 1 (December 7, 2020).)
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environment, and devastate the affordability of overnight accommodations. For these reasons,
the LCPA is inconsistent with both the City’s certified LCP and the Coastal Act, as it (1) fails to
protect “[c]oastal recreational and visitor serving uses and opportunities” and (2) fails to protect
“to the maximum feasible extent” “existing, lower cost visitor-serving and recreation facilities,
including overnight accommodations.” We encourage Coastal staff to recommend that the
Commission reject the City’s proposal and recommend the City to modify the LCPA to allow
existing, legally operating STRs to continue offering non-hosted accommodations in
single-family residences and allow for additional non-hosted STRs in a portion of Malibu close
to coastal resources and the City’s commercial and tourist core.

The LCPA Submittal Fails to Provide Evidence or Meaningful Analysis to Support the
City’s Assertion of LCP Consistency

Despite the magnitude of the City’s proposal to remove tens of thousands of existing
annual room nights from the Malibu overnight accommodation market, the LCPA lacks any
meaningful analysis of the impacts the proposal will have on coastal access and evidence to
support the City’s finding of LCP consistency. The submitted LCPA includes an “LCP
Consistency Analysis™ that incorrectly asserts:

No conversion or removal of lower cost opportunities for visitor-serving
accommodations results from the amendment. The amendment ensures that a
variety of visitor-serving accommodations is available in the City. The
amendment allows for hosted short-term rentals which can be more
economical than whole house rentals since the property owner or long-term
tenant is also on the site. In addition, the amendments allow for a limited
number of multifamily units to be used for short-term rentals, which is
currently prohibited.

This cursory “LCP Consistency Analysis” fails to include any evidence supporting the
assertion that the LCPA will not result in the removal of lower-cost opportunities for
visitor-serving accommodations. Specifically, the City:

e Does not provide any analysis of the impacts the proposed restrictions will have on the
pricing of the limited supply of hotel/motel rooms and remaining STRs.

e Fails to include an inventory or mapping of existing visitor-serving accommodations by
type or capacity to allow for an accurate assessment of what lodging will be available to
visitors and whether those accommodations can meet current demand.

e Ignores statements’® provided during the administrative process that the LCPA will result
in the removal of hundreds of existing, legally operating STRs and eliminate tens of
thousands of annual room nights currently available in Malibu.

2 City of Malibu LCP Amendment Submittal, Att. 3.

? See, for example, City of Malibu LCP Amendment Submittal, Att. 5, p. 970 (July 27, 2020 transmission from Jeff
Bosson, SeaBreeze, to the City Planning Commission) (“If the City were to require that Short Term Rentals (STR’s)
be only a Home Share Rental, it would eliminate 89.2% of the existing short term rentals in Malibu.”).
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o Offers no substantial justification for the need to prohibit non-hosted STRs in
single-family residences citywide.

As evidenced by the City’s actions over the last several years, Malibu’s efforts to regulate STRs
was never about ensuring a variety of visitor-serving accommodations or providing economical
options for families wishing to visit the coast — it was always about restricting STRs in an effort
to cut off the City from visitors. For example, in 2018, the Malibu Planning Commission adopted
a resolution recommending the City Council adopt an ordinance prohibiting all STRs in the City.
During the various City Council debates on the LCPA, certain councilmembers made their views
clear:

e Maybe we just want to ban it altogether.*

e ['m going to pursue another path about where we're headed. [Councilmember] Skylar
[Peak] said we should ban it, and I would support that.’

e [’ll be honest with you, I personally am more of a full-ban guy. I think it shouldn’t be in
the City at all. I think it goes against the mission statement.®

In 2019, the City Council commissioned an analysis looking at the implications and
potential impacts of a complete STR ban on the City’s transient occupancy tax (“TOT”) revenue.
With that information, one councilmember noted that “I’m all for banning this, but then I look at
the financial reports and I realize, hey, we will need some money for a rainy day.”’

While the City did not move forward with a complete ban, it approved an LCPA that
would restrict STRs as much as possible. One councilmember went so far as to say that “we
wanted to come up with something that was sort of bullet proof in court and we preferred to pick
-- to plagiarize another organization, Santa Monica, that had withstood a legal challenge and that
was the way to go.”® But as the Commission has recognized, time and time again, one size does
not fit all when it comes to the regulation of STRs.

As described in more detail below, Airbnb’s extensive experience in markets around the
world and available research indicates that, contrary to the City’s unsupported assertions, the
LCPA will result in a sharp decline in visitor-serving accommodations in the City and will
devastate the overnight lodging market in direct conflict with the City’s LCP and the Coastal
Act.’

* Councilmember Rick Mullen, September 26, 2018 City Council Hearing. Malibu City Council public hearing
videos are available https://www.malibucity.org/662/Public-Meeting-Video-Archive.

* Councilmember Jefferson Wagner, September 26, 2018 City Council Hearing.

¢ Councilmember Rick Mullen, October 28, 2019 City Council Hearing.

" Councilmember Jefferson Wagner, October 28, 2019 City Council Hearing.

¥ Councilmember Rick Mullen, August 10, 2020 City Council Hearing.

? Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.34, 2.36; Pub. Resources Code §§ 30001.5(c), 30210, 30213.
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The LCPA Conflicts with the LCP and the Coastal Act

The California Attorney General explained in a recent Court of Appeal brief filed on
behalf of the Commission that a new regulation for STRs that “cause[s] a sharp decline of visitor
serving accommodations in the coastal zone . . . objectively hinders visitor access to the coast” in
conflict with Coastal Act policies.'” In Malibu’s case, the LCPA’s contemplated regulation of
STRs will “cause a sharp decline” in the availability and diversity of overnight accommodations
and limit coastal access in Malibu. Accordingly, the LCPA objectively (1) fails to protect
“[c]oastal recreational and visitor serving uses and opportunities” and (2) fails to protect “to the
maximum feasible extent” “existing, lower cost visitor-serving and recreation facilities,
including overnight accommodations . . .”, in violation of both the LCP and the Coastal Act."
Further, the LCP and the Coastal Act direct the City to encourage new visitor-serving facilities.
By restricting the use of single-family residences as STRs and limiting STRs in multi-family
buildings, the LCPA creates a strong disincentive for the establishment of any new STRs in the
City.

More specifically, the LCPA will eliminate STRs in non-hosted, single-family residences
and restrict the availability of apartment and condominium STRs. Reducing the supply and
diversity of STRs poses a real problem in Malibu. Unlike some other coastal communities with
significant supplies of other overnight accommodations — Santa Monica, for example, has over
3,900 hotel/motel rooms and Laguna Beach has over 1,300 hotel/motel rooms — Malibu has
fewer than 120 hotel/motel rooms. The removal of any STRs from the Malibu market will hurt
families relying on these accommodations to make vacations to the City feasible.

The remaining STR types allowed under the LCPA generally represent the type of
accommodations least attractive to families. As the City recognized:

Demand for lodging in the City is likely to continue to outstrip the ability of
hotels/motels to supply that lodging. As a result, demand for short-term rental
options in the City is likely to continue to grow, especially because many
families prefer to rent a home rather than rooms in a hotel."

As Commission staff previously noted, “the attractiveness of [STRs] for many families is
the kitchen facilities and expanded living space facilitating an extended stay.” This is consistent
with Airbnb’s own research. Nearly all families that travel utilizing Airbnb choose a home over a
hotel/motel because it offers more amenities, such as more room, a kitchen for preparing meals,
and common spaces for the family to enjoy together (like backyards). And virtually all families
that choose Airbnb also do so because it can be a more affordable way to vacation. Ninety-six
percent (96%) of family travelers said that saving money was an important consideration in their
decision to use Airbnb. For all of these reasons, it is no surprise that the City reports “entire

1 Amicus Curiae Brief of the California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct.
App., May 21, 2020, No. B300528) (Exh. A).

' Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.36, 2.34; Pub. Resources Code §§ 30001.5(c), 30210, 30213.

12 Agenda Report, Item 5.C: Short Term Rental Ordinance at p. 6, November 20, 2017 City of Malibu Planning
Commission Meeting (Exh. B).
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home” STRs in Malibu are overwhelmingly the most popular type of overnight
accommodation. '

The City’s proposal will effectively eliminate the “entire home” STR option for families.
We estimate that the LCPA will remove tens of thousands of “entire home” STR room nights
from the market and leave the City with just one-tenth of the room nights needed to meet
existing STR demand for single-family residences. By severely restricting the ability to rent
single-family residences in the City, the LCPA will force families visiting Malibu either to (1)
rent multiple hotel/motel rooms at great expense (if such rooms are even available given the
limited supply of hotel/motel rooms in the City), or (2) stay in a hosted STR. Families who
cannot afford multiple hotel/motel rooms, or who feel uncomfortable staying with a host who is
unknown to them, will face a severe barrier to staying in Malibu. Those families who do stay in a
hosted STR will likely face much higher prices for their rental than they would today, given the
anticipated massive reduction in the supply of existing room nights under the LCPA
prohibitions."

Proposed Modifications to Ensure Consistency with the LCP and the Coastal Act

Airbnb supports a balanced approach to STR regulation. During the City’s administrative
process on the LCPA, we suggested that the City create a permit category allowing for existing,
legally operating STRs to continue offering non-hosted accommodations in single-family
residences. We developed this suggestion following our review of recent Commission actions on
other STR regulations. For example, in October 2020, the Commission supported Laguna
Beach’s proposal to allow existing, legally permitted STRs in residential zones to continue to
operate.'” In July 2020, the Commission recommended that the City of Oxnard exempt existing,
TOT-paying properties from the City’s new limitations on the number of STRs permitted in each
zone.'® In April 2018, the Commission approved a City of Santa Cruz LCP amendment that
banned new non-hosted STRs but allowed the City’s approximately 600 existing, TOT-paying
STRs to continue to operate.'’

We also suggested a more permissive regulatory approach to STRs in a small portion of
Malibu offering proximity to coastal resources and the City’s commercial and tourist core. This

13 City staff previously reported that, as of September 26, 2018, there were 414 properties remitting TOT for STRs,
and perhaps 109 additional STRs were not registered with the City. The City reported approximately 94% of these
STRs were for “entire homes.” This included instances when homeowners rent out “accessory dwelling units,
duplex units, etc.” About 74% of the City’s STRs were for single-family residences. (Agenda Report, Item 4.B:
Short Term Rental Ordinance at pp. 2-3, September 26, 2018 City Council Meeting [Exh. C].)

' For additional details on the potential impacts on the cost of overnight coastal accommodations from the removal
of STRs, we refer you to the following report: Dr. Philip G. King and Sarah Jenkins, Unequal Access — Protecting
Affordable Accommodations Along the California Coast (Exh. D).

'3 California Coastal Commission, Staff Report on City of Laguna Beach Local Coastal Program Amendment No.
LCP-5-LGB-19-0074-1 (Short Term Lodgings), staff recommendation adopted October 7, 2020 (Exh. E).

16 California Coastal Commission, Staff Report on City of Oxnard Local Coastal Program Amendment No.
LCP-4-OXN-20-0008-1 (Short Term Rentals), staff recommendation adopted July 10, 2020 (Exh. F).

7 California Coastal Commission, Staff Report on City of Santa Cruz LCP Amendment No. LCP
3-STC-17-0073-2-Part B (Short Term Rentals), adopted April 11, 2018 (Exh. G).
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approach is also consistent with recent Commission direction. In litigation involving STR
regulation in the City of Del Mar, the Commission noted: “[Del Mar’s] proposed amendment
makes no distinction between inland parts of the City and the shoreline areas, and the City’s
blanket restrictions are overly broad and restrictive. . . . Residences in prime visitor-serving,
beach-adjacent areas are not given any priority for use as a STR, which hinders the public’s
ability to access and recreate in these nearshore areas.”® In August 2018, the Commission
approved the City of Pismo Beach’s proposed LCP amendment that allowed only primary
residents to offer their homes as non-hosted STRs but exempted the City’s beachfront
“Downtown Core” and non-residential zones from this requirement."

In contrast to the tailored approaches the Commission approved for other coastal cities,
Malibu’s extreme prohibition of non-hosted STRs in single-family residences citywide would be
unprecedented for a community with a high demand for overnight accommodations, fewer than
120 hotel/motel rooms, and where no new hotels or motels have been erected since the City’s
incorporation in 1991.

Conclusion

Malibu’s proposed ban on non-hosted STRs in single-family residences will devastate
families’ access to the Malibu coast and make overnight accommodations in the City more
expensive for everyone by substantially reducing supply. Such results are contrary to the plain
text of the Coastal Act and the LCP.

To protect against this, we encourage Coastal staff to recommend that the Commission
reject the City’s LCPA as submitted and propose modifications to permit existing, legally
operating STRs to continue offering non-hosted accommodations in single-family residences and
to allow new non-hosted STRs in a small area of Malibu close to the City’s beaches and tourist
core. Those modest changes would help mitigate the LCPA’s impact on affordability and
availability of overnight coastal accommodations.

Airbnb looks forward to working with the Commission during the LCPA process.

Sincerely,

John Choi
Director of Public Policy, Airbnb

'8 California Coastal Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California Coastal Com.
(Super. Ct. San Diego County, Nov. 15, 2019, No. 37-2018-00039254) (Exh. H).

1 California Coastal Commission, Staff Report on City of Pismo Beach LCP Amendment Number
LCP-3-PSB-18-0051-1 (Short Term Rentals), adopted August 10, 2018 (Exh. I).
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The Travel Technology Association

August 11, 2021

Ms. Denise Venegas

Coastal Program Analyst

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re: City of Malibu Local Coastal Program Amendment No. 19-003 — Hosted Short-Term
Rental Ordinance

Dear Ms. Venegas:

On behalf of the Travel Technology Association (“Travel Tech”), thank you for the opportunity
to comment on the City of Malibu’s December 7, 2020, Local Coastal Program Amendment No.
19-003 — Hosted Short-Term Rental Ordinance (the “LCPA”) submittal. Travel Tech is the
leading voice of the travel technology industry and advocates for public policy that promotes
transparency and competition in the marketplace, encourages innovation, and preserves
consumer choice. Travel Tech represents the leading innovators in travel technology, including
global distribution systems, online travel agencies, metasearch engines, short-term rental
(“STR”) platforms, and travel management companies.

Travel Tech commends the California Coastal Commission (“Commission”) for its unwavering
commitment to promoting access to the California coast and its efforts to ensure all
people—particularly low- and middle-income households—have the opportunity to experience this
distinct and valuable public resource. Travel Tech’s STR platform members have supported this
commitment by connecting adventurers with affordable and accessible accommodations in
homes up and down the California coast. Our members’ technology democratizes and diversifies
available travel experiences and has made visiting the coast a reality for thousands of families
over the last 20 years.

Unfortunately, the LCPA submitted by Malibu hinders the Commission’s and Travel Tech’s
efforts to facilitate access to the California coast, and we respectfully request that the
Commission recommend changes that will foster an inclusionary environment in Malibu where
all people can experience the City and access the natural beauty of its coast.

I. THE LCPA WOULD DEVASTATE THE OVERNIGHT ACCOMMODATION
MARKET IN MALIBU

While Travel Tech members’ commitment to the democratization, diversification, and
accessibility of travel has opened the California coast for thousands of new visitors, the City’s

3033 Wilson Boulevard « Suite 700 ¢ Arlington, Virginia 22201 « 703-842-3754
www.TravelTech.org



LCPA would set these advances back by decades in Malibu. The LCPA also would establish
dangerous precedent by helping enable cities up and down the California coast to build virtual
walls around themselves through the banning of overnight accommodations that are most
attractive and affordable to families — STRs.

The City’s submitted LCPA application includes an “LCP Consistency Analysis” asserting:

No conversion or removal of lower cost opportunities for visitor-serving
accommodations results from the amendment. The amendment ensures that a
variety of visitor-serving accommodations is available in the City. The
amendment allows for hosted short-term rentals which can be more
economical than whole house rentals since the property owner or long-term
tenant is also on the site. In addition, the amendments allow for a limited
number of multifamily units to be used for short-term rentals, which is
currently prohibited.!

The City did not provide any evidentiary support for these findings. The City’s application® does
not include data or analysis supporting the assertion that the LCPA will not lead to the removal
of lower cost opportunities. The City also fails to provide any data or analysis regarding the
potential impacts of the going-forward pricing of hotel/motel rooms and remaining STRs.

We are aware that on April 7, 2021, the City provided the Commission with additional
information® regarding the LCPA, but this Supplemental Letter still does not provide any
evidence to support a conclusion that the LCPA will not convert or remove lower cost visitor-
serving accommodations. It also does not provide any evidence to demonstrate how the City’s
LCPA will “protect and encourage” existing visitor-serving opportunities.* In fact, as discussed
below, evidence demonstrates that the LCPA will have an adverse effect on the overnight
lodging market in Malibu by removing the types of accommodations most attractive and
affordable to families and increasing the cost for the limited remaining supply.’

A. The LCPA Will Effectively Ban the Accommodations Most Attractive to Families

CBRE Hotels Advisory (“CBRE”) analyzed the potential impacts of the LCPA and found “entire
home” single-family residences (“Entire Home SFs”) were the most widely offered STRs in the
City, accounting for approximately 63% of the analyzed STR supply.® This makes sense. Travel
Tech member Airbnb previously reported, “nearly all families that travel utilizing Airbnb choose

' Excerpt from City of Malibu LCP Amendment Submittal (Dec. 7, 2020), p. 10 (Attachment A). To view the submittal
in full, see <malibucity.org/DocumentCenter/View/27373/ADMIN-RECORD>.

2 See generally id.

3 See Justine Kendall, Associate Planner, letter to Denise Venegas, Coastal Program Analyst, California Coastal
Commission, Apr. 7, 2021 (“Supplemental Letter”) (Attachment B).

4 Malibu LCP, Land Use Plan, Ch. 2, § C, subd. 2.34 2.36 (Attachment C).

> CBRE Commercial Real Estate Services, Impact of Proposed Hosted Short-Term Rental Ordinance on the Supply
and Pricing of Overnight Accommodations in the City of Malibu, California (June 10, 2021) (“CBRE Report”)
(Attachment D).

¢ CBRE defines “Entire Home SFs” as STRs where the guest has complete and sole access to the rented dwelling unit
during his or her stay. /d. at p. 1.



a home over a hotel/motel because it offers more amenities, such as more room, a kitchen for
preparing meals, and common spaces for the family to enjoy together (like backyards).”” Indeed,
Commission staff recently reminded the City of San Diego that “the attractiveness of vacation
rentals for many families is the kitchen facilities and expanded living space facilitating an
extended stay[.]”® Commissioner Dayna Bochco summarized the allure of STRs in homes by
explaining that “[a]ccess means the way you get to go to the beach and stay there with family,
and that means less money and more amenities.”’

The LCPA requires that single-family residences offered as STRs serve as the primary residence
of the owner, and it only permits the rental of a single-family residence as an STR if the
owner/owner’s representative maintains a physical presence onsite during the rental. Given these
severe restrictions, CBRE estimates the LCPA will reduce the supply of Entire Home SFs
nights in Malibu by approximately 95%, effectively banning the most attractive
accommodations for families.'°

CBRE further concluded that “entire home™ apartments and condominiums (“Entire Home
Apt/Condos”) were the second most widely offered STRs in the City, accounting for
approximately 25% of the analyzed STR supply.'! But the LCPA only permits the owner of an
individual condominium to offer that unit as an STR if (1) the unit functions as the owner’s
primary residence and (2) the owner/representative remains physically present onsite during the
rental.!? Further, the owner of a multifamily residential building can only offer a maximum of
two units as STRs.!? Given these restrictions, CBRE estimates the LCPA will reduce the supply
of Entire Home Apt/Condos nights in Malibu by approximately 67%.'*

B. The LCPA Will Effectively Ban the Accommodations Most Affordable to
Families

In the Supplemental Letter, the City calculated an average nightly room rate for hotels/motels in
Malibu, but excluded the Nobu Ryokan from the average “since the hotel is a boutique hotel and
the rates can skew the average hotel rate in the City.”!> However, when providing the average

rate for short-term rentals, it appears that the City did not exclude the high-end homes offered as

7 John Choi, Airbnb Director of Public Policy, letter to Denise Venegas, Coastal Program Analyst, California Coastal
Commission, Jan. 13, 2021, p. 4 (exhibits omitted) (Attachment E).

8 Deborah N. Lee, District Manager, San Diego Coast District, California Coastal Commission, letter to City of San
Diego City Council, July 13, 2018, p. 2 (Attachment F).

9 Remarks of Commissioner Dayna Bochco, Coastal Commission Hearing (June 7, 2018) <https:/cal-
span.org/unipage/?site=cal-span&owner=CCCé&date=2018-06-07>.

10 CBRE Report, supra note 5, at p. 8.

' CBRE defines “Entire Home Apt/Condo” as an STR “where the guest has complete and sole access to the rented
dwelling unit during their stay.” Id. at p. 2.

12 City of Malibu Ordinance No. 472, § 17.55.040, subd. A (Attachment G).
31d., § 17.55.040, subd. B.

14 CBRE Report, supra note 5, at p. 10.

15 City Supplemental Letter, supra note 3, at p. 4.



STRs in Malibu.!¢ Malibu’s somewhat disingenuous presentation of pricing information to the
Commission is concerning. CBRE reviewed the City’s report and reported that the City “data
excluded the Nobu Ryokan which is the highest rated hotel in Malibu which means the actual
ADR for the aggregated hotel/motel rooms in Malibu is higher than [the] $758 figure reported by
the city.”!”

The LCPA will, objectively, remove a significant number of the currently available, lower-cost
overnight accommodations from the Malibu market. When considering the cost per person, the
loss of STRs is even more troubling. The current prevalence of larger STRs in Malibu (the City
previously reported approximately 62% of STRs in the City are three bedrooms or more'®)
makes it particularly suitable for families, as the per-person cost to stay in these larger STR
units is significantly lower than hotels/motels, and these STRs typically provide kitchens,
parking, and other cost-saving amenities. The LCPA will devastate this important lower-cost
accommodation option for families in Malibu.!

C. The LCPA Will Cause an Insufficient Supply of Accommodations in Malibu

Given the City’s world-renowned reputation for its beaches and millions of visitors every year,
the overnight lodging market in Malibu is wholly insufficient without STRs. CBRE notes the
City has just five currently operating hotels/motels totaling 117 rooms.?° The table below shows
how limited Malibu’s lodging opportunities are compared to other similar coastal vacation
destinations in Central and Southern California.?!

Central/Southern

California Hotel and Motel Lodging Supply
Jurisdiction Rooms
Malibu 117
Carmel-by-the-Sea 1,541
La Jolla (San Diego) 2,810
Laguna Beach 1,679
Manhattan Beach 1,016
Newport Beach 3,056
Oxnard 1,474
Pismo Beach 2,102
Santa Barbara 3,646

16 See ibid. Regardless, based on the City’s own analysis, if a family visiting Malibu needed more than one hotel
room, they would be looking at spending $1,514, nearly $500 more than the City’s reported average short-term
rental rate.

17 CBRE Report, supra note 5, at p. 14 (emphasis in original).

'8 Malibu Council Agenda Report, Item 4.B: Short-Term Rental Ordinance at p. 3, July 9, 2018 City Council
Meeting (Attachment H).

19 CBRE Report, supra note 5, at p. 15 (“A family or large household utilizing a motel/hotel would have to rent
multiple motel/hotel rooms to replicate what they receive via the entire single-family homes on the short-term rental
platforms. As such, the motel/hotel option for these types of travelers in Malibu would be considerably more
expensive as compared to what is available on the various short-term rental platforms.”)

20 1d. at pp. 3-4.

21 Id. atp. 4.



Santa Monica 3,976
Source: Smith Travel Research as compiled by CBRE

CBRE concluded that the implementation of the LCPA will lead to a decrease from 105,389
annual room nights in Malibu to 55,882 annual room nights, a nearly 50% reduction.??

CBRE'’s conclusions align with evidence submitted to (and ignored by) the City during the
City’s administrative process. Travel Tech member Airbnb informed Malibu in September 2020
that the LCPA would “eliminate hundreds of accommodations in the City” and remove “an
estimated tens of thousands of room nights annually.”?® Airbnb also informed the City that,
based on its extensive experience in markets around the world and available research, “[g]iven
the lack of traditional overnight accommodations and the decades long reliance on STRs in
Malibu for vacation rentals, removing a significant portion of STRs from the market will have
potentially devastating impacts to the accessibility and affordability of the Malibu vacation rental
market.”**

Expedia Group, another Travel Tech member and parent to short-term rental platform Vrbo,
offered similar guidance. In a letter dated September 14, 2020, Expedia Group warned that
Malibu’s LPCA would “devastate the availability of vacation rentals, in turn significantly
limiting the lodging options available to traveling families and drastically increasing costs...
leav[ing] serious doubt as to [the LPCA’s] compliance with Malibu’s mandate to protect
affordable transient accommodations ‘to the maximum feasible extent.’”

CBRE’s conclusions confirm our members’ fears, and the insufficient supply of overnight
accommodations to meet the demand will create a major accessibility problem in Malibu. Based
on the expected substantial reduction in the total supply of overnight accommodations under the
LCPA, all visitors to Malibu will face higher prices for their rentals.? Further, by effectively
eliminating Entire Home SF STRs, the LCPA will prohibit families from staying in the City that
either cannot afford multiple hotel or motel rooms or feel uncomfortable residing with a host.?

22 Id. at p. 12. The total annual room nights does not include nights associated with RV sites or tent sites in the City.
CBRE concluded these “types of accommodations are not directly comparable to hotels/motels or Entire Homes SFs
and Entire Home Apt/Condos. Travelers utilizing the RV park would be required to secure a recreational vehicle either
by renting or owning it. As a result, this mode of travel would be viewed as less convenient to many travelers seeking
accommodations in Malibu.” Id. at p. 13. However, even when accounting for these types of alternative
accommodations, the LCPA will still result in the removal of tens of thousands of nights and the demand for overnight
accommodations will exceed supply. /d.

23 John Choi, Airbnb Public Policy Manager, letter to Mayor Pierson and the Malibu City Council, Sept. 14, 2020, pp.
1, 2 (exhibits omitted) (Attachment I).

X Id. atp. 2.

2 For additional details on the potential impacts to the cost of overnight accommodations in the City from the removal
of existing STRs, see discussion infra Section II1.

26 Often families do not prefer hosted accommodations. Commission Vice Chair Donne Brownsey acknowledged this
during the Commission’s consideration of Santa Cruz County’s STR regulation in January 2021, stating: “Clearly the
market is revealing there is less interest in hosted accommodations for whatever reason and I just think taking that 42
[STRs] which is a significant portion of the currently available vacation rentals and moving them to hosted is too
much.”  Coastal Commission Hearing (Jan. 13, 2021)  <https://cal-span.org/unipage/?site=cal-
span&owner=CCCé&date=2021-01-13>.



II. THE LCPA CONFLICTS WITH THE COASTAL ACT AND MALIBU LCP
ACCESSIBILITY MANDATES

California adopted the Coastal Act to maximize public access and recreational opportunities
within coastal areas statewide.?’” The Coastal Act mandates “maximum access” along the coast
for “all the people,” and “[a] lack of affordable accommodations [is considered] a barrier to
coastal access.”?® The California Attorney General recognized in a recent Court of Appeal brief
filed on behalf of the Commission:

To help ensure that coastal areas have sufficient overnight accommodations
for visitors, the Commission is tasked with ensuring that local plans protect
and, where feasible, provide such accommodations.”’

STRs play a critical role in providing those accommodations. Commission staff recently
reported:

[STRs] provide a significant supplement to traditional visitor-serving
overnight accommodations, promoting public access and visitor-serving
opportunities to coastal communities. The provision of overnight visitor-
serving accommodations, such as [short-term lodgings], serves a significant
purpose as a subset of visitor-serving uses that promotes public coastal access
and provides California residents and visitors one way to enjoy the coast.
Overnight visitor-serving accommodations allow public members who do not
reside within a day’s journey to the coast an opportunity to enjoy the
coastline.°

The California Court of Appeal recently concluded the same, determining that the City of Santa
Barbara’s attempts to prohibit short-term rentals in the Coastal Zone conflicted with the Coastal
Act’s goal of improving the availability of accommodations along the Coast.>!

The City’s own LCP recognizes that “[a] broad policy goal of California’s Coastal Management
Program is to maximize the provision of coastal access and recreation consistent with the
protection of public rights, private property rights, and coastal resources as required by the
California Constitution and . . . the Coastal Act.”** Malibu’s LCP also adopts the following
policies to implement this goal:

2.34 — Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost

27 Pub. Resources Code §§ 30001.5, subd. (c) and 30210.
28 Pub. Resources Code §§ 30210 and 31411.

2 Amicus Curiae Brief of [the] California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct.
App., May 21, 2020, No. B300528) (Attachment J).

30 California Coastal Commission, Staff Report on City of Laguna Beach Major Amendment Request No. LCP-5-
LGB-19-0074-1 (Short Term Lodgings), pp. 23—24 (Attachment J).

31 Kracke v. City of Santa Barbara (2021) 63 Cal. App. 5™ 1089, 1097.
32 Malibu LCP, supra note 4, Ch. 2, § A, subd. 1.



visitor and recreation facilities, including overnight accommodations, shall be
encouraged and provided, where designated on the LUP Map. Priority shall be given to
developments that include public recreational opportunities. New or expanded facilities
shall be sited and designed to minimize impacts to environmentally sensitive habitat areas
and visual resources.

2.36 — Coastal recreational and visitor serving uses and opportunities, especially lower
cost opportunities, shall be protected, encouraged, and where feasible, provided by both
public and private means. Removal or conversion of existing lower cost opportunities
shall be prohibited unless the use will be replaced with another offering comparable
visitor serving or recreational opportunities.*?

The LCPA conflicts with these access principles and policies by causing a significant decrease
(over 50,000 nights annually) in existing (and generally lower-cost)** visitor-serving overnight
accommodations in Malibu.*® Public access implications in Malibu are particularly stark given
the lack of hotel/motel rooms in the City. Malibu is an important visitor-serving coastal
destination,*® but unlike other coastal communities with significant supplies of traditional
lodging (including Santa Monica with nearly 4,000 hotel/motel rooms and Laguna Beach with
more than 1,600 hotel/motel rooms),?” Malibu has fewer than 120 hotel/motel rooms to serve its
millions of visitors each year.*® With the scarcity of hotel/motel rooms, it is no surprise that
STRs make up a significant component of the City’s visitor-serving infrastructure. CBRE
reported: “[1]Jooking collectively at hotels, motels, and STRs in the City, we estimate that STRs
listed on Airbnb and Vrbo account for over 60% of the total supply of overnight
accommodations. This is significantly higher than the national average which in 2019 was

estimated to be approximately 10 [%] of the traditional overnight hotel/motel room supply.”>’

The Commission repeatedly has found that jurisdictions seeking to restrict the availability of
STRs in their communities (as Malibu does here with its LCPA) violate the Coastal Act. For
example, in 2018, the County of Santa Barbara (the “County”) submitted an LCP amendment
that would have prohibited STRs outside one beachside residential zone and forced 142 existing
STRs to stop operating.*® Under the County’s proposed amendment, STRs still would have been
allowed in commercial zones, and “homestays” (similar to hosted rentals) would have been
permitted in almost all zones.*! But the Commission rejected the amendment, along with a less-

3 1d. at § C, subds. 2.34 & 2.36.
34 CBRE Report, supra note 5, at p. 12.

35 See Greenfield v. Mandalay Shores Community Ass’n (2018) 21 Cal.App.5th 896, 901 (“Here the STR ban changes
the intensity of use and access to single-family residences in the Oxnard Coastal Zone.”).

36 See Malibu LCP, supra note 4, Ch. 2 § A (“The beaches of Malibu are world-famous tourist destinations for millions
of visitors annually from foreign countries, all 50 states of the U.S., as well as to residents of cities and towns located
throughout California.”).

37 CBRE Report, supra note 5, at p. 5.
38 See ibid.
¥ Id. atp. 12.

40 California Coastal Commission, Staff Report on Santa Barbara County Local Coastal Program Amendment No.
LCP-4-STB-17-0086-3 (Short-Term Rentals Ordinance) (Attachment K).

4 d.



restrictive version proposed by Commission staff that would have included guesthouses in the
County’s definition of “homestays.” Commissioner Steve Padilla accurately summarized the
Commission’s mandate when he opined:

Our standard is one of maintenance or improvement . . . what we are realizing
here is a net reduction in the availability of low cost visitor serving, so this
Commissioner cannot make that finding that we are somehow consistent with
the LUP and the Coastal Act.**

More recently, in July 2020, the Commission rejected an LCP amendment submitted by the City
of Oxnard that would have permitted hosted and non-hosted STRs in all residential zones, but
would have capped non-hosted STRs at 5% of residential units, and would have required a 200-
foot buffer between non-hosted STRs.** As detailed in the Staff Report:

[Oxnard’s proposed STR] restrictions would result in reduced options for the
people who most need the economies of scale that STRs can offer to groups

and families on the coast, and could cause a reduction in the current number of
STRs operating in the City. Thus, the amendment, as proposed, does not
adequately protect STRs as a valuable visitor-serving accommodation (that

can often be lower-cost) within the City’s coastal zone, nor does it adequately
protect and maximize public recreational and access opportunities
(particularly in relation to the role that overnight accommodations play in
providing such opportunities).**

The Commission proposed modifications to Oxnard’s LCP amendment to increase the cap of

non-hosted STRs to 10% and decrease the buffer between non-hosted STRs to 100 feet in the

most popular beachfront neighborhoods, as well as to permit existing transient occupancy tax-
paying STRs to continue operating.*’

Malibu’s LCPA is significantly more restrictive than the regulations previously rejected by the
Commission. For example, unlike the Santa Barbara County proposal, which would have
permitted STRs to continue operating without restrictions in commercial zones and one
beachside residential zone, Malibu’s LCPA will impose its restrictions in all zones. And unlike
the City of Oxnard, which would have allowed limited numbers of non-hosted STRs in all
zoning districts on the coast, the LCPA will completely prohibit non-hosted STRs in single-
Jamily residences and individually owned condominiums.

Malibu’s LCPA will also impact the availability of overnight accommodations more
significantly than the Commission-rejected Santa Barbara County or Oxnard proposals. The
County of Santa Barbara has 206 hotel rooms in its coastal zone to accommodate overnight

42 Remarks of Commissioner Steve Padilla, Coastal Commission Hearing (May 10, 2018) <https://cal-
span.org/unipage/?site=cal-span&owner=CCCé&date=2018-05-10>.

43 California Coastal Commission, Staff Report on City of Oxnard Local Coastal Program Amendment No. LCP-4-
OXN-20-0008-1 (Short Term Rentals), p. 2, staff recommendation adopted July 10, 2020 (Attachment L).

4 1d. at pp. 15-16.
$Id. atp. 16.



visitors.*® The City of Oxnard has 367 hotel rooms and a new 210-room hotel planned in its
coastal zone.*’ By contrast, Malibu has fewer than 120 hotel and motel rooms, and the LCPA
will result in the established demand for STRs outstripping future supply, leading to both
reduced access (particularly for families) and increased costs.*® Simply stated, the City’s
approach does not maintain or improve access and expressly conflicts with the Coastal Act and
the City’s LCP.%

III. THE LCPA WILL ADVERSELY IMPACT THE AFFORDABILITY OF THE
REMAINING OVERNIGHT ACCOMMODATIONS IN MALIBU

The Commission and its staff have long recognized that the STR of single-family residences may
provide a lower cost alternative to renting hotel or motel rooms for large families or groups of
individuals. The effective elimination of this type of offering in Malibu will not only devastate
the existing overnight accommodation market in the City, it will also increase costs for those less
desirable accommodations that remain. CBRE concludes the LCPA will:

e Result in the removal of a significant percentage of the most popular overnight
accommodation types in Malibu;

e Remove lower-cost overnight accommodations;

e Significantly reduce the affordability of remaining STRs;

e Increase the average daily rate of hotel/motel rooms in Malibu; and
e Make Malibu less affordable to visitors.>

Other studies reach the same conclusion. Travel Tech member Airbnb worked with Dr. Philip
King, Associate Professor of Economics at San Francisco State University, who recently
authored Unequal Access: Protecting Affordable Accommodations Along California’s Coas
Dr. King’s March 2020 report found that the “high cost of accommodation along the coast
presents a significant barrier for many households. The supply of affordable rooms fails to meet
the demand of millions of residents who do not live close enough to the coast to make a

t'sl

46 Santa Barbara County Coastal Commission Staff Report, supra note 37, at p. 3; see also Four Seasons Resort the
Biltmore Santa Barbara Facts <https://press.fourseasons.com/santabarbara/hotel-facts/> [last visited Sept. 10, 2020]
(reflecting that the hotel has 206 rooms).

47 Oxnard Coastal Commission Staff Report, supra note 40, at pp. 10-11.

48 CBRE Report, supra note 5, at pp. 12—14; see also King & Jenkins, Unequal Access: Protecting Affordable
Accommodations Along the California Coast (Aug. 12, 2020) (Attachment M); supra Section 1.B.

4 Pub. Resources Code § 30214; San Diego Unified Port Dist. v. Cal. Coastal Com. (2018) 27 Cal.App.5th 1111,
114142 (giving great weight to the Commission’s interpretation that visitor facilities mandate overnight
accommodations); Surfrider Found. v. Cal. Coastal Com. (1994) 26 Cal.App.4th 151, 158 (“[T]he public access and
recreational policies of the Coastal Act should be broadly construed to encompass al/l impediments to access, whether
direct or indirect, physical or nonphysical.”).

30 CBRE Report, supra note 5, at p. 15.

31 King & Jenkins, supra note 45.



daytrip.”*? It further determined that STRs can increase the supply of lower cost
accommodations along the California coast and expand access.>>

Dr. King offers:

Short-term rentals provide a relatively simple and generally sustainable way
to increase access to the coast, yet many coastal communities have enacted
restrictive regulations that increase the cost of accommodations and force
low and moderate income visitors away from the coast.”

Malibu’s LCPA does just that: it increases costs and pushes away low- and moderate-income
visitors. Malibu’s efforts exacerbate locally the problems faced by the broader California coastal
community. As summarized in Unequal Access:

California’s coast has become increasingly inaccessible—with the majority
of areas far more affluent, less diverse, and older than the state overall. This
exclusivity produces an inequity that runs counter to the aims of the
California Coastal Act. Access to the resources and opportunities associated
with California’s coast is not distributed fairly among California’s diverse
population. Often, those who can afford to spend the least to visit the coast
must spend the most as lower-income communities inland face the highest
travel costs and accommodation burdens.”

One of Malibu’s justifications for its proposed limits on STRs relates to increasing housing
affordability. However, as Malibu itself has recognized, “[t]he relatively unique composition of
Malibu’s short-term rental housing stock has less of an impact on affordable housing than in
other communities that have more diversified listings at lower average costs.”® More generally,
concerns about STRs’ impacts on housing costs are largely overstated. In 2019, Travel Tech
member Expedia commissioned an independent, in-depth study from Oxford Economics to
examine the key drivers of affordable housing challenges and the role STRs play. Oxford
Economics found that STRs have an extremely minimal impact on rising housing costs.”” It
concluded that labor market improvements (including a major drop in unemployment),
household income, housing supply, and building permits played the largest role in rent increases,
not STRs.>®

21d. atp. 8.
>3 See generally id.

3 Airbnb, Report: Short-term Rentals Expand Access to the California Coast (August 12, 2020)
<https://news.airbnb.com/report-short-term-rentals-can-help-increase-access-to-california-coast/>.

55 King & Jenkins, supra note 45, atp. 11.
36 Malibu Council Agenda Report, supra note 17, at p. 3.

57 Oxford Economics, The Drivers of Housing Affordability: An Assessment of the Role of Short-Term Rentals (Nov.
2019) (Attachment N).

38 Ibid.
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IV.  THE LCPA STUNTS THE ADVANCES NEW TECHNOLOGY HAS MADE FOR
COASTAL ACCESS

Advances in technology over the last two decades have allowed consumers to reap the benefits
of increased competition, which include gaining greater pricing power and finding unique,
authentic accommodations that allow them to experience travel destinations on their own terms.
Travel technology can help solve the affordable access problem in California’s coastal
communities, but it must be allowed to function in a balanced regulatory environment. Malibu’s
LCPA does not provide that balance, and we implore the Commission to reject the City’s
proposal and offer solutions that have proven successful in other coastal jurisdictions. As
summarized in the recent Loyola Law Review article titled Regulating Short-Term Rentals in
California’s Coastal Cities: Harmonizing Local Ordinances with the California Coastal Act:

Whether it be through the creation of a new overlay district or by
designating caps tailored to existing zoning districts, local governments in
coastal cities can create more balanced regulations that are in-line with the
policies underlying the Coastal Act.”’

During the City’s consideration of the LCPA, Travel Tech member Airbnb proposed a balanced
framework in line with Coastal Act policies when it recommended that Malibu establish a permit
category for existing, legally operating STRs to continue offering non-hosted accommodations.
Airbnb also suggested a more flexible regulatory approach to STRs in a small portion of Malibu
with immediate proximity to coastal resources and the City’s commercial and tourist core.®!
Tellingly, although Airbnb offered this solution to the City in September 2020, the City did not
mention the proposal in subsequent staff reports, nor did the City Council discuss the concepts
during its deliberations at later hearings. Instead, the City pushed forward with a wholly
unbalanced regulatory approach that will devastate the Malibu overnight accommodation market
and impede coastal access. As the City refused to consider a balanced approach on its own
accord, we respectfully request that the Commission direct the City to consider the amendments
previously put forward by Airbnb to ensure the ultimate LCPA’s consistency with the Coastal
Act and the City’s own LCP.

V. CONCLUSION

Travel Tech member companies sit on the front lines of travel and tourism and recognize the
great benefit that affordable travel brings to consumers and the economy. Innovative
technologies in the STR industry have led to a more efficient and more affordable travel
economy and have opened the California coast to thousands of families from California and
around the globe.

Malibu’s proposed ban on non-hosted STRs in single-family residences and other restrictions

% Humphreys, Note, Regulating Short-Term Rentals in California’s Coastal Cities: Harmonizing Local Ordinances
with the California Coastal Act (2019) 52 Loy. L.A. L.Rev. 309, 337 (2019) <https://digitalcommons.lmu.edu/
cgi/viewcontent.cgi?article=3057&context=IIr>.

60 Letter from John Choi, Sept. 14, 2020, supra note 21, at p. 4.
o1 Ibid.
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will deflate these technological advances, devastate families’ access to the Malibu coast, and
make remaining overnight accommodations in the City more expensive for everyone. For all
these reasons, we respectfully request Coastal staff recommend that the Commission reject the
City’s LCPA as submitted and propose modifications to protect the public’s Coastal Act-
established right to access the Malibu coast.

Sincerely,

Stephen Shur
President
Travel Technology Association
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Proposed Changes to the Local Coastal Program:
Local Coastal Program Amendment No. 19-003

These changes correspond with City Council Ordinance No. 472

Action: Adopted Resolution No. 20-51 amending LCP Land Use Plan (LUP) Chapter 5 to address
short-term rental use in residential zones and found the action exempt from CEQA, and adopted
Ordinance No. 472 determining Zoning Text Amendment No. 19-005 to be categorically exempt
from the California Environmental Quality Act and amending the Local Coastal Program (Local
Coastal Program Amendment No. 19-003) and Title 17 (Zoning) of the Malibu Municipal Code
(Zoning Text Amendment No. 19-005) regulating the rental of residential units for 30 days or less
(Short-term Rentals) including, but not limited to, requiring the presence of an onsite host during
short-term rentals and other restrictions, and clarifying permitted uses related to short-term
rental citywide, amending Chapter 15.44 pertaining to operating permits for onsite wastewater
treatment systems.

Land Use Plan

Changes in strikethrough/underline

A. Amend LUP Chapter 5 (New Development), Section C (Land Use Policies), Subsection 2
(Land Use Designations) to replace the land use designation descriptions below with the
amended language to read as follows:

RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, large lot single
family residential development, with a range of maximum densities from one dwelling
per acre to one dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40 acres,
with agricultural uses and animal keeping as accessory uses to approved residential
development. Public open space and recreation may be permitted. Short-term rental use
of single-family residential property may be permitted pursuant to a valid short-term
rental permit issued by the City. The following maximum residential density standards

shall apply:
RR1 One dwelling unit per acre
RR2 One dwelling unit per 2 acres
RR5 One dwelling unit per 5 acres

RR10 One dwelling units per 10 acres
RR20 One dwelling unit per 20 acres
RR40 One dwelling unit per 40 acres

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single family
residential development at higher density than the rural residential category. It is
intended to enhance the rural characteristics of the community by maintaining low-
density single-family residential development on lots ranging from 1/4 to 1 acre in size.
Single-Family Low (SFL) allows a maximum density of 2 dwelling units per acre, with a



minimum lot size of 0.5 acre. Single-Family Medium (SFM) allows a maximum density of
4 dwelling units per acre, with a minimum lot size of 0.25 acre. Public open space and
recreation may be permitted. Short-term rental use of single-family residential property
may be permitted pursuant to a valid short-term rental permit issued by the City.

MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to accommodate
existing mobile home parks and associated facilities. Short-term rental use of single-
family residential property may be permitted pursuant to a valid short-term rental permit
issued by the City.

MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi-family
residential developments, such as duplexes, condominiums, stock cooperatives, and
apartments. The Multi-family Residential (MF) designation allows a maximum density of
six units per acre on a minimum lot size of 20,000 square feet. Public open space and
recreation may be permitted. Short-term rental use of multi-family residential property
may be permitted pursuant to a valid short-term rental permit issued by the City.

. Amend LUP Policy 5.20 to read as follows:

5.20 All residential development, including land divisions and lot line adjustments, shall
conform to all applicable LCP policies, including density provisions. Allowable densities
are stated as maximums. Compliance with the other policies of the LCP may further limit
the maximum allowable density of development. Short-term rental use of residential
property may be permitted pursuant to a valid short-term rental permit issued by the

City.

. Amend LUP Policy 2.34 to read as follows:

2.34  Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be encouraged
and provided, where designated on the LUP Map. Priority shall be given to developments
that include public recreational opportunities. New or expanded facilities shall be sited
and designed to minimize impacts to environmentally sensitive habitat areas and visual
resources. Short-term rental use of residential property may be permitted pursuant to a
valid short-term rental permit issued by the City.




Local Implementation Plan

Changes in strikethrough/underline

D. LIP Chapter 2.1 “Definitions” is hereby amended by adding the following definitions,
inserted in alphabetical order:

DESIGNATED OPERATOR — pertaining to the short-term rental of residential property, any
natural person who is required by the owner of a short-term rental unit to: (1) resolve
any nuisance or compliance issues with the dwelling unit, (2) produce requested records,
(3) allow others including, but not limited, to code enforcement officers and law
enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.

DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping guarters and
containing only one kitchen. ‘Dwelling unit’ also includes:
A. One or more habitable rooms within a mobile home which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and
B. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a hotel, motel or bed and breakfast inn; and
C. Each space or pad designed and allocated to accommodate a mobile home within
a mobile home park.

GUEST — pertaining to the short-term rental of residential property, a natural person who
rents a short-term rental or is an invitee of such person.

GUEST HOUSE - attached or detached living quarters on the same premises as a single
family residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used as a
separate dwelling. The maximum living area of a guest house shall not exceed nine
hundred (900) square feet, including any mezzanine or storage space. A guest house may
include a garage not to exceed four hundred (400) sg. ft. The square footage of the garage
shall not be included in the maximum living area. Guest houses may be used as short-
term rentals pursuant to a valid short-term rental permit issued by the City.

HOSTED SHORT-TERM RENTAL — a short-term rental for which the owner or designated
operator lives onsite throughout the guests’ stay in accordance with the requirements of
a hosted short-term rental permit issued by the City.

LIVES ONSITE — pertaining to short-term rental of residential property, means maintains
a physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-
term rental as required by the hosted short-term rental permit.




OWNER - pertaining to the short-term rental of residential property, a person who alone
or with others, has legal or equitable title to a dwelling unit. A person whose interest in a
dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an oral or
written rental housing agreement shall not be considered an owner.

SHORT-TERM RENTAL - of property means the renting, or offer to make available, (by way
of a rental agreement, lease, license or any other means, whether oral or written) for
compensation or _consideration, of residential property, a dwelling unit, or a portion
thereof, for a period of 30 consecutive days or less to a transient.

E. LIP Chapter 3.3(Q)(2)(a) Planned Development (PD) Zone is amended to add subsection
(v) to section (a):

v. Hosted short-term rental use only if pursuant to a valid short-term rental permit issued
by the City.

F. LIP Section 13.31 is added to LIP Chapter 13 (Coastal Development Permits) to read as
follows:

13.31 Short-term Rental of Residential Property

A. No coastal development permit is required nor is the City required to maintain
arecord of coastal development permit exemption pursuant to LIP Section 13.4.10
for short-term rental of residential property as defined in Section 2.1 of this LIP
provided that such use meets all of the following criteria:

1. The short-term rental use is conducted pursuant to a valid short-term rental
permit issued by the City.

2. The short-term rental use is conducted in a dwelling unit that was lawfully
stablished as described in LIP Section 13.3(F).

3. The short-term rental use will not result in reduction or elimination of public
parking for access to the beach, public trails or parklands.

G. LIP Table B — Permitted Uses is amended by inserting the following new use category to
the end of the Residential section of the table after the “Home Occupation” category, and
by adding a new footnote 21:

21. Single-family residence properties are limited to hosted short-term rental
permits only; one dwelling unit in a duplex may be rented unhosted if the owner
or designated operator lives onsite in the other dwelling unit during the rental




period; and for multifamily properties, a maximum of two dwelling units per
parcel, or 40%, whichever is less, may be devoted to short-term rental use.

H. LIP Table B — Permitted Uses (Key to Table) is amended to include “STR” “Use requires
valid short-term rental permit approved by the City”




Summary of Amendment to the Local Coastal Program:

Local Coastal Program Amendment No. 19-003 (Hosted Short-Term Rental Ordinance)

Action: Adopted Resolution No. 20-51 amending LCP Land Use Plan (LUP) Chapter 5 to address
short-term rental use in residential zones and found the action exempt from CEQA, and adopted
Ordinance No. 472 determining Zoning Text Amendment No. 19-005 to be categorically exempt
from the California Environmental Quality Act and amending the Local Coastal Program (Local
Coastal Program Amendment No. 19-003) and Title 17 (Zoning) of the Malibu Municipal Code
(Zoning Text Amendment No. 19-005) regulating the rental of residential units for 30 days or less
(Short-term Rentals) including, but not limited to, requiring the presence of an onsite host during
short-term rentals and other restrictions, and clarifying permitted uses related to short-term
rental citywide, amending Chapter 15.44 pertaining to operating permits for onsite wastewater
treatment systems.

Brief Summary of LCP Amendment: The LCPA involves changes to the LCP LUP and LIP which
memorialize that short-term rental use is allowed in residential zones pursuant to a valid short-
term rental permit issued by the City. The amendments to the LIP detail the requirements for
issuance of and operation under short-term rental permits. The permitting requirements will
allow the City to better control nuisance issues and avoid the proliferation of short-term rental
businesses in which corporations and other entities buy up residences to use solely for vacation
rentals, while ensuring a variety of visitor-serving accommodations remain available.




Environmental Review
Local Coastal Program Amendment No. 19-003 (Hosted Short-Term Rental Ordinance)

In accordance with the California Environmental Quality Act (CEQA), the ordinance would be exempt from
CEQA under the common sense exemption of Section 15061(b)(3) that states CEQA review is not required
when there is no possibility that the ordinance may have a significant adverse effect on the environment.
The ordinance will impose regulations that limit the environmental impacts of residential use of property
compared to those currently in place and that of owners and long-term renters. Further, the Ordinance is
exempt pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines which states that permitting
and licensing of existing private structures involving negligible or no expansion of existing or former use
in that the proposed short-term rental permitting program will establish rules and regulations that do not
expand existing residential uses. Additionally, the Ordinance is exempt pursuant to Section 15321
(Enforcement Actions by Regulatory Agencies) in that the regulatory program established will facilitate
enforcement actions, such as permit revocation, for nuisance short-term rental properties. Finally, in
accordance with the CEQA, Public Resources Code Section 21080.9, CEQA does not apply to activities and
approvals by the City as necessary for the preparation and adoption of an LCP amendment. This Ordinance
is for an LCP amendment which must be certified by the California Coastal Commission before it takes
effect.



LCP Consistency Analysis
Local Coastal Program Amendment No. 19-003 (Hosted Short-Term Rental Ordinance)

Based on evidence in the whole record, the City Council hereby finds that the proposed LCPA No.
19-003 meets the requirements of and is in conformance with the policies and requirements of
Chapter 3 of the California Coastal Act as follows:

A. The amendment maintains standards to require that uses and development within the
City’s jurisdiction of the Coastal Zone advance the overarching goals of protecting coastal
resources. In particular, the amendment will assure that visitor-serving accommodations
are available within the City through short-term rental of residential property in a manner
that protects residential neighborhoods and preserves the amount and variety of the
City’s existing housing stock.

B. The amendment will be consistent with the following policies:

2.34 Existing, lower cost visitor-serving and recreation facilities, including overnight
accommaodations, shall be protected to the maximum feasible extent. New lower cost visitor
and recreation facilities, including overnight accommodations, shall be encouraged and
provided, where designated on the LUP Map. Priority shall be given to developments that
include public recreational opportunities. New or expanded facilities shall be sited and
designed to minimize impacts to environmentally sensitive habitat areas and visual resources.

No conversion or removal of lower cost opportunities for visitor-serving accommodations results
from the amendment. The amendment ensures that a variety of visitor-serving accommodations
is available in the City. The amendment allows for hosted short-term rentals which can be more
economical than whole house rentals since the property owner or long-term tenant is also on the
site. In addition, the amendments allow for a limited number of multifamily units to be used for
short-term rentals, which is currently prohibited.

2.36 Coastal recreational and visitor serving uses and opportunities, especially lower cost
opportunities, shall be protected, encouraged, and where feasible, provided by both public and
private means. Removal or conversion of existing lower cost opportunities shall be prohibited
unless the use will be replaced with another offering comparable visitor serving or recreational
opportunities.

No conversion or removal of lower cost opportunities for visitor-serving accommodations result
from the amendment. The amendment ensures that a variety of visitor-serving accommodations
is available in the City. The amendment allows for hosted short-term rentals which is often more
economical than whole house rentals since the property owner or long-term tenant is also on the
site. In addition, the amendments allow for a limited number of multifamily units to also be used
for short-term rentals, which is currently prohibited.
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City of Malibu

23825 Stuart Ranch Road - Malibu, CA 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucity.org

April 7,2021

Denise Venegas, Coastal Program Analyst
California Coastal Commission

South Central Coast District Office

89 South California Street, Suite 200
Ventura, CA 93001

Re: City of Malibu Local Coastal Program Amendment No. 19-003 — Hosted Short-Term Rental
Ordinance

To Denise Venegas:

As requested by California Coastal Commission (CCC) staff, the City is providing additional information on
Local Coastal Program Amendment (LCPA) No. 19-003. In addition to the supplemental information
provided below, Attachment A provides an expanded consistency analysis table.

In general, the amendment proposes to allow two types of short-term rentals in the City: 1) a hosted short-term
rental for single-family dwellings, condominiums and duplexes, and 2) a multi-family (more than 2 dwelling
units) short-term rental. A hosted short-term rental would require the property owner or designated operator
to live onsite. Up to two multi-family dwelling units on a parcel (not to exceed 40% of the units on a parcel)
may be rented un-hosted so long as the other units on the property are rented on a long-term basis. The
regulations would apply to multi-family properties regardless of the zoning district the property is located in.
This system prevents the conversion of multi-family units into unregistered hotels, protects some of the lowest
cost housing in the City, and encourages units to be rented long-term at lower rent as short-term rental is only
allowed if all other units are at full occupancy. This will ensure the City maintains a variety of affordable units
for long term renters and prevent property owners from utilizing all the rental units as short-term rentals thus
operating as a hotel while at the same time providing short-term rentals for visitors. Additional details on these
two types of short-term rentals can be found below in the section entitled "Short-Term Rental (STR) Permit
Program".

A short-term rental use must be conducted pursuant to a valid short-term rental permit issued by the City.
Ordinance No. 472, which approved LCPA No. 19-003, also included amendments to the Malibu Municipal
Code (MMC) to amend the City's existing short-term rental regulations (Chapter 17.55). Chapter 17.55
provides the regulations for short-term rentals and amendments to Chapter 17.55, approved under Ordinance
No. 472, will incorporate the two short-term rental types. These changes will go into effect after the CCC
approves LCPA No. 19-003.

The LCPA seeks to address nuisance issues that have developed under the recent, rapid, and substantial
expansion of short-term rental activity in the City and protect residential neighborhood character, housing
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stock availability and variety, while continuing to provide over-night accommodations consistent with the
City's LCP and the Coastal Act.

The amendment will ensure that uses and development within the City's jurisdiction of the Coastal Zone
advance the overarching goals of protecting coastal resources. In particular, the amendment will ensure that
visitor-serving accommodations are available within the City through short-term rental of residential property
in a manner that protects residential neighborhoods and preserves the amount and variety of the City's existing
housing stock.

Number of Short-term Rentals Operating in the City

On September 29, 2020, the City Council adopted Ordinance No. 468 (Enforcement Ordinance), which
created a new short-term rental permit system to regulate the short-term rental of residential property. This
ordinance, which is located in the MMC, required all short-term rentals located in the City to obtain a permit
by January 15, 2021.

A total of 229 short-term rental applications were submitted to the City as of March 16, 2021, and as of that
date, 171 applications were approved and 57 were pending. The City currently contracts with Host
Compliance to monitor short-term rental listings online and the number of listings is consistent with the
number of approved applications. Many of the pending applications that were not approved were due to
outstanding code violations (building without permit, wastewater issues, etc.). Once these violations are
remedied, the remaining 57 properties could be issued a short-term rental permit.

Since advertising or operating residential property as a short-term rental without a permit as of January 15,
2021 could result in a fine of one thousand dollars ($1,000.00) per day or violation, or twice the advertised
short-term rental's daily rental rate per day or violation, whichever is higher, it is likely that most of the
properties that are operating or planning to operate short-term rentals have submitted applications. However,
the number of applications could increase as travel restrictions due to COVID-19 relax, summer approaches,
and more of the 488 homes that were destroyed by the Woolsey Fire are rebuilt.

It should be noted; however, that the 229 short-term rentals applications do not represent the exact number of
short-term rentals operating in the City because only one short-term rental permit is required for each parcel
regardless of the number of short-term rental units on the parcel. Since properties can currently have more
than one short-term rental, the number of short-term rentals operating in the City would be higher although
there is no reliable data to determine the exact number. Information collected from the short-term rental
application indicates that 37 of the 229 short-term rental applications are multi-family properties (self-
reported). There are a total of 157 units on those multi-family properties and 90 short-term rentals within those
units.

In response to the question regarding how many short-term rentals are currently advertised as hosted, this
information is not collected by Host Compliance and is not readily available.

Since April 2015, Airbnb has been collecting and remitting Transiency Occupancy Tax (TOT) on behalf of
property owners who use its service. Property owners must collect and remit TOT on their own for any short-
term rentals which use other vacation rental websites or are made independently. The majority of short-term
rentals in the City advertise through Airbnb so these properties would be paying TOT. In addition, Ordinance
No. 468 imposed obligations on all online hosting platforms. These obligations include requiring the hosting
platform to collect and remit TOT and preventing the booking of short-term rentals unless the property has a
short-term rental permit from the City. The ordinance allows a hosting platform to satisfy these obligations
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through a compliance agreement. On February 8, 2021 the City entered into a compliance agreement with
Airbnb. This agreement will ensure all short-term rentals pay TOT and that all short-term rentals booked

through Airbnb have a valid City short-term rental permit.

Number of Short-Term Rental Properties by Zoning District

The following table breaks down the zoning district location of the 229 properties which had submitted
applications as of March 16, 2021. The short-term rentals located in commercial zones are in existing
nonconforming residential buildings or existing residential dwellings in commercial buildings.

Short-Term Rentals Applications by Zoning District
Zoning District | Zone Description Parcel Count
CC Community Commercial 1
CN Commercial Neighborhood 2
CR Commercial Recreation 1
CV-1 Commercial Visitor-Serving-One 2
MF Multi-family Residential 24
MFBF Multi-family Beach Front 39
PRF Private Recreational Facilities 1
RR-1 Rural Residential-One Acre 29
RR-10 Rural Residential-Ten Acre 5
RR-2 Rural Residential-Two Acre 32
RR-20 Rural Residential-Twenty Acre 1
RR-5 Rural Residential-Five Acre 9
SFL Single-family Low 8
SFM Single-family Medium 75
Total 229

While the City does not have information on the number of dwelling units located within parcels zoned Multi-
Family (MF), Table 2 indicates that 24 MF parcels and 39 MF Beach Front (MFBF) parcels have submitted
applications for short-term rentals. The 2012 Housing Element indicates there are a total of 1,000 multi-family
dwelling units in the City but does not provide a breakdown of the zoning districts the units are located in.
However, multi-family short-term rentals would be regulated based on property type not zoning district so a
multi-family complex in a Single-Family Residential zone would be subject to the non-hosted two dwelling
units (not to exceed 40% of the total units) regulations.

Accommodations in the City

There are six hotels in the City with 130 hotel rooms and 142 RV sites and 35 tent sites for a total of 307
existing accommodations. The six hotels include: The M Malibu, The Surfrider, Malibu Beach Inn, Malibu
Country Inn, The Native, and Nobu Ryokan. The City is currently processing applications for two new hotels
which would add an additional 59 rooms, resulting in 366 available hotel accommodations (Attachment B).
In addition, the Malibu Beach RV park has a total of 177 accommodations (142 RV sites and 35 tent sites).
The accommodations at Malibu Beach RV PARK offer a more affordable alternative for visitors traveling in
RVs or those wishing to utilize the tent sites. Nightly RV sites range from $58 to $253 depending on the season
and location. And nightly rates for tent sites range from $46.20 to $110 (Attachment B).
3
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Information on the average hotel room rate within the City is not readily available but based on staff research,
the rate is approximately $757.75 per room per night. Staff arrived at this rate by determining the rate by room
type for four of the existing six hotels in the City. Summer, winter, and summer weekend rates were
determined and then averaged by each of the four hotels.

The average room rates for four of the six hotels are noted below.
The M Malibu - $252 average

The Surfrider - $564 average

Malibu Beach Inn - $1,109 average

Malibu Country Inn - $838 average

Nightly room rates weren't available for The Native as it is currently being renovated and staff did not include
Nobu Ryokan since the hotel is a boutique hotel and the rates can skew the average hotel rate in the City. The
starting rate is $2,000 a night with a minimum two-night stay and rates can go up to $3,500 a night.

According to Airbnb data available to the City, the average nightly short-term rental rate is $978.30 so, while
short-term rentals offer an opportunity for larger accommodations, they may not always be more affordable
for families. However, hosted short-term rentals in which the property owner or designated operator is also on
the site may be more affordable than whole house rentals. In addition, some short-term rentals require
minimum night stays ranging from 4 to 10 nights, which may not be an option for some visitors. For hotels,
a minimum of 2 nights is often required for summer weekend bookings.

Short-Term Rental (STR) Permit Program

The section below provides the eligibility, operating and enforcement requirements of the City's STR Permit
Program. For the most part, these regulations already exist in the Chapter 17.55 in the MMC. An update to
Chapter 17.55, which includes the two short-term rental permit types, was approved as part of Ordinance No.
472 (LCPA 19-003) and will go into effect once the CCC approves LCPA No. 19-003.

Eligibility

The proposed permit program has two distinct short-term rental permit types: one for owners of single-family
residences and condominium units to offer hosted short-term rentals, and one for owners of multifamily
parcels to offer up to two units as short-term rentals, as long as all other units are rented long-term.

A "hosted" short-term rental requires the owner or designated operator of single-family properties, including
condominiums, to live onsite. That person need only live on the property, not in the same dwelling unit, during
the rental. A property owner can assign a "designated operator" to live onsite instead of the owner, during the
time of rental. A designated operator, other than the owner, is allowed for up to 60 days cumulatively per
calendar year, so long as the designated operator is required to: (1) resolve any nuisance or compliance issues,
(2) produce records, and (3) allow Code Enforcement Officers to enter the property. Under the terms of the
City's proposed amendment, the designated operator would also have to be located onsite between the hours
0f 9:00 p.m. and 6:00 a.m. Proof of Primary Residency is required to obtain a Single-Family Residence Short-
Term Rental Permit. Applicants can demonstrate primary residency with an active voter registration, a valid
driver's license or other government issued identification card.

The amendment will also allow one unit of a duplex to be rented short-term if the owner lives onsite in the
other unit and is present during the hours of 9 pm and 6 am. A designated operator may be used for up to 60
days.
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For multi-family properties, defined as more than two (2) dwelling units, those units can be rented un-hosted.
Up to two multi-family dwelling units on a parcel (not to exceed 40% of the units on a parcel) may be rented
un-hosted so long as the other units on the property are rented on a long-term basis. The regulations would
apply to multi-family properties regardless of the zoning district the property is located in.

Property owners of hosted short-term rental properties can rent the primary dwelling, accessory dwelling unit,
or guest house as long as owner lives on site in one of the units. There is currently no prohibition against using
an accessory dwelling unit as an STR as long as the ADU was legally created, unless otherwise regulated by
state law.

Key requirements include:
¢ An individual may not possess more than one active short-term rental permit, regardless of type.
e A separate short-term rental permit is required for every legal lot or condominium unit (if a
condominium unit is to be rented).
e No person may serve as a designated operator for more than one short-term rental concurrently.
e Permits must be renewed annually.

Operating Requirements
Property owners must comply with all the terms and conditions of the short-term rental program including,
but not limited to, the following:

1. Maintain an active permit at all times short-term rentals are conducted

2. Take responsibility for and actively prevent any nuisance activities that may take place during
short-term rentals

3. Be available, or designated operator be available, 24/7 via contact information provided to and

kept current with City and any guest renting the property

4. Collect and remit TOT

Provide basic health and safety features for guests

6. Limit occupancy based on the number of bedrooms on record in City or County documents, as
determined by the Planning Director, to two people more than twice the number of bedrooms, but
no more than 14 unless a special event permit (SEP) is obtained under MMC Chapter 5.34
(example - for a 3 bedroom property - ((3 bedrooms x 2 people) + 2 people)) = 8 people max
occupancy, including owner/designated operator)

e

7. Maintain liability insurance with minimum limits no less than $500,000

8. Provide guests with the City of Malibu's Short-Term Rental Code of Conduct (Attachment C)

0. Provide access to the property and documents upon request by City during business hours or when
property is rented

10. Comply with all applicable building, fire and other safety codes including noise limitations

11. Maintain a valid Onsite Wastewater Treatment System (OWTS) operating permit (a compliance
agreement option is available for those in the process of upgrading)

12. Follow all rules for advertising short-term rentals:
e immediately remove any advertisement identified by the City as illegal
¢ include permit number in all advertisements
e clearly state in all advertisements related to a HSTR permit that the owner or designated

operator will live onsite during the rental (not required for MSTR permits)

e clearly state occupancy limits

13. Keep permit application information on file with the City current at all times, including the 24/7
contact information for owner / designated operator

5




April 7, 2021

Enforcement
The code sets forth special tools for enforcement, including setting a fine for unpermitted short-term rentals
of $1,000 or twice the daily rental rate, whichever is higher, and setting the fine for all other violations at $500
or twice the daily rental rate. The code also provides explicitly that offering or allowing short-term rental of
any location not approved for use as a dwelling unit, such as any vehicle, trailer, tent, storage shed or garage,
IS prohibited.

Summary

In summary, the permitting requirements in LCPA 19-003 will allow the City to ensure that a variety of visitor-
serving accommodations remain available for visitors while better controlling nuisance issues. The
requirements will also avoid the proliferation of short-term rental businesses in which corporations and other
entities buy up residences to use solely for vacation rentals thus reducing the number of long-term affordable
housing options in the City.

For further information, please contact Richard Mollica, Planning Director, at (310) 456-2489, ext. 346 or
email at jkendall@malibucity.org.

Sincerely,
. Digitally signed by Justine
Justine Kendall
Date: 2021.04.08 09:04:16
Kendall o7t

Justine Kendall
Associate Planner

ENCLOSED:
Attachment A: Consistency Analysis Table
Attachment B: Accommodations in the City
Attachment C: Short-term Rental Code of Conduct




9 jo | abed

2JOW 8Qq UBed YdIyM SWNIUILOPUOD pue sawoy Ajiwe]

-9|6BUIS Ul S|BJUSJ WIB)-1oYS PalsSoy Joj SMOJjje Juswpuswe ay |
“AlID 8y Ul 8|ge|IeAR S| SUOIEPOLIWOIOE

Buinies-I0)ISIA JO AjBlieA B JBY) Sainsus juswpuswe

8] "Juswpuswie 8y} WoJ} s)nsal suoijepowwoooe Buinies
-JOJISIA J0J sanunuoddo 1S00 JeMo| JO [BAOWS. JO UOISISAUOD ON

1ey) sjuswdojaaap 031 uaalb aq [jeys Ajoud “deiN dN

ay) uo pajeubisap ataym ‘papiroid pue pabeinoous aq |leys
‘suoljepowwoooe Jybiuiano Buipnjoul ‘sapijioe) uoealdal
pue J0JISIA 1S02 JOMO| MB 'JUBIXS 9]|qISea} WNWIXew ay}

0] pajoajoud aq [leys ‘suoiepowwoode jybiuiano Buipnjoul
‘saljljloe) Uoljealoal pue BuIAISS-10)ISIA }S00 Jomo| ‘Bunsix]

ve'¢e

‘nqiie ul ybiuleno Aeis 0} ysim jey)

SJOJISIA @S0y} 40} saniunuoddo [eluas widl-uoys buipinoid awiy
awes ay} 1e a|iym saniunuoddo [euoijealoal pue SSadoe |B)Se0d
Aolua 01 sioyIsIA ||le mojje |im siy] -Bunjied 19a41s Jo Aljigejieae
ay) asealoul pue Buyied j19aas o1gnd 0} spoedwl 8ziwiuiw ||IM
‘POMO||e S|ejual JO Jaquinu 8y} UO Jiwi| B Y}IM ‘S|ejual Wwis)-Joys
Allwey-ijnw pue s|ejual wiadj-uoys Ajiwey-a|buls paisoy Buimoly
"S9J01yaA a|dijjnw ul aALue 1ey) ajdoad jo dnoib e 0y pajual

Sl Jlun 8y} Jo papinoid jou ale saoeds Bupied palesal JI 1ND20
ueo siy] -bBunpied 19aas 21gnd oedwi Ajpaebau ued yoiym
[910y B 81| Buluonouny sainjons 8say) Ul S}Nsal s|ejual wlo)
-1I0ys pa)sSoy-un se A|a|os pazijin aq 0} syun Buljjamp buimojje
‘Jejnoiued ul ‘seale 8say) U] "UBS20 ay} SS820e 0} AemybiH
1Se0) 2ljIoed SS0.10 0] way) buioioy snyy AemybiH 1se09) 211084
JO apIs pue| ay} uo yied o0} o1ignd ay) sa2.40y siy| ‘AemybiH
1Se0) aljioed Jo abpa ay) pue Buip|ing 8y} JO Juol} 8y} usam}aq
pa1e20| Uayo SI Jiun Buljamp ay) Joy Buyied “spiepue)s buyied
Jua1Ind }@8wW },Uop eyl nqie uisises ul AemybiH 1se0) ol1oed
JO 9pIS UBa20 8y} UO pajeoo| saladoid ale aiay) ‘lenamoy

‘9]Is ay) uo ajqe|ieAe Bunyied ays-jo Bunsixe aney Ajjesausb
soluadoud asay| "sjoulsip Buluoz |eljuapisal Ul Sa4njonJls
paysijgelsa Ajjeba| Bunsixa 0] pajiwi| aJe s|elual Widl-Joys

‘uolealodal
pue ssadoe |ejseod 10} a|qe|ieAe Bunpied 19a.4)s o1gnd

0] sjoedwi aziwiuiw 0} J8pJo ul 8sn panoidde ay) aAIas 0}
sio1yns Bunjied 19a11s-1J0 apiroid |jeys Juswdojorap maN

Ggc'e

£TZ0S U0I1109S 19V [1SB0D puR U0Ie3IIaYy pue SS822Y dl|qnd — Z Ja1deyd

uoneulwialdg Aouaisisuo)d

Aa1jod

€00-6T 'ON VdD1 — SIsAleuy Aoualsisuo)d
10V [e1se0) pue (dN1) ueld asn pueT ngifeiy

V LINJNHOVL11lV




9 jo Z abed

Apwes-ninw yym saiuadoud o) Aldde pjnom suonenbal

ay] ‘siseq wJia)-buo| e uo pajual ale Auadoid ay) uo syun
Jayjo ay) se Buo| os paisoy-un pajual aq Aew (jgaJed e uo syun
3y} JO %0 paaoxa 0} Jou) |924ed e uo suun Buljjemp Ajiwey-ijnw
oM} 0} dn “P8ISOY-uUN pajual 8g Ued sjuUN 8say} ‘syun Buljjamp
(2) om) ueyy aiow se paulep ‘saiadoid Ajiwel-jNw 1o

"8]IS 8} UO Os|e sI Jueus) wia)-Buoj Jo

Jaumo Auedolid ay) 9ouls s|eIUSS 8SNOY 8JOYM UBY] [BDILLOUODS
2JOW 8Q UBD YdIyM SWNIUILIOPUOD pue sawoy Ajiwe}

-9|BUIS Ul S|BJUSJ WIB)-1oYS PalsSoy o) SMOJjje Juswpuawie ay |

‘A)ID 8y} Ul 8|qejieAR 8. SUOBPOWWOod.

Buinles-10UISIA JO AJBlIBA B jBy] S8INSuUd Juswpuswe

8y "Juswpuswe a8y} WoJj s}jnsal suoljepowwodoe Bulnies
-JOJISIA 10} sa1jlunoddo 1S02 JaMO] JO [BAOWISI IO UOISISAUOD ON

‘sanjiunuoddo jeuonealoal 1o BuiAIes J0YISIA

a|qesedw oo Buldyo Jayjoue Yium paoejdal aq ||Im ash ay)
ssajun pajiqiyold aq |jeys saniunuoddo 1500 Jamo| Bunsixa
JO UOISISAUOD 10 [BAOWSY "Sueaw ajeAld pue olgnd yjoq
Aq papinolid ‘s|qisea) aiaym pue ‘pabeinosus ‘pajoslold
aq ||eys ‘saniunuoddo 1509 Jamo| Ajjeioadsa ‘saniunuoddo
pue sasn BuiAISS JO}ISIA pue |BuoljBalIdal |B}SBO)

9€'¢

‘A0 ay1 ul djelado 0] s|ejual wia)-loys Joj saniunuoddo
Buipinosd awiy swes ay) e 9|lym S|elual Wisl}-Joys se syun
[ejual a|gepJoye 1sow ay} ||e Buiziyn wody sisumo Ausdoud

Juanaid pue siajual wia) Buoj 1oy syun ajgeploye Jo Ajalien e
sulelulew Ay ayj ainsua [|IM siy | “Aouednodo ||ny je ale spun
J3Y]0 ||e JI pamojje AJuo SI [ejual WIB)}-LoYS Se Jual JaMOo| 1B W.id)
-Buo| pajual aq 03 sjun sabeinoous pue ‘Aj1D ay) ul Buisnoy
1S02 1SaMO| 8y} JO awos sjoajo.d ‘s|@joy palalsibalun ojul spun
Ajlwej-iInw Jo UoISIBAUO0D 8y} sjuanald WB)SAS SIY| “ul payedo|
sI Aladoud ayj 1ou3sip Buluoz ay) Jo ssajpiebal saxa|dwod
Ajwe-ninw yum saiuadoud oy Aldde pjnom suonenbal

ay] ‘siseq wJia)-buo| e uo pajual ale Auadoud ay) uo syun
Jayjo ayy se Buo| os paisoy-un pajual aq Aew (jgoled e uo syun
3y} JO %0 paa9oxa 0} Jou) |924ed e uo suun Buljjemp Ajiwey-inw
om} 0} dn “pP8ISOY-uN pajual 8g UeD sjuUN 8say} ‘syun Buljjamp

(2) omy ueyy aiow se paulep ‘saiadoid Ajlwel-jNw 1o

"9]IS 8} UO Os|e sI Jueus) wia)-Buoj Jo
Jaumo Auedolid ay) 9ouls s|eIUSS 8SNOY 8JOYM UBY) [BDILLOUODS

"'S82JN0Ssal

|[ENSIA pue seale je}igey aAlJISUaS A||BjuslIUOIIAUS

0] sjoedwi aziwiuiw 0} paubisep pue palis aq [|eys Saljljioe}
papuedxa 10 mMaN "sanjiunuoddo jeuonealdal olignd spnjoul

uoneulwialdg Aouaisisuo)d

Aa1jod




9 jo ¢ abed

‘Buljemp |enuapisal |ealdA} e Jo 1eyl Yjim Jus)sISuod aq

pINOM 8Sn |ejual 8y} YlIM pajeloosse Ajijenb Jajem ‘suone}iwi|
@say) uo paseg ‘sjoulsip Buluoz [enuapisal Ul sainjonas
paysijgelsa Ajjeba| Bunsixa 0] pajiwi| aJe s|elual Widl-uoys

‘ue|d ueasQ
elulojijeD ay} pue jiwliad Jajemwuols |edidiunw s pieog
[0Ju0) Alljenp) jeuoibay sejebuy SO 8yl Jo sjuswalinbal
3y} Y}IM JU)SISUOD ‘SpUB|}oM JO ‘Swealls [B}Seod

‘ueaso ay} ‘Jayempunolb 1oedwi Ajasianpe Aayl 1eyy yons
palsodap 1o pabieyosip aq jou |jeys sjueln|jod youns ueqin
"SpUB|}dM J0 ‘sweal)s |BISB0D ‘Uead0 ay) Buipnjoul siajem
90BLINS |BISROD 10 Suiseq Jajempunolb jo Ajjenb ajem

ay} Jo uonepelbap 8y} ul JNsal jou [jeys jJuswdojaasp maN

96'¢

"WYHS3 10edwt Jo pue

3y} gJnisIp Jayuny 0} paau ay} Jnoyum saiuadold padojonsp

JO @sn 8y} SMOJ|e SIYy] ‘S1ouIsIp Buluoz jenpuapisal ul sainjonJls
paysijgeiss Ajjebao| bunsixa 0} pajiwi aJe s|ejual Wid}-Juoys

"WVHS3 0} syoedw ploAe pjnom jeyy

aAljeula)je 1098loid ay) Jo uoneuaws|dwi JO) 81NIISgNS JoU
lleys uonebii "dD1 8y} 0} Juswpuawe ue Se UoISSILWOo)
ay] Aq paiad SI 1ey] ue|d UONBAIBSUOD) AJlunwiwo)
[eJnjeN B JO 1X8Ju09 8y} ul 8Al9aj01d aJo0w sI uonebijiw
9]IS-1JO aI1aym JO a)s-uo syoedwl ayebiiw Ajjny 01 8|qises) Jou
S| 1l uaym panoidde ag Ajuo [jeys sainseaw uonebiiw a)s
-4O "uonebiiw a)is-uo 0} usAIb Ayuoud yum ‘payebiiw Ajiny
aq ||eys saAnieula)e ubisep pue Bunis jo uoneuswa|dwi
ay} ybnouy} paploAe 8q jouued jey) YHST 0} sjoedw|
"pa1o9las aq ||eys sioedwi Juesliubis 1se9| 1o 1Samay) ay)

ul JjnsaJ p|NoMm Jey) aAljeuld)e ay) uay) ‘sjoedwil ||e ajeulwle
ue9 ey} dAIleUId)|E 9|qISea) OU S| 818y} J| "YHST 03 s1oedwi
ploAE 0) paubisap pue palls aq [|eys Juawdojaaap maN

vl'e

0Y20E pue TSZOE SUOI198S 10V [e1SL0D pue S921N0Say pueT pue aulepy - £ J1ardeyd

‘Al1D 8y ul ajelado 0] sjejual widl-uoys Joj sanunuoddo
Buipinoid awiy swes ay) e 9|lym S|elual Wis}-Joys se sjuun
[ejual a|gepJoye 1sow ay} ||e Buizin wody sisumo Ausdoud

JuaAaid pue siajual wia) Buoj 1oy syun ajgeploye Jo Ajalien e
sulejuiew Ay ay} ainsus |im siy “Aouednooo |ny je aJe syun
JBY]0 ||e JI pamojje AJuo SI [ejual WIB)}-LOoYS Se Jual JoMOo| 1B W.id)
-Buoj pajuas aq 03 sjun sabeinoous pue ‘AjID ay) ul Buisnoy
1S02 1SOMO| 8y} JO awos sjoajo.d ‘s|ajoy palajsibalun ojul spun
Ajlwej-iInw JO UoISIBAUO0D 8y} Sjuanald WB)SAS SIY| “ul payedo|
sI Aladoud ay) 1ou3sip Buluoz ay) Jo ssajpiebal saxa|dwod

uoneulwialdg Aouaisisuo)d

Aa1jod




9 jo 7 abed

Buiuonouny sainyonJis 8say) Ul S}NSal S|ejual WIs}-loys pajsoy
-un se AJ9|os pazijyn aq o} syun Buljemp Buimojje ‘Jejnonted

ul ‘seale 8say] U| ‘uUead0 ay} ssadoe 0} AeemybiH 1seo)

a1j10e4 SS040 0} 21lgnd 8y} Buioioy snyy AeemybiH 1se0) oi10ed
JO apIs pue| ayj uo yJed 0} a1gnd ayy seauoj siy| ‘AemybiH
1Se0 2110 JO abps ay) pue Buip|ing ay} JO Juol) 8y} usamiaq
pa1eo0| uayo SI Jun Bulemp ay} Joy Bunpieq -spiepuels Bunyied
JUa1INd 198W 1 .Uop 1Byl nqiiel uisises ul AemybiH 1se0) dlj10ed
JO 9pIS UBS20 8y} UO pPa}eoo| saiadoid ale aiay) ‘Jenamoy

‘8)Is ay) uo a|qe|ieAe Bunpyled ayis-}o Bunsixe aney Ajjesausab
saluadoud asay| sjoulsIp Buluoz |eljuapisal Ul S84njonJls
paysiigeisa Ajjeba| Bunsixe 0} pajwi| ale s|ejual wis)-loys

"'ssa00e 21|gnd 0} sjoedwl 8SI9APE Ul }Nsal JoU |Im saoeds
Buyied Jamay Jo uoisinoid ay) 1eyl sbuipuly sexew Ay ayl
ssajun paAoidde aq jou ||eys ssao04d aouelieA ay} ybnouy)
spJepuels bunpyied pasinbal ay} ul uoeOIPOW Y "S82IN0Sa.
|e1seoo 0} ssaooe 2l|gnd ajenbape si aley) ainsse

0] 4D @Y} Ul paulejuod SadueUuIpIO 8y} YlIM 82UBpIOdI. Ul
Juswdojanap mau |e 1o} papiroid aq |jeys Buned 19811s-4J0O

v'a

0S20€ A21j0d 19V [e1seo) pue juswdojanag maN — G Ja1deyd

"S10}09}9p apIXouow
uoQJed pue ‘si0}o8)ep axyows ‘siaysinbunxa adiy Buipnjoul
‘papinold aie salnjes) Ajajes pue yjeay 2dISeq jey} ainsua

1snw s1aumo Auadoud ‘ejual wisl-uoys e ul bulkels sysenb

Jo AQ1ajes ay} aseauoul 0} ‘uonippe u| ‘Auadoid ay} 1oy suoz
uonenoeAg ay) uo uonewsoyul yum Buoje Aousblaws ue Jo aseo
ul AJ1D a8yl Ag pasn suonesiunwwod Aousbiawa Jo spoyiaw

uo uonewJoul apinoid 0y sisumo Auadold alinbal suolje|nboy
"sjou)sIp Buluoz |elpuapisal Ul S8INoNs

paysijgelsa Ajjeba| Bunsixa 0] pajiwi| aJe s|elual Widl-1uoys

‘piezey ol
pue ‘pooy; ‘0160j086 wou) Auadoid pue aj1| 0] SYSII 8ZIWIUIW
0) palls pue paubisep ‘pazis aq ||eys juswdojaasp Mau ||y

cv

£6z0¢g Aaljod 10v

[ei1seo) pue juawdojonaq Jjn|g aul@ioys % spezeH - ¢ 191deyd

"sjuswalinbay abieyosi

aise\\ Buipnjoul ‘pieog j0oajuo) Aljenp Jaiep) [euoibay

"' U1 Jo suonenbal pue sajnJ 8y} YjIM Jus)SISUOD ale s|ejual
WJ8)-1oys ainsua ||Im siy] ‘ywdiad Bunesado (S ANO) WalsAS
Juswieal| Jajemalsep) d1IsuQ plleA e uiejuiew jsnw Auedoud
ay) sI AuD ayj ul [ejual wusl-Joys e Bunesado Joj syuswalinbal
8y} JO BUQ '1UN 8y} JO JaA0-uln] pidel pue JueISUod Si alay}

JI Jo 1un ayy Buizinn sjidoad jo sdnoub abie| sey ainjonas e

JI WosAs Jejemalsem 8}Is-uo ay) uo joedwl ue aAeY UeD s|ejual
WwJa)-1oys ‘sjouisip Buiuoz jenuapisal ul S8INonJs paysiiqelse
A|jeba| Bunsixa 01 pa)wi| aJe sjejual WIsl-1oys oIy

‘Aldde jey; suonenbau

JBY]0 pue Sslanlem pasinal ‘sjuswalinbay abieyosig
ajsep\ Buipnjoul ‘paeog joa3u0) Ajjeny) Jejep) |euoibay
V' 94} JO suonenbal pue sajnt 8y} YIM Jusisisuod aq
lleys sabieyosip Jajemaisem ausuo Buiajoaul Juswdojaaaq

GclLe

uoneulwialdg Aouaisisuo)d

Aa1jod




9 jo G abed

"JOV |B1SBOD 8y} Jopun malAal Buuinbal

pue 1ua)sisuod Buleq wouy Juswdojaasp aininy apnjoald

JOU s80p pue sainyonJis Bulisixa Jo asn ay) 0} pajwl| Sl VdDl
108lgns ay] ‘seale Buimaln o1 gnd 10 SpeoJ D1UBIS WOJ) B|qISIA
seale 01ua2s uo sjoeduwl asiaApe ou yim saiuadold padojaasp
JO @SN 8y} Smoj|e siy] sjousip Buiuoz jenuapisal ul sainjons)s
paysijgeiss Ajjeba| bunsixa 0} pajiwi| aJe s|ejual Wid}-uoys

‘Buiwieq

‘ejelidoidde aieym pue ‘sjusweje adeaspue| Bunesodiooul
‘Buipelb Buiziwiuiw ‘Quawdojaasp Bulelsn|o ‘spiepuels
wbiay wnwixew Buonpad ‘8zis wnwixew Buipjing ay)
Bunouysal ‘Bumes apis||iy |BinjBU By} OJUl puUd|q O} S8JNJONJ]S
Bulubisap ‘sainioniis mau Jo ssew ayj dn Buyealq ‘ayis ay)
JO uoiod 9|qisIA Jses| ay) ul Juswdojaasp Bulyis ‘0} paywi|
J0U 1nq ‘Buipnjoul sainseaw ybnouy) ‘seale Buimala oignd
Jo sAemybiy 21uUads Wouy 9|qISIA Seale 21Usds uo soeduwl
aziwiuiw 0} paubisap pue palis aq |leys Juswdo|aAsp ay}
uay) ‘a|qISIA 8 Jou pjnom juawdojarap alaym ays j09oid
pasodoud ay} uo uoneoo| ays Bulpjing a|qises) ou si 818y}
J] "JUBIXa B|qISea} wnuwixew ay} 0} seale Buimala o1gnd Jo
SpeOJ 01USJS WO} 9|qISIA SeaJe 21Udds Uo sjoedwi 8SIaApe
aziwiuiw 0} paubisep pue pals aq |leys JuswdojaAsp maN

g9

TG20E A21|0d 19V [R1SB0D pue S821N0Say [ensIA pue 21uads — 9 1ardeyd

‘sjuswalinbay abieyosiq sisep

Buipnjoul ‘pieog josuo) Aljenp Jajep) jeuoibay vy 1 8yl Jo
suonenbal pue ss|nJ 8y} YIM Jud)SISUOD aJe s|ejual Wid)-Joys
ainsua |IM siy| ‘Huwuad Bunesado (SIAMO) WaeisAg juswieal |
Jajemalsep) 8)suQ pljeA e uiejuiew isnw Auadolad ayy si A)1D
ay} uI |elual wusl-uoys e Bunelado Joy sjuswaldinbal ay) Jo suQ
"sjou)sIp Buluoz |elpuapisal Ul S8INoNs

paysijgelsa Ajjeba| Bunsixa 0] pajiwi| aJe s|elual Widl-uoys

"suone|nbal J8)ema)SeM pue UoIIBAISSUOD
Ja1em s A1 ayl yum Ajdwoo [jeys uswdojoasp mau ||y

6v'G

‘ngiie ui Jybiuiano Aeis 0} ysim jeyy

SJ0)ISIA 8s0y) 4o} saniunuoddo jeyual wusl-uoys Buipinoid awi
awes ay} 1e ajIym sanjiunioddo [euonealoal pue sSadoe [B}Se0d
Kolua 0} slIoyISIA ||e mojje |m siy | “Bunpied 19841s Jo Aljigejieae
ay] aseauoul pue Bunjied 19a43s o1gnd 0} syoedwl dZIWIUIW [[IM
‘POMO||e S|ejual JO Jaquinu Y} UOo Jiwi| B Y}IM ‘S|ejual Wis)-loys
Ajlwej-ninw pue sjeyual Ajlwel-a|buls paisoy Buimojly "SajoIyaA
a|diyinw ul aALue jey) sjdoad jo dnoib e 0} pajual si Jun ay}

10 papinoid jou ale saoeds Bujied palasal I JNd20 ued SIy |
‘Bunyed 19a41s 211gnd 10edwi AjoAnebau ued yoiym 810y e ay|

uoneulwialdg Aouaisisuo)d

Aa1jod




9 jo 9 abed

‘Buljjamp |enuapisal

[ea1dA) e Jo 18yl Ylim Jua)siSuod ag pjnom saljddns Jajem
uo1309}04d 8J1} pUB J1ISBWOP UO S|ejudl WIS}-JOoYS WOy puewap
ay) 1ey) ‘paroadxa si ]| "sjoulsip Buluoz [eluapisal Ul sainjonas
paysijgelsa Ajjeba| Bunsixa 0] pajiwi| aJe s|elual Widl-uoys

‘dD 8y3 Jo saloljod s|geoljdde |je yim jualsisuod

8Q 0} puNo} 8q UEd pue ue|d asn pue ay} Aq pamoje
Juswdojanap pauueld 10 Bulsixa ajepouwLIodde 0} paji|
pue paubisap ale sainjioe} yons papiaoid suondniisiul
auliadid 1o sabejno Buunp Alddns Jajem uonoajold aliy pue
J1}S8WoOop JO 82JN0S d)enbape ue ainNsua 0} Jo/pue salljioe)
pazisiapun Jo pajelolialap aoe|dal 0} Ai1D ay} ul pamojie aq
Aew sauijadid mau Jo/pue saljljioe) abeiols Jajem [euoiippy

912

¥S2Z0€ A2110d 19V [e1SB0D pue SYI0M dljand — £ Jaideyd

‘'saljlunuoddo [euonealdal 0}

$s900E alnsse pue AemybiH 1seo) dlj10ed U0 8oudladxa JO)ISIA
ay} Jo Ayenb ayy eoueyua [im yoiym AemybiH 1se09 211084 UO
oljely ay) aonpad djay |im sbuljjemp Ajiwel-ijjnw ul sjeual wis}
-JOUYS JO Jaquinu ay) Bunjiwil pue swniuiwopuod/sawoy Ajiwe)
a|buis ul sjejual wisl-Joys pajsoy Ajuo buimoly Aouednaoo
Juaisuel} Jo spuewsp duy paseasoul ybnoayy AemybiH

1Se0) 2131084 0] Sjoedwl oijel) Sasealoul 8sn |ejual Wis)-uoys
0] Buisnoy w.Ja) Buoj Jo uoisIaAu0D 3y "1Seod ay) Buoje aAup

e Aolua 1o yoeaq ayj 0] |9ABl)} SIOJISIA SB SPUdY9aM Jawwns

uo Auenbal papasoxa sI AeemybiH 1se0) dij10ed J0 Ajloeded ay |

‘paysmalA juediiubis pue Aemybiy o1uaos
e se pajoslold aq ||eys JopLuod AemybiH 1seo) oljloed ay |

€e9

uoneulwialdg Aouaisisuo)d

Aa1jod




99¢ | (pauue|d pue Bunsix3) [e10] |[eJ9A0
65 | swooy |910H ain1n4 [e101
6¢ SWI00Y |8J0H HOd L¥.22 [9JOH MBI\ B8S
0c SWI00Y |8J0H HOd 65622 [810H uuj nqijley
A11D 9yl yum aj1j uo suoneaijdde Buipuad
J0E | suonepowwo22y Bunsix3 jelol
GE | salsus|
cvl | sels N\Y HOd 10852 Jed AY yoesg nqile\
0€l | SWOO0Y |8J0H [ej0 |
9l SWIo0y |8j0H peoy piemisep\ 9069 uu] Aiuno9 nqien
¢l SWIo0y |8j0H HOd 02682 SAlleN 8y
0c SWIo0Y |8j0H HOd €€0¢€¢ [910H Jepuung 8y
yA4 SWI00Y |8J0H HOd 8.8¢¢ uu| yoesg nqijej\
9l SWI00Y |8J0H HOd ¢5.c2c ueoAy nqoN
8l SWIo0y |8j0H HOd L ¥5¢2¢ nqlleiN N 8yl
Jagquinp adA| uonepowwoooy ssalppy awepN

NQIeN Ul SUOITepowWiwioody

S[ejusy wia-Uoys — €00-6T VdO'l

uoneuwojul [ejuaweddng

d INJWHOVLLVY




V/IN 0.728¢ 0L'T1S 0¢'9v MBIA UIEJUNOIAl 81S JUd L

V/N 0L°STE 0¢'LS 0L'TS M3IA Ue3)(Q 31IS JUs |
000TY'T 09¢s€ 05¢9 0089 duwy 0€ M3IA UreIUNo
00200°C 05009 0088 09°¢8 dwy og wniwald J0 dwy 0G M3IA UreIUNoN
00v0L'T 00°9¢y 009, 00°0L (sa1qemo L ON) dwy 0g M3IA UedIQ [eflred
00'968'T 00'vLY 00'¥8 008L (sa1qemoL ON) dwy 0G MBIA UeadQ [elred
00'vET'C 09°€Eq 05°€6 0088 dwy 0g M3IA Uesd0
00'86€'C 09°66G 0S'v0T 0066 dwy 0G M3IA UeadQ

00'99¢¢ 09'999 0066 09°€6 (sajgqemo] oN) dwy Og Wniwaid MIIA UeadO
00°0€5°C 05°¢€9 00°0TT 05707 (sajqemo ON) dwy 0g Wniwald M3IA Uead0

(@3dINO3Y IVAOYddY)

ske es-1l nyJl-un 'S91IS U] Bulpn|ox
SUBIN 57 = A21S XeIN (skeq 1) (ves-114) (nyL-ung) 1S JUa ) BuIpN|oX3

INEENN SIIENEETTY sAepxaap\ |oeg aJe pue (Jamas pue ‘011199]3 ‘481eAn) dn YOOH (N4 = S8US AY IV

+(120¢ '8¢ Arenigad Uybnoius 0Z0¢ T 19qWadaq) sorey JaJuim

Ared Ad yaesd nqlein



V/N 0L28¢ 0L'TS 0C'9v MBIA UIIUNOIA 8IS Jua |

V/N 0L°GTE 0¢'LS 0L'TS MBIA UeadQ 8IS 1ua |

0025L'T 00'8EY 00'8. 002, duwy 0g M3IA Ureyunoy

0081 00'9vS 00'96 00'06 duwy 0g Wnjwaid 10 dwy 05 MIA UIeIUNop

00256'T 00'88Y 00'88 0008 (s8IqemOL ON) duy OF M3IA UeadQ [eried

00'9€€' 00785 00'70T 00'96 (salqemOL ON) dwly 0G MBIA UEsaO [eed

00'82€' 00285 00201 0096 duwy 0g M8IA Uesa0

00'9T9' 00759 0011 00'80T duwy 0g MaIA Ueasn

002Lh'z 00'8T9 00'80T 00201 (salgemoL ON) duly O WNILIBId MBIA Uesd0

000922 00069 00021 0011 (sIgemOL ON) dwly 0 WNIWald MaIA Ueao0

(341NO34 WAOYddY) (skeq 1) (yes-1i4) (nyL-ung) 'SaIS 3Ua L BUIPN|oXa "AUO Ul oeg are
SIYOIN 82 = Ae3s xe Apisom spuayeam skepyeap  pue (Jomes pue ‘91110813 Jaen) dn YOOH [INd = SeUS AY IIV

x(T20¢ "L¢ AN ybnoayl TZ0¢ ‘T YdJelA) serey bulids

Ared Ad yaesd nqleiN



V/N 00' TSy 056 0S'T. MBIA UIEJUNOIAl 81S Jud L

V/N 00°509 00°0TT 0066 MBI/ Ue8d0 811 1u8]
00'99€'c 05 T¥8 00'¥ST 0G°L€ET dwy 0g M3IA uresuno
00'08T'y 00'5¥0'T 05261 05°0LT dwy 0g wniwald 10 dwy g M3IA Ureuno
00'066'C 0S'LyL 05297 00°2TT (se|qemo ON) dwy g M3IA UesIQ [eed
00'82L'y 00'28T'T 00'22Z 00'26T (se|qemo ON) dwy 0G MaIA uesdQ [ered
002987 09'STZ'T 05'62Z 00'86T dwy 0g MBIA Uesd0
00'89€'S 00'2re'T 00'2vZ 00'022 dwy 0g MaIA Uesd0
00'70T'S 00'922'T 00'T€Z 00602 (selqemo] ON) dwy Og WNIWald MBIA UesdQ
00'9TT'9 00'625'T 00792 00'€52 (se|qemo ON) dwy G Wniwsid M3IA Uesd0

(@34INO3Y TYAOYddV) (skeq 1) (ves-114) (nyL-ung) 'S9MS U8 | Buipn|ax3 “AjuQ | >oeg ale
s1yBIN 82 = Ae1s Xe AVEENT Spua3eaM sep e\ pue (Jamas pue 0L108|3 Je1eA) dn HOO0H [N = SaNS AY IV

(T20Z 'T€ 1800120 ybnoiyl TZ0Z '8¢ AeIA) se1ey JIswwins

Ared Ad yaesd nqlein



V/IN L6°01€ 1899 ¢8'09 M3IA UIEJUNOIAl 81S JUd L

VIN 12'1%8 2629 18'95 MBI/ U300 SN 1US1

09'99.'T S9'TrY 59'8. 092, duwy 0g MBIA UTeIUNoN
08'6v5'Z St'2€9 02'€2T 58'20T duwy 0g Wnjwald 1o dwy 05 MIA Ureunop

0'S6T 58'8vS 0£'86 TT'06 (saiqemoL ON) duy OF MBIA UeadQ e ed
00'8v1' 00719 00'80T 08'00T (salqemoL ON) duwly 0G MBIA UEsaO [eed
08'2€9' 5’659 S6'YTT 06'80T duwy 0g MaIA Uesa0
02'826' S0'ZEL S0'22T 00'T2T duwy oG MaIA UesI0
00°€8.' 51'569 00721 S6'vTT (salgeMOL ON) duly O LNILIBId MBIA Uead
0v'EL0'E 5E'89. OT'SET 50'22T (sa1qemoL ON) dY 0G WNIWBId MaIA Uesan
awﬂm_m_mwh»m%m% (skeq 1) (yes-1i4) (nyL-uns) 'saIS 3ua1 BuIpnjox3 AU Ul oeg
. API9am SpUBPIM skepxaam ale pue (Jamas pue ‘911393[3 481en) dn SOOH 1N = SAMS AY (1Y

(T20Z 'T€ 18quiadeq ybnoiyl TZ0Z ‘T /9qWISAON) sarey |led

Ared Ad yaesd nqlein



ATTACHMENT C

SHORT-TERM RENTAL
CODE OF CONDUCT

CITY OF MALIBU

— 0]
ol
INEE= ]

The short-term rental of residential property may only be conducted in Malibu pursuant to a valid Short-Term
Rental Permit issued by the City in accordance with the permit regulations set forth in the Malibu Municipal Code
(MMC) 17.55. Go to MalibuCity.org/STR for more information.

The 24-hour contact for this property is

They can be reached anytime at

NEIGHBORHOOD REGULATIONS feom

Maximum Occupancy: The maximum occupancy of
this property is

Special Events: Events in which 15 or more people
are anticipated to attend may only be conducted
pursuant to a Special Event Permit issued by the City.

Noise: Unreasonable noise is prohibited. Maintain
peace and quiet between 10 PM - 7 AM.

Parking: All guests should park onsite whenever
possible and abide by all posted street parking signs.

Trash: Place containers outside after 5:30 PM the day
before collection day and remove all containers no
later than 8:00 PM on collection day.

Fines for Violation of the STR Permit Regulations:
Violations of MMC 17.55 are subject to a fine of
$500 per day or violation, or the short-term rental’s
advertised daily rate per day or violation,
whichever is higher.

ENVIRONMENTAL REGULATIONS @

During your stay, help us protect Malibu by properly
disposing of all trash to prevent it from entering the
ocean and abiding by our local environmental
regulations including the City’s Plastic Bag Ban,
Polystyrene Foam Ban, Plastic Straws and Cutlery
Ban and the Smoking on the Beach Ban.

Onsite Wastewater Treatment Systems

Most homes in Malibu rely on onsite wastewater
treatment systems (septic systems) rather than
traditional sewer systems. These systems require
special care. Be mindful of what goes down the drain.

EMERGENCY [NFORMATION AN

High Risk Fire Hazard Severity Zone

Malibu is in a very high fire hazard severity zone.
Exercise extreme caution and situational awareness
during your stay. Know your evacuation zone and
routes and be prepared to evacuate on short notice.

Emergency Communications
To receive emergency updates, follow the City’s
social media accounts:

= twitter.com/CityMalibu
= twitter.com/MalibuEOC
= facebook.com/CityofMalibu
= instagram.com/CityofMalibu

If there is a widespread threat, the City may issue a
Wireless Emergency Alert (WEA) which goes to all
cell phones within the City with no subscriptions
necessary, so you may receive a WEA on your
mobile device.

Evacuation Zone
This property at
is located in Malibu Evacuation Zone .
For more information go to MalibuCity.org/evac.

Emergency Preparedness
For more information go to
MalibuCity.org/PublicSafety

RESOURCES

Los Angeles County Sheriff: 818-878-1808

LA County Fire Prevention: 818-880-0341
Malibu City Hall: 310-456-2489

Malibu Emergency Hotline: 310-456-9982

City Code Enforcement: 310-456-2489, ext. 308

For life-threatening emergencies, call 9-1-1
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Land Use Plan

CHAPTER 2—PUBLIC ACCESS AND RECREATION*

* CodeAlert: This topic has been affected by Ordinance No. Resolution 19-33 and Resolution 19-54. To view
amendments and newly added provisions, please refer to the CodeAlert Amendment List.

A. Introduction

The beaches of Malibu are world-famous tourist destinations for millions of visitors annually from foreign countries, all
50 states of the U.S., as well as to residents of cities and towns located throughout California. In addition, the Santa
Monica Mountains area within and adjacent to the City provides an extensive network of public trails that traverse and
connect Federal, State, and County parklands, and a system of heavily used historic trails on private land. Overall, a wide
variety of recreational opportunities exist in the area including hiking, biking, horseback riding, camping, fishing,
picnicking, nature study, surfing, diving, and swimming. Public access to and along the shoreline and trails, and the
provision of public recreational opportunities and visitor-serving facilities such as campgrounds, hotels and motels has
historically been a critical and controversial issue in Malibu. Continuing conflicts in providing maximum public access to
and along the shoreline and trails, as mandated by the Coastal Act, is evidenced in the Coastal Commission’s permit
regulatory reviews and public hearings concerning proposed projects in Malibu since 1976.

The loss of coastal recreation opportunities resulting from development occurring over the past 25 years represents a
significant adverse impact to the availability of public access and recreation in Malibu. Defined broadly, these
opportunities include not only the physical availability of access and recreation areas, but also the ability of the public to
reach and utilize these sites. Coastal access is generally viewed as an issue of physical supply, and includes lateral access
(access along a beach), vertical access (access from an upland street, parking area, bluff or public park to the beach),
coastal blufftop trails, and upland trails that lead to the shore or traverse inland parklands within the coastal zone. These
inland parks provide significant access and recreation opportunities in the City and Santa Monica Mountains coastal zone,
and are as important to coastal access as shoreline accessways.

While the physical supply of access is a primary factor in assuring access opportunities, the Local Coastal Program cannot
view the issue of supply in isolation of a number of other factors. These variables include the availability of transit to
beaches, parking availability, providing other support facilities such as restrooms and picnic areas, addressing user
demands and conflicts, and maintenance of a diversity of coastal recreation experiences. Impacts to any one of these
variables may ultimately affect the availability and use of the physical supply of access. For example, without adequate
parking or alternate transportation, users will have difficulty reaching the shoreline or trailhead. Therefore, managing and
increasing coastal access and ensuring that growth and development does not cumulatively impact the ability of the public
to access the shoreline and trails, involves improving not only the physical supply of access, but all of the other variables
that contribute to ensuring maximum coastal access.

To understand the importance of protecting and maximizing public access, it is critical to know that the public already
possesses ownership interests in tidelands or those lands below the mean high tide line. Because the mean high tide line
varies, the extent of lands in public ownership also varies with the location of the mean high tide line. By virtue of its
admission into the Union, California became the owner of all tidelands, submerged lands and all lands lying beneath
inland navigable waters. These lands are held in the State’s sovereign capacity and are subject to the common law public
trust. The use of these lands is limited to public trust uses, such as navigation, fisheries, commerce, public access, water-
oriented recreation, open space, and environmental protection. The protection of these public areas and the assurance of
access to them lies at the heart of Coastal Act policies requiring both the implementation of a public access program and
the minimization of impacts to access through the regulation of development.

https://qcode.us/codes/malibu-coastal/ 1/20
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1. Coastal Act Provisions

A broad policy goal of California’s Coastal Management Program is to maximize the provision of coastal access and
recreation consistent with the protection of public rights, private property rights, and coastal resources as required by the
California Constitution and provided in Section 30210 of the Coastal Act. Several additional policies contained in the
Coastal Act, which are herein incorporated into the Land Use Plan, work to meet this objective. The Coastal Act requires
that development not interfere with the public right of access to the sea (Section 30211); provides for public access in new
development projects with limited exceptions (Section 30212); encourages the provision of lower cost visitor and
recreational facilities (Section 30213); addresses the need to regulate the time, place, and manner of public access
(30214); specifies the need to protect ocean front land suitable for recreational use (Section 30221); gives priority to the
use of land suitable for visitor-serving recreational facilities over certain other uses (Section 30222); requires the
protection of upland areas to support coastal recreation, where feasible (Section 30223); and encourages recreational
boating use of coastal waters (Section 30224).

2. Land Use Plan Provisions

The policies contained in the Local Coastal Program Land Use Plan are intended to carry out the goals and objectives
reflected in the policies of the Coastal Act. These policies can be broadly summarized as follows:

. Improving existing public access opportunities by supporting proposals to open accessways including efforts
by Los Angeles County to open and improve accessibility to El Sol and Dan Blocker Beaches;

. Improving public access to Point Dume State Preserve by improving the availability of parking at the
blufftop and providing transit service from Point Dume State Beach below the headlands consistent with the terms
of the settlement agreement between the City, the Department of Parks and Recreation and the Coastal Commission;

. Providing objectives, standards, and designated sites for locating visitor-serving recreational facilities and
commercial uses such as hotels and motels;

. Coordinating with other public agencies to develop a comprehensive signage program to better identify public
access and use opportunities and minimize conflicts between public and private use;

. Identifying and seeking removal of all unauthorized physical development, including signs and fences on the
beach, which inhibit public use of public beach areas and state tidelands, as well as those that that physically
encroach into state tidelands;

. Protecting existing and improving future parking availability near shoreline and trail accessways throughout
the City;
. Improving methods and programs to carry out public access impact mitigation measures by coordinating

with other public agencies and private associations to ensure that vertical and lateral access and trail easements
obtained pursuant to Offers to Dedicate (OTDs) are accepted, opened, maintained and operated;

. Requiring public access OTDs to mitigate demonstrated impacts to public access;

. Providing guidelines to locate, design, map and otherwise implement a California Coastal Trail (CCT) in the
City;

. Establishing standards for the siting and provision of public accessways and support facilities at specific

beaches throughout the City;

. Supporting efforts to develop and publish a regional access guide for the Malibu area.

The overarching goal and intent of the policies provided below is to ensure that the LCP Land Use Plan provides for
protection, provision, and enhancement of public access and recreation opportunities in the City of Malibu consistent with
goals, objectives, and policies of the California Coastal Act.
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B. Coastal Act Policies

The Coastal Act Policies set forth below are incorporated herein as policies of the Land Use Plan:

Section 30210

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided for all the people consistent with public safety
needs and the need to protect public rights, rights of private property owners, and natural resource areas from overuse.

Section 30211

Development shall not interfere with the public’s right of access to the sea where acquired through use or legislative
authorization, including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial

vegetation.
Section 30212
(a) Public access from the nearest public roadway to the shoreline and along the coast shall be provided in new

development projects except where:

(b)

(1) It is inconsistent with public safety, military security needs, or the protection of fragile coastal
resources,

2) Adequate access exists nearby, or,

3) Agriculture would be adversely affected. Dedicated accessway shall not be required to be opened to

public use until a public agency or private association agrees to accept responsibility for maintenance and
liability of the accessway.

For purposes of this section, “new development” does not include:

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of Section 30610.

) The demolition and reconstruction of a single-family residence; provided, that the reconstructed
residence shall not exceed either the floor area, height or bulk of the former structure by more than 10 percent,
and that the reconstructed residence shall be sited in the same location on the affected property as the former
structure.

3) Improvements to any structure which do not change the intensity of its use, which do not increase
either the floor area, height, or bulk of the structure by more than 10 percent, which do not block or impede
public access, and which do not result in a seaward encroachment by the structure.
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4) The reconstruction or repair of any seawall; provided, however, that the reconstructed or repaired
seawall is not a seaward of the location of the former structure.

) Any repair or maintenance activity for which the commission has determined, pursuant to Section
30610, that a coastal development permit will be required unless the commission determines that the activity
will have an adverse impact on lateral public access along the beach.

As used in this subdivision “bulk” means total interior cubic volume as measured from the exterior surface of the
structure.

(©) Nothing in this division shall restrict public access nor shall it excuse the performance of duties and
responsibilities of public agencies which are required by Sections 66478.1 to 66478.14, inclusive, of the
Government Code and by Section 4 of Article X of the California Constitution.

Section 30212.5

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be distributed throughout
an area so as to mitigate against the impacts, social and otherwise, of overcrowding or overuse by the public of any single
area.

Section 30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, provided. Developments
providing public recreational opportunities are preferred.

The Commission shall not: (1) require that overnight room rentals be fixed at an amount certain for any privately owned
and operated hotel, motel, or other similar visitor-serving facility located on either public or private lands; or (2) establish
or approve any method for the identification of low or moderate income persons for the purpose of determining eligibility
for overnight room rentals in any such facilities.

Section 30214

(a) The public access policies of this article shall be implemented in a manner that takes into account the need to
regulate the time, place, and manner of public access depending on the facts and circumstances in each case
including, but not limited to, the following:

(1) Topographic and geologic site characteristics.

2) The capacity of the site to sustain use and at what level of intensity.

3) The appropriateness of limiting public access to the right to pass and repass depending on such factors
as the fragility of the natural resources in the area and the proximity of the access area to adjacent residential
uses.

4 The need to provide for the management of access areas so as to protect the privacy of adjacent

property owners and to protect the aesthetic values of the area by providing for the collection of litter.
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(b) It is the intent of the Legislature that the public access policies of this article be carried out in a reasonable
manner that considers the equities and that balances the rights of the individual property owner with the public’s
constitutional right of access pursuant to Section 4 of Article X of the California Constitution. Nothing in this
section or any amendment thereto shall be construed as a limitation on the rights guaranteed to the public under
Section 4 of Article X of the California Constitution.

() In carrying out the public access policies of this article, the commission and any other responsible public
agency shall consider and encourage the utilization of innovative access management techniques, including, but not
limited to, agreements with private organizations which would minimize management costs and encourage the use
of volunteer programs.

Section 30220

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at inland water areas shall be
protected for such uses.

Section 30221

Oceanfront land suitable for recreational use shall be protected for recreational use and development unless present and
foreseeable future demand for public or commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

Section 30222

The use of private lands suitable for visitor-serving commercial recreational facilities designed to enhance public
opportunities for coastal recreation shall have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, where feasible.

Section 30224

Increased recreational boating use of coastal waters shall be encouraged, in accordance with this division, by developing
dry storage areas, increasing public launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating support facilities, providing harbors of
refuge, and by providing for new boating facilities in natural harbors, new protected water areas, and in areas dredged
from dry land.

Section 30252

The location and amount of new development should maintain and enhance public access to the coast by (1) facilitating
the provision or extension of transit service, (2) providing commercial facilities within or adjoining residential
development or in other areas that will minimize the use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or providing substitute means of serving the
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development with public transportation, (5) assuring the potential for public transit for high intensity uses such as high-
rise office buildings, and by (6) assuring that the recreational needs of new residents will not overload nearby coastal
recreation areas by correlating the amount of development with local park acquisition and development plans with the
provision of onsite recreational facilities to serve the new development.

1\ C. Land Use Plan Policies

2.1 The shoreline, parklands, beaches and trails located within the City provide a wide range of recreational
opportunities in natural settings which include hiking, equestrian activities, bicycling, camping, educational study,
picnicking, and coastal access. These recreational opportunities shall be protected, and where feasible, expanded or
enhanced as a resource of regional, state and national importance.

2.2 New development shall minimize impacts to public access to and along the shoreline and inland trails. The
City shall assure that the recreational needs resulting from proposed development will not overload nearby coastal
recreation areas by correlating the amount of development with local park acquisition and/or development plans
with the provision of onsite recreational facilities to serve new development.

2.3 Public prescriptive rights may exist in certain areas along the shoreline and trails within the City.
Development shall not interfere with the public’s right of access to the sea where acquired through historic use or
legislative authorization. These rights shall be protected through public acquisition measures or through permit
conditions for new development, which incorporate measures to provide or protect access when there is substantial
evidence that prescriptive rights exist.

2.4  Public accessways and trails shall be an allowed use in Environmentally Sensitive Habitat Areas. Where
determined to be desirable (by consideration of supporting evidence), limited or controlled methods of access and/or
mitigation designed to eliminate or minimize impacts to ESHA may be utilized. Accessways to and along the
shoreline shall be sited, designed, and managed to avoid and/or protect marine mammal hauling grounds, seabird
nesting and roosting sites, sensitive rocky points and intertidal areas, and coastal dunes.

2.5  New development shall be sited and designed to minimize impacts to public access and recreation along the
shoreline and trails. If there is no feasible alternative that can eliminate or avoid all access impacts, then the
alternative that would result in the least significant adverse impact shall be required. Impacts may be mitigated
through the dedication of an access or trail easement where the project site encompasses an LCP mapped access or
trail alignment, where the City, County, State, or other public agency has identified a trail used by the public, or
where there is substantial evidence that prescriptive rights exist. Mitigation measures required for impacts to public
access and recreational opportunities shall be implemented prior to or concurrent with construction of the approved
development.

2.6  Mitigation shall not substitute for implementation of a feasible project alternative that would avoid impacts
to public access.

2.7  Public accessways and trails to the shoreline and public parklands shall be a permitted use in all land use and
zoning designations. Where there is an existing, but unaccepted and/or unopened public access Offer-to-Dedicate
(OTD), easement, or deed restriction for lateral, vertical or trail access or related support facilities e.g. parking,
construction of necessary access improvements shall be permitted to be constructed, opened and operated for its
intended public use.
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2.8  Public recreational facilities throughout the City, including parking areas or facilities, shall be distributed, as
feasible, to prevent overcrowding and to protect environmentally sensitive habitat areas.

2.9  Public access and recreational planning efforts shall be coordinated, as feasible, with the National Park
Service, the State Department of Parks and Recreation, the State Coastal Conservancy, Los Angeles County, Los
Angeles County Department of Beaches and Harbors, the Santa Monica Mountains Conservancy, and the Santa
Monica Mountains Trails Council.

2.10  Volunteers and conservation or public work programs should be utilized where feasible to assist in the
development, maintenance, and operation of public accessways and recreational facilities.

2.11  Public land, including rights of way, easements, dedications, shall be utilized for public recreation or access
purposes, where appropriate and consistent with public safety and the protection of environmentally sensitive habitat
areas.

2.12  For any new development adjacent to or within 100 feet of a public park, beach, trail, or recreation area,
notice of proposed developments shall be provided, as applicable, to Los Angeles and Ventura Counties, the
National Park Service, the California Department of Parks and Recreation and the Santa Monica Mountains
Conservancy for their review with regard to potential impacts to public access, recreation, environmentally sensitive
habitat and any other sensitive environmental resources.

2.13  Open space easements and dedications shall be utilized, where required, to facilitate the objectives of the
City’s recreational and/or public access program.

2.14  An incentives program that will encourage landowners to make lands available for public access and
recreational uses should be developed.

2.15  The City should coordinate with County, federal and state park agencies and nonprofit land trusts or
organizations to insure that private land donations and/or public access dedications are accepted and managed for
their intended use.

2.16  Entrance roads, parking facilities, and other necessary support facilities for parks, beaches and other
shoreline recreation areas shall be sited and designed to minimize adverse impacts to environmentally sensitive
habitat areas and other sensitive environmental and visual resources.

2.17  Recreation and access opportunities at existing public beaches and parks shall be protected, and where
feasible, enhanced as an important coastal resource. Public beaches and parks shall maintain lower-cost user fees
and parking fees, and maximize hours of use to the extent feasible, in order to maximize public access and recreation
opportunities. Limitations on time of use or increases in use fees or parking fees, which effect the intensity of use,
shall be subject to a coastal development permit.

2.18  The City should coordinate with the National Park Service, the California Department of Parks and
Recreation, the State Coastal Conservancy, Caltrans, the County Department of Beaches and Harbors and the Santa
Monica Mountains Conservancy to provide a comprehensive signage program to identify public parks, trails and
accessways. Said signage program should be designed to minimize conflicts between public and private property
uses.
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2.19  Temporary events shall minimize impacts to public access, recreation and coastal resources. A coastal
development permit shall be required for temporary events that meet all of the following criteria: 1) held between
Memorial Day and Labor Day; 2) occupy any portion of a public sandy beach area; and 3) involve a charge for
general public admission where no fee is currently charged for use of the same area. A coastal development permit
shall also be required for temporary events that do not meet all of these criteria, but have the potential to result in
significant adverse impacts to public access and/or coastal resources.

2.20  New public beach facilities shall be limited to only those structures which provide or enhance public
recreation activities. No development shall be permitted on sandy public beach areas, except that lifeguard stations,
small visitor serving concessions, trash and recycling receptacles, and public access improvements may be permitted
when sited and designed to minimize adverse impacts to public access, visual resources and environmentally
sensitive habitat areas and marine resources. (Resolution No. 19-49)

2.21  The limited development of visitor-serving commercial recreational facilities designed to serve beach or
park users may be permitted on non-sand areas of public beaches or beach parks. Developments designed or sized to
serve a larger market than park users shall be prohibited in public beaches and parks.

2.22  Signs advertising off-site non-coastal related uses or services shall be prohibited in public beaches and
beach parks. Replacement of signs on lifeguard towers authorized pursuant to a Coastal Commission CDP prior to
adoption of the LCP shall be allowed.

2.23  No new structures or reconstruction shall be permitted on a bluff face, except for stairways or accessways to
provide public access to the shoreline or beach or routine repair and maintenance or to replace a structure destroyed
by natural disaster.

2.24  The extension of public transit facilities and services, including shuttle programs, to maximize public access
and recreation opportunities shall be encouraged, where feasible.

2.25 New development shall provide off-street parking sufficient to serve the approved use in order to minimize
impacts to public street parking available for coastal access and recreation.

2.26  Adequate parking should be provided to serve coastal access and recreation uses to the extent feasible.
Existing parking areas serving recreational uses shall not be displaced unless a comparable replacement area is
provided.

2.27  The implementation of restrictions on public parking, which would impede or restrict public access to
beaches, trails or parklands, (including, but not limited to, the posting of “no parking” signs, red curbing, physical
barriers, imposition of maximum parking time periods, and preferential parking programs) shall be prohibited except
where such restrictions are needed to protect public safety and where no other feasible alternative exists to provide
public safety. Where feasible, an equivalent number of public parking spaces shall be provided nearby as mitigation
for impacts to coastal access and recreation.

2.28  Gates, guardhouses, barriers or other structures designed to regulate or restrict access shall not be permitted
within private street easements where they have the potential to limit, deter, or prevent public access to the
shoreline, inland trails, or parklands where there is substantial evidence that prescriptive rights exist.
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2.29  Parking facilities for new development of general office or commercial use, which may cumulatively impact
public access and recreation, shall be designed to serve not only the development during ordinary working hours, but
also public beach parking during weekends and holidays, in conjunction with public transit or shuttle buses serving
beach recreational areas.

2.30 A program to utilize existing parking facilities for office and commercial development located near beaches
for public access parking during periods of normal beach use when such development is not open for business
should be developed. As feasible, new non-visitor serving office or commercial development shall be required to
provide public parking for beach access during weekends and holidays.

2.31  The City should complete an inventory of existing public parking along Pacific Coast Highway and public
roads seaward of PCH to identify all unpermitted signage or physical barriers to public parking and to establish a
database to aid in preventing future loss of legal public access and parking. All unpermitted signs and/or physical
barriers which prevent public parking near the shoreline shall not be permitted.

2.32  Landscaping and any other barriers or obstructions placed by private landowners shall not be allowed within
existing public road rights-of-way where such areas would otherwise be available for public parking.

2.33  Priority shall be given to the development of visitor-serving and commercial recreational facilities designed
to enhance public opportunities for coastal recreation. On land designated for visitor-serving commercial and/or
recreational facilities, priority shall be given to such use over private residential or general commercial development.
New visitor-serving uses shall not displace existing low-cost visitor-serving uses unless an equivalent replacement is
provided.

2.34  Existing, lower cost visitor-serving and recreation facilities, including overnight accommodations, shall be
protected to the maximum feasible extent. New lower cost visitor and recreation facilities, including overnight
accommodations, shall be encouraged and provided, where designated on the LUP Map. Priority shall be given to
developments that include public recreational opportunities. New or expanded facilities shall be sited and designed
to minimize impacts to environmentally sensitive habitat areas and visual resources.

2.35 New development of luxury overnight visitor-serving accommodations shall be designed to provide for a
component of lower cost overnight visitor accommodations (e.g. campground, RV park, hostel, or lower cost
hotel/motel). The lower-cost visitor accommodations may be provided on-site, off-site, or through payment of an in-
lieu fee into a fund to subsidize the construction of lower- cost overnight facilities in the Malibu-Santa Monica
Mountains Coastal Zone area of Los Angeles County or Ventura County. The applicant shall be required to provide
lower-cost overnight accommodations consisting of 15 percent of the number of luxury overnight accommodations
that are approved.

2.36  Coastal recreational and visitor serving uses and opportunities, especially lower cost opportunities, shall be
protected, encouraged, and where feasible, provided by both public and private means. Removal or conversion of
existing lower cost opportunities shall be prohibited unless the use will be replaced with another offering
comparable visitor serving or recreational opportunities.

2.37  Priority shall be given to the development of visitor-serving commercial and/or recreational uses that
complement public recreation areas or supply recreational opportunities not currently available in public parks or
beaches. Visitor-serving commercial and/or recreational uses may be located near public park and recreation areas
only if the scale and intensity of the visitor-serving commercial recreational uses is compatible with the character of
the nearby parkland and all applicable provisions of the LCP.
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2.38  To help finance the construction and maintenance of new accessways, the use of private or public grants or
other local, State and Federal funding sources shall be utilized.

2.39  The City shall not close, abandon, or render unusable by the public any existing accessway which the City
owns, operates, maintains, or is otherwise responsible for unless determined to be necessary for public safety
without first obtaining a Coastal Development permit. Any accessway which the City or any other managing agency
or organization determines cannot be maintained or operated in a condition suitable for public use shall be offered to
another public agency or qualified private association that agrees to open and maintain the accessway for public use.

2.40  For any project where the LCP requires an offer to dedicate an easement for a trail or for public beach
access, a grant of easement may be recorded instead of an offer to dedicate an easement, if a government agency or
private association is willing to accept the grant of easement and is willing to operate and maintain the trail or public
beach accessway.

2.41  For all offers to dedicate an easement that are required as conditions of Coastal Development Permits
approved by the City, the City has the authority to approve a private association that seeks to accept the offer. Any
government agency may accept an offer to dedicate an easement if the agency is willing to operate and maintain the
easement. The City shall approve any private association that submits a management plan that indicates that the
association will open, operate, and maintain the easement in accordance with terms of the recorded offer to dedicate
the easement.

1. Trails and Bikeways

2.42  Safe and accessible bikeways and support facilities shall be provided, where feasible, through the
development and adoption of a Bikeways Plan in the City’s Coastal Zone.

2.43  Existing bikeway corridors along roads and highways should be upgraded, as feasible, to eliminate the
present hazards between motor vehicles and bicycles, consistent with the sensitive environmental resource and
visual resource protection policies. Improvements to any roadway containing a bikeway should not adversely affect
the provision of bicycle use, to the extent feasible.

2.44  Proposals to install bike racks, lockers, or other devices for securing bicycles in convenient locations at
beach and mountain parks, parking lots throughout the City, trailheads and other staging areas shall be permitted.
Funding should be supported and provided where available.

245  An extensive public trail system has been developed across the Santa Monica Mountains that provides
public coastal access and recreation opportunities. This system includes trails located within state and national
parklands as well as those which cross private property in the City and County. The City’s existing and proposed
trails are shown on the LUP Park Lands Map. A safe trail system shall be provided throughout the mountains and
along the shoreline that achieves the following:

a. Connects parks and major recreational facilities;
b. Links with trail systems of adjacent jurisdictions;
c. Provides recreational corridors between the mountains and the coast;
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d. Allows for flexible, site-specific design and routing to minimize impacts on adjacent development, and
fragile habitats. In particular, ensure that trails located within or adjacent to Environmentally Sensitive Habitat
Areas are designed to protect fish and wildlife resources;

e. Provides connections with populated areas;

f. Includes trails designed to accommodate multiple use (hiking, biking and equestrian) where multiple
use can be provided safely for all users and where impacts to coastal resources are minimized,

g. Reserves certain trails for hiking only;

h. Facilitates linkages to community trail systems;

1. Provides diverse recreational and aesthetic experiences;

] Prohibits public use of motorized vehicles on any trail;

k. Provides public parking at trail head areas;

1 Ensures that trails are used for their intended purpose and that trail use does not violate private property

rights. (Resolution No. 07-04)

2.46  The appropriate agency or organization to accept and develop trail dedication offers resulting from City
issued CDPs shall be determined through coordination, where applicable, with the National Park Service, the State
Department of Parks and Recreation, the State Coastal Conservancy, Los Angeles County, the Santa Monica
Mountains Coastal Conservancy, and the Santa Monica Mountains Trails Council, and nonprofit land trusts or
associations.

2.47 A strategic plan for the acceptance, construction, and operation of existing recorded trail easement offers
which have not been accepted by a public agency or private association should be developed to address said trail
easement offers no later than two years from the date of LCP certification. The strategic plan shall be incorporated
into the LCP as an amendment.

2.48 Development of public or private trail campsites along primary trail routes shall be a conditionally permitted
use, where impacts to environmentally sensitive habitat areas and visual resources are minimized and where
designed to meet fire safety standards.

2.49 A trail offer of dedication shall be required in new development where the property contains a LCP mapped
trail alignment or where there is substantial evidence that prescriptive rights exist. An existing trail which has
historically been used by the public may be relocated as long as the new trail alignment offers equivalent public use.
Both new development and the trail alignment shall be sited and designed to provide maximum privacy for residents
and maximum safety for trail users.

2.50  The opening of a trail easement that was dedicated for public use as a term or condition of a Coastal
Development Permit shall occur only after a public agency or private association has accepted the offer of
dedication and agreed to open, operate, and maintain the trail. New offers to dedicate public trail easements shall
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include an interim deed restriction that 1) states that the terms and conditions of the permit do not authorize any
interference with prescriptive rights, in the area subject to the easement prior to acceptance of the offer and, 2)
prohibits any development or obstruction in the easement area prior to acceptance of the offer.

2.51 A uniform signage program shall be developed and utilized to assist the public in locating and recognizing trail
access points. In areas containing environmentally sensitive habitat or safety hazards, signs shall be posted in English and
in Spanish with a description of the sensitive habitat or safety hazard once the trail is opened by a public agency or private
association.

2.52  Trail areas that have been degraded through overuse or lack of maintenance should be restored by such
techniques as revegetation with native plants, and through the provision of support facilities such as parking, trash
receptacles, restrooms, picnic areas etc. In environmentally sensitive habitat areas a limited recovery period during
which public access should be controlled may be necessary. Any limitation on access shall be for the minimum
period necessary, shall be evaluated periodically to determine the need for continued limited use and shall require a
Coastal Development Permit.

2.53  Efforts to obtain public and/or private funding for the purchase of parcels and/or easements to complete all
gaps in the public trail system throughout the City and Santa Monica Mountains Coastal Zone should be
encouraged.

California Coastal Trail

2.54  The City shall participate and consult with the National Park Service, the State Department of Parks &
Recreation, the State Coastal Conservancy, the Santa Monica Mountains Conservancy, Los Angeles & Ventura
Counties, and other appropriate public and private entities and interested parties in designing, locating, funding,
acquiring, and implementing the Malibu/Santa Monica Mountains California Coastal Trail (CCT) segment.

2.55  The California Coastal Trail shall be identified and defined as a continuous trail system traversing the length
of the state’s coastline and designed and sited as a continuous lateral trail traversing the length of the City’s Coastal
Zone and connecting with contiguous trail links in adjacent Coastal jurisdictions (Los Angeles and Ventura
Counties).

2.56  The CCT shall be designed and implemented to achieve the following objectives:

a. Provide a continuous walking and hiking trail as close to the ocean as possible;

b. Provide maximum access for a variety of non-motorized uses by utilizing alternative trail segments
where feasible;

c. Maximize connections to existing and proposed local trail systems;

d. Ensure that all segments of the trail have vertical access connections at reasonable intervals;

e. Maximize ocean views and scenic coastal vistas;

f. Provide an educational experience where feasible through interpretive facilities. (Resolution No. 07-04)
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2.57 CCT Siting and Design Standards:

a. The trail should be sited and designed to be located along or as close to the shoreline where physically
and aesthetically feasible. Where it is not feasible to locate the trail along the shoreline due to natural
landforms or legally authorized development that prevents passage at all times, inland bypass trail segments
located as close to the shoreline as possible should be utilized. Shoreline trail segments that may not be
passable at all times should provide inland alternative routes.

b. Where gaps are identified in the trail, interim segments should be identified to ensure a continuous
coastal trail. Interim segments should be noted as such, with provisions that as opportunities arise, the trail
shall be realigned for ideal siting. Interim trail segments should meet as many of the CCT objectives and
standards as possible.

c. The CCT should be designed and located to minimize impacts to environmentally sensitive habitat
areas to the maximum extent feasible. Where appropriate, trail access should be limited to pass and repass.
Where necessary to prevent disturbance of nesting birds, sections of the trail may be closed on a seasonal basis.
Alternative trail segments shall be provided where feasible.

d. The CCT should be located to incorporate existing oceanfront trails and paths and support facilities of public
shoreline parks and beaches to the maximum extent feasible.

e. To provide a continuously identifiable trail along the base and shoreline of the Santa Monica
Mountains, the trail should be integrated with the CCT in Ventura and Los Angeles Counties which border the
City.

f. The CCT should be designed to avoid being located on roads with motorized vehicle traffic where

feasible. In locations where it is not possible to avoid siting the trail along a roadway, the trail should be
located off of the pavement and within the public right-of-way, and separated from traffic by a safe distance. In
locations where the trail must cross a roadway, appropriate directional and traffic warning signing should be
provided. (Resolution No. 07-04)

2.58 CCT Acquisition and Management:

a. Trail easements should be obtained by encouraging private donation of land, by public purchase, or by
dedication of trail easements. Trail easement dedications shall be required as a condition of approval of a
Coastal Development Permit for development on property located on the CCT route, when the dedication will
mitigate adverse impacts on public access and/or recreation by the project.

b. The CCT plan should identify the appropriate management agency(s) to take responsibility for trail
maintenance. (Resolution No. 07-04)

2.59 CCT Signage Program Standards:

a. The trail should provide adequate signage at all access points, trailheads, parking lots, road crossings,
and linkages or intersections with other trails or roads which incorporate the CCT logo (to be designed).
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b. The trail should provide adequate safety signage, including but not limited to, road crossing signs and
yield/warning signs on multi-use trail segments. Where appropriate signs should be developed in coordination
with Caltrans and/or City and County Public Works Departments and any other applicable public agencies.

c. Signs shall be posted in Spanish and in English. (Resolution No. 07-04)

2.60  CCT Support Facilities:

To maximize access to the CCT, adequate parking and trailhead facilities should be provided. (Resolution No. 07-
04)

2.61 CCT Mapping:

a. The final CCT map shall identify all planned or secured segments, including existing segments, all
access linkages and planned staging areas, public and private lands, existing easements, deed restricted
sections and sections subject to an Offer-to-dedicate (OTD). The map shall be updated on a regular basis.

b. The CCT shall be identified on all applicable City Trail Maps contained in the LCP Access Component.
(Resolution No. 07-04)

2.62 Inclusion of CCT in LCP:

The LCP shall be amended to incorporate all plans and designs for locating and implementing the CCT within the
City including the final mapped alignment. (Resolution No. 07-04)

Shoreline Access

2.63  Consistent with the policies below, maximum public access from the nearest public roadway to the
shoreline and along the shoreline shall be provided in new development. Exceptions may occur only where (1)
it is inconsistent with public safety, military security needs, or the protection of fragile coastal resources; (2)
adequate access exists nearby, or; (3) agriculture would be adversely affected. Such access can be lateral and/or
vertical. Lateral access is defined as an accessway that provides for public access and use along the shoreline.
Vertical access is defined as an accessway which extends to the shoreline, or perpendicular to the shoreline in order
to provide access from the first public road to the shoreline.

2.64  An Offer to Dedicate (OTD) an easement for lateral public access shall be required for all new
oceanfronting development causing or contributing to adverse public access impacts. Such easement shall extend
from the mean high tide line landward to a point fixed at the most seaward extent of development i.e. intersection of
sand with toe of revetment, vertical face of seawall, dripline of deck, or toe of bluff.

2.65  On beachfront property containing dune ESHA the required easement for lateral public access shall be
located along the entire width of the property from the ambulatory mean high tide line landward to the ambulatory
seawardmost limit of dune vegetation. If at some time in the future, there is no dune vegetation seaward of the
approved deck/patio line, such easement shall be located from the ambulatory mean high tide line landward to the
seaward extent of development.
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2.66  An Offer to Dedicate (OTD) an easement for vertical access shall be required in all new development
projects causing or contributing to adverse public access impacts when adequate access is not available within 500
feet of the development site. Vertical accessways shall be a minimum of 10 feet in width and should be sited along
the border or side property line of the project site or away from existing or proposed development to the maximum
feasible extent. Where there is substantial evidence that prescriptive rights of access to the beach exist on a parcel,
development on that parcel must be designed, or conditions must be imposed, to avoid interference with the
prescriptive rights that may exist.

2.67  Facilities to complement public access to and along the shoreline should be provided where feasible and
appropriate. This may include parking areas, restroom facilities, picnic tables, or other such improvements. No
facilities or amenities, including, but not limited to, those referenced above, shall be required as a prerequisite to the
approval of any lateral or vertical accessways OTDs or as a precondition to the approval or construction of said
accessways.

2.68 New development located on the seaward side of Pacific Coast Highway and east of Malibu Creek shall be
required to construct a public sidewalk with a minimum width of five feet between the approved development and
Pacific Coast Highway, where feasible.

2.69  Dedicated accessways shall not be required to be opened to public use until a public agency or private
association agrees to accept the responsibility for maintenance and operation of the accessway. New offers to
dedicate public access shall include an interim deed restriction that 1) states that the terms and conditions of the
permit do not authorize any interference with prescriptive rights in the areas subject to the easement prior to
acceptance of the offer and 2) prohibits any development or obstruction in the accessway prior to acceptance of the
offer of dedication.

2.70  Offers to dedicate public access shall be accepted for the express purpose of opening, operating, and
maintaining the accessway for public use. Unless there are unusual circumstances, the accessway shall be opened
within 5 years of acceptance. If the accessway is not opened within this period, and if another public agency or
qualified private association expressly requests ownership of the easement in order to open it to the public, the
easement holder shall transfer the easement to that entity within 6 months of the written request. A Coastal
Development Permit that includes an offer to dedicate public access as a term or condition shall require the recorded
offer to dedicate to include the requirement that the easement holder shall transfer the easement to another public
agency or private association that requests such transfer, if the easement holder has not opened the accessway to the
public within 5 years of accepting the offer.

2.71  Public agencies and private associations which may be appropriate to accept offers of dedication include,
but shall not be limited to, the State Coastal Conservancy, the Department of Parks and Recreation, the State Lands
Commission, the County, the City, the Santa Monica Mountains Conservancy and non-governmental organizations.

2.72  Auniform signage program shall be developed and utilized to assist the public in locating and recognizing
shoreline access points. In environmentally sensitive habitat areas signs may be posted with a description of the sensitive
habitat. Signs shall be posted in English and Spanish.

2.73  Maximum public access shall be provided in a manner which minimizes conflicts with adjacent uses.

2.74  Where a proposed project would increase the burdens on access to or along the shoreline, additional access
may be required to balance or mitigate the impact resulting from construction of the project.
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2.75  Accessways or areas adjacent to accessways that have been severely degraded as the result of intense and/or
unrestricted use should be restored by such techniques as revegetation with native plants, trail consolidation and
improvement and through the provision of support facilities such as parking, defined trail and/or beach walk stairway
systems, raised wooden boardwalks, trash receptacles, restrooms, picnic areas. In severely degraded areas controlled and
limited public access may be allowed during the recovery period subject to a coastal development permit and consultation
with appropriate public agencies and/or resource specialists. Any limitation of public use shall be evaluated periodically to
determine the need for continued limited use and the limitation shall be removed at the termination of the recovery period.

2.76  Proposals to open and provide increased public access to El Sol and Dan Blocker Beaches, where feasible,
shall be supported and coordinated with the Los Angeles County Department of Beaches and Harbors.

2.77  Acquisition of parcels owned by Caltrans, which may be appropriate for public recreational use, should be
supported.

2.78 RESERVE. (Resolution No. 15-63)

2.79  The City should continue to support and coordinate with the California Department of Parks and Recreation
in improving access to Point Dume State Preserve by ensuring that adequate public parking is provided consistent
with the terms of the settlement agreement between the City, State Department of Parks and Recreation and the
Coastal Commission. Where applicable, the City should support and coordinate with the Department of Parks and
Recreation in designing and constructing trails consistent with ongoing efforts to restore, enhance and protect
sensitive resources.

2.80 In consultation and coordination with the State Lands Commission, all unauthorized or illegal development,
including signs, which encroach onto State tidelands should be identified and removed. In particular, and in
coordination with the State Lands Commission, existing signs at Broad Beach which purport to identify the
boundary between State tidelands and private property that are determined to be unpermitted development should be
removed.

2.81 No signs shall be posted on a beachfront property or on public beach unless authorized by a coastal
development permit. Signs which purport to identify the boundary between State tidelands and private property or
which indicate that public access to State tidelands or public lateral access easement areas is restricted shall not be
permitted.

2.82  Efforts to develop and publish a regional access guide to Malibu area beaches and trails should be
encouraged and supported.

2.83  Efforts to ensure that all existing shoreline and inland trail OTD easements are accepted prior to their
expiration date shall be coordinated with other public agencies as appropriate.

Beach and Blufftop Accessway Standards

2.84  The frequency of public access locations shall vary according to localized beach settings and conditions as
set forth below. Vertical access standards and related dedication requirements may range from none in areas of major
public beach holdings to one accessway per 1,000 feet of shoreline unless otherwise specified in Policy 2.86. This
requirement shall not preclude the provision or requirement of vertical accessways at less than 1,000 feet separation
if a public agency or private landowner offers to dedicate such access or if a project related impact warrants such
access (offer-to-dedicate) as a condition of approval.
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2.85 Improvements and/or opening of accessways already in public ownership or accepted pursuant to a Coastal
Permit shall be permitted regardless of the distance from the nearest available vertical accessway.

5. Specific Vertical Accessway Standards

2.86  The following standards shall apply in carrying out the access policies of the LCP relative to requiring and
locating vertical accessways to the shoreline. These standards shall not be used as limitations on any access
requirements pursuant to the above policies.

a. Nicholas Canyon

No new dedications required — public beach.

b. Encinal

A minimum of two vertical accessway (OTDs) between Nicholas Canyon and El Pescadero for a separation of
approximately one accessway per 2500 feet. Development of an accessway at El Sol may satisfy one of the
requirements. Additional offers of dedication should be located at least 600 feet west of El Sol.

c. Lechuza

Public acquisition of or requirements for two vertical access (OTDs).

d. Trancas / Broad Beach

Public acquisition of and/or requirements for vertical access every 1,000 feet of shoreline.

€. Zuma

No new dedications required — public beach.

f. Point Dume State Beach / Westward Beach

No new dedications required — public beach.

g. Dume Cove / Point Dume State Reserve
1. Vertical access to the beach from the blufftop headlands parking lot.
2. Vertical access to and lateral access along the blufftop at the Point Dume headlands for coastal view

purposes and passive recreation, with a minimum of two established viewpoints at least 500 feet apart.
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3. The provision and protection of public parking pursuant to the terms of the settlement agreement
between the City, the State Department of Parks and Recreation and the Coastal Commission shall be required.

h. Paradise Cove
Requirement for or public acquisition of vertical access every 1,000 feet of shoreline (with no fewer than two).
. Escondido Beach — Malibu Cove Colony

1. Requirement for or public acquisition of vertical access every 1,000 feet of shoreline (with at least two
additional accessways to those existing at Escondido Creek and Seacliff).

2. Maintain and operate 2 existing vertical accessways.
3. Improve and open 3 existing vertical access easements.
J- Latigo Beach
1. Requirement for or public acquisition of vertical access dedication on property seaward of and fronting

Latigo Shore Drive to meet standard of one accessway every 1,000 feet.

2. Requirement for or acquisition of public viewpoint on the blufftop at Pacific Coast Highway (PCH) or
public street seaward of PCH.

3. Improve and open existing vertical accessway and OTD.

k. Dan Blocker Beach

Improvement of existing vertical accessway, public parking and restroom facilities on portion of shoreline owned by

Los Angeles County.
L. Malibu Beach Road (Amarillo and Puerco Beach)
1. Requirement for or public acquisition of vertical access every 1,000 feet of shoreline.
2. Improve and open existing 100 foot wide vertical access OTD for public use in accordance with the site

plan approved by the California Coastal Conservancy on August 8, 2002.

3. Maintain and operate existing accessway (5 are open).

4. Enhance trail connections to Malibu Bluffs State Park.
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m. Malibu Beach

Public vertical access dedications or public acquisition to meet the minimum standard of one accessway per 1,000
feet of shoreline from properties located seaward of and fronting on Malibu Road.

n. Malibu Lagoon State Beach / Surfrider Beach

No dedications required — public beach.

0. Carbon Beach
1. Requirement for or public acquisition of vertical access every 1,000 feet of shoreline.
2. Improve and open 2 existing vertical access OTDs and 4 existing vertical access deed restrictions.
3. Maintain and operate existing “Zonker Harris” vertical accessway.

p. La Costa / Las Flores Beaches

1. Requirement for or public acquisition of vertical access every 1,000 feet of shoreline.
2. Improve and open vertical access easement at Las Flores Creek.
3. Improve and open parcel at 21704 PCH at western end.

q- Big Rock Beach

1. Dedication of one vertical accessway every 1,000 feet of shoreline.
2. Maintain and operate 2 existing accessways.
I. Las Tunas Beach
1. Dedication of one vertical accessway every 1,000 feet of shoreline.
2. Improve and open existing vertical access OTD and Deed Restriction. (Resolution No. 07-04)
6. Recreational Boating

2.87  Vessel operations near the shoreline, including launching and landing at beaches, shall be done in a safe and
responsible manner.
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2.88  Boat storage facilities which do not restrict coastal access and which do not impair coastal resources may be
permitted in the vicinity of existing launch facilities.

2.89  Other than the State of California or its grantee acting pursuant to the public trust doctrine, no new
development shall obstruct the public’s right of use of tidelands pursuant to the public trust doctrine or a public
easement in navigable waters.

290  The LUP Public Access Map shall be updated every five years to reflect current information regarding the
location and status of vertical and lateral public accessways, as well as public beaches. Revisions to the map shall be
treated as LCP amendments and shall be subject to the approval of the Coastal Commission. Since the LUP Public
Access Map will only be updated periodically, it may not indicate the full extent of public access or public
ownership information. (Resolution No. 19-33)

View the mobile version.
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June 14, 2021

Re: Impact of Hosted Short-Term Rental Ordinance on the Supply and Average Daily
Rate of Overnight Accommodations in the City of Malibu, California

To Whom It May Concern:

The City of Malibu (the “City” or “Malibu”) adopted an ordinance (referred to herein as
the “Ordinance”) that will regulate the rental of residential units for 30 days or less. In
general, the Ordinance creates a short-term rental (“STR”) permit program offering two
distinct permit types: (1) one for owners of single-family residences and condominium
units to offer “hosted” STRS; and (2) one for owners of multifamily residential buildings to
offer up to two units, or 40 percent of the units on the parcel (whichever is less), as STRs,
as long as all other units in the building are rented long-term. “Hosted” STRs require the
owner or the owner’s designated operator to be onsite during the duration of the rental.

A. EXECUTIVE SUMMARY

CBRE Hotels Advisory (“CBRE”) reviewed the Ordinance to analyze its potential impact
on the supply of Short-Term Rentals (STRs) in Malibu and the effect on the pricing of the
City’s remaining (post-Ordinance) overnight accommodations. More specifically, we
compiled data from AirDNA, a leading provider of vacation rental data and analytics
that collects data from Airbnb and VRBO, two of the largest STR platforms in the world.
We then analyzed the data to determine the supply of STRs in the City in Fiscal Year
2018-2019 (“FY 2018/19”) and analyze what the supply would have been if the Ordinance
was in effect during that year. We used FY 2018/19 because it was the last full year of
data not affected by the COVID-19 pandemic.

As summarized herein, we conclude the Ordinance would have a pronounced effect on
the overnight accommodation market in Malibu as summarized below:

e “Entire home” single-family residences (“Entire Home SFs”) are the most widely
offered STRs in the City, accounting for approximately 63 percent of the analyzed
STR supply. Entire Home SFs are STRs where the guest has complete and sole access
to the rented dwelling unit during their stay. We estimate that the supply of Entire
Home SFs nights would have decreased by approximately 95 percent if the
Ordinance were in place during the historical period analyzed. The actual number
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of Entire Home SF nights demanded in 2018/19 was 20,515 which is over ten times
greater than the restated supply of SF 1,928 nights if the Ordinance had been in effect.

“Entire home” apartments and condos (“Entire Home Apt/Condos”) are the second
most widely offered STRs in the City, accounting for approximately 25 percent of the
STR supply. Entire Home Apt/Condos are STRs where the guest has complete and sole
access to the rented dwelling unit during their stay. Based on our analysis, we
estimate that the supply of Entire Home Apt/Condos would have been
approximately 67 percent less under the Ordinance. By comparison, the actual
demand for Entire Homes Apt/Condos in FY 2018/19 was 9,244 nights which is nearly
two times greater than our estimate of restated supply (5,166 nights).

Together, Entire Home SFs and Entire Home Apt/Condos accounted for
approximately 88 percent of the total STR supply in fiscal year 2018/19. We estimate
that supply of the Entire SF’s and Entire Home Apt/Condos would have decreased
from approximately 55,735 annual room nights to 7,094 room nights in the historical
period analyzed which represents an 87 percent decrease in the annual supply of
these type of STR room nights. By comparison, the total number of hotel/motel annual
room nights in Malibu during the same period was 41,975. Based on our analysis the
actual demand for Entire Home SFs and Entire Home Apt/Condos in FY 2018/19 was
more than three times greater than our estimate of the restated supply if the
Ordinance was in effect.

Looking collectively at hotels, motels, and STRs, STRs offered on Airbnb and VRBO
account for over 60 percent of the total analyzed supply of overnight
accommodations in the City. The Ordinance would therefore result in a significant
decrease in the supply of overnight accommodations in Malibu. More specifically,
we estimate the Ordinance would result in the loss of nearly 50,000 annual room
nights.?

The Ordinance would result in an increase in demand for the existing hotel/motel
supply in Malibu. In addition, the Ordinance would increase the average daily rate
(ADR) of the existing hotel/motel rooms in Malibu, making Malibu less affordable to
visitors.

OVERVIEW

CBRE analyzed the Ordinance and its potential impact on the supply of STRs in the City.
The Ordinance defines an STR as the renting of a dwelling unit, or portion thereof, for 30

1 This estimate only considers the loss of room nights associated with STRs listed on Airbnb and
VRBO, whose data are available through the AirDNA database. While AirDNA collects data from
Airbnb and VRBO, it does not have data for STRs that are not listed on those specific platforms.



Impact of Ordinance on Short-Term Rentals
Malibu, California

June 14, 2021

Page 3

consecutive days or less to a transient. The Ordinance establishes the following two
distinct STR permit types:

e Hosted Short-term Rental Permit (“HSTR Permit”): To be eligible for an HSTR Permit,
the property offered must be the owner’s primary residence. In addition, the
owner, or the owner’s desighated operator,2 must live onsite for the duration of the
period of rental. A primary resident owner of a condominium is eligible for an HSTR
Permit.

e  Multifamily Short-Term Rental Permit (“MSTR Permit”): Owners of “entire parcels that
have multifamily residential buildings containing three or more dwelling units
(including, but not limited to, triplexes, condominiums, stock cooperatives,
apartments, and similar developments)” may obtain an MSTR Permit. For owners
of buildings with four units or less, this permit would allow the owner to rent a single
unit on a parcel, provided that all the other units on the property are rented for a
period of one year or more. For owners of buildings with five units or more, the MSTR
Permit would allow the owner to rent up to two units on a parcel, provided that all
the other units on the property are rented for a period of one year or more. The
owner of both units of a duplex may also obtain this type of permit to rent one unit,
if the owner, or the owner’s designated operator,3 lives onsite during any period
of rental in the other unit.

Under the Ordinance, only a natural person may obtain a short-term rental permit, and
that person may not possess more than one STR permit, regardless of type. A separate
STR permit is required for every legal lot or condominium unit. No person may serve as a
designated operator for more than one STR concurrently, and all permits must be
renewed annually.

In order to analyze the impact of the Ordinance, we performed our analysis under the
assumption that the Ordinance was in effect as of July 1, 2018. Our projections of the
impact of the Ordinance on the supply of STRs reflect the City’s fiscal year (July 1 through
June 30).

Below is an overview of the Malibu lodging supply, a summary of the supply and
performance of STRs in Malibu, the methodology, and the summary of our findings.

C. MALIBU LODGING MARKET

Malibu Overview: Malibu is a coastal city in western Los Angeles County, California,
situated about 30 miles west of Downtown Los Angeles. The City is a community of

2 An owner’s desighated operator is allowed to live onsite instead of the owner for up to 60 days
(cumulatively) per calendar year.

3 An owner’s desighated operator is allowed to live onsite instead of the owner for up to 60 days
cumulatively per calendar year.
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approximately 13,000 persons on 21 miles of coastline nestled between the Pacific
Ocean and the Santa Monica Mountains. The area is known for its picturesque setting
and Mediterranean climate.

OVERVIEW OF MALIBU’S CURRENT LODGING SUPPLY

Despite the City’s world-renowned beaches, the traditional overnight lodging market in
Malibu is extremely small relative to other coastal destinations in Central and Southern
California.

Table 1 summarizes the current Malibu hotel/motel lodging market.*

Table 1: CURRENT HOTEL AND MOTEL LODGING SUPPLY IN MALIBU
MALIBU SUPPLY OF NIGHTS BY UNIT TYPE

No. of Open Affiliation
Hotel/Motel Name Rooms Address City Date Date
The Malibu Hotel 18 22541 Pacific Coast Highway Malibu Jan-47
Nobu Ryokan Malibu 16 22752 Pacific Coast Highway Malibu Jun-49 Jun-17
Malibu Beach Inn 47 22878 Pacific Coast Highway Malibu Jul-89 Jul-89
The Surfrider Malibu 20 23033 Pacific Coast Highway Malibu Jun-52 Sep-17
Malibu Country Inn 16 6506 Westward Beach Rd Malibu Jun-42 Jun-42
Total 117

Source: Smith Travel Research

As indicated above, the City’s current hotel/motel market is comprised of five
hotels/motels totaling 117 rooms. The properties range from limited service motels to
luxury full service hotels. The lodging facilities in Malibu primarily serve leisure travelers with
some limited group business at the larger properties.> Malibu’s lodging options are
significantly limited compared to similar coastal towns in Central and Southern California.

4 We understand that there are two applications currently pending in the City for motel projects.
However, these projects have been pending for several years and no new hotels/motels have
been constructed in the City since its incorporation in 1991.

5The Native Hotel, which is not shown in the motel/hotel supply table above, sustained significant
damage during the November 2018 Woolsey Fire and has been closed since that time. Prior to
closure, the Native Hotel offered 13 rooms.
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Table 2 summarizes the hotel/lodging supply in Malibu as compared to other coastal
cities/communities in Central and Southern California.

TABLE 2: REPRESENTATIVE CENTRAL/SOUTHERN
CALIFORNIA HOTEL AND MOTEL LODGING SUPPLY

Jurisdiction Rooms
Malibu 117
Carmel-by-the-Sea 1,541
La Jolla (San Diego) 2,810
Laguna Beach 1,679
Manhattan Beach 1,016
Newport Beach 3,056
Oxnard 1,474
Pismo Beach 2,102
Santa Barbara 3,646
Santa Monica 3,976

Source: Smith Travel Research as compiled by CBRE

Malibu also has a single recreational vehicle park (the Malibu Beach RV Park) with a City-
reported 142 RV sites. The City also reported 35 tent sites in Malibu.

D. SHORT-TERM RENTAL MARKET OVERVIEW

Once dismissed as a relatively inconsequential niche product and distant cousin to
traditional hotels, STRs have become a widely accepted form of overnight
accommodation. Based on research by CBRE Hotels Research, STRs total approximately
10% of the traditional U.S. hotel room supply. This alternative lodging market has evolved
from catering to the adventurous millennial leisure traveler to targeting more traditional
hotel guests, including business and leisure travelers.

As STRs have evolved, the STR platforms used have also grown. Airbnb and VRBO
represent two of the largest platforms, with many hosts listing STRs across multiple sites.
Determining the total national supply of STRs is a challenge, but the most reliable and
relied on estimate is the total number of units listed on each platform. According to CBRE
Hotels Research, there were more than 1.5 million STRs on various listing platforms in 2019,
which was seven times the amount in 2014. However, not all of these units were active or
available for booking year round.

Based on 2019 data, the most penetrated markets for STRs were Los Angeles and Miami,
with STRs representing 22.3 percent and 19.2 percent of those cities’ overnight room
count, respectively. These figures represent about double the national average of
approximately 10 percent. The role of STRs is significantly more pronounced in Malibu.
Considering only those STRs offered on either the Airbnb or VRBO platforms, we estimate
that STRs represented 60 percent of the City’s overnight room count for hotels/motels/
STRs in FY 2018/19. Given that some STRs offered in Malibu may not be listed on these
platforms, the actual percentage of the overnight room count provided by STRs in the
City is likely higher.
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E. ANALYSIS OF THE ORDINANCE'S IMPACT ON THE MALIBU
SHORT-TERM RENTAL MARKET

METHODOLOGY
In conducting our analysis of the impact of the Ordinance we:

e Compiled and analyzed data from AirDNA, a leading provider of vacation rental
data and analytics. AirDNA collects data from Airbnb and VRBO, two of the largest
STR platforms in the world. While AirDNA data does not account for all STRs offered in
Malibu during the analyzed time period, it does represent the most robust publicly
available information on STRs and offers a credible and reasonable data set to
analyze the potential impact of the Ordinance on the overall overnight
accommodation market in Malibu;

e Reviewed various available documents, public records, and other reports that
discuss the Ordinance and/or provide insightinto the characteristics of the STR supply
in the City; and

e Using this aggregated data, analyzed the supply of STRs in the City in FY 2018/19 and
estimated what we would have expected that STR supply to be if the Ordinance was
in effect during that time period.¢

EXISTING SUPPLY AND DEMAND BY STR TYPE
AirDNA collects data based on STR type in the following categories:

e Entire Homes Single-Family Residences (SFs) and Entire Home Apt/Condos: STRs
where the guest has complete and sole access to the rented unit (e.g., a single-
family residence, guest house, apartment or condos) during their stay. Under the
Ordinance, these would be considered “non-hosted” STRs.

e Private Rooms: STRs where the guest has their own sleeping area but shares access
to the unit common areas with others. Under the Ordinance, these would be
considered “hosted” STRs.

e Shared Rooms: STRs where the guest rents a common area (e.qg., a living room).
Under the Ordinance, these would be considered “hosted” STRs.

6 We are aware of the City of Malibu’s April 7, 2021 submission to the California Coastal Commission
explaining that, as of April 2021, the City had received approximately 229 applications for STRs.
We believe that utilizing the FY 2018/19 baseline is appropriate given this was the last full fiscal year
of data not affected by the COVID-19 pandemic. The City reported in 2018 that there were 414
STRs previously paying TOT.
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e Other: STRs in unigue property types such as lighthouses, boats, and campers.

Using the AiIrDNA data, the Table 3 presents actual supply and demand by STR unit type
in FY 2018-19.

TABLE 3: MALIBU STR NIGHTS — ACTUAL SUPPLY AND DEMAND BY UNIT TYPE (FY 2018/19)

Annual Percentage of Annual Percentage of
Unit by Type Supply Supply Demand Demand
Entire Home SFs 40,175 63.4% 20,515 60.8%
Entire Apt/Condos 15,560 24.5% 9,244 27.4%
Private Room 6,208 9.8% 3,223 9.5%
Shared Room 0 0.0% 0 0.0%
Other 1,471 2.3% 774 2.3%
Total 63,414 100.0% 33,756 100.0%

Source: AirDNA, compiled by CBRE Hotels

Existing Supply: As indicated in Table 3, the vast majority of STR nights supplied in FY
2018/19 were in Entire Home SFs and Entire Home Apt/Condos. Entire Home SFs comprised
approximately 63 percent of supply and Entire Home Apt/Condos comprised
approximately 25 percent of supply.

Existing Demand: The largest segment of demand was for Entire Home SFs (61 percent of
total demand). This was followed by Entire Home Apt/Condos (27 percent of total
demand).

ESTIMATED SUPPLY IF THE ORDINANCE WAS IN EFFECT AND ITS RELATION TO EXISTING
DEMAND (BY STR TYPE)

Entire Home Single Family Residences

As summarized above, AirDNA reported an annual supply of 40,175 nights for Entire Home
Single-Family Residences in FY 2018/19. If the Ordinance was in effect, we estimate that
the supply of Entire Home Single-Family nights would have decreased by approximately
95 percent. We developed this estimate based on the following assumptions:

¢ Limits on Permit Availability. The Ordinance places a limit of one permit per person.
It is our experience that highly desirable resort destinations like Malibu attract
significant real estate investment activity and that property owners in these types
of communities will often own more than one property in the local market. Malibu
has a high number of vacation rentals, reflected in its relatively high housing
vacancy rate (approximately 25 percent in the time period analyzed) as
compared to Los Angeles County (approximately 5 percent). Because the
Ordinance would restrict a property owner with more than one property from
offering more than one STR, we reduced the existing Entire Home SFs supply by 20
percent.
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e Primary Residency Requirement. The Ordinance requires that a single-family
residence offered as an STR be the primary residence of the owner. In general, we
believe it is reasonable to assume that a majority of the single-family residences
offered as STRs in markets like Malibu will be either (1) a second/vacation
residence or (2) an investment property. Accordingly, we estimate that 60 percent
of the supply of single-family residences offered as Entire Home Single-Family
Residences in Malibu are not the primary residence of the property owner and
reduced the existing Entire Home Single-Family Residence supply by 60 percent.

e Restrictions on Offering a Single-Family Home as an Entire Home SF. The Ordinance
only permits the STR of a single-family residence if the property owner or the
property owner’s designated operator is physically present onsite. Accordingly,
only those properties that have either a second dwelling unit or guest house could
be offered as an Entire Home SF. Nationwide, the vast majority of single family
homes do not have a guest house or second dwelling unit. However, markets like
Malibu do tend to foster investments in guesthouses/secondary units. Accordingly,
we have estimated that 15 percent of single-family residences previously offered
as Entire Home Single-Family Residence have a secondary dwelling unit/guest
house on the property that can facilitate the offering of the property as an Entire
Home Single-Family Residence. The remaining 85 percent of single-family
residences could not be offered as Entire Home Single-Family Residences under
the Ordinance, and we reduced the supply accordingly.

Estimated Supply

Table 4 includes our estimated supply of Entire Home SFs nights:

TABLE 4: ESTIMATED SUPPLY OF ENTIRE HOME SFs NIGHTS IF THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Supply (AirDNA Actual for FY 2018/19) of Entire Home Single-Family Residence Nights 40,175
Percentage of Single-Family Residences Offering Entire Home SFs Nights Eligible for a Permit Under the

One Permit Per Person Limitation 80%
Remaining Supply of Entire Home SFs Nights 32,140
Percentage of Single-Family Residences Offering Entire Home SFs Nights that Are Primary Residences 40%
Remaining Supply of Entire Home SFs Nights 12,856
Percentage of Single-Family Residences offering Entire Home SFs Nights with Secondary Unit 15%
CBRE’s Estimated Supply of Entire Home Single-Family Residence Nights 1,928
Reduction in Supply of Entire Home SFs Nights 95%

Estimated Supply and Relation to Actual Demand

AIrDNA reported a supply of 40,175 Entire Homes Single-Family Residence nights in FY
2018/2019. As summarized above, we have estimated there would have been only 1,928
Entire Home SFs nights available during the same period if the Ordinance was in effect
thereby reducing the supply by over 38,000 annual room nights. As noted previously, the
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actual number of Entire Home SF nights demanded in 2018/19 was 20,515 which is over
ten times greater than the restated supply of 1,928 nights.

Entire Home Apt/Condos

AIrDNA reported an annual supply of 15,560 nights for Entre Home Apt/Condos. If the
Ordinance was in effect, we estimate that the supply of Entire Home Apt/Condos nights
would have decreased by approximately 67 percent. We developed this estimate based
on the following assumptions.

First we bifurcated the 15,560 Entire Home Apt/Condo room nights between
condominiums (60 percent) and apartment units (40 percent). We find this ratio
reasonable based on the high rate of home ownership in Malibu.

Restrictions on Offering Individually Owned Condominiums as Entire Home
Apt/Condos. The Ordinance only permits the owner of an individual condominium
to offer that unit as an STR if it is the property owner’s primary residence and the
property owner or the property owner’s designated operator is physically present
onsite. Accordingly, an individual condominium owner cannot offer his or her unit
as an Entire Home Apt/Condo. However, the Ordinance does allow the owner of
a parcel with a condominium building operating as rental apartments to apply for
an MSTR Permit. There is a limit of two STR permits per condominium building
operated in this manner. We interviewed several residential brokers with extensive
experience in the Malibu rental market and they were not aware of any entire
condominium buildings operated as rental apartments in Malibu. Accordingly, we
have estimated that only 5 percent of the overall condominium nights supplied
are operated in this manner. Furthermore, we reduced this supply by an additional
40 percent to account for the limit of two STR permits per building owner. The
estimated supply of Entire Home Apt/Condos nights results on only 187 annual
room nights associated with condominium units operated as apartments as
illustrated in Table 5 below.

Limits on the Rental of Units in Multifamily Residential Buildings. For owners of
multifamily residential buildings with four units or less, the Ordinance allows the
owner to rent a single unit on a parcel, provided that all the other units on the
property are rented for a period of one year or more. For owners of multifamily
residential buildings with five units or more, the Ordinance allows the owner to rent
up to two units on a parcel, provided that all the other units on the property are
rented for a period of one year or more. Given this difference in allowable permits
for multifamily rental buildings by number of units we first estimated the number of
entire apartment units in buildings with 5 or more units. We estimated that
approximately 75 percent of the apartment units are in multifamily buildings with
5 or more units which is consistent with a survey of the City’s multifamily housing
stock produced by the Southern California Association of Government (SCAG) in
2018. In addition, we estimate that 80 percent of the remaining entire apartment
homes with 5 or more units would remain in the STR supply after factoring in the
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limit of two units per building. We based this estimate on our understanding of the
characteristics of the multifamily housing stock in Malibu which is comprised
predominantly of buildings ranging from 5 to 49 units. However, it should be noted
that our estimate of 80 percent could be conservative if the listing activity among
apartment buildings with 5 or more units was dominated by a relatively small
segment of building owners. Finally, we made the same estimate of retaining 80
percent of apartment buildings with four units or less in the available STR supply.
We found this reasonable based on the relatively large percentage of the
multifamily stock in Malibu with 4 units or less. As indicated in Table 5 below, our
estimates produces a reduction in the total supply of Entire Condo/Apartment
homes of approximately 67 percent.

Estimated Supply

Table 5 includes our estimated supply of Entire Home Apt/Condos nights:

TABLE 5: ESTIMATED SUPPLY OF ENTIRE HOME APT/CONDOS NIGHTS IF THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Supply (AirDNA Actual for FY 2018/19) of Entire Home Apt/Condos Nights 15,560
Entire Home Apt/Condos Nights Associated with Condo Units (60% x 15,560) 9,336
Entire Home Apt/Condos Nights Associated with Apartment Units (40% x 15,560) 6,224
Entire Home Apt/Condos Nights Associated with Condo Units (from above) 9,336
Percentage of Entire Home Apt/Condos Nights - Condo Buildings Operating as Apartments 5%
Total Entire Home Apt/Condos Nights Associated with Condo Buildings Operating as Apartments 467
Further Reduction in Entire Apt/Condos in Condo Buildings Operating as Apartment - 2 unit Limit 40%
Remaining Entire Home Apt/Condos Nights Associated with Condo Units that Are Non-Hosted 187
Entire Home Apt/Condos Nights Associated with Apartment Units 6,224
Percent of Entire Apartment Home Listings in buildings with 5 or more Units 75%
Effective Entire Home Apartment Nights in buildings with 5 or more Units 4,668
Percentage of Entire Home Apartments Available due to Limit of 2 units for 5+ Unit Buildings 80%
Entire Home Apt/Condos Nights in Complexes with 5+ Units (80% x 4,668) 3.734
Entire Home Apt/Condos Nights in Complexes with 4 Units or Less (6,224 — 4,668) 1,556
Percentage of Entire Home Apt/Condos Available Due to Limit of 1 Permit per Building 4 Units or Less 80%
Entire Home Apt/Condos Nights in Multifamily Buildings 4 Units or Less 1,245
CBRE’s Estimated Supply of Entire Home Apt/Condos Nights (187 + 3,734 + 1,245) 5.166

Reduction in Supply of Entire Home Apt/Condos Nights 67%
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Estimated Supply and Relation to Actual Demand

As shown above, our estimates produces a reduction in the total supply of Entire
Condo/Apartment homes from 15,560 annual room nights to 5,166 or approximately a 67
percent decrease. By comparison, AirDNA reported that the actual demand for Entire
Homes Apt/Condos in FY 2018/19 was 9,244 nights. Accordingly, the actual demand in
2018/19 was nearly two times greater than our estimate of restated supply (5,166 nights).

Private/Shared Rooms

Based on AirDNA data this unit type represented 10 percent of total supply of STRs in FY
2018/19. Given that the Ordinance permits hosted rental of properties, our estimated
supply for this unit type reflects the actual performance for this unit type in FY 2018/19. In
addition, we have also assumed that a small percentage of primary resident property
owners that previously did not offer private room nights would offer these nights under
the Ordinance.

Estimated Supply

Table 6 includes our estimated supply of Private Room nights:

TABLE 6: ESTIMATED SUPPLY OF PRIVATE ROOM NIGHTS IF THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Supply (AirDNA Actual for FY 2018-19) of Private/Shared Room Nights 6,208
Additional Private Rooms Listed from Primary Resident Owners Who Previously Listed Entire Homes

on the STR Platform 532
CBRE’s Estimated Supply of Total Private/Shared Rooms Nights 6,740
Increase in Supply of Private Room Nights 9%

While the supply on this unit type is estimated to increase by 9 percent, this type of STR is
very limited in Malibu compared to the supply and demand for Entire Home SFs and Entire
Home Apt/Condos nights.

Other Units

“Other Units” include unique property types such as lighthouses, boats, and campers.
AirDNA reported that this unit type represented 2% of the total STR supply in the City for
FY 2018/19. The Ordinance allows only approved dwelling units to be rented as STRs. For
this reason, and the other reasons discussed above (one permit per person, primary
residency requirements, etc.), CBRE estimates 5 percent of the existing nights in FY
2018/19 would have been available during the same period if the Ordinance was in
effect.
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Estimated Supply

Table 7 includes our estimated supply of Other Unit nights:

TABLE 7: ESTIMATED SUPPLY OF OTHER UNIT NIGHTS IF THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Supply (AirDNA Actual for FY 2018-19) of Other Unit Nights 1,471
Legal, Primary Resident Units (%) 5%
CBRE’s Estimated Supply of Other Unit Nights 74
Reduction in Supply 95%

Estimated Supply and Relation to Actual Demand

AIrDNA reported a demand of 744 nights for Other Unit nights in FY 2018/19. As
summarized above, we have estimated there would have been only 74 Other Unit nights
available during the same period if the Ordinance was in effect. Accordingly, we
estimate that actual demand for Other Units in FY 2018/19 would have been 10 times
greater than the estimated supply if the Ordinance was in effect.

SUMMARY OF THE IMPACT OF THE ORDINANCE ON THE BROADER MALIBU OVERNIGHT
ACCOMMODATION MARKET

Looking collectively at hotels, motels, and STRs in the City, we estimate that STRs listed on
Airbnb and VRBO accounted for over 60 percent of the total supply of overnight
accommodations during the period analyzed. This is significantly higher than the national
average which in 2019 was estimated to be approximately 10 percent of the traditional
overnight hotel/motel room supply.

Table 8 includes the total supply of hotel/motel room nights in Malibu, as well as STR room
nights offered on Airbnb and/or VRBO for FY 2018/19:

TABLE 8: MALIBU ACTUAL SUPPLY OF ROOM NIGHTS BY PRIMARY UNIT TYPES
(FY 2018/19)

Annual Percentage
Unit by Type Supply of Supply
Hotel/Motels 41,975 39.8%
Short-Term Rentals (STRs) 63,414 60.2%
Total 105,389 100.0%

Sources: AirDNA and Smith Travel Research, compiled by CBRE Hotels
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Table 9 includes the estimated supply of hotel/motel/STR room nights in Malibu for FY
2018/19, assuming the Ordinance was in effect:

TABLE 9: MALIBU ESTIMATED SUPPLY OF ROOM NIGHTS BY PRIMARY UNIT TYPES IF
THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Percentage
Unit by Type Supply of Supply
Hotel/Motels 41,975 75.1%
Short-Term Rentals (STRs) 13,907 24.9%
Total 55,882 100.0%

Source: CBRE Hotels

As shown in the Table 9 above, we estimate the Ordinance would result in a decrease
from 105,389 annual room nights (hotels/motels/STRs on Airbnb and/or VRBO) to 55,882
annual room nights, representing the loss of approximately 50,000 annual room nights.”

We note the City also has a single recreational vehicle park (the Malibu Beach RV park)
with a City-reported 142 RV sites. The City also reported 35 tent sites in Malibu. We do not
expect a change in the number of nights associated with these RV or tent sites in
connection with the Ordinance. However, these types of accommodations are not
directly comparable to hotels/motels or Entire Homes SFs and Entire Home Apt/Condos.
Travelers utilizing the RV park would be required to secure a recreational vehicle either
by renting or owning it. As a result, this mode of travel would viewed as less convenient
to many travelers seeking accommodations in Malibu.

Table 10 includes the total supply of annual accommodation nights in Malibu for hotels,
motels, RV sites, tent sites and STRs offered on Airbnb and/or VRBO for FY 2018/19:

TABLE 10: MALIBU ACTUAL SUPPLY OF ACCOMMODATION NIGHTS BY UNIT TYPE
(FY 2018/19)

Annual Percentage
Unit by Type Supply of Supply
Hotel/Motels 41,975 24.7%
RV Sites/Tent Sites 64,605 38.0%
Short-Term Rentals (STRs) 63,414 37.3%
Total 169,994 100.0%

Sources: Smith Travel Research, City of Malibu & Smith Travel Research, as
compiled by CBRE Hotels

7 Again, this estimate only considers the loss of room nights associated with STRs listed on Airbnb
and VRBO. Additional rooms nights could be lost from STR properties not listed on the Airbnb
and/or VRBO platform.
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Table 11 includes the estimated supply of STRs and annual room nights in Malibu for hotels,
motels, RV sites, tent sites and STRs offered on Airbnb and/or VRBO in FY 2018-19, assuming
the Ordinance was in effect:

TABLE 11: MALIBU ESTIMATED SUPPLY OF ACCOMMODATION NIGHTS BY UNIT
TYPE IF THE ORDINANCE WAS IN EFFECT (FY 2018/19)

Annual Percentage
Unit by Type Supply of Supply
Hotel/Motels 41,975 34.8
RV Sites/Tent Sites 64,605 53.6
Short-Term Rentals (STRs) 13,907 115
Total 120,487 100.0%

Source: CBRE Hotels

We estimate the overall change in annual room night supply when including hotels,
motels, RV sites, tent sites and STRs offered on Airbnb and/or VRBO would decrease from
169,994 annual room nights to 120,487 annual room nights if the Ordinance was in effect,
resulting in 29.1 percent decrease in overall supply. Moreover, the majority of remaining
nights are RV sites and Tent sites, which, as described above are not directly comparable
to room nights offered in motels/hotels or on the short-term rental platforms. As noted
previously, the vast majority of room nights supplied and demanded in Malibu are entire
homes including both single-family and condo/apartment units. The estimated 13,907
annual room nights supplied via short term rentals assuming the ordinance was in place
is comprised of only one-half entire homes and the other half are mostly private rooms
which would likely result is considerably less options for families (or larger households)
seeking accommodations in Malibu.

EXISTING OVERNIGHT ACCOMMODATION PRICING OF HOTELS/MOTELS AND ENTIRE
HOMES SFS AND ENTIRE HOME APT/CONDOS

We estimate the Ordinance would result in the removal of nearly 50,000 annual room
nights associated with Entire Homes SFs and Entire Home Apt/Condos. Based on data
from AIrDNA, the average daily rate (ADR) for Entire Homes SF’s was $881 and Entire
Home Apt/Condos was $549 in fiscal year 2018/19.8 According to data provided by the
City of Malibu, the estimated average daily rate (ADR) for existing hotel/motel rooms was
approximately $758 in 2021. However, this data excluded the Nobu Ryokan which is the
highest rated hotel in Malibu which means the actual ADR for the aggregated
hotel/motel rooms in Malibu is higher than $758 figure reported by the city.

Based on the ADR figures noted above, the ADR for Entire Home Apt/Condo STRs is
significantly less than the ADR for the existing hotel/motel supply in Malibu. While the ADR
for Entire Single-Family Residences (SFs) on the short-term rental platforms was higher than
that for the existing motel/hotel stock, it should be noted there are important differences

8 Again, we used FY 2018/19 in arriving at our estimates because it was the last full year of data
not affected by the COVID-19 pandemic.
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between renting an entire home and a motel/hotel room. A family or large household
utilizing a motel/hotel would have to rent multiple motel/hotel rooms to replicate what
they receive via the entire single-family homes on the short-term rental platforms. As
such, the motel/hotel option for these types of travelers in Malibu would be considerably
more expensive as compared to what is available on the various short-term rental
platforms.

SUMMARY OF IMPACT OF THE ORDINANCE ON FUTURE MALIBU OVERNIGHT
ACCOMMODATION PRICING

As noted previously, we estimate that the supply of entire homes for single-family
residences and entire condos/apartments would decrease by 48,641 annual rooms
nights which is an 87 percent decrease. The total decrease in supply is greater than the
actual demand for Entire Home SFs and Condo/Apartments in 2018/19 which was just
under 30,000 annual room nights. In other words, our estimate of the restated supply for
entire homes in 2018/19 results in only 7,094 annual room nights. Therefore, the actual
demand for these units (30,000 annual nights) was over three times greater than what we
project would have been supplied if the Ordinance was in effect. Given this tremendous
decrease in the most popular type of STRs, those STRs that would remain would
undoubtedly be in short supply and command a steep price increase. Thus, not only
would the Ordinance result in the removal of the most popular overnight
accommodation types in Malibu, it would also significantly reduce their affordability.

Furthermore, entire Home Apt/Condos rented on a short-term basis are the most
comparable to the existing hotel/motel rooms in Malibu. Based on our analysis of the
impact of the Ordinance, we estimate that the annual supply of just the Airbnb and VRBO
Entire Home Apt/Condos nights would have decreased from 15,560 annual nights to
5,166 annual nights in FY 2018/19 if the Ordinance was in effect. At the same time, the
supply for hotel/motel rooms was constant during the period analyzed. Therefore, we
believe that the demand for the existing hotels/motels in Malibu would have increased
over the same time period. The actual hotel/motel occupancy rate for Malibu is not
publicly available since not all the hotels/motels report to Smith Travel Research (or any
other public source). However, based on data published by Discover Los Angeles, the
occupancy rate for the Santa Monica/Marina Del Rey/Malibu submarket was in the mid-
80 percent range in 2018. As a result, we believe a reasonable estimate for the existing
Malibu hotels/motels during the time period analyzed would have been in the low 80
percent range given that Malibu attracts less corporate demand than Santa Monica or
Marina Del Rey. We estimate that the impact of the ordinance would have been to
increase the aggregate Malibu hotel/motel occupancy rate to the mid-80 percent
range. By comparison, the national hotel occupancy rate during the same period was
approximately 66 percent. Hotel markets with occupancy rates at or above 80 percent
generally exhibit strong pricing power for hotel/motel owners. As a result, all things being
equal, the Ordinance would have increased both the occupancy and average daily
rate of the existing hotel/motel rooms in Malibu, again making Malibu even less
affordable to visitors.
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Sincerely,

CBRE Hotels Advisory

By: Jeff Lugosi
Executive Vice President

By: Mike Baker
Vice President
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January 13, 2021

Ms. Denise Venegas

Coastal Program Analyst

California Coastal Commission

89 South California Street, Suite 200
Ventura, CA 93001

Re: City of Malibu Local Coastal Proeram Amendment No. 19-003 — Hosted Short-Term Rental
Ordinance

Dear Ms. Venegas:

On behalf of Airbnb, thank you for the opportunity to comment on the City of Malibu’s
December 7, 2020, Local Coastal Program Amendment No. 19-003 — Hosted Short-Term Rental
Ordinance (the “LCPA”) submittal. For the last twelve years, Airbnb has worked closely with
cities around the world to help communities realize the significant benefits that vacation and
other short-term rentals (“STRs”) provide to travelers, hosts, and local economies. STRs provide
unique access opportunities for families and individuals to communities throughout California,
including in the Coastal Zone where traditional hotel accommodations are either in limited
supply or often prohibitively expensive. We commend the Commission’s efforts to support and
encourage STRs throughout the Coastal Zone to ensure these important accommodations remain
available for visitors to communities throughout California. Airbnb hosts are proud to help
advance these efforts by opening their homes and giving thousands of families the opportunity to
experience the one-of-a-kind beauty of the coast.

Given the important role STRs play in offering families the opportunity to visit and
access the State’s iconic shoreline, we are extremely concerned with the proposed LCPA Malibu
submitted to the Commission. The LCPA as proposed would completely ban the non-hosted'
rental of single-family residences, the most widely-offered and utilized STR accommodations in
the City. We estimate this ban will eliminate tens of thousands of currently available room
nights and leave the City with approximately one-tenth of the room nights necessary to meet
existing demand for single-family residence STRs.

The City’s proposal to ban non-hosted STRs in single-family residences throughout the
City would be unprecedented in a community like Malibu, which severely lacks other overnight
accommodations. Given the fewer than 120 total hotel/motel rooms in the City, STRs provide an
important and necessary supplement to the City’s supply of overnight accommodations and
substantially increase coastal access for thousands of people each year in a coastal town where
they could not otherwise spend the night. The LCPA therefore will dramatically decrease
overnight room supply, prevent countless families from experiencing Malibu’s unique coastal

! Under the proposed LCPA, a “hosted” STR is one in which the owner or a “designated operator” lives onsite
throughout the duration of the rental. (City of Malibu LCP Amendment Submittal, Att. 1 (December 7, 2020).)
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environment, and devastate the affordability of overnight accommodations. For these reasons,
the LCPA is inconsistent with both the City’s certified LCP and the Coastal Act, as it (1) fails to
protect “[c]oastal recreational and visitor serving uses and opportunities” and (2) fails to protect
“to the maximum feasible extent” “existing, lower cost visitor-serving and recreation facilities,
including overnight accommodations.” We encourage Coastal staff to recommend that the
Commission reject the City’s proposal and recommend the City to modify the LCPA to allow
existing, legally operating STRs to continue offering non-hosted accommodations in
single-family residences and allow for additional non-hosted STRs in a portion of Malibu close
to coastal resources and the City’s commercial and tourist core.

The LCPA Submittal Fails to Provide Evidence or Meaningful Analysis to Support the
City’s Assertion of LCP Consistency

Despite the magnitude of the City’s proposal to remove tens of thousands of existing
annual room nights from the Malibu overnight accommodation market, the LCPA lacks any
meaningful analysis of the impacts the proposal will have on coastal access and evidence to
support the City’s finding of LCP consistency. The submitted LCPA includes an “LCP
Consistency Analysis™ that incorrectly asserts:

No conversion or removal of lower cost opportunities for visitor-serving
accommodations results from the amendment. The amendment ensures that a
variety of visitor-serving accommodations is available in the City. The
amendment allows for hosted short-term rentals which can be more
economical than whole house rentals since the property owner or long-term
tenant is also on the site. In addition, the amendments allow for a limited
number of multifamily units to be used for short-term rentals, which is
currently prohibited.

This cursory “LCP Consistency Analysis” fails to include any evidence supporting the
assertion that the LCPA will not result in the removal of lower-cost opportunities for
visitor-serving accommodations. Specifically, the City:

e Does not provide any analysis of the impacts the proposed restrictions will have on the
pricing of the limited supply of hotel/motel rooms and remaining STRs.

e Fails to include an inventory or mapping of existing visitor-serving accommodations by
type or capacity to allow for an accurate assessment of what lodging will be available to
visitors and whether those accommodations can meet current demand.

e Ignores statements’® provided during the administrative process that the LCPA will result
in the removal of hundreds of existing, legally operating STRs and eliminate tens of
thousands of annual room nights currently available in Malibu.

2 City of Malibu LCP Amendment Submittal, Att. 3.

? See, for example, City of Malibu LCP Amendment Submittal, Att. 5, p. 970 (July 27, 2020 transmission from Jeff
Bosson, SeaBreeze, to the City Planning Commission) (“If the City were to require that Short Term Rentals (STR’s)
be only a Home Share Rental, it would eliminate 89.2% of the existing short term rentals in Malibu.”).
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o Offers no substantial justification for the need to prohibit non-hosted STRs in
single-family residences citywide.

As evidenced by the City’s actions over the last several years, Malibu’s efforts to regulate STRs
was never about ensuring a variety of visitor-serving accommodations or providing economical
options for families wishing to visit the coast — it was always about restricting STRs in an effort
to cut off the City from visitors. For example, in 2018, the Malibu Planning Commission adopted
a resolution recommending the City Council adopt an ordinance prohibiting all STRs in the City.
During the various City Council debates on the LCPA, certain councilmembers made their views
clear:

e Maybe we just want to ban it altogether.*

e ['m going to pursue another path about where we're headed. [Councilmember] Skylar
[Peak] said we should ban it, and I would support that.’

e [’ll be honest with you, I personally am more of a full-ban guy. I think it shouldn’t be in
the City at all. I think it goes against the mission statement.®

In 2019, the City Council commissioned an analysis looking at the implications and
potential impacts of a complete STR ban on the City’s transient occupancy tax (“TOT”) revenue.
With that information, one councilmember noted that “I’m all for banning this, but then I look at
the financial reports and I realize, hey, we will need some money for a rainy day.”’

While the City did not move forward with a complete ban, it approved an LCPA that
would restrict STRs as much as possible. One councilmember went so far as to say that “we
wanted to come up with something that was sort of bullet proof in court and we preferred to pick
-- to plagiarize another organization, Santa Monica, that had withstood a legal challenge and that
was the way to go.”® But as the Commission has recognized, time and time again, one size does
not fit all when it comes to the regulation of STRs.

As described in more detail below, Airbnb’s extensive experience in markets around the
world and available research indicates that, contrary to the City’s unsupported assertions, the
LCPA will result in a sharp decline in visitor-serving accommodations in the City and will
devastate the overnight lodging market in direct conflict with the City’s LCP and the Coastal
Act.’

* Councilmember Rick Mullen, September 26, 2018 City Council Hearing. Malibu City Council public hearing
videos are available https://www.malibucity.org/662/Public-Meeting-Video-Archive.

* Councilmember Jefferson Wagner, September 26, 2018 City Council Hearing.

¢ Councilmember Rick Mullen, October 28, 2019 City Council Hearing.

" Councilmember Jefferson Wagner, October 28, 2019 City Council Hearing.

¥ Councilmember Rick Mullen, August 10, 2020 City Council Hearing.

? Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.34, 2.36; Pub. Resources Code §§ 30001.5(c), 30210, 30213.
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The LCPA Conflicts with the LCP and the Coastal Act

The California Attorney General explained in a recent Court of Appeal brief filed on
behalf of the Commission that a new regulation for STRs that “cause[s] a sharp decline of visitor
serving accommodations in the coastal zone . . . objectively hinders visitor access to the coast” in
conflict with Coastal Act policies.'” In Malibu’s case, the LCPA’s contemplated regulation of
STRs will “cause a sharp decline” in the availability and diversity of overnight accommodations
and limit coastal access in Malibu. Accordingly, the LCPA objectively (1) fails to protect
“[c]oastal recreational and visitor serving uses and opportunities” and (2) fails to protect “to the
maximum feasible extent” “existing, lower cost visitor-serving and recreation facilities,
including overnight accommodations . . .”, in violation of both the LCP and the Coastal Act."
Further, the LCP and the Coastal Act direct the City to encourage new visitor-serving facilities.
By restricting the use of single-family residences as STRs and limiting STRs in multi-family
buildings, the LCPA creates a strong disincentive for the establishment of any new STRs in the
City.

More specifically, the LCPA will eliminate STRs in non-hosted, single-family residences
and restrict the availability of apartment and condominium STRs. Reducing the supply and
diversity of STRs poses a real problem in Malibu. Unlike some other coastal communities with
significant supplies of other overnight accommodations — Santa Monica, for example, has over
3,900 hotel/motel rooms and Laguna Beach has over 1,300 hotel/motel rooms — Malibu has
fewer than 120 hotel/motel rooms. The removal of any STRs from the Malibu market will hurt
families relying on these accommodations to make vacations to the City feasible.

The remaining STR types allowed under the LCPA generally represent the type of
accommodations least attractive to families. As the City recognized:

Demand for lodging in the City is likely to continue to outstrip the ability of
hotels/motels to supply that lodging. As a result, demand for short-term rental
options in the City is likely to continue to grow, especially because many
families prefer to rent a home rather than rooms in a hotel."

As Commission staff previously noted, “the attractiveness of [STRs] for many families is
the kitchen facilities and expanded living space facilitating an extended stay.” This is consistent
with Airbnb’s own research. Nearly all families that travel utilizing Airbnb choose a home over a
hotel/motel because it offers more amenities, such as more room, a kitchen for preparing meals,
and common spaces for the family to enjoy together (like backyards). And virtually all families
that choose Airbnb also do so because it can be a more affordable way to vacation. Ninety-six
percent (96%) of family travelers said that saving money was an important consideration in their
decision to use Airbnb. For all of these reasons, it is no surprise that the City reports “entire

1 Amicus Curiae Brief of the California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct.
App., May 21, 2020, No. B300528) (Exh. A).

' Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.36, 2.34; Pub. Resources Code §§ 30001.5(c), 30210, 30213.

12 Agenda Report, Item 5.C: Short Term Rental Ordinance at p. 6, November 20, 2017 City of Malibu Planning
Commission Meeting (Exh. B).



Discussion Draft

home” STRs in Malibu are overwhelmingly the most popular type of overnight
accommodation. '

The City’s proposal will effectively eliminate the “entire home” STR option for families.
We estimate that the LCPA will remove tens of thousands of “entire home” STR room nights
from the market and leave the City with just one-tenth of the room nights needed to meet
existing STR demand for single-family residences. By severely restricting the ability to rent
single-family residences in the City, the LCPA will force families visiting Malibu either to (1)
rent multiple hotel/motel rooms at great expense (if such rooms are even available given the
limited supply of hotel/motel rooms in the City), or (2) stay in a hosted STR. Families who
cannot afford multiple hotel/motel rooms, or who feel uncomfortable staying with a host who is
unknown to them, will face a severe barrier to staying in Malibu. Those families who do stay in a
hosted STR will likely face much higher prices for their rental than they would today, given the
anticipated massive reduction in the supply of existing room nights under the LCPA
prohibitions."

Proposed Modifications to Ensure Consistency with the LCP and the Coastal Act

Airbnb supports a balanced approach to STR regulation. During the City’s administrative
process on the LCPA, we suggested that the City create a permit category allowing for existing,
legally operating STRs to continue offering non-hosted accommodations in single-family
residences. We developed this suggestion following our review of recent Commission actions on
other STR regulations. For example, in October 2020, the Commission supported Laguna
Beach’s proposal to allow existing, legally permitted STRs in residential zones to continue to
operate.'” In July 2020, the Commission recommended that the City of Oxnard exempt existing,
TOT-paying properties from the City’s new limitations on the number of STRs permitted in each
zone.'® In April 2018, the Commission approved a City of Santa Cruz LCP amendment that
banned new non-hosted STRs but allowed the City’s approximately 600 existing, TOT-paying
STRs to continue to operate.'’

We also suggested a more permissive regulatory approach to STRs in a small portion of
Malibu offering proximity to coastal resources and the City’s commercial and tourist core. This

13 City staff previously reported that, as of September 26, 2018, there were 414 properties remitting TOT for STRs,
and perhaps 109 additional STRs were not registered with the City. The City reported approximately 94% of these
STRs were for “entire homes.” This included instances when homeowners rent out “accessory dwelling units,
duplex units, etc.” About 74% of the City’s STRs were for single-family residences. (Agenda Report, Item 4.B:
Short Term Rental Ordinance at pp. 2-3, September 26, 2018 City Council Meeting [Exh. C].)

' For additional details on the potential impacts on the cost of overnight coastal accommodations from the removal
of STRs, we refer you to the following report: Dr. Philip G. King and Sarah Jenkins, Unequal Access — Protecting
Affordable Accommodations Along the California Coast (Exh. D).

'3 California Coastal Commission, Staff Report on City of Laguna Beach Local Coastal Program Amendment No.
LCP-5-LGB-19-0074-1 (Short Term Lodgings), staff recommendation adopted October 7, 2020 (Exh. E).

16 California Coastal Commission, Staff Report on City of Oxnard Local Coastal Program Amendment No.
LCP-4-OXN-20-0008-1 (Short Term Rentals), staff recommendation adopted July 10, 2020 (Exh. F).

7 California Coastal Commission, Staff Report on City of Santa Cruz LCP Amendment No. LCP
3-STC-17-0073-2-Part B (Short Term Rentals), adopted April 11, 2018 (Exh. G).
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approach is also consistent with recent Commission direction. In litigation involving STR
regulation in the City of Del Mar, the Commission noted: “[Del Mar’s] proposed amendment
makes no distinction between inland parts of the City and the shoreline areas, and the City’s
blanket restrictions are overly broad and restrictive. . . . Residences in prime visitor-serving,
beach-adjacent areas are not given any priority for use as a STR, which hinders the public’s
ability to access and recreate in these nearshore areas.”® In August 2018, the Commission
approved the City of Pismo Beach’s proposed LCP amendment that allowed only primary
residents to offer their homes as non-hosted STRs but exempted the City’s beachfront
“Downtown Core” and non-residential zones from this requirement."

In contrast to the tailored approaches the Commission approved for other coastal cities,
Malibu’s extreme prohibition of non-hosted STRs in single-family residences citywide would be
unprecedented for a community with a high demand for overnight accommodations, fewer than
120 hotel/motel rooms, and where no new hotels or motels have been erected since the City’s
incorporation in 1991.

Conclusion

Malibu’s proposed ban on non-hosted STRs in single-family residences will devastate
families’ access to the Malibu coast and make overnight accommodations in the City more
expensive for everyone by substantially reducing supply. Such results are contrary to the plain
text of the Coastal Act and the LCP.

To protect against this, we encourage Coastal staff to recommend that the Commission
reject the City’s LCPA as submitted and propose modifications to permit existing, legally
operating STRs to continue offering non-hosted accommodations in single-family residences and
to allow new non-hosted STRs in a small area of Malibu close to the City’s beaches and tourist
core. Those modest changes would help mitigate the LCPA’s impact on affordability and
availability of overnight coastal accommodations.

Airbnb looks forward to working with the Commission during the LCPA process.

Sincerely,

John Choi
Director of Public Policy, Airbnb

'8 California Coastal Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California Coastal Com.
(Super. Ct. San Diego County, Nov. 15, 2019, No. 37-2018-00039254) (Exh. H).

1 California Coastal Commission, Staff Report on City of Pismo Beach LCP Amendment Number
LCP-3-PSB-18-0051-1 (Short Term Rentals), adopted August 10, 2018 (Exh. I).
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airbnb

September 14, 2020

Mayor Pierson and the Malibu City Council
c/o: Heather Glaser, City Clerk

23825 Stuart Ranch Road

Malibu, CA 90265

Dear Mayor Pierson and Honorable Members of the City Council:

On behalf of Airbnb, thank you for the opportunity to continue our dialogue on the City of Malibu’s
efforts to adopt new short-term rental (STRs) regulations. For the last 12 years, Airbnb has worked
closely with cities around the world to help communities realize the benefits of STRs for travelers, hosts,
and local economies.

While Malibu’s significant planning efforts over the last several years is commendable, the “Hosted
Ordinance” and associated Local Coastal Program (“LCP”’) amendment' before the City Council on
September 14, 2020, will eliminate hundreds of accommodations in the City and make it harder for
families and visitors to visit the City and access the coast. The proposed restrictions will cut-off Malibu
from visitors, inhibit families from experiencing the City’s coastal areas, and have significant adverse
impacts on the local tourism economy.

Most concerning, as summarized below, the Proposed Ordinance violates LCP and California Coastal Act
policies designed to protect and encourage visitor-serving opportunities and access to the coast.

To protect against these consequences and ensure consistency with the LCP and Coastal Act, we
respectfully request the Council amend the Proposed Ordinance to include the modifications set forth in
the attached Exhibit A and submit the revised ordinance to the California Coastal Commission
(“Commission”) for approval.?

The Proposed Ordinance Conflicts with the City’s LCP and the California Coastal Act

As explained by the California Attorney General in a recent brief filed in the California Court of Appeal
on behalf of the Commission, a new regulation for STRs that “cause[s] a sharp decline of visitor-serving
accommodations in the coastal zone . . . objectively hinders visitor access to the coast” in conflict with
Coastal Act policies.’ Here, the Proposed Ordinance will not only result in a “sharp decline” in visitor-
serving accommodations in the City, it will devastate the overnight lodging market in Malibu by
removing an estimated tens of thousands of room nights annually.

The reduction of available STR accommodations is particularly problematic in Malibu, where traditional

! The proposed Hosted Ordinance and LCP amendment are collectively referred to as the “Proposed Ordinance.”

2 As recognized in the Staff Report, new restrictions placed on the offering of STRs in a jurisdiction with a certified LCP (like
Malibu) must be submitted to the Commission.

3 Amicus Curiae Brief of the California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct. App., May 21,
2020, No. B300528).



overnight accommodations (i.e. motel/hotel rooms) are already extremely limited.

The City’s proposed findings for the Proposed Ordinance’s consistency with LCP Policy 2.34 and LCP
Policy 2.36 (below) are unsubstantiated:

No conversion or removal of lower cost opportunities for visitor-
serving accommodations results from the amendment. The amendment
ensures that a variety of visitor-serving accommodations is available
in the City. The amendment allows for hosted short-term rentals which
can be more economical than whole house rentals since the property
owner or long-term tenant is also on the site. In addition, the
amendments allow for a limited number of multifamily units to be used
for short-term rentals, which is currently prohibited.

There is simply no evidence in the record before the Council to support these findings. The City has not
provided any data or analysis supporting the assertion that the Proposed Ordinance will not result in the
removal lower cost opportunities for visitor-serving accommodations, nor has the City provided any data
or analysis regarding the potential impacts on the going-forward pricing of hotel/motel rooms and
remaining STRs. Further, the City has not provided any data, analysis, or substantial justification to show
that the prohibition on non-hosted rentals is necessary Citywide, or that the remaining STRs in the City
following the imposition of the prohibition on non-hosted STRs would provide sufficient room nights and
the types of STRs to accommodate existing visitor demand consistent with the LCP and the Coastal Act.

In fact, Airbnb’s extensive experience in markets around the world and available research provides
otherwise. Given the lack of traditional overnight accommodations and the decades long reliance on STRs
in Malibu for vacation rentals, removing a significant portion of STRs from the market will have
potentially devastating impacts to the accessibility and affordability of the Malibu vacation rental market.

The Proposed Ordinance will eliminate non-hosted, single-family home STRs and restrict the availability
of apartment and condominium STRs. Generally, “STRs provide a better value per visitor due to their
increased capacity to host families and large groups and the wide range of amenities they offer visitors,
such as parking, kitchen access, gathering spaces, etc. These facilities can help reduce the overall cost of a
vacation.” We estimate that the “entire home” rentals are the most demanded STRs in Malibu for this
very reason.’

While STRs traditionally “offer a more sustainable option that require[] fewer resources and help[]
increase access with more diverse accommodation options and better value,”® the Proposed Ordinance
will decrease both the supply and diversity of accommodation options, reducing access and potentially
increasing costs. Reducing the supply and diversity of STR supply is particularly troublesome given
Malibu’s position in the State as a significant visitor destination.

Unlike other Coastal communities with significant supplies of traditional overnight accommodations (i.e.,
Santa Monica has over 3,900 hotel/motel rooms), Malibu has fewer than 120 hotel rooms. The removal of
any STRs will have a major effect on families that rely on such accommodations to make vacations to the

4 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33, attached as Exhibit B.

5 City staff previously reported that as of September 26, 2018, there were 414 properties remitting TOT for STRs, and perhaps
109 additional STRs were not registered with the City. The City reported approximately 94% of these STRs were for “entire
homes.” About 74% of the City’s STRs were for single-family residences. Council Agenda Report, Item 4.B: Short Term Rental
Ordinance at pp. 2-3, September 26, 2018 City Council Meeting

6 Exhibit B, “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33.



City feasible. As reported, “[w]ith the high cost of coastal land, it is not profitable to build low cost hotels
or similar lodging. High fixed and startup costs not only restrict the construction of new hotels but also
influence the price of hotel rooms at peak times. Hotels cannot increase supply, due to high fixed costs, so
they increase rates.”’ A robust and diverse STR market has mitigated this effect in Malibu, but the
Proposed Ordinance, which we estimate will remove tens of thousands of room nights from the Malibu
vacation rental supply annually, puts this at risk.

The limited STRs that will remain available will also generally be the type of accommodations /east
attractive to families. As previously recognized by City staff:

Demand for lodging in the City is likely to continue to outstrip the
ability of hotels/motels to supply that lodging. As a result, demand for
short term rental options in the City is likely to continue to grow,
especially because many families prefer to rent a home rather than
rooms in a hotel.®

By significantly reducing the availability of non-hosted, single-family residence STR options in the City,
the Proposed Ordinance will force families wishing to visit Malibu to either rent multiple hotel/motel
rooms at great expense (if such rooms are even available). Families that cannot afford multiple
hotel/motel rooms or may feel uncomfortable staying with a host will face a barrier to staying in Malibu
in the future. Those families that do feel comfortable staying in a hosted STR will likely face higher
prices for their rental than they would today given the anticipated substantial reduction in the supply of
existing room nights under the Proposed Ordinance’s prohibitions.’

Put simply, the Proposed Ordinance’s regulation of STRs in Malibu will severely reduce the availability
of diverse overnight accommodations and limit coastal access. Accordingly, the Proposed Ordinance
objectively fails both to (1) protect “[c]oastal recreational and visitor serving uses and opportunities” and
(2) protect “to the maximum feasible extent” “existing lower cost visitor-serving and recreation facilities,
including overnight accommodations ....”, in violation of both LCP Policy 2.34 and LCP Policy 2.36."°

Further, the City’s LCP policies not only require the protection of existing visitor-serving facilities, they
also direct the City to encourage new facilities. STRs “offer a more sustainable option that require[] fewer
resources and help[] increase access with more diverse accommodation options and better value.”'' By
imposing restrictions on the offering of single-family residences as STRs, and restricting multi-family
buildings to offering just two units as STRs, the Proposed Ordinance creates a strong disincentive for the
establishment of any new STRs in the City. This is very problematic for future coastal access in a
community where no new hotels or motels have been erected in over thirty years.'?

Suggested Amendments to the Proposed Ordinance to Encourage Access to Malibu
Airbnb has long encouraged a balanced approach to the regulation of STRs. We also believe that with the

7 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 35 (citing Zervas 2016, 22).
8 See Commission Agenda Report, Item 5.C: Short Term Rental Ordinance, November 20, 2017 Planning Commission Meeting.

? For additional details on the potential impacts on the cost of overnight coastal accommodations from the removal of STRs,

please see the attached report titled “Unequal Access — Protecting Affordable Accommodations Along the California Coast”
(Exhibit B).

19 Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.34 & 2.36.
1 “Unequal Access — Protecting Affordable Accommodations Along the California Coast,” at p. 33.

12 While we understand certain hotels/motels in Malibu have been recently remodeled, the opening of the Malibu Beach Inn in
1989 was the last “new” hotel/motel developed in the City.



modifications proposed below, the Proposed Ordinance would be consistent with LCP and Coastal Act
policies, will support the democratization of tourism in Malibu, and ensure that visitors and families will
continue to have the opportunity to experience the unique beauty of the Malibu coast for decades to come.

Historical Use Permit

To ensure consistency with LCP and Coastal Act policies calling for the protection of existing visitor-
serving facilities, the Council should amend the Proposed Ordinance to create a permit category that
allows existing, legally operating STRs to continue offering non-hosted STRs in both primary and non-
primary single-family residences. By allowing for the continued access to existing, legally operating
STRs, the City will maintain the room nights needed to meet demand and simultaneously ensure the
availability of the STR types most attractive to families. This approach will also mitigate against the risk
of increased prices for the remaining STRs and hotel/motel rooms following the adoption of the Proposed
Ordinance."

Section 17.55.040(C): Historical Use Permit. An owner of a historical short-term rental may obtain
this type of permit which allows short-term rental of residential property, in compliance with this
chapter, during the period that the permit is valid. Notwithstanding anything in Section 17.55 to
the contrary, a historical use permit is valid even if the historical short-term rental is not the
owner’s primary residence. Multifamily residential buildings containing three (3) or more dwelling
units (including, but not limited to, triplexes, condominiums, stock cooperatives, apartments, and
similar developments) are not eligible for this type of permit.

Tourist Core Permit

To ensure consistency with LCP and Coastal Act policies encouraging new visitor-serving facilities, the
Council should further amend the Proposed Ordinance to include a permit category for STRs within an
area of Malibu that offers proximity to both Coastal resources (like beaches) and the heart of the City’s
commercial and tourist core. This proposed “Tourist Core” overlay would extend on the seaward side of
Pacific Coast Highway between the Malibu Pier to the west and Las Flores Canyon Road to the east. A
“Tourist Core Permit” would allow non-hosted STRs in primary and non-primary residences, and the
rental of any number of units in multi-family buildings. This approach would encourage new visitor-
serving accommodations in the City as required by the applicable LCP and Coastal Act policies and
consistent with past-Commission precedent.'*

Section 17.55.040(D): Tourist Core Permit. An owner, including the owner of a multifamily
residential building, may obtain this permit, which allows short-term rental of residential property,
in compliance with this chapter, during the period that the permit is valid, if the permitted location
is located on the seaward side of Pacific Coast Highway between the Malibu Pier to the west and
Las Flores Canyon Road to the east. Notwithstanding anything in Section 17.55 to the contrary, a
tourist core permit is valid even if the property is not the owner’s primary residence.

Definition of Hosting Platform
Airbnb has been collecting and remitting transient occupancy taxes on behalf of owners in Malibu since

13 The Commission approved a similar approach in Santa Cruz. There, the Commission approved as submitted an LCP

amendment that permitted existing, TOT-paying STRs to continue to operate, but set new limits on future STR permit
applications.

14 The Commission recently advocated in a court filing for the consideration of location when regulating STRs stating: “[Del
Mar’s] proposed amendment makes no distinction between inland parts of the City and the shoreline areas, and the City’s blanket
restrictions are overly broad and restrictive. . . . Residences in prime visitor-serving, beach-adjacent areas are not given any
priority for use as an STR, which hinders the public’s ability to access and recreate in these near shore areas.” California Coastal
Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California Coastal Commission (Super. Ct. San Diego
County, Nov. 15, 2019, No. 37-2018-00039254).



2015 through a voluntary collection agreement. To ensure that all hosting platforms are obligated to
collect and remit transient occupancy taxes on behalf of short-term rental owners, we suggest making
minor edits to the definition of “Hosting Platform™ in Section 2 so that requirement captures a broader
segment of hosting platforms, thereby ensuring greater compliance and greater revenue for the city. As
written now, platforms could argue that they do not have to comply with the provision at all.

Section 2: “Hosting platform” means a natural person, joint venture, joint stock company,
partnership, association, club, company corporation, business trust, or organization of any kind

who partlczpates in the short—term rental buszness by ertectine prrecoivineafea—divectloor
e facilitating a booking transaction

using any medlum of faczlltatlon

Moreover, traditional hospitality operators like hotels, and professional management companies that
operate short-term rentals often already have systems in place to collect and remit local taxes. We have
found that these professional hosts often prefer to remit their own taxes, and as such, we ask that the
language be amended so that they can operate in accordance with existing business practices. The
language we suggest below ensures that the City will receive TOT for all applicable booking transactions,
from either the hosting platform or these more traditional hospitality operators.

Section 17.55.090(A): Hosting platforms shall be responsible for collecting all applicable TOT
and remitting the same to the City. The hosting platform shall be considered an agent of the
owner for purposes of TOT collections and remittance responsibilities as set forth in Chapter
3.24 of this Code. Should a hosting platform fail to fulfill its responsibilities under this Section, or
the hosting platform and the owner enter into an agreement regarding the fulfillment of this
subsection (4), the owner shall remain responsible for collection and remittance of the TOT the
Hosting platform failed to collect and/or remit to the City.

Hosting Platform Responsibilities

Lastly, we urge the City to ensure that its hosting platform responsibilities section is in accordance with
prior draft Ordinances and Ordinance No. 468 (“Enforcement Ordinance), which all provide that a hosting
platform may otherwise comply subject to a compliance agreement with the City. This approach allows
for the City to negotiate a compliance framework that is more transparent and proactive with regards to
enforcement compared to the existing hosting platform booking transaction prohibition set forth in
Section 17.55.090(C).

Section 17.55.090(E): A hosting platform operating exclusively on the Internet, which operates in
compliance with subsections (4), (B), (C), and (D) above, shall be presumed to be in compliance
with this Chapter and shall not be found in violation of Section 17.55.080. If technical issues pose
a substantial obstacle to compliance with this Section, a hosting platform may also satisfy these
obligations pursuant to a compliance agreement with the City that prevents booking transactions
for unpermitted short-term rentals, collects all transient occupancy tax due, and complies with
the disclosure requirements of this Section.

Conclusion

Again, we commend the City’s efforts to find an appropriate balance in the Proposed Ordinance.
However, without the ability for existing primary and non-primary single-family residences to continue to
offer non-hosted rentals, and without encouraging new STRs in the area of the City with close proximity
to both the City’s beaches and its commercial and tourist core, the proposal remains inconsistent with
LCP and Coastal Act policies, and will have significant adverse impacts on future access to the Malibu
coast. To address these concerns and the others concerns outlined above, we encourage the Council to
make the language changes to the Proposed Ordinance we have proposed in the attached Exhibit A and to



seek the Commission’s approval of the same through an LCP amendment.

Sincerely,

John Choi
Public Policy Manager, Airbnb
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INTRODUCTION

Prior to 2015, the City of Santa Barbara (the City) encouraged short-
term vacation rentals (STVRs) to operate along its coast by treating them as
permissible residential uses. (1 AA 99-1 AA 107.) After encouraging
STVRs for many years, in 2015 the City changed course and began
regulating them as “hotels” under its municipal code. The City did so in an
effort to reduce the prevalence of STVRs in coastal residential
neighborhoods. The City’s new regulation of STVRs had the intended
result: it effectively banned them along the coast.

The trial court correctly determined that the City’s action violated
the California Coastal Act. (Pub. Resources Code § 30000, et seq.)* The
Coastal Act governs land use planning along the California coast. It
designates the California Coastal Commission (the Commission) as the
state coastal planning agency for any and all purposes. (8 30330.) The
Coastal Act also encourages cooperation between local governments and
the Commission to govern local land use and development in the coastal
zone. (8 30001.5, subd. (e).)

To effectuate this cooperation, the Act permits local governments to
adopt local coastal programs to govern coastal development within their
jurisdictions. Once the Commission certifies such a program as consistent
with the Coastal Act’s statewide policies—as the Commission did for the
City’s Local Coastal Program here—the Coastal Act delegates to the local
government the authority to ensure compliance with the local coastal
program.

But the Coastal Act also acts as an ongoing check on this authority.

It restricts the local government’s exercise of powers not expressly

L Al statutory references are to the California Public Resources
Code unless otherwise indicated.



delegated to it under the Commission-certified local coastal program. The
Act requires local governments to obtain Commission certification of any
amendment to these programs before such amendments can take effect.
And the Legislature charged the Commission with the ultimate authority
under the Coastal Act to ensure that local coastal land use policy is
consistent with the Act’s statewide policies.

In this case, the trial court ruled that the City’s regulation of STVRs
violated the Coastal Act. Specifically, the trial court ruled that before the
City may regulate STVRSs as “hotels” in the coastal zone, it must comply
with the Coastal Act by, for example, obtaining Commission certification
of a Local Coastal Program amendment that includes regulation of STVRs,
or securing a waiver from the Commission’s Executive Director to allow
for such regulation.

This Court should affirm the trial court’s decision because the City’s
action violated the Coastal Act. The City’s Local Coastal Program is silent
as to STVRs. However, the City permitted, licensed, and taxed STVRs for
many Yyears before suddenly changing course and, beginning in 2015,
regulating STVRs as “hotels” under a new interpretation of its municipal
code. By regulating STVRs as “hotels,” the City effectively amended its
program without Commission certification.

This unilateral amendment exceeded the City’s delegated authority.
The City cannot expand its delegated authority by interpreting its Local
Coastal Program in ways that run counter to the Coastal Act. And here, the
City’s regulation of STVRs conflicts with the Coastal Act by failing to
adhere to the Act’s public access policies. In particular, the new regulation
caused a significant decrease in visitor-serving overnight accommodations
within the coastal residential zone, in conflict with Coastal Act policies that
prioritize public access and lower cost accommodations. (88 30001.5,
subd. (c), 30210, and 30213.) If the City wishes to regulate STVRs, and



particularly if it wishes to virtually prohibit them, it is required to submit a
Local Coastal Program amendment to the Commission. (8 30514.) In
unilaterally adopting this regulation, the City deprived the Commission of
its right to bring its statewide coastal planning authority and perspective to
bear on the City’s regulation.

The Commission respectfully requests that this Court affirm the trial
court ruling. The City cannot effectively ban STVRs without first
proposing amendments to its Local Coastal Program and submitting them
to the Commission for review and certification, if appropriate.> The
Commission has worked with many other jurisdictions to craft
implementation provisions that permit a reasonable number of STVRS in
appropriate locations, while also protecting housing stock, neighborhood
character, and other local concerns. The Commission looks forward to
working with the City on a similar approach that protects both the City’s
neighborhoods as well as visitors’ ability to obtain reasonably priced

overnight accommodations in the City’s coastal zone.

FACTUAL AND PROCEDURAL BACKGROUND
The Commission adopts Respondent Theodore Kracke’s procedural

and factual background, and recites only those additional facts that are
necessary and salient to the analysis in this brief.

The City’s Local Coastal Program, which governs land use along the
City’s coast, is silent regarding STVRs. (See Declaration of Erin B.
Chalmers (Chalmers Decl.) in support of Motion for Judicial Notice (MJN),
Ex. A; Declaration of Norma Nava Franklin (Franklin Decl.) in support of

MJN, Exs. C-E.) The Commission thus did not consider regulation of

2 Contrary to the City’s position, the Commission agrees with the
trial court that under certain circumstances a local government may
properly regulate STVRs along the coast after securing a coastal
development permit or a waiver of such a permit.



STVRs when it certified the City’s Local Coastal Program in 1986.3 To
date, the City’s certified Local Coastal Program neither expressly allows
nor prohibits STVRs in the coastal zone.

For many years before 2015, the City allowed and encouraged
STVRs to operate along the coast as long as they registered with the City.
(1 AA 104.) The City historically treated STVRSs as residential activity and
collected transient occupancy taxes from STVR operations. (lbid.)
However, in 2015, the City for the first time began regulating STVRs as
“hotels” under its municipal code and effectively banned them from
operating along the coast. (2 AA 112-114; 4 AA 973, 975.) Since the
municipal code restricts commercial hotel operation in the coastal zone, the
City also began restricting STVRs along the coast by treating them as
commercial “hotels.” (2 AA 112-114.) The City did not amend its Local
Coastal Program to address STVRs when it made the policy choice to so
restrict STVRs, nor did it seek Commission certification for any such
amendment.

The City’s new regulation of STVRs caused a sharp decline in the
number of visitor-serving accommodations along its coast. Before the City
adopted this regulation, 114 STVRs operated within the City’s coastal zone.
(1 AA66; 4 AA 971,973, 975.) However, by 2018, only 6 STVRs
continued to operate. (4 AA 1133.)

Based on these undisputed facts, the trial court determined that the

City’s regulation caused a sudden unavailability of visitor-serving

% The City argues on appeal that the Commission “agreed through
the certified [Local Coastal Program] that STVRs were not a required use
in all residential zones and created hotel zones desighated HRC 1 and HRC
I, where STVRs may operate.” (Reply Br. at p. 10, citing 2 AA 232.) But
since the Commission did not consider STVR regulation upon certifying
the City’s Local Coastal Program, it could not have “agreed” that STVRs
were not a “required use.”



overnight accommodations in the coastal zone. (8 AA 2318.) The trial
court ruled that the City’s regulation of STVRs, absent Commission review
and certification, is inconsistent with the Coastal Act. In so determining,
the trial court specifically held that the City’s regulation of STVRs
constitutes “development” under Public Resources Code section 30106, for
which the City did not first obtain a coastal development permit. (8 AA
2324-2325.)

The trial court issued a writ of mandate directing the City to allow
STVRs in the coastal zone in the same manner in which it had previously
allowed them to operate. (8 AA 2325.) The trial court also directed the
City, before regulating STVRs along its coast, to take one of three
alternative actions: secure a coastal development permit; adopt and have
the Commission certify an amendment to its Local Coastal Program to
include regulation of STVRs; or secure a waiver of coastal development
permit requirements from the Commission’s Executive Director that allows
the City to regulate STVRs. (lIbid.)

THE COASTAL ACT FRAMEWORK
The Legislature enacted the Coastal Act as a comprehensive scheme

to govern land use planning for the entire coastal zone of California.
(Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles (2012)
55 Cal.4th 783, 793.) The Act designates the Commission as the state
coastal zone planning and management agency for any and all purposes.

(8 30330.) In this capacity, the Commission promotes and protects the core
policies of the Coastal Act, which include “maximizing public access to
and along the coast” and mandating “state and local initiatives and
cooperation” over land use and development in the coastal zone.

(8 30001.5, subds. (c), (e).) “The Commission has the ultimate authority to

ensure that coastal development conforms to the policies embodied in the
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Coastal Act.” (Charles A. Pratt Construction Co., Inc. v. California
Coastal Com. (2008) 162 Cal.App.4th 1068, 1075.)

Under the Coastal Act, the Commission collaborates with local
governments to ensure that local coastal development planning comports
with the Act’s statewide policies. The Coastal Act requires local
governments in the coastal zone to prepare local coastal programs.

(8 30500, subd. (a).) A local coastal program comprises “a local
government’s (a) land use plans, (b) zoning ordinances, (c) zoning district
maps, and (d) within sensitive coastal resources areas, other implementing
actions, which, when taken together... implement the provisions and
policies of [the Coastal Act] at the local level.” (§ 30108.6.) Once
prepared, a local government submits its local coastal program to the
Commission for review. (8 30510.) The Commission will certify the
program if the program is consistent with the Coastal Act’s policies.

(88 30512, subd. (c), 30513.) Once the Commission certifies a local coastal
program, the Coastal Act delegates to the local government the authority to
implement and enforce the local coastal program. (8§ 30519, subd. (a);
Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles, supra,
55 Cal.4th at p. 794; Kaczorowski v. Mendocino Cty. Bd. of Supervisors
(2001) 88 Cal.App.4th 564, 569.)

After certification, the Commission may recommend amendments to
a local coastal program to accommodate uses of greater than local
importance that the certified program does not otherwise permit. (8 30519,
subd. (c); see also § 30519.5, subd. (a).) Local governments may also
amend their local coastal programs to modify how they regulate

development or to address new issues that have arisen since the original
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certification.* However, a local government’s amendments to its local
coastal program have no effect unless the Commission certifies the
amendments. (8 30514, subd. (a).)

A local coastal program therefore does not merely codify local law; it
also embodies statewide Coastal Act policies. (Pacific Palisades Bowl
Mobile Estates, LLC v. City of Los Angeles, supra, 55 Cal.4th at p. 794,
citing Charles A. Pratt Construction Co., Inc. v. California Coastal Com.,
supra, 162 Cal.App.4th at p. 1075.) When tension arises between the
Coastal Act and local policy goals, “a fundamental purpose of the Coastal
Act is to ensure that state policies prevail over the concerns of local
government.” (Charles A. Pratt Construction Co., Inc. v. California
Coastal Com., supra, 162 Cal.App.4th at p. 1075.) Thus, although local
governments determine the contents of local coastal programs, in full
consultation with the Commission (8 30500, subd. (c)), “the Legislature
made the Commission, not the [local government], the final word on the
interpretation of [an] LCP.” (Charles A. Pratt Construction Co., Inc. v.
California Coastal Com., supra, 162 Cal.App.4th at p. 1075.)

* For example, the increasing popularity of online vacation rental
platforms like Airbnb have fundamentally altered and increased the use of
STVRs along the coast, including within the City of Santa Barbara. The
recent rise of STVRs due to online rental platforms was not contemplated
when the City initially certified its Local Coastal Program, and is precisely
the type of new issue that merits an amendment.
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ARGUMENT

I. THECITY'SREGULATION OF STVRs EXCEEDS THE
CITY’SDELEGATED AUTHORITY.

A. The City’s regulation of STVRs amounts to a unilateral
and thus impermissible amendment of the Local
Coastal Program.

The City exceeded the scope of its delegated authority under its
Local Coastal Program and the Coastal Act when it unilaterally restricted
vacation rentals in the coastal zone. The Coastal Act renders this action of
no legal effect.

A local government with a Commission-certified local coastal
program must exercise authority delegated to it in a manner consistent with
both that program and the Coastal Act’s statewide policies that the program
embodies. (See Dunex, Inc. v. City of Oceanside (2014) 218 Cal.App.4th
1158, 1168 [a city’s delegated authority requires enforcement of the Local
Coastal Program’s policies]; Charles A. Pratt Construction Co., Inc. v.
California Coastal Com., supra, 162 Cal.App.4th at p. 1075 [coastal
development must conform to the policies embodied in the state’s Coastal
Act].) As a result, when implementing its program, a local government
cannot exceed its delegated powers. Rather, when preparing a local coastal
program for certification, the local government “can decide to be more
restrictive with respect to any parcel of land, provided such restrictions do
not conflict with the [A]ct.” (Yost v. Thomas (1984) 36 Cal.3d 561, 573,
emphasis added.)

The Coastal Act codifies this principle by prohibiting local
governments from amending their certified local coastal programs without
Commission approval. Such an amendment is a nullity under the Coastal
Act unless the Commission first certifies it. The Act unequivocally states:
“A certified local coastal program and all local implementing ordinances,

regulations, and other actions may be amended by the appropriate local
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government, but no such amendment shall take effect until it has been
certified by the [Clommission.” (8 30514, subd. (a); accord, Yost v.
Thomas, supra, 36 Cal.3d at p. 573, n. 9.) The Act, and regulations that the
Commission adopted under it, set forth a detailed, open public procedure by
which the Commission reviews proposed local coastal program
amendments for certification. (8§ 30514, subds. (b)-(d); Cal. Code Regs.,

tit. 14, 8§ 13551-13555.)

The Coastal Act broadly defines what constitutes such an
“amendment.” Under the Act, an “amendment of a certified local coastal
program includes, but is not limited to, any action by a local government
that authorizes the use of a parcel of land other than a use that is designated
in the certified local coastal program as a permitted use of the parcel.”

(8 30514, subd. (e), emphasis added.) Thus, though this definition
identifies a local action that allows uses not otherwise permitted under the
local coastal program as an example of an amendment, the definition’s use
of the phrases “including, but not limited to” and “any” demonstrates its far
broader reach. (Dyna-Med, Inc. v. Fair Employment & Housing Com.
(1987) 43 Cal.3d 1379, 1390 [“Nor do we dispute that the phrase
‘including, but not limited to’ is a phrase of enlargement”]; Nguyen v.
Western Digital Corp. (2014) 229 Cal.App.4th 1522, 1545 [the use of the

word “any” in a statute “*means without limit and no matter what kind,””
citation omitted].)

Here, the City exceeded its delegated authority under the Coastal Act
because its new restrictions on STVRs in the coastal zone effectively
amended its Local Coastal Program without Commission certification.
STVRs are not mentioned anywhere in the City’s Local Coastal Program.
Most notably, they are mentioned in neither Section 3.2 of the coastal Land
Use Plan governing overnight accommaodations nor Section 3.1 of that Plan

governing public access. (Franklin Decl., Exs. C-D.) Since the City’s
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Local Coastal Program does not expressly regulate STVRs, the Coastal Act
could not have delegated to the City the power to do so when the
Commission certified that program. Nor could the Coastal Act have
delegated to the City the authority to take an entire type of land use
(STVRs) that had previously been widely used in the City and subject it for
the first time to regulation under its existing “hotel” ordinance. The
Coastal Act required the City to submit these then-proposed new
restrictions to the Commission for certification. The City failed to do so.

The City argues, however, that in 2015 it merely began enforcing the
Local Coastal Program’s existing property restrictions more strictly than it
previously had. (Appellant’s Br. at p. 42.) This argument ignores the plain
terms of the City’s Local Coastal Program, which do not address STVRs at
all. Since that program does not address STVRs, the program and the
Commission’s certification of it never delegated to the City authority to
regulate STVRs in the coastal zone. The City instead helped itself to that
authority unilaterally.

The City also argues that its regulation of STVRs complies with the
Coastal Act because the City has engaged in an ongoing “collaborative
process” with the Commission to amend its Local Coastal Program.
(Appellant’s Br. at pp. 26-27.) Engaging in a “collaborative process,”
however, is no substitute under the Coastal Act for securing the
Commission’s certification of a local coastal program amendment as
section 30514 requires. The City’s recent actions tacitly so recognize. Last
year, the City sought and obtained from the Commission certification of
amendments to its Local Coastal Program that replaced the City’s Land Use

Plan with a new proposed Plan. (Chalmers Decl., Ex. A). But those
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amendments do not include provisions regulating STVRs along the coast.®
(Ibid.) The City cannot unilaterally give itself the power to regulate STVRs
after the fact simply by adopting a novel and strained reading of the term
“hotel.”®

Indeed, the City acknowledged as much both before and during this
litigation. Before adopting its STVR policy, the City’s staff recommended
that the City “initiate [a] zoning ordinance amendment to allow home
sharing rentals.” (2 AA 179.) In the trial court, counsel for the City agreed
that the City’s regulation of STVRs should occur within the context of a
local coastal program amendment. (RT 58:7-12.) On appeal, the City
similarly appears to concede that STVRs along the coast are not a use that
its Local Coastal Program either contemplates or empowers the City to
regulate. As the City’s opening brief states, “if anything, the City’s earlier
tolerance of their use might have called for an LCP amendment.”
(Appellant’s Br. at p. 34.)

The City’s STVR policy attempts to regulate—indeed, to virtually
prohibit—a high priority, visitor-serving use of coastal land. Although the

Local Coastal Program does not expressly discuss or regulate STVRS, the

° The City admits on its website that “the updated Coastal [Land
Use Plan] does not include changes to the Zoning Ordinance and all
projects in the Coastal Zone will continue to be regulated by Title 28 of the
Coastal Zoning Ordinance.” (Franklin Decl, Ex. E, p. 3.) The City does
not include STVR regulations in its Coastal Zoning Ordinance.

® The City regulating the rental of a private residence as a “hotel” is
inconsistent with the City’s own definition of “residential unit” in its
Municipal Code. The Municipal Code defines “residential unit” as “a
building or portion thereof designed or occupied for residential purposes,
containing not more than one kitchen per residential unit, but not including
hotels or boarding houses.” (Santa Barbara Municipal Code, § 28.04.020,
emphasis added). Renting a private residence for a short period of time
does not logically change it to a “hotel,” since that private residence
remains “designed or occupied for residential purposes.”

16



City has long allowed and condoned them in residential areas. If the City
wishes to modify this approach, it may not do so by unilaterally adopting a
policy to prohibit STVRs in residential areas. That the City adopted the
policy through a City Council action that purported to interpret and set
enforcement priorities for the Local Coastal Program, rather than expressly
amend it, does not justify the City’s action. Rather, Section 30514’s plain
language required the City to submit a local coastal program amendment
that includes regulation of STVRs to the Commission for certification. By
failing to do so, the City deprived the Commission of its statutory right to
bring its statewide perspective to bear on the proposed amendment. (See
Charles A. Pratt Construction Co., Inc. v. California Coastal Com., supra,
162 Cal.App.4th at p. 1075.) Absent Commission certification, the City’s
regulation of STVRs exceeds the scope of authority granted to the City
under its certified Local Coastal Program. The City’s regulation of STVRs
is therefore of no effect. (8 30514, subd. (a).) The Court should so hold.
Such a ruling would not improperly inject the Commission into local
jurisdictions’ local coastal program enforcement decisions, nor would it
require the City to obtain a permit before taking general enforcement
actions. (See Appellant’s Br. at p. 10 [expressing concern that a City
prosecutor would need to obtain a coastal development permit before filing
an action to enforce the law].) Rather, it would simply acknowledge that,
when an LCP is silent about the regulation of a high-priority coastal land
use such as STVRs, the Coastal Act does not allow local jurisdictions to
enact new policies to regulate or ban such uses without going through the

local coastal program amendment process.
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B. The City’s novel interpretation of its municipal code
and Local Coastal Program is inconsistent with the
Coastal Act.

The City argues that it must have authority to interpret its own
municipal code. But local government interpretation must always be
reasonable and cannot be wholly arbitrary, as the City’s interpretation of
“hotel” is here. (See fn. 6, supra.) Where there is a certified local coastal
program, the relevant provisions of the Coastal Act guide the interpretation
of that program. The City’s interpretation of “hotel” and its policies and
regulations pertaining to STVRs run counter to the Coastal Act and must be

rejected.

1.  The City’s regulation of STVRs conflicts with the
Coastal Act’s statewide policies of maximizing
public access to and along the coast.

The City’s new interpretation of its municipal code, which effected a
unilateral delegation of authority to itself to regulate STVRs, presents no
mere local concern. “Underlying the Act’s goals are the Legislature’s
findings that the... coastal zone is a distinct and valuable natural resource
of vital and enduring interest to all people.” (San Diego Unified Port Dist.
v. California Coastal Com. (2018) 27 Cal.App.5th 1111, 1129-1130, citing
Pacific Palisades Bowl Mobile Estates, LLC v. City of Los Angeles, supra,
55 Cal.4th at p. 793, emphasis added.) A core principle of the Coastal Act
Is to maximize public access and recreational opportunities within coastal
areas statewide. (88 30001.5, subd. (c) and 30210.) The Coastal Act grants
“maximum access” along the coast for “all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.” (8§ 30210.) The
Legislature has directed that the Act “be liberally construed to accomplish

its purpose and objectives.” (lbid., citing 8 30009.)
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The Coastal Act also specifically protects and encourages lower cost
visitor and recreational facilities along the coast, including overnight
accommodations. (8§ 30213; San Diego Unified Port Dist. v. California
Coastal Com., supra, 27 Cal.App.5th at pp. 1141-1142.) The Legislature
has determined that “[a] lack of affordable accommodations remains a
barrier to coastal access.” (8 31411.) To help ensure that coastal areas
have sufficient overnight accommodations for visitors, the Commission is
tasked with ensuring that local plans protect and, where feasible, provide
such accommodations. (88 30210, 30213; San Diego Unified Port Dist. v.
California Coastal Com., supra, 27 Cal.App.5th at pp. 1141-1142.) As the
trial court explained, the Commission has previously issued guidance to
local governments that explains how vacation rentals provide an important
source of visitor accommodations in the coastal zone, especially for larger
families and groups and for people of a wide range of economic
backgrounds. (3 AA 594-596.) The Commission recognizes that the
proliferation of STVRs and online booking platforms can affect
neighborhood character and housing stock. However, it has successfully
worked with numerous local jurisdictions to craft reasonable local coastal
program policies that permit STVRs while appropriately regulating them to
prevent adverse impacts. (3 AA 595-596; see Chalmers Decl., Ex. B.)

The City’s strict regulation of STVRS raises serious concerns
regarding consistency with the Coastal Act’s policies of maximizing
statewide public access to the coast. The City’s newly adopted
regulation caused a sharp decline of visitor serving accommodations
in the coastal zone. Only 6 of 114 then-existing vacation rentals
continued to operate in the coastal zone after the City re-defined

STVRs as “hotels” under its municipal code. Instead of enhancing
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public access, the City’s regulation of STVRs objectively hinders
visitor access to the coast.’

The City nevertheless argues that its restriction of coastal
STVRs is somehow “consistent” with the Coastal Act and its Local
Coastal Program. (Appellant’s Br. at p. 41.) According to the City,
since the program’s original zoning ordinance restricts hotels along
the coast, and since the City’s new policy treats STVRs as “hotels”
under the municipal code, the City’s vacation rental regulation is
necessarily consistent with its certified Local Coastal Program.
(Appellant’s Br. at p. 23; Reply Br. at pp. 19-20.)

This Court previously considered and rejected an identical
argument in Greenfield v. Mandalay Shores Community Assn.
(2018) 21 Cal.App.5th 896. In Greenfield, the trial court refused to
issue a preliminary injunction against a homeowners’ association
rule prohibiting its members from renting out their residences in the
beachside community of Oxnard Shores for fewer than 30 days. (ld.
at p. 902.) Defending this ban on appeal, the association advanced a
similar argument as the City does here. Specifically, the association
argued that STVRs are akin to commercial bed and breakfast inns,
and should be restricted from operating in the coastal residential
zone. (Id. at p. 901, n. 3.)

"1t may be that the Coastal Act permits some jurisdictions to restrict
STVRs significantly if there are other ample local overnight
accommodation options, including lower-cost accommodations. (3 AA
594-596; § 30213.) However, the extent to which STVRs form a necessary
part of a jurisdiction’s suite of coastal accommodations is a case-specific
determination that must be made based on the evidence. This
determination must occur through the local coastal program amendment
certification process, rather than through unilateral action by the City
without first considering the action’s effect on coastal access and regional
needs.
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In reversing, this Court rejected the association’s argument
based on the historical treatment of STVRs as residential activity.
The City of Oxnard, like the City of Santa Barbara in this case, had
historically treated STVRs as residential activity and collected
transient occupancy taxes from private vacation rentals. (Id. at
p. 899.)8 In addition, the City of Oxnard’s Local Coastal Program,
like the City of Santa Barbara’s, did not address STVRs at all.
Indeed, neither the City of Oxnard nor the Commission had ever
interpreted Oxnard’s Local Coastal Program to regulate or ban
STVRs. (Id. at p. 901, n. 3.) Relying on this historical treatment of
STVRs as residential rather than commercial property, this Court
determined that vacation rentals were not the type of commercial
activity regulated in Oxnard’s Local Coastal Program, and the
homeowners’ association in turn lacked the power to do so. (Ibid.)
Instead, this Court held that “[t]he decision to ban or regulate
[STVRs along the coast] should be made by the City and the Coastal
Commission.” (ld. at pp. 901-902, emphasis added.)

In so holding, this Court reasoned that an STVR ban is
inconsistent with the Coastal Act’s public access policies. (Id. at
p. 901.) As in this case, STVRs were common in Oxnard Shores
prior to the association’s ban. (Ibid.) The ban ultimately affected
“1,400 units and cut across a wide swath of beach properties that

(had) historically been used as short term rentals.” (Id. at p. 902.)

8 InaJanuary 10, 2017 letter to the City, the Commission stressed
that STVRs are a type of residential activity: “Due to their function as a
high priority visitor-serving use, the Coastal Commission has generally
interpreted local zoning ordinances in a broad fashion and found that short
term rentals are a form of residential use, permitted by right, in any
residentially zoned area unless such uses are specifically prohibited or
otherwise restricted.” (3 AA 599)
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The STVR ban in Greenfield, like the STVR ban in this case,
therefore reduced public access to the coast. (Id. at p. 901.)

The Court should reach the same conclusion in this case. The
City unilaterally precluded approximately 108 vacation rentals from
operating in the coastal zone. The City’s novel interpretation and
regulation based on that interpretation reduced the inventory of
overnight coastal accommodations and, consequently, reduced
statewide public access to the coast. And the City did so without
affording the Commission the opportunity to review and certify the
City’s regulation to ensure that it considers the “time, place, and
manner of public access.” (San Diego Unified Port Dist. v.
California Coastal Com., supra, 27 Cal.App.5th at p. 1131, citing
§ 30214, subd. (a).) The City violated the Coastal Act, and its
regulation of STVRs cannot stand.

2. The City’s regulation of STVRs is inconsistent
with the Coastal Act’s policy of encouraging state
and local cooperation over coastal planning.

The City does not dispute that it failed to consult with the
Commission before adopting its novel interpretation and effectively
banning vacation rentals along the coast. Instead, the City relies on
its “police power” as a justification for not doing so. (Appellant’s
Br. at p. 36.) The City’s go-it-alone approach violates the Coastal
Act.

The Act expressly requires the Commission to “cooperate
with and assist local governments” in carrying out the Act’s policies
and likewise requires localities to cooperate with the Commission in
exercising its authority. (8 30336.) Granted, the Coastal Act does
not supplant localities’ powers to regulate land to abate nuisances or

preserve coastal resources. (8 30005, subds. (a), (b).) But local
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governments must do so in ways “not in conflict with th[e] [A]ct”
and may not invoke these powers as a pretext for circumventing their
local coastal programs’ and the Coastal Act’s requirements. (lbid.;
City of Dana Point v. California Coastal Com. (2013) 217
Cal.App.4th 170, 194, citing 8 30005, subd. (b).)

The City’s purported exercise of its interpretative and police powers
violates these principles. The City claims that “the increased popularity of
internet-based booking services began turning residential neighborhoods
into hotel zones.” (Appellant’s Br. at p. 11.) According to the City, “the
proliferation of STVRs has [increased] housing costs, reduc[ed] housing
stock, and chang[ed] the character of residential zones.” (Appellant’s Br. at
pp. 25-26, citing 1 AA 100.) But in one-sidedly invoking these concerns,
the City failed to consider competing statewide interests such as “the right
of individual property owners [and] the public’s constitutional right of
access” to the coast. (§ 30214, subd. (b).)

Rather than representing a mere procedural formality, local
government consultation with the Commission on changes to local coastal
programs ensures that these statewide concerns do not go ignored. The
Commission’s past experience working with local governments to craft and
implement vacation rental policies demonstrates that there are ways to
balance local concerns with Coastal Act mandates. The Commission has
historically supported local vacation rental regulations that include the
following:

1. A limit on the total number of vacation rentals allowed within a

specific area;

2. A limit on the types of housing that can be used as a vacation

rental (i.e., prohibiting vacation rental in affordable housing
contexts);

3. A limit on maximum vacation rental occupancies;
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4. A time limit on the use of residential units as vacation rentals
within a given time period;

5. Requiring an on-site or nearby 24-hour management response for
vacation rentals;

6. Signage requirements, including posting 24-hour contact
information and posting requirements and restrictions within
units;

7. Provisions in rental agreements that include operational
requirements and consequences for vacation rental violations;

8. Payment of transient occupancy taxes;

9. Enforcement protocols, including requirements for responding to
complaints;

10. Revoking vacation rental permits that fail to comply with local
vacation rental regulations.

(3AA595)

In light of this balanced approach to STVRs that the Commission
has developed in tandem with localities, the Commission repeatedly
advised the City that a unilateral, categorical restriction of STVRs is not
enforceable in the coastal zone. Instead, the Commission advised the City
it should propose any regulation of STVRs to the Commission as a formal
amendment to its Local Coastal Program. (1 AA 68; 3 AA 598-599.) The
City circumvented this process.

The City dismisses this obligation by arguing that the position the
Commission articulated to it on STVRs is “effectively dicta” and “not
binding in any way on the City.” (Reply Br. at p. 23.) Though the
Commission letters to the City were not binding in and of themselves, they
articulated substantive and procedural Coastal Act obligations that are
binding and that the City was not free to simply dismiss. The City’s Local

Coastal Program is not exclusively a matter of local law. (Pacific
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Palisades Bowl Mobile Home Estates, LLC v. City of Los Angeles, supra,
55 Cal.4th at p. 794, citing Charles A. Pratt Construction Co., Inc. v.
California Coastal Com., supra, 162 Cal.App.4th at p. 1075.) Although the
Commission has no authority to make changes to the content of a certified
local program (Sec. Nat’l Guar., Inc. v. California Coastal Com. (2008)
159 Cal.App.4th 402, 421-422), “the Legislature made the Commission, not
the County, the final word on the interpretation of the LCP.” (Charles A.
Pratt Construction Co., Inc. v. California Coastal Com., supra, at p. 1075;
see also San Diego Unified Port Dist. v. California Coastal Com., supra, 27
Cal.App.5th at p. 1140 [“it ultimately remains the Commission's primary
role and responsibility as the statewide supervisory agency to implement
the Act and ensure a [local] plan furthers the Act's policies” in relation to
overnight accommodations].) The City’s position that it is free to interpret
its Local Coastal Program and adopt new program policies without

Commission involvement is incorrect as a matter of law.®

% The City also incorrectly relies on Conway v City of Imperial
Beach (1997) 52 Cal.App.4th 78 to argue that it need not obtain
Commission certification before imposing more restrictive regulations, so
long as the regulations do not change allowed land uses. (Appellant’s Br.
at p. 42.) Conway is inapplicable. ‘Conway involved an urgency interim
ordinance that did not change a permitted land use contemplated by the
local coastal program. After harmonizing Government Code section 65858
with Public Resources Code section 30514, the court ruled that prior
Commission review and approval of the emergency interim ordinance was
not required because the ordinance did not regulate “a (land) use other than
that designated in the LCP as a permitted use.” (Conway v. City of Imperial
Beach, supra, 52 Cal.App.4th at p. 90.) The court also determined that the
emergency interim ordinance in Conway did not impede public access or
otherwise harm coastal resources. (Id. at pp. 89-90.) By contrast here, the
City’s extraordinary regulation of STVRs as “hotels” does regulate a land
use not contemplated by the Local Coastal Program and does impede public
access to the coast.
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The Coastal Act required the City to work with the Commission to
craft reasonable and enforceable Local Coastal Program regulations that
balance legitimate local concerns with the goal of maximizing statewide
public access to the coast. By cutting the Commission out of this process
and unilaterally adopting its unsupported interpretation of “hotel” and
blanket regulation of STVRs, the City violated the Coastal Act.

II. THECITY CANNOT LITIGATE ITSNUISANCE
ABATEMENT CLAIM IN THIS FORUM.

Even if the City could rationalize its regulation of STVRs as a
nuisance-abatement measure (and, as discussed above, it cannot), the Court
should not entertain this argument. The City never raised this argument in
the trial court and cannot do so for the first time in this Court. (Nellie Gail
Ranch Owners Ass’n v. McMullini (2016) 4 Cal.App.5th 982, 997.)

While California law allows exceptions to this rule where the newly
raised argument asserts pure questions of law on undisputed facts, that
exception does not apply where, as here, the argument presents
controverted factual questions or mixed questions of law and fact.
(Krechuniak v. Noorzoy (2017) 11 Cal.App.5th 713, 725; accord, Findleton
v. Coyote Valley Band of Pomo Indians (2018) 27 Cal.App.5th 565, 569.)

The City’s nuisance abatement argument here involves both. Whether
a local nuisance abatement measure violates the Coastal Act requires a
court to determine whether the measure (1) is directed at a “true nuisance;”
(2) is “narrowly targeted at abating the nuisance;” (3) is “undertaken in
good faith;” and (4) is “not as a pretext for avoiding local coastal program
obligations under the Coastal Act.” (City of Dana Point v. California
Coastal Com., supra, 217 Cal.App.4th at p. 199.) This inquiry involves a
factual inquiry that was not developed at trial. Since the City never raised
this argument below, the Court should decline to consider it for the first

time now.
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CONCLUSION
For the reasons discussed above, the Commission requests that this
Court affirm the trial court’s decision. The City must present proposed
amendments to its Local Coastal Program to the Commission for review

and certification, before it can effectively ban STVRs along the coast.
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY Gavin Newsom, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

301 E. Ocean Blvd, Suite 300
Long Beach, CA 90802-4302
(562) 590-5071

Wlla

DATE: September 18, 2020
TO: Commissioners and Interested Persons
FROM: Karl Schwing, Deputy Director

Amber Dobson, District Manager
Zach Rehm, District Supervisor
Marlene Alvarado, Coastal Program Analyst

SUBJECT: Major Amendment Request No. LCP-5-LGB-19-0074-1 (Short Term
Lodgings) to the City of Laguna Beach Certified Local Coastal Program, for
Public Hearing and Commission Action on October 7, 2020.

SUMMARY OF LCP AMENDMENT REQUEST NO. LCP-5-LGB-19-0074-1

The City of Laguna Beach (City) requests to amend the Implementation Plan (IP) of the
certified Local Coastal Program (LCP) to implement new regulations and standards for the
operation of short-term lodgings (STL), or vacation rentals, and limit where new STLs
would be allowed in the City. STLs generally refer to the short-term rental (30 days or less)
of private dwelling units or a room in a home by tourists and other travelers visiting the
area.

Presently, the City’s LCP includes a Commission-certified STL Ordinance (2008) that
permits and provides for regulation of STLs in certain residential zones (Residential Low
Density R-1, Residential Medium Density R-2, Residential High Density R-3, and Village
Community VC) and commercial districts (Local Business Professional LBP, Commercial
Neighborhood C-N, Local Business C-1, Commercial Hotel-Motel CH-M, and South
Laguna Village Commercial SLV), which includes requirements for establishing and
operating an STL. The proposed LCP amendment would modify various chapters of Title
25 (Zoning) of the City’s Municipal Code related to the regulation and standards for the
operation of STLs (Chapters 25.23 (Short-Term Lodging), 25.10 (R-1 Residential Low
Density Zone), 25.12 (R-2 Residential Medium Density Zone), 25.14 (R-3 Residential High
Density Zone), and 25.43 (Village Community Zone)).

Changes proposed to Title 25 (zoning code) are reflected in City Council Ordinance No.
1635 (Exhihit 4) and were submitted pursuant to City Council Resolution No. 19.030
(Exhibit 3). No changes are proposed to the Land Use Plan (LUP) portion of the certified
LCP.

Changes proposed to Chapters 25.23, 25.10, 25.12, 25.14, and 25.43 as they relate to
STL units (Ordinance No. 1635) include: the application of an existing nonconforming
status designation to all existing permitted STL units that are currently operational, which
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may continue to operate within residential zoning districts; prohibition of new STL units
(including homestays, or owner-occupied) in residential zoning districts; and regulation of
existing and new STL units in zoning districts where they are currently allowed (LBP, C-N,
C-1, CH-M, SLV) and in new zoning districts where they will now be allowed (Residential
Serving CBD-1, Downtown Commercial CBD-2, Central Bluffs CBD-CB, Office CBD-O and
Visitor Commercial Districts CBD-V (or CBD-VCD as termed by the City).1 Moreover, the
proposed LCP amendment would: supplement the existing regulations applicable to STLs
by adding new language to clearly define STLs, and new registry requirements and
operational standards, including, but not limited to, maximum occupancy and parking
requirements; afford a mechanism for neighbors to report problems; and establish
provisions for the imposition of fines and penalties for violation of the regulations. Home
sharing, or owner-occupied vacation rentals, would be regulated in the same way as
traditional STLs (non-owner occupied). Existing permitted STLs would be allowed to
continue in perpetuity, regardless of the zone in which they are located. Moreover, the
proposed amendment would allow existing nonconforming residential units (as to
development standards, parking, and density) located in the allowable commercial zoning
districts to be converted into STLs, with the exception of those restricted by covenant or
similar instrument for the purpose of providing affordable housing, senior housing, or
housing for the disabled.

SUMMARY OF STAFF RECOMMENDATION

Demand for STLs is especially high in this City because of its proximity to the coast and
because of its historical reputation as a popular coastal-resort community. Although there
is a history of vacation rentals in Laguna Beach, since online platforms have changed the
dynamics of short term lodging, the City has more recently raised issues with the presence
of STL rentals causing problems (e.g. noise, disorderly conduct, traffic congestion,
excessive trash, etc.) that could negatively impact residents and communities, reduce the
long-term rental housing stock, reduce the lower-cost hotel/motel stock, and unduly burden
City services. The City has indicated that the intent of the proposed LCP amendment is to
limit these conflicts by prohibiting any new STL units in residential zoning districts (with an
exception for existing legally permitted units operating in residential zones), and by
imposing regulation of existing and new STL units in commercial zoning districts where
they are currently allowed and in new commercial districts where they are not currently
allowed.

STLs provide a significant supplement for visitor accommodations promoting public access
and visitor-serving opportunities to coastal communities. Depending on site-specific
circumstances, STLs, including home shares,2 can sometimes provide a lower cost option
than a traditional hotel. The certified LUP contains policy language that protects and

1 The listed commercial zoning districts are not all of the commercial zoning districts that exist in Laguna Beach.
2 The proposed LCP amendment would define “Home sharing” as “a rental in a residential unit for 30 consecutive days or
less during which the host lives on-site for the entirety of the visitor's stay.”
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prioritizes lower-cost visitor and recreational facilities and requires that public coastal
access be maximized. The Commission has found that visitor-serving overnight
accommodation uses, including STL units, help maximize the opportunities provided for all
the public to access the coast. These units can increase public coastal access by providing
a wider selection of overnight accommodations in the Coastal Zone to groups and families
that might not otherwise be able to afford a more expensive traditional option (i.e. hotels),
and by including more units in areas where residential communities directly flank the
shoreline. At the same time, the Commission has recognized legitimate community
concerns over potential adverse impacts associated with vacation rentals, with respect to
housing stock and affordability, community character, noise, and traffic impacts.

In the Commission’s past actions, including with respect to the Local Coastal Programs of
the County of Ventura (LCP-4-VNT-18-0058-1), City of Pismo Beach (LCP-3-PSB-18-
0051-1), County of Santa Cruz (3-SC0O-18-0032-2-Part B), City of Del Mar (LCP-6-DMR-
17-0083-3), and County of Santa Barbara (LCP-4-STB-17-0086-3), and in order to be
consistent with Chapter 3 of the Coastal Act, local jurisdictions in the Coastal Zone that
have concerns about the impacts of STLs have been required to provide a means and a
framework to appropriately regulate the establishment and operation of STLs, rather than
overly restrict this use or otherwise significantly diminish its visitor-serving utility. The
Commission has approved a number of LCP amendments regulating STLs in the Coastal
Zone. Each of these LCP amendment cases presented its own set of unique issues based
on local circumstances but, as a general rule, the approved LCP amendments generally
provided for standards for continued STL operations in private residential dwellings, rather
than blanket bans of STLs.

In this case, although the proposed amendment would reduce the total area where STLs
are allowed and the potential number of lots for which a STL could be permitted by limiting
STLs in all residentially zoned areas, the City of Laguna Beach offers more traditional
overnight accommodations (i.e. hotel and motel units) than the other coastal communities
discussed. The City has estimated there are approximately 1,305 existing hotel/motel
lodging units within the City’s coastal zone. The City of Laguna Beach provides an ample
supply of visitor serving overnight accommodations based on its size and relative to other
coastal cities. The City also has a history of allowing vacation rentals, and states through
the proposed LCP Amendment that vacation rentals will continue where previously
authorized by permit and in the permitted commercial areas, but where further
proliferation of vacation rentals has the potential to adversely impact community character
or other coastal resources, specific restrictions on STLs in specific areas may be
appropriate.

In 2017, the City of Laguna Beach estimated that there were approximately 383 existing
STL rentals citywide, including unpermitted STL units. The proposed LCP amendment
would grandfather in (authorize as permitted uses) 117 existing legally operating STLs.
Any STL that currently operates without a permit would not be grandfathered (authorized)
through the LCP Amendment, and the proposed regulations and restrictions would apply.
In addition, unlike the City’s 2016 LCP amendment request, the proposed amendment
would add a provision to the LCP to relax the parking requirements for the existing

3
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residential units that are located in a permitted commercial district and are therefore legally
non-conforming to encourage STLs in the mixed-use areas of the permitted commercial
districts. The City estimates that approximately 723 existing residential units in the
allowable commercial districts (not including existing units reserved as senior and disability
housing) could accommodate STLs without the need for any future development because,
as proposed today, the LCP amendment would allow for the conversion of these units into
STLs, regardless if they are nonconforming to development standards, density, or parking.

Therefore, as proposed, the amendment is not a blanket ban of STLs or an “all or none”
proposition. However, Commission staff is recommending denial of the LCP Amendment
as submitted because the amendment, as proposed, could still significantly restrict the
potential for alternate affordable (low- to moderate- cost)s overnight lodging
accommodations for all coastal visitors and limit public access, and would not be adequate
to carry out the provisions of the certified Land Use Plan (LUP).

On August 13, 2020, the Coastal Commission conducted a public hearing to consider this
LCP amendment, but the Commission continued the public hearing. The Commission
directed the City and Commission staff to consider additional provisions, including a home
sharing program to promote and encourage more affordable visitor-serving
accommodations, and regulations to provide some protection to the City’s long-term rental
housing stock in the mixed-use districts. The suggested modifications proposed by the City
in @ memorandum to Commission staff dated September 16, 2020 (Exhibit 6) and
recommended in this report are the result of additional coordination on the STL proposal
between Commission staff and City staff.

A few suggested modifications are necessary to ensure the proposed amendment
provides an appropriate balance to continue to accommodate STLs in a manner that would
not contribute to a loss of lower-cost overnight accommodations or affordable housing
stock, unduly restrict the rental of residential units to visitors, or diminish the public’s ability
to access and recreate on the coast.

If modified as recommended, the LCP amendment would allow for a total of 465 STL units
(300 non-home sharing units and 165 home share units) citywide. The 465 STLs would
exceed the demand for STLs which was estimated by the City as almost 400 units in 2017,
while allowing for gradual increase as more units are either developed or converted. No
more than 20 percent of units within an existing or proposed multi-unit building would be
allowed to operate as STLs (no more than one unit in buildings with five or fewer units).
Therefore, the proposed amendment would continue to provide enough STLs to
accommodate visitor demand for this important type of coastal accommodation consistent
with the LUP, without converting most of the City’s rental housing stock to STLs.

The 165 home share units would need to be occupied by the owner of the unit or a tenant,
who could host visitors in a portion of the unit. These units would remain as part of the

3 The Land Use Element (LUE) of the certified LUP for the City of Laguna Beach defines ‘affordable overnight
accommodations’ as “overnight visitor facilities — including, but not limited to hotels, motels, campground, recreational
vehicle parks and hostels — that offer low to moderate cost accommodation rates.”
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City’s rental housing stock because these units would still be occupied by the owner or a
tenant. They would also serve coastal visitors seeking a different type of accommodation
than a traditional hotel or “whole house” rental. Home shares tend to be more affordable
than hotels or other STL options because the space is shared and may be smaller (e.g.
one room in a dwelling with a shared kitchen). In order to encourage these types of
overnight accommodations, which will serve a segment of coastal visitors seeking more
affordable options, the City would waive permit fees when they are registered, although
TOT tax may still be applied consistent with City regulations outside of the policies of the
LCP.

In addition, the suggested modifications would include a requirement that the City report to
the Coastal Commission in three years to allow for reevaluation of the proposed STL
program. If the report identifies evidence that STL units are contributing to the loss of
lower-cost hotel/motel rooms or affordable housing, the suggested provisions require that
the City propose and request an LCP amendment to the STL ordinance and/or other
provisions of the LCP to address the identified trend.

Therefore, Staff is recommending that the Commission, after public hearing:

Deny the amendment request to the Implementation Plan as submitted.

Approve the amendment request to the Implementation Plan if modified as
recommended.

The proposed amendment to the City’s certified IP, if modified as recommended, will be in
conformance with and adequate to carry out the public access and recreation policies of
the certified Land Use Plan. The City of Laguna Beach is in agreement with the suggested
modifications. The motions to accomplish this are found on pages 9-10.

DEADLINE FOR ComMMISSION ACTION: Under the Permit Streamlining Act, the Commission
was required to act on this LCP amendment request on or before August 30, 2020, one
year after the application was filed and deemed complete. However, on April 16, 2020,
the Governor of the State of California issued Executive Order N-52-20 tolling the time
frame for action in the Permit Streamlining Act for 60 days. Accordingly, the Commission
must act on this LCP amendment request on or before October 29, 2020.

ADDITIONAL INFORMATION

Copies of the staff report are available on the Commission’s website at
www.coastal.ca.gov. For additional information, contact Marlene Alvarado in the South
Coast District Office of the Coastal Commission at marlene.alvarado@coastal.ca.gov.




City of Laguna Beach
LCP Amendment No. LCP-5-LGB-19-0074-1

TABLE OF CONTENTS

. PROCEDURAL ISSUES ... .o 7
A.  STANDARD OF REVIEW ..uuiiiietieiiee ettt e et e e e e e e et et e e e s eaae e e e saaeeeseaanseeesannaeanes 7
B. PUBLIC PARTICIPATION ...iieetteieeeeeeeeee e e e e e e et eeea e e e e e e e e eee e e e e e eaaeesaaaaeseeeeeessasaaaeseeenennns 7
C. PROCEDURAL REQUIREMENTS . ..iiitttiiiiieeeettte e e e eeeeesaae e e e s eeeeaaaaeseseseeeeesaaaneeeseeeeennnnns 9

[I. MOTIONS AND RESOLUTIONS . ... 9
A. DENIAL OF THE |P AMENDMENT AS SUBMITTED......cetuuuiieieeieieeetiieeeeeeeeeeesieeeseesesssnnneeeeess 9
B. APPROVAL OF THE |IP AMENDMENT IF MODIFIED AS SUGGESTED.......cceiiveiieiiiieeeeiiieeeens 10

[1l. SUGGESTED MODIFICATIONS ... ..o 10

[ FINDIN G S ... e e e 13
A.  AMENDMENT DESCRIPTION ...oetutuiiiiiiiieetiieeeeeeeeeessaeeseeseeessasssseseeeeessaaneseseseessnnnneees 13
=T = 7Y 03 (T 201U V] o 18
C. DENIAL OF THE LCP AMENDMENT AS SUBMITTED ....ccevvutuueieeeeeeeereniieeeeeeeeessnnneaeeeeeeeenns 21
D. CERTIFY THE LCP AMENDMENT WITH SUGGESTED MODIFICATIONS ...uuvviiiiiieiiiinnenn. 27
E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) ..oeiiiiiiiieee e 32




City of Laguna Beach
LCP Amendment No. LCP-5-LGB-19-0074-1

l. PROCEDURAL ISSUES

A. STANDARD OF REVIEW

The City’s Land Use Plan (“LUP”) was certified with suggested modifications on June 11,
1985, and effectively certified on March 13, 1986. The City’s LUP is comprised of a variety
of planning documents including the Land Use Element (LUE), Open Space/Conservation
Element, Technical Appendix, and Fuel Modification Guidelines (of the Safety General
Element of the City’s General Plan as adopted by Resolution 89.104). The Coastal Land
Use Element was updated and replaced in its entirety via LCPA 1-10 in 2012.

The Implementation Plan for the City was certified in 1993, with the City assuming coastal
development permit issuing authority at that time. The Implementation Plan (IP) of the City
of Laguna Beach certified Local Coastal Program (LCP) is comprised of more than 10
documents, including Title 25 of the City’s Municipal Code, which is the City’s Zoning
Code. The Open Space/Conservation Element and Title 25 have been amended a number
of times since original certification.

The standard of review for the proposed amendment to the IP, pursuant to Sections 30513
and 30514 (regarding amendments) of the Coastal Act, is whether the IP would be in
conformance with, and adequate to carry out, the provisions of the LUP portion of the City
of Laguna Beach’s certified LCP.

The standard of review of the IP amendment request is the certified language of the LUP,
which Commission staff has referenced in development of the recommended findings
below.

B. PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in Local Coastal Program
development. It states: “During the preparation, approval, certification, and amendment of
any local coastal program, the public, as well as all affected governmental agencies,
including special districts, shall be provided maximum opportunities to participate. Prior to
submission of a local coastal program for approval, local governments shall hold a public
hearing or hearings on that portion of the program, which has not been subjected to public
hearings within four years of such submission.” The City has solicited broad public
participation in the development of the proposed STL regulations. The City held 12
meetings related to the regulation of STLs between 2015 and 2019, and the proposed
regulations were revised throughout the local process and have been revised again in the
time since they were previously reviewed by the Coastal Commission.

Ordinance No. 1617: The proposed changes under Ordinance No. 1617 affected
Chapters 25.23, 25.10, 25.12, 25.14, and 25.43. These changes were the subject of eight
(8) related City Council public hearings: May 19, 2015, June 15, 2015, August 18, 2015,
November 17, 2015, April 12, 2016, August 9, 2016, August 30, 2016, and September 27,
2016; and one (1) Planning Commission public hearing: March 16, 2016. In addition, a City
Council Subcommittee held two public meetings on June 21, 2016 and July 14, 2016.
Because the ordinance is of citywide effect, a 1/8t page notice was published in the local
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newspaper. Public testimony at the hearings included concerns regarding the prohibition
of new STL units in residential zoning districts and the regulation of existing and new STL
units in the allowable commercial zoning districts.

On October 12, 2016, the City of Laguna Beach Community Development Department
submitted to the Commission’s South Coast District office a request to amend the
Implementation Plan of the City of Laguna Beach certified LCP, which included City
Council Resolution No. 16.076 and City Council Ordinance No. 1617. This requested
amendment was assigned LCP No. 1-16 (LCP-5-LGB-16-0055-1).

On December 14, 2017, the Coastal Commission, after a public hearing, approved with
modifications LCP Major Amendment No. 1-16 (Short-Term Lodgings). However, the City
did not accept the suggested modifications within six months of the Commission’s action,
and, therefore, LCP Amendment No. 1-16 was never certified.

Ordinance 1635: Ordinance No. 1635 is similar to the City’s previous ordinance
(Ordinance No. 1617) with the exception of new language to address the following:

1) Offer protection of affordable housing, senior housing, or housing for disabled
people from being converted into STLs.

2) Allow existing residential units in most commercial districts that are currently non-
conforming to any density or development standard within its zoning district to be
permitted to convert to STLs subject to the securing of an administrative use
permit or conditional use permit.

3) Allow existing residential units in most commercial districts with nonconforming
parking to be permitted to convert to STLs, provided the same number of
nonconforming off-street parking spaces continues to be provided.

4) Require that newly constructed STLs provide the minimum amount of off-street
parking spaces as set forth in Section 25.52.012(G).

5) Require hosting platforms to disclose to the City STL rental listings, names of
persons responsible for each listing, the address of each listing, the length of stay
for each listing, and price paid for each stay.

The City’s first public reading of this proposed (revised) Ordinance No. 1635 was on April
23, 2019. A subsequent public hearing was conducted on June 4, 2019. Because this
ordinance is also of citywide effect, a notice was published in the local newspaper. Public
testimony at the hearings included both opposition to and support for the prohibition of new
STL units in residential zoning districts.

On August 13, 2020, the Coastal Commission conducted a public hearing to consider LCP
Major Amendment No. LCP-5-LGB-19-0074-1 (Short-Term Lodgings), but the Commission
continued the item. The public hearing for this amendment has been continued to the
Commission’s October 2020 meeting.
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C. PROCEDURAL REQUIREMENTS

If the Commission certifies the LCP amendment as submitted, no further City Council
action will be necessary. City staff has indicated that the ordinance will only become final
after certification by the Commission, but pursuant to Section 13544(b)(2) of Title 14 of the
California Code of Regulations, no further formal action is required. Should the
Commission deny the LCP Amendment, as submitted, without suggested modifications, no
further action is required by either the Commission or the City, and the LCP amendment is
not effective, pursuant to Section 13542(f). Should the Commission deny the LCP
Amendment, as submitted, but then approve it with suggested modifications, then the City
Council may consider accepting the suggested modifications and submitting them by
resolution to the Executive Director for a determination that the City’s acceptance is
consistent with the Commission’s action. In that scenario, pursuant to Section 13544(c) of
Title 14 of the California Code of Regulations, the modified LCP Amendment will become
final at a subsequent Commission meeting if the Commission concurs with the Executive
Director’s Determination that the City’s action in accepting the suggested modifications
approved by the Commission for LCP Amendment No. LCP-5-LGB-19-0074-1 is legally
adequate. If the City does not accept the suggested modifications within six months of the
Commission’s action, then the LCP amendment remains uncertified and not effective
within the coastal zone.

I MOTIONS AND RESOLUTIONS

A. Denial of the IP Amendment as Submitted
MOTION I:

| move that the Commission reject the Implementation Plan Amendment No. LCP-5-
LGB-19-0074-1 for the City of Laguna Beach as submitted.

Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Plan amendment and the adoption of the following resolution and findings.
The motion passes only by an affirmative vote of a majority of the Commissioners present.

RESOLUTION I:

The Commission hereby denies certification of the Amendment to the Implementation
Plan submitted for the City of Laguna Beach certified LCP and adopts the findings
set forth below on grounds that the Amendment to the Implementation Plan as
submitted does not conform with and is not adequate to carry out the provisions of
the certified Land Use Plan. Certification of the Amendment to the Implementation
Program would not meet the requirements of the California Environmental Quality Act
as there are feasible alternatives and mitigation measures that would substantially
lessen the significant adverse impacts on the environment that will result from
certification of the Amendment to the Implementation Program as submitted.
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B. Approval of the IP Amendment if Modified as Suggested
MOTION II:

| move that the Commission certify the Implementation Plan Amendment No. LCP-
5-LGB-19-0074-1 for the City of Laguna Beach if it is modified as suggested in the
staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in the certification of the
IP Amendment with suggested modifications and adoption of the following resolution and
findings. The motion to certify with suggested modifications passes only upon an
affirmative vote of the majority of the Commissioners present.

RESOLUTION II:

The Commission hereby certifies the Amendment to the Implementation Plan No.
LCP-5-LGB-19-0074-1 for the City of Laguna Beach certified LCP if modified as
suggested and adopts the findings set forth below on grounds that the Amendment
to the Implementation Plan with the suggested modifications will be in conformance
with and adequate to carry out the provisions of the certified Land Use Plan.
Certification of the Amendment to the Implementation Program if modified as
suggested complies with the California Environmental Quality Act, because either 1)
feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Plan on
the environment, or 2) there are no further feasible alternatives and mitigation
measures that would substantially lessen any significant adverse impacts on the
environment.

. SUGGESTED MODIFICATIONS

Certification of the LCP Amendment is subject to the following modifications. Text added to
the City’s proposed zoning code by the suggested modifications is bold and double-
underlined, and text suggested to be deleted is struck through twice and in bold. Only
those subsections of the LCP Amendment for which modifications are being suggested are
shown below. The underlying language consists of the City’s proposed amending
language (shown as text underlined or struckthrough once) and the existing certified
language. See Exhibit 5 for a copy of the certified language, which is shown as the
underlying text in the exhibit.

SUGGESTED MODIFICATION 1 TO SECTION 25.23.030 (Permit Required): Clarify
there not be an application fee for home shares and add provisions for protection of the
housing stock in the allowable commercial districts.

25.23.030 Permit Required Adwministrative-use-permit-orconditional-use-permit:
(A) Short-term lodging units shall only be allowed within the R-1-R-2R-3; LB/P, C-N, C-1; and

CH-Manrd- /G Zzoning Ddistricts, and within the CBD-1, CBD-2, CBD Central Bluffs, CBD Office
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and CBD Visitor Commercial Districts of the Downtown Specific Plan, subject to the approval of
an Aadministrative Uuse Ppermit as provided for in Section 25.05.020 of this title and SLV
zoning district subject to the approval of a Conditional Use PermitGUR as provided in Section

25.05.0304ssued-pursuant-to-thischapter. No owner of a dwelling unit or units located

outside of those zoning districts shall rent that unit or units for a short term (30 consecutive

days or less)without-a-valid-administrative-use-permit-orconditional- use-permit-as-applicab

(B) To protect the long-term rental housing stock, no more than twenty percent (20%) of the

total number of allowable rental units located in the permitted zoning districts may be
converted to short-term lodgings, with a maximum number of three hundred (300) total

short-term lodgings (not including home share units) allowed city-wide, including those
short-term lodgings units approved prior to October 2020. To promote home share units as

another type of short-term lodging, an additional one hundred sixty-five (165) home share
units may be authorized in single-family, duplex, and triplex dwellings located in the
permitted zoning districts. The Use Permit fees are waived for home share units.

(C) To avoid wholesale conversion of existing and new housing complexes into short-term
lodgings, properties with five or fewer units may only convert a maximum of one unit into a

short-term lodging. Properties with more than five units may only convert a maximum of
twenty percent (20%) of the total number of units into short-term lodgings (rounded down

to the nearest whole number).
(D8) No owner or tenant of a lodging unit that is restricted by covenant or similar instrument
for the purpose of providing affordable housing, senior housing, or housing for the disabled
shall rent such unit for the purpose of providing short-term lodging.
(E€) A home exchange as defined in Section 25.23.020(D) shall not constitute short-term
lodging for the purposes of this Chapter.
(FB) Existing residential units that are currently non-conforming to any density or development
standard within the underlying zoning district of the subject property shall be permitted to
convert to short-term lodging subject to the approval of an Administrative Use Permit or
Conditional Use Permit.
(GE) The following information shall be included with the completed application form:
(1) The name, address and telephone number of the owner of the subject short-term
lodging unit;
(2) The name, address and telephone number of the operator;
(3) The name, address and telephone number (available 24/7) of the local contact person
that will be available to physically be able, if necessary, to respond within 60 minutes of
notification of a problem resulting from the short-term lodging unit;
(4) The address of the proposed short-term lodging unit;
(5) The days of the week, weeks of the month and/or months of the year that the
proposed short-term lodging unit will be available for rent on a short-term basis, and the
minimum length of stay that the short-term rental will be advertised;
(6) The number of bedrooms and the applicable overnight and daytime occupancy of the
proposed short-term lodging unit;
(7) The number of parking spaces located on site;
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(8) A site plan and floor plan, drawn to scale depicting the site layout, trash storage area
that must be concealed from public view, parking area and a floor plan of the entire
unit/rooms

to be rented for short-term lodging purposes;

(9) Acknowledgement of receipt and inspection of the Good Neighbor brochure;

(10) Evidence that the residence/premises passed a safety inspection conducted by the
Laguna Beach Fire Department;

(11) Evidence that the use of the property is eligible for liability insurance (homeowners or
rental property insurance) in the amount of not less than $500,000.00 to cover injuries,
damages, losses and other claims associated with the short-term lodging;

(12) An estimate of the daily rental fee that will be charged for occupancy of the unit(s);
(13) An application fee established by resolution of the City Council, except for Use Permit
applications for home share units. The Use Permit fees are waived for home share units;
(14) One set of public notification materials prepared by a qualified and independent
vendor as instructed more fully in the “City of Laguna Beach Community Development
Department Public Notice Package Requirements.”

SUGGESTED MODIFICATION 2 TO SECTION 25.23.060(A): To clarify the date from
which to measure to define when Section 25.23.060(A) applies.

(A) The operation of any legal short-term lodging unit #a-exdstence as= ~—offe —
this erginaneepermitted prior to October 2020 and located within the R-1, R 2, R 3 or VC
zoning districts may continue as a legal nonconforming use subject to (1) the requirements set
forth below, (2) continuously maintaining a business license for the short-term lodging unit, (3)
fully and timely complying with applicable requirements for record-keeping and the collection
and remittance of transient occupancy taxes, and (4) complying with all other conditions of the
previously approved permit. No new short-term lodging may be established within the R-1, R-
2, R-3 or VC zoning districts.

SUGGESTED MODIFICATION 3 TO SECTION 25.23.065(A): To clarify the date from
which to measure to define when Section 25.23.065(A) applies.

(A) The operation of any legal short-term lodging unit #a-existenece as= 2 2
this erdinaneepermitted prior to October 2020 and located within the LB/P C- N C- 1 or CH M
zoning districts or within the CBD-1, CBD-2, CBD Central Bluffs, CBD Office or CBD Commercial
districts of the Downtown Specific Plan may continue as a legal conforming use subject to (1)
the requirements set forth below, (2) continuously maintaining a business license for the
short-term lodging unit, (3) fully and timely complying with applicable requirements for
record-keeping and the collection and remittance of transient occupancy taxes, and (4)
complying with all other conditions of the previously approved permit. The establishment of
new short-term lodging units within these zoning districts shall conform to the provisions of

this chapter.
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SUGGESTED MODIFICATION 4: Add new subsection to address reporting to the Coastal
Commission.

25.23.090 Reporting to the California Coastal Commission.
(A) Three vears after the date of certification of this LCP Amendment No. LCP-5-LGB-19-0074-

1 or three years after October 2020, whichever occurs first, the City shall provide the
California Coastal Commission with a report to include the following:
1 An update on new housing and hotel units added within the City including lower
and higher cost hotels and affordable and higher cost housing;
2 Total number of dwelling units in the permitted districts as well as the total
number of short-term lodging permits that have been issued;
(3) Identification of the housing types and locations of the short-term lodging permits

issued, including home share units.
(B) If the report identifies evidence that short-term lodging is contributing to a loss of lower

cost hotel room stock or affordable housing stock, the City shall submit an amendment to
the short-term lodging ordinance and/or other provisions of the Local Coastal Program to
address the identified trend.

[1l.  FINDINGS
The Commission hereby finds and declares:

A. AMENDMENT DESCRIPTION

The City of Laguna Beach has requested to amend the Implementation Plan (IP) of the
certified LCP to implement new regulations and standards for the operation of short-term
lodgings (STL), or vacation rentals, and limit where new STLs would be allowed in the City.
The ordinance submitted with the LCP amendment request is a revised version of an
earlier ordinance that was submitted as a former LCP amendment request by the City, and
that was subject to Commission action in 2017 (LCP-5-LGB-16-0055-1), which is
described in greater detail in the Background section of this report, below. The main
document comprising the City’s certified Implementation Plan is Title 25 of the City’s
Municipal Code, which is the City’s Zoning Code, but the certified IP also includes a
number of other documents. The City is only proposing to modify Title 25 (Zoning). The
changes proposed are reflected in Ordinance No. 1635, which was submitted for
Commission action via City Council Resolution No. 19.030 (Exhibits 3 & 4). This
ordinance proposes modifications to various chapters related to the regulation and
standards for the operation of STLs: Chapters 25.23 (Short-Term Lodging), 25.10 (R-1
Residential Low Density Zone), 25.12 (R-2 Residential Medium Density Zone), 25.14 R-3
(Residential High Density Zone), and 25.43 (Village Community Zone). [Note: the
legislative draft version has been attached as Exhibit 5 to highlight the changes proposed
by the City].
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Chapter 25.23 (Short-term Lodging) sets forth the currently certified standards for the
short-term lodging use. Short-term lodging (STL) is currently defined in Chapter 25.23 as:
“occupancy of a lodging units for a period of thirty consecutive calendar days or less.”

Section 25.23.030 of Chapter 25.23 identifies the zones in which the STL use is allowed
and prohibits the use in all other zones. Currently, STLs are allowed in the following
zones: Residential Low Density R-1, Residential Medium Density R-2, Residential High
Density R-3, Local Business Professional LBP, Commercial Neighborhood C-N, Local
Business C-1, Commercial Hotel-Motel CH-M, Village Community V-C, and South Laguna
Village Commercial SLV (Exhibit 2).5

As proposed, LCP Amendment No. LCP-5-LGB-19-0074-1 would revise the standards and
impose limits on STLs, and would eliminate these rentals as an allowable use in the R-1,
R-2, R-3, and VC residential zones. However, under the proposed ordinance, pre-existing
(existing before certification of the proposed ordinance) legally permitted STLs within these
residential zones would be grandfathered and allowed to operate and continue as a legal
non-conforming use. There are currently 117 legally operating STLs in the city. Out of the
117 legally operating STLs, approximately 79 STLs are located in residentially zoned lots.
The right to continue operation of the active legally operating 117 STLs would run with the
land, regardless of the zone in which they are located, as long as they are not abandoned
or cease to operate for a period of twelve or more consecutive months.

The ordinance approving the proposed LCP revisions would also expand the allowable
commercial zoning districts where STLs would be permitted to include most (but not all)
commercial zoning districts. The STL use is currently allowed within the Local Business
Professional LBP, Commercial Neighborhood C-N, Local Business C-1, Commercial Hotel-
Motel CH-M, and South Laguna Village Commercial SLV commercial zoned districts. The
proposed amendment would add the following zones located within the Laguna Beach
Central Business District (CBD) as districts where STLs would be allowed: Residential
Serving CBD-1, Downtown Commercial CBD-2, Central Bluffs CBD-CB, Office CBD-O and
Visitor Commercial Districts CBD-V (or CBD-VCD as termed by the City), which represents
most (but not all) of the remaining commercial zoning districts within the City. STL units
would still be subject to the approval of Administrative Use Permits, or Conditional Use
Permits if located in the SLV Zoning District. However, the current proposal would require
all new STLs to be subject to more detailed standards and regulations that were not
previously imposed.

The LCP amendment would impose a number of administrative application requirements
and operating standards, including maximum occupancy standards and parking

4 “Lodging unit” or “unit” is defined as: same as a “dwelling unit,” which is a room or suite of rooms with a
single kitchen used for the residential use and occupancy of one family, and which is rented to person(s)
other than the owner. (Municipal Code Section 25.23.020).

5 Although the South Village Commercial SLV zone is not included in the zoning map of the certified LCP,
the Commission has recognized SLV zone as an existing zone in prior LCPAs (e.g. LCPA 2-11B). Therefore,
the City will need to provide a revised zoning map to the Commission that includes the SLV zone recognized
by the Commission through LCPA 2-11B.
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requirements, as well as certain exceptions where applicable. See Table 1 below for a
comparison summary of both the currently certified and the proposed STL regulations.

Table 1. Comparison of certified STL regulations and proposed STL regulations.

Existing Certified STL

Proposed STL Regulations

Occupancy Registration
Certificate

Regulations
Require Business License Yes Yes
Require Transient Yes Yes. Also requires that every

Administrative Use Permit or
Conditional Use Permit holder for
short-term lodging submit a
quarterly return, whether or not the
short-term lodging unit was rented
during the quarter and/or Transient
Occupancy Tax was collected.

License Transferability

Yes — There currently are no
limits on license transferability

No conveyance or transfer of an
administrative use permit or
conditional use permit for short-term
lodging would be allowed

Number of Occupants
Allowed

Number of occupants shall not
exceed that permitted by the
provisions of Titles 14 (Building
and Construction) and 15 (Fire) of
this code

Maximum of two persons per
bedroom

Number of Visitors Allowed

No

Additional daytime guests would be
allowed between the hours of 7:00
a.m. and 10:00 p.m. with the
maximum daytime guests not to
exceed two persons per bedroom
with @ maximum of 20 guests
allowed for five bedrooms or more.

Parking Requirement

No

Existing residential units in
commercial districts with
nonconforming parking shall be
permitted to convert to STLs. Each
newly constructed short-term
lodging unit must have a minimum
of off-street parking spaces per
applicable use of “Dwelling, single-
family or two-family,” or “Dwelling
multi-family” as set forth in Section
25.52.012(G).s

Sound Time Restrictions

No

Yes: No device or equipment that
produces or reproduces any sound
shall be played outside of any short-
term lodging or be audible from the
useable area of any adjacent

6 Section 25.52.012(G) of the IP of the certified LCP requires that a minimum of two covered parking spaces per dwelling
unit plus an additional space when the gross floor area of each residence is 3,600 or more square feet be provided for
“dwelling, single-family or two-family” units; a minimum of 1 %2 spaces for every studio or 1-bedroom unit; 2 spaces for
every unit with 2 or more bedrooms; and 1 additional guest space for 4 units and every 4 thereafter (at least 50% of the
spaces must be covered) be provided for “dwelling multi-family” units.
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Existing Certified STL

Proposed STL Regulations

imposed conditions may be
grounds for possible revocation of
the administrative use permit for
short-term lodging

Regulations

residences between the hours of
10:00pm and 10:00am.

Good Neighbor Brochure No Yes

Require Posting of Valid No Yes

Permit in conspicuous

location onsite

Prohibition on Onsite No Yes

Advertising Signs

Prohibition of large events No Yes

and parties

Revocation Failure to comply with any of the Three or more confirmed violations

of large or unruly gatherings would
result in an automatic hearing for
revocation of the Administrative Use
Permit

Code Violations

No

Yes — Additional conditions; Permit
modification, suspension and
revocation; Administrative Citations

Permit Expiration

No

Permits valid for a maximum of two
(2) years from the date of approval
of the permit. Within three to six
month prior to the expiration of
permit, owner may apply for a permit
renewal

Inspections

No

Evidence that the
residence/premises passed a safety
inspection conducted by the Laguna
Beach Fire Department

Liability Insurance

No

Evidence that the use of the
property is eligible for liability
insurance (homeowners or rental
property insurance) in the amount of
not less than $500,000.00 to cover
injuries, damages, losses and other
claims associated with the short-
term lodging

Require Strict Adherence to
Density Requirements

Yes

Existing residential units in
commercial districts that are
currently non-conforming to density
shall be permitted to convert to
STLs subject to administrative use
permits or conditional use permits.
New STLs would have to adhere to
any density requirements within its
zoning district.

Require local contact
person available on 24-hour
basis

No

Yes

As previously indicated, the currently certified ordinance defines “short-term” lodging within

Chapter 25.23 as:
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“Occupancy of a lodging unit for a period of thirty consecutive calendar days or
less.”

The proposed ordinance would provide a revised definition of “short-term” lodging within
Chapter 25.23:

“Short-term”: occupancy of a lodging unit for a period of thirty consecutive calendar
days or less. "Short-term" shall include the rental of a lodging unit for a period of
more than thirty consecutive days to an entity, person or group of persons and said
entity, person or group of persons sublets or otherwise makes available the unit to
another entity, person or group of persons whereby separate occupancy durations
are established for the other entity, person or group of persons for a period of thirty
calendar days or less.

In addition, the following language is proposed to be added within LCP Chapter 25.23:

(B) Short-term lodging units are considered a commercial use, which are not
permitted in residentially-zoned properties.

(C) Short-term lodging units deplete the City's limited supply of multiple-family
residential units.

The LCP amendment would specifically modify Chapters 25.10, 25.12, 25.14, and 25.43 of
the zoning code pertaining to R-1, R-2, R-3, and VC residential zones by deleting the
following language from the list of allowable uses in each chapter: “Short-term lodging as
defined and specified in Chapter 25.23 of this title.”

Although Chapter 25.23 is currently silent on the matter of home shares, the proposed new
STL regulations would characterize “Home sharing” as a form of STL, which would be
subject to the proposed restrictions in residential districts but allowed within most
commercial districts. Specifically, it would define “Home sharing” as “a rental in a
residential unit for 30 consecutive days or less during which the host lives on-site for the
entirety of the visitor's stay.”7

The revised ordinance (Ordinance 1635) underlying the proposed amendment before the
Commission is similar the City’s 2016 ordinance related to STLs with the exception of a
few notable changes. Ordinance 1635 would:

1) Offer protection of affordable housing, senior housing, or housing for disabled
people from being converted into STLs;

2) Allow existing residential units in commercial districts that are currently non-
conforming to any density or development standard within its zoning district to
convert to STLs subject to administrative use permit or conditional use permit;

7 Unlike home shares, the proposed LCP amendment would allow “Home exchanges” as a permissible use within
residential zones and would not characterize them as a type of STL. The new STL regulations would define "Home
exchange" as “the simultaneous exchange of homes by one owner with another owner in a different city for short periods
of time, for not less than one week and not more than two times in total per calendar year, by written agreement between
both parties to exchange homes without any exchange of compensation or other consideration.”
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3) Allow existing residential units in commercial districts with nonconforming parking
to be permitted to convert to STLs provided the same number of nonconforming
off-street parking spaces continues to be provided;

4) Require newly constructed STLs to provide the minimum off-street parking spaces
set forth in Section 25.52.012(G);

5) Require hosting platforms to disclose to the City STL rental listings, names of
persons responsible for each listing, the address of each listing, the length of stay
for each listing, and price paid for each stay; and

6) Allow the City to issue citations in the amount of $1,000 per violation for any
violation of Chapter 25.23.

In short, the LCP currently allows STLs in most residential zones, but the proposed LCP
amendment would allow STLs within most commercial and visitor-serving districts, while
banning them in all residential districts, and would require implementation of new
regulations.

B. BACKGROUND

Setting

The City of Laguna Beach lies almost exclusively within the Coastal Zone, with a total area
of 8.8 square miles. Geographically, the City of Laguna Beach is surrounded by open
space/wilderness parks and is comprised of three main parts: the shoreline, the coastal
plain, and the hillsides and canyons (Exhibit 1). The City's shoreline extends for
approximately 6.2 linear miles. Most of the City’s shoreline is fronted by bluffs, with areas
of pocket beaches. The shoreline includes two large sandy beaches: Main Beach adjacent
to the City’s downtown area, at the mouth of Laguna Canyon; and Aliso Beach in South
Laguna at the mouth of Aliso Canyon. Only two roads provide access into and out of the
City (Coast Highway and Laguna Canyon Road), establishing a physical separation from
other regions.

Since the late 1800s, the surrounding Pacific coastline, hillsides, and canyons have made
this City a highly desirable, picturesque seaside community and prime tourist destination.
The Laguna Beach Hotel was constructed in 1895.s Early 20t century photographs and
aerial images of Laguna Beach show canvas tents set up on the beach, offering visitors
overnight accommodations directly along the coast. A variety of visitor-serving
accommodations, from hotels and motels, bed-and-breakfast inns, to vacation rentals, are
available throughout the City.

Historically, short-term lodgings have operated in the City of Laguna Beach. In response to
concerns raised by Laguna Beach residents about the effects of unregulated vacation
rentals in the City, the City began discussing short-term lodging (or vacation rental)
regulations in the 1990s. The City first adopted a Short-Term Lodging (STL) ordinance in

8 Laguna Beach Historical Society, “Chronology of Laguna Beach”

http://www.lagunabeachhistory.org/chronology/ (accessed November 20, 2017)
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1999. On April 10, 2008, the Commission effectively certified the STL ordinance through
LCPA No. 1-07C, modifying the IP portion of the LCP and adding Chapter 25.23 (Short-
Term Lodging) to the City’s municipal code. The STL ordinance permits and provides for
regulation of STLs in certain residential zones (R-1, R-2, R-3, VC) and commercial districts
(LBP, C-N, C-1, CH-M), and includes requirements for establishing and operating an STL.

On October 19, 2011, the Commission approved LCPA No. 2-10 to correct an inadvertent
discrepancy between Chapter 25.23 (Short-Term Lodging) and Chapter 25.10 (R-1 Zone)
that was created by LCPA No. 1-07C relating to which permit type is required
(administrative or conditional use permit) to implement STL uses; STL units in the R-1
Zone are subject to administrative use permits.

In 2012, the Commission approved LCPA No. 2-11B with suggested modifications. The
primary purpose of this LCPA was to amend the IP to identify the zones in which
residential care facilities and residential housing for people with special need are allowed
to operate. However, this LCPA included various other changes to the IP. One of the
‘clean-up’ items included deleting ‘short term lodging’ from the list of uses allowed with a
Conditional Use Permit in the South Laguna Village Zone, which would prohibit that use in
that zone. The Commission determined that the elimination of STLs as an allowable use in
the South Laguna Village zone would adversely affect the availability of overnight
accommodations in the City. Therefore, the Commission approved LCPA No. 2-11B with
suggested modifications requiring that STLs continue to be an allowable use in the South
Laguna Village Zone (SLV) and be subject to approval of a conditional use permit. No
other changes were made to the IP with regard to STLs.

On November 15, 2013, the Commission approved LCPA No. 1-12 to add language to
Chapter 25.17 (Second Residential Units) to prohibit short-term rentals of second
residential units, or accessory dwelling units, which are allowed in R-1 zones, as a means
to provide affordable housing within the City.

Since 2013, however, the City has noted a significant increase in the number and location
of short-term rentals, and has raised concerns about the potential adverse impacts to
residential neighborhoods resulting from the unregulated growth of short-term rentals, loss
of rental housing stock, enforcement issues, altered residential community character, and
parking and traffic congestion. The current STL ordinance includes no limits on the overall
number of STLs in the City. The City is aware of approximately 117 legally permitted STLs,
but based on online advertisement postings, more STLs are illegally operating in the City.
In 2017, the City estimated that at least 383 residences were advertised as available and
operating STLs in Laguna Beach.

The City Council asserts that while STLs serve an important lodging resource, they can
have negative impacts on the character of residential neighborhoods and availability of
housing. Therefore, on May 19, 2015, the City passed a 45-day moratorium on the
issuance of new STL licenses until additional regulations or prohibitions could be
implemented to minimize these potential impacts. On June 15, 2015, the City extended the
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moratorium for 90 days; and on August 18, 2015, the City extended the moratorium for a
one-year period, which expired as of October 1, 2016.

Numerous public hearings were held before the Laguna Beach Planning Commission and
City Council on the subject of STLs within the City. Additional public meetings were also
held before a City Council Subcommittee. In October 2016, the City submitted a request
to the Commission’s South Coast District office to amend the Implementation Plan of the
City of Laguna Beach certified LCP, which included City Council Resolution No. 16.076
and City Council Ordinance No. 1617. This requested amendment was assigned LCP No.
1-16 (LCP-5-LGB-16-0055-1). This amendment proposal was deemed complete and filed
on October 26, 2016. At the December 7, 2016 hearing, the Commission granted a one-
year time extension to act on the subject amendment pursuant to Coastal Act Section
30517 and California Code of Regulations, Title 14, Section 13535(c).

On December 14, 2017, the Coastal Commission, after a public hearing, approved with
modifications LCP Major Amendment No. 1-16 (Short-Term Lodgings). The main
modification suggested by the Commission was to change the LCP Amendment to allow
STLs to remain as a permitted use in the R-1, R-2, and R-3 Zoning Districts. Because the
Commission denied LCP Amendment No. 1-16 as submitted, but then approved it with
suggested modifications, the City Council has the option to accept or not accept the
suggested modifications. The modified LCP Amendment would have become final at a
subsequent Commission meeting if the Commission concurred with the Executive
Director’s Determination that the City’s action in accepting the suggested modifications
approved by the Commission for LCP Amendment 1-16 was legally adequate. However,
the City did not accept the suggested modifications within six months of the Commission’s
action, and LCP Amendment No. 1-16 was never certified. The City did not concur with the
modification approved by the Coastal Commission that re-instated STLs as a permitted
use in the R-1, R-2, and R-3 Zoning Districts.

On February 8, 2018, August 8, 2018, and November 26, 2018, the Commission and the
City met and entered into a series of tolling agreements to allow additional time for the
parties to further discuss and address concerns regarding the Commission’s December
2017 suggested modifications, and to avoid litigation.

In 2016, only 81 STL units were legally permitted and operating in Laguna Beach. Since
the expiration of the moratorium, approximately 36 applications have been submitted to the
City for the operation of new STL units in residential zones, and 19 in commercial zones.
As of September 2020, approximately 117 STLs are legally operating in the City of Laguna
Beach.

On April 23, 2019, and June 4, 2019, the City Council conducted public hearings and
adopted City Council Resolution No. 19.030 and Ordinance No. 1635. On June 17, 2019,
the City submitted to the Commission’s South Coast District office the LCP amendment
request that is currently before the Commission (No. LCP-5-LGB-19-0074-1) related to
City Council Resolution No. 19.030 and Ordinance No. 1635, which was deemed
officially received on July 1, 2019.
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On August 13, 2020, the Coastal Commission conducted a public hearing to consider LCP
Major Amendment No. LCP-5-LGB-19-0074-1 (Short-Term Lodgings) but the Commission
continued the public hearing. The Commission directed the City and Commission staff to
consider additional provisions, including requiring a home sharing program to promote and
encourage more affordable visitor-serving accommodations, and regulations to provide
some protection to the City’s long-term rental housing stock in the mixed-use districts. The
City’s response to that direction is outlined in a memorandum dated September 16, 2020
(see Exhibit 6).

As in other coastal communities in California, STLs have proliferated over the years. What
may have been predominantly summer and holiday vacation rentals have evolved into
what is now in some cases a year-round business. The unregulated proliferation of such
STLs has raised concerns regarding impacts to the preservation of neighborhood integrity,
reductions in rental housing stock, public safety, increased traffic and parking difficulties,
and other issues that have sometimes been associated with STLs.

As a reaction to such issues, LCP amendment proposals have been submitted to the
Commission to ban STLs in certain communities (e.g. outright bans in all residential
zones). However, such bans can conflict with the Coastal Act and LCP policies and
objectives to protect and provide for visitor-serving opportunities and coastal public
access. In general, rather than supporting restrictive bans of such uses, the Commission
has encouraged allowance of this use and more targeted, responsive regulations of STLs
that are based on applicable community and area specific factors.

In the Commission’s past actions, including in response to proposed amendments of the
Local Coastal Programs of the County of Ventura (LCP-4-VNT-18-0058-1), City of Pismo
Beach (LCP-3-PSB-18-0051-1), County of Santa Cruz (3-SC0O-18-0032-2-Part B), City of
Del Mar (LCP-6-DMR-17-0083-3), County of Santa Barbara (LCP-4-STB-17-0086-3), and
City of Encinitas (ENC-MAJ-1-06), in order to be consistent with Chapter 3 of the Coastal
Act, local jurisdictions in the Coastal Zone that have concerns about the impacts of STLs
have been required to provide a means and a framework to appropriately regulate the
establishment and operation of STLs, rather than overly restrict this use or otherwise
significantly diminish its visitor-serving utility. The Commission has approved a number of
LCP amendments regulating STLs in the Coastal Zone. Each of these LCP amendments
presented unique issues considering geographic specificity, but the approved LCP
amendments generally provide for standards for continued STL operations, rather than
blanket bans.

C. DENIAL OF THE LCP AMENDMENT AS SUBMITTED

As described above, the standard of review for the proposed amendment to the
Implementation Plan of the certified Local Coastal Program (LCP) is whether the
Implementation Plan, as amended, would be in conformance with, and adequate to carry
out, the policies of the certified Land Use Plan (LUP) portion of the certified LCP. (See
Coastal Act sections 30513, 30514.)
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The City of Laguna Beach’s certified LUP contains objectives and policies that provide for
visitor-serving uses with the intent of maximizing coastal access. Below are the relevant
City of Laguna Beach certified LUP policies:

The Coastal Land Use Plan Technical Appendix segment of the certified LUP incorporates
the following Coastal Act policies regarding public access and visitor serving uses:

Section 30210 states:

In carrying out the requirement of Section 2 of Article XV of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30213 states, in relevant part:

Lower cost visitor and recreational facilities...shall be protected, encouraged and
where feasible provided. Developments which provide public recreational
opportunities are preferred.

Section 30222 states:

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority
over private residential, general commercial development, but not over agriculture
or coastal-dependent industry.

In addition, the Land Use Element of the certified LUP contains the following policies:
Policy 4.2 states:
Promote policies to accommodate visitors, reduce conflicts between visitor-serving
uses/infrastructure and residents, and reduce impacts on the City’s natural
resources.

Policy 6.2 states:

Preserve and encourage an increase of the City’s stock of affordable motel and
hotel rooms available for short-term visitors. Protect, encourage, and where
feasible, provide affordable overnight accommodations.

Policy 6.9 states:

Provide public access to designated public areas wherever safe and legally and
environmentally appropriate.
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Priority Uses

Section 30213 of the Coastal Act (adopted by the City as a Land Use Plan policy) requires
that lower-cost visitor and recreation facilities be protected, encouraged, and where
feasible provided. Section 30222 of the Coastal Act (adopted by the City as a Land Use
Plan policy) places a higher priority on the provision of visitor-serving uses designed to
enhance public opportunities for coastal recreation over residential, industrial, or general
commercial uses.

Short-Term Lodgings

The City’s LUP includes strong support for visitor serving uses including lower-cost
overnight accommodations such as can be provided in some instances with short-term
rentals. Policy 6.2 of the Land Use Element of the certified LUP requires that affordable
overnight accommodations be protected, encouraged and, where, feasible, provided. The
certified Coastal Technical Appendix incorporates Coastal Act Section 30213, which
requires that lower-cost visitor facilities be protected, encouraged, and where feasible
provided, and Coastal Act Section 30210, which requires that public coastal access be
maximized. The Commission has found that generally visitor-serving overnight
accommodation uses, including STL units, help maximize the opportunities provided for all
the public to access the coast. At the same time, the Commission has recognized
legitimate community concerns associated with the potential adverse impacts associated
with vacation rentals, with respect to housing stock and affordability, community character,
noise, and traffic impacts.

Demand for STLs is especially high in this City because of its proximity to the coast and
because of its historical reputation as a popular coastal-resort community. Because of
recent proliferation of STLs in Laguna Beach, the City has cited issues about the presence
of STL rentals causing problems (e.g. noise, disorderly conduct, traffic congestion,
excessive trash, etc.) that could negatively impact residents and communities, unduly
burden City services, and reduce the long-term rental housing stock.e The City has
indicated that the intent of the proposed LCP amendment is not to eliminate an existing,
legally established use, but to clarify those new STL units should no longer be permitted in
residential zones in order to preserve its long-term housing rental stock and to limit other
conflicts by prohibiting new STL units in all residential zoning districts (with an exception
for existing legally permitted units operating in residential zones), and by imposing
regulation of existing and new STL units in existing and expanded allowable commercial
zoning districts.

STLs provide a significant supplement to traditional visitor-serving overnight
accommodations, promoting public access and visitor-serving opportunities to coastal
communities. The provision of overnight visitor-serving accommodations, such as STLs,
serves a significant purpose as a subset of visitor-serving uses that promotes public
coastal access and provides California residents and visitors one way to enjoy the coast.

9 Of the existing permitted approximately 117 STLs, approximately 79 of them are situated in the R-1, R-2 and R-3
residential zones. Therefore, the City has expressed its concerns regarding the potential adverse impacts of STL units to
the City’s rental housing stock in the residential zones.
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Overnight visitor-serving accommodations allow public members who do not reside within
a day’s journey to the coast an opportunity to enjoy the coastline.

Despite also being significant visitor-serving destinations, cities such as the City of Del Mar
and the County of Santa Barbara have fewer overnight accommodations for coastal
visitors. The City of Del Mar only has six hotels offering 355 rooms in total. Currently,
within the Coastal Zone, the County of Santa Barbara only has one higher cost hotel, no
bed and breakfasts, one County-owned campsite, and three State-owned campsites. In
such areas in need of more overnight accommodations, short-term vacation rental units
provide an important visitor-serving amenity that supports coastal access. Unlike the City
of Del Mar and the County of Santa Barbara, the City of Laguna Beach has a number of
overnight accommodations for coastal visitors. The City has estimated there are
approximately 1,305 existing hotel/motel lodging units within the City’s coastal zone.
Therefore, the City of Laguna Beach already provides an ample supply of visitor serving
overnight accommodations, and where further proliferation of vacation rentals has the
potential to impair community character or other coastal resources, specific restrictions on
STLs in specific areas may be appropriate.

In this case, the proposed amendment would expand the allowable commercial districts to
permit STLs in areas where they are currently not permitted, and it would allow for the
continuation of the existing legally permitted STL units (approx. 117 units) currently
operating regardless of the zone in which they are located. Of the existing 117 STLs,
approximately 79 of them are located in residentially zoned districts. The proposed
amendment would restrict new STLs to only the allowable commercially zoned districts
and would prohibit any new STLs in the residential zones. Although the proposed
amendment would reduce the total area where STLs are allowed and the potential number
of lots for which a STL could be permitted by prohibiting STLs in all residential areas, the
City of Laguna Beach is unlike other coastal communities that have fewer traditional
overnight accommodations (i.e. hotel and motel units) available for coastal visitors.
Moreover, some of the mixed-use and commercially zoned districts are located within 200
feet from the shoreline. The City emphasizes that the location of the mixed-use and
commercial zones are located along Coast Highway and relatively close to the beach;
therefore, accessibility to the beach would still be maximized.

Additionally, as part of this LCP Amendment, the City has also proposed appropriate
vacation rental regulations that address potential visitor-residential conflicts and that satisfy
the sometimes competing objectives associated with facilitating public recreational
opportunities near the shoreline.

In 2017, the City of Laguna Beach estimated that there were approximately 383 existing
STL rentals city-wide, including unpermitted STL units, based on listings on the websites of
hosting platforms such as VRBO and Airbnb. The City uses this figure to estimate current
demand for STLs, although the actual demand for STLs may vary widely over time.
Commission staff does not believe the estimated number of existing STLs alone is fully
indicative of the demand for STLs in the region since demand is highly variable and
changes depending upon the season, time of year, growing population, and other varying
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factors. However, assuming the current demand for STLs in the City of Laguna Beach is
around that number, the proposed LCP amendment would continue to provide enough
STLs to accommodate visitor demand. The proposed LCP amendment would grandfather
the existing legally operating STLs. Any STL that currently operates without a permit would
not be grandfathered, and the proposed regulations and restrictions would apply. The
proposed amendment would add a provision to the LCP to relax the parking requirements
and development and density standards for the existing residential units that are legally
non-conforming to encourage STLs in the mixed-use areas of the allowable commercial
zones. Under the proposed LCP amendment, the City estimates that approximately 723
existing residential units in the allowable commercial zones (not including existing units
reserved as senior and disability housing) could accommodate STLs without the need for
any future development because, as proposed today, the LCP amendment would allow for
the conversion of these units into STLs, regardless if they are nonconforming to
development standards, density, or parking. Therefore, the existing 723 residential units
could accommodate new STLs regardless of the potential non-conforming nature of some
of them under the proposed LCP amendment.

However, the certified LUE contains policies to preserve relatively lower-cost housing
opportunities in commercial zones.

Policy 6.12 of the certified LUE states:

Promote mixed-use development in commercial zones, where appropriate, to
encourage the provision of lower-cost housing and to reduce traffic trips. Encourage
ground floor uses to be commercial and where appropriate, visitor serving.

Action 6.12.1 of the certified LUE states, in relevant part:

Evaluate incentives for the development of affordable residential units in conjunction
with mixed-use development in commercial zones.

Policies 6.12 and Action 6.12.1 promote and encourage the development of affordable
residential units in conjunction with mixed-use development in commercial zones. Housing
located within mixed-use commercial properties can offer reduced housing costs. As
proposed, the LCP amendment does not provide any protections to ensure that not all of
the City’s long-term rental housing stock in the allowable mixed-use commercial districts
be converted into STL units.

It is important to note that the City is currently working with Commission staff on another
LCP amendment to address and implement new provisions in their LCP that would
regulate accessory dwelling units (ADUs) consistent with State law, which requires that
ADUs, which are intended to augment the City’s affordable housing rental stock, be
allowed on lots developed with single-family residences, most of which are located within
the residentially zoned districts. That LCP amendment has not yet come before the
Commission. However, as proposed, this LCP amendment currently before the
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Commission would not conflict with any efforts to foster the development of ADUs as an
additional long-term housing opportunity.

In addition, there are concerns that the proposed LCP amendment could inadvertently
contribute to the loss of lower-cost hotel/motel units in Laguna Beach. The certified LUE
has a policy intended to preserve and encourage affordable short-term overnight
accommodations.

Policy 6.2 of the certified LUE states:

Preserve and encourage an increase of the City's stock of affordable motel and
hotel rooms available for short-term visitors. Protect, encourage, and where feasible
provide, affordable overnight accommodations.

Although Policy 6.2 includes a specific requirement for the preservation of affordable motel
and hotel rooms, the intent of the policy is also to protect, encourage, and where feasible
provide, affordable overnight accommodations, which could include STL units. In addition,
the certified Coastal Technical Appendix incorporates Coastal Act Section 30213.

Section 30213 states, in relevant part:

Lower cost visitor and recreational facilities...shall be protected, encouraged and
where feasible provided. Developments which provide public recreational
opportunities are preferred.

Coastal Act Section 30213 requires that lower-cost visitor facilities be protected,
encouraged, and where feasible provided.

The City has provided an inventory of existing accommodation types (i.e. hotel/motel
rooms) in various price ranges, including the number of rooms in each accommodation
and averages of 2015-2016 nightly room rates. These range from high-end hotels such as
the Montage where the rate varies upward of $1,000 per night, to the Laguna Brisas Hotel
where rates range from $120 to $180 per night. The rates range depending upon, among
other things, the time of year (generally highest during summer weekends and lowest
during winter weekdays). Based on 2015-2016 nightly room rate information, the average
nightly weekday rental rate for the existing hotel and motel rooms averaged approximately
$292 and $350 on weekends. While a number of visitor-serving overnight accommodations
exist in the City of Laguna Beach, there are presently no hostels, campgrounds, or other
types of accommodations that are generally considered to be ‘low-cost’ available in the
City.

As the City has pointed out, many of the STLs rent at similar average rates as the local
hotel rooms, but there is wide variation in prices, as evidenced by an online search.
Depending on site-specific circumstances, short-term rental of a residence can provide a
lower cost option than a traditional hotel. For instance, this can be true when traveling with
extended family or other larger g