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SECTION 3. Section 25.15.004(A)(7) ("Fuel Modification") of the Laguna Beach 

Municipal Code is hereby amended to read in its entirety as follows: 

(7) Fuel Modification. The development proposal should address the required

fuel modification as part of the initial application and should integrate fuel modification 

provisions into the site plan in such a way as to minimize impact on existing native 

vegetation and areas of visual prominence. Alternative means to thinning and/or 

removal of native vegetation for fire hazard management such as minimizing the 

building envelope, and/or siting of the structure(s) away from hazard areas, and/or use 

of fire retardant design and materials are preferred where feasible. The fuel 

modification plan shall be in compliance with all Fire Department fuel modification 

requirements. 

SECTION 4. The City Council finds that this Ordinance is exempt from the 

California Environmental Quality Act (CEQA) pursuant to Sections 15060( c)(2) and 15061 (b )(3) 

of the State CEQA Guidelines in that the proposed amendments are not anticipated to result in a 

direct or reasonably foreseeable indirect physical change causing a significant effect on the 

environment. The subject amendments bring the City into better alignment with the State's 

wildland-urban interface fire prevention regulations and current Fire Department review 

practices, will not substantially affect, potentially substantially affect, or change the City's land, 

air, water, minerals, flora, fauna, ambient noise, and objects of historical or aesthetic resources as 

all potential changes have been thoroughly considered and will protect the environment by 

minimizing potential spread of wildfire. The City Council further finds that this Ordinance is 

exempt from CEQA pursuant to Sections 15269(c) and 15308 of the State CEQA Guidelines and 

Public Resources Code Section 21080(b )( 4) in that the proposed amendments are intended to be 
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B. Nonconforming wireless telecommunications facilities shall, within ten (10) years from
the date such facility becomes nonconforming, be brought into conformity with all
requirements of this article; provided, however, that should the owner desire to expand
or modify the facility, intensify the use, or make some other change in a conditional
use, the owner shall comply with all applicable provisions of this Code at such time, to
the extent the City can require such compliance under federal and State law.

C. An aggrieved person may file an appeal to the City Council of any decision of the
Director made pursuant to this Section. In the event of an appeal alleging that the
ten (10) year amortization period is not reasonable as applied to a particular property,
the City Council may consider the amount of investment or original cost, present actual
or depreciated value, dates of construction, amortization for tax purposes, salvage
value, remaining useful life, the length and remaining term of the lease under which it
is maintained (if any), and the harm to the public if the structure remains standing
beyond the prescribed amortization period, and set an amortization period accordingly
for the specific property.

SECTION 4. Section 25.07.008 (pertaining to Coastal Development Permit exemptions) 
of the Laguna Beach Municipal Code is hereby modified and amended to insert subsection (A)(7) 
so as to read as follows: 

(A) Certain types of development, described as follows, are considered to be without risk
of adverse environmental effect on coastal resources, including public access, and
therefore do not require a coastal development permit unless indicated otherwise.

(7) The placement and operation of any wireless telecommunications facility within
the public right-of-way is exempt, provided that the facility is mounted to an
existing structure or a replacement structure sited within three feet of the existing
location, and provided further that the City may require reasonable conditions to
mitigate any impacts on coastal resources, including scenic resources.

SECTION 5. Chapter 25.55 (Wireless Communications Facilities) of the Laguna Beach 
Municipal Code is hereby amended to read in its entirety as follows: 

25.55.002 Intent and purpose. 

The following regulations shall apply throughout the city. These regulations are intended 
to establish comprehensive guidelines for the permitting, placement, design and maintenance of 
wireless communications facilities in all areas within the city, excluding the public rights-of-way. 
These regulations are intended to prescribe clear, reasonable and predictable criteria to assess and 
process applications in a consistent and expeditious manner, while reducing impacts associated 
with wireless communications facilities. These regulations are intended to protect the health, safety 
and welfare of persons living and working in the city, preserve the aesthetic values and scenic 
qualities of the city, and allow for the orderly and efficient deployment of wireless communications 
facilities in accordance with state and federal laws. (Ord. 1627 § 1, 2017; Ord. 1579 § 1, 2013; 
Ord. 1386 § 1, 2001; Ord. 1320 § 1, 1996). 

25.55.004 Definitions. 
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( 4) Eligible facilities requests that do not result in a substantial change in physical
dimensions to a wireless communications facility as specified in 47 U.S.C. 1455(a),
47 C.F.R. 1.40001, or any other subsequent applicable federal law; aH€l

(5) Any wireless communications facilities exempted from design review by federal or
state law; and-:-

( 6) Any wireless communications facilities located within the public right-of-way, which
shall instead be subject to the provisions of Chapter 11.06.

(B) Wireless Communications Facilities Subject to a Conditional Use Permit. Unless
specifically exempted, all wireless communications facilities are subject to the granting of a 
conditional use permit as provided for in Section 25.05.030. Wireless communications facilities 
shall comply with the review criteria/standard conditions of Section 25.55.008. The following 
wireless communications facilities are exempt from conditional use permit requirements: 

(1) A receiving satellite antenna that is one meter (39.37 inches) or less in diameter;

(2) A receiving satellite antenna that is two meters (78.74 inches) or less in diameter and
is located in any commercial or industrial land use zoning district;

(3) An antenna and all supporting equipment constructed in an existing structure, if the
installation is located entirely within the structure's physical limits or "envelope" and
the structure's exterior appears to remain unchanged, or if the installation is located
below and within the upper limits of an existing roof parapet;

( 4) Eligible facilities requests that do not result in a substantial change in physical
dimensions to a wireless communications facility as specified in 47 U.S.C. 1455(a),
4 7 C.F .R. 1.40001, or any other subsequent applicable federal law; aH€l

(5) Any wireless communications facilities exempted from conditional use permit review
by federal or state law-:-; and

(6) Any wireless communications facilities located within the public right-of-way, which
shall instead be subject to the provisions of Chapter 11.06.

(C) Wireless Communications Facilities Subject To Administrative Use Permit. Unless
specifically exempted by federal or state law, all eligible facilities requests that do not result in a 
substantial change in physical dimensions of a wireless communications facility as specified in 4 7 
U.S.C. 1455(a), 47 C.F.R. 1.40001, or any other subsequent applicable federal law, are subject to 
the granting of an administrative use permit provided for in Section 25.55.007, unless the facility 
is located within the public right-of-way, in which case the provisions of Chapter 11.06 shall apply. 

(D) Submittal Requirements. In addition to the standard submittal requirements, all
applications for design review, and/or conditional use permits pursuant to this Chapter 25.55, 
except in relation to amateur ham radio antenna(s), shall include the following information: 
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25.55.008 Review criteria/standard conditions. 

(A) Zoning Compliance. Wireless communications facilities may be permitted in any
zone, right-of-way or easement, except the open space/conservation (OS/C) zone. Transmitting 
wireless communications facilities are strongly discouraged in residential zones or adjacent to 
schools. 

(B) Height. Wireless communications facilities shall be limited to a maximum height of
thirty-six feet as defined in Section 25.55.004 - Definitions "Height." The height of a non-exempt 
parabolic antenna shall be measured from its most vertical position and extent. The mmcimum 
height permitted in any right of way or easement shall be thirty siJC feet or the height of the closest 
mcisting utility pole, whichever is lower. Wireless communications facilities may be constructed 
in an existing legal, conforming or nonconforming structure at any height, if the installation is 
located entirely within the structure's physical limits or "envelope" and the structure's exterior 
appears to remain unchanged. Wireless communications facilities may be installed on the outside 
of an existing legal, conforming or nonconforming structure at any height, if such installation adds 
no more than ten inches of horizontal width to a structure's vertical surface, or if the facilities are 
located below and within the upper limits of an existing roof parapet. 

(C) Safety. Access to wireless communications facilities shall be restricted to maximize
public safety. Security measures should include fencing, screening and signage, as deemed 
appropriate by the design review board. 

(D) Aesthetics. The city's "Guidelines for Site Selection and Visual Impact and Screening
of Telecommunication Facilities," which is on file with the community development department 
for review and copying, shall be utilized to reduce visual impact. In an effort to reduce a proposed 
wireless communications facility's aesthetic visual impact, the design reYiew boa.rdPlanning 
Commission or director of community development or designee may request that alternative 
designs be developed and submitted for consideration. Aesthetic visual impact review shall include 
consideration of public views, including, but not limited to, views to and along the coast, inland to 
and from the hillsides, as well as from public parks, trails and open spaces. Co-location of wireless 
communications facilities is desirable, but there shall not be an unsightly proliferation of wireless 
communications facilities on one site, which adversely affects community scenic and aesthetic 
values. 

(E) Environmentally Sensitive Area (ESA) Protection. Placement of wireless
communications facilities shall not be allowed to cause adverse impacts on environmentally 
sensitive areas (ESAs as defined in Open Space/Conservation Policy 8-1 ). Placement within ESAs 
shall be prohibited. 

(F) Radio Frequency (RF) Radiation Standard. Within three months after construction of
a wireless communications facility, which contains transmitting antenna(s ), except in relation to 
amateur ham radio antenna(s) and transmitting antenna(s) with an effective radiated power (ERP) 
of five watts or less per channel, the maximum radio frequency (RF) radiation shall be measured 
and documented in a written report submitted to the city. The measurement and report shall be 
performed and prepared by a qualified, independent testing service/consultant retained by the city 
at the applicant's expense. The measurement shall be made utilizing the most current testing 
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25.05.010 Intent and purpose. 

It is the intent and purpose of this chapter to establish procedures necessary for the 

efficient processing of planning and development applications and requests.  

25.05.015 Form of application, fees, and permit compliance. 

(A) Prescribed by the Director of Community Development.

(1)  The Director of Community Development shall prescribe the form and scope of all

variances, changes of district boundaries or reclassifications, general plan amendments

and all other planning or development applications as identified in Chapter 25.05, and

of accompanying data to be furnished so as to assure the fullest practicable presentation

of facts for proper consideration of the matter and for the permanent record. Forms for

such purposes may be provided.

(2) Each planning and development application shall include verification by at least one of

the owners of property involved or their authorized agent attesting to the truth and

correctness of all facts and maps presented with such application.

(3) Applications filed pursuant to this Title shall be numbered consecutively in the order

of their filing and shall become a part of the permanent official records of the

Department of Community Development and shall be attached thereto and permanently

filed therewith copies of all notices and actions pertaining thereto.

(B) Complete Planning and Development Applications.

(1) No later than thirty 30 calendar days after receipt of a planning or development

application, the Department of Community Development shall determine whether the

application is complete or incomplete.

(2) In the event an application is determined to be incomplete, the applicant shall be

notified as to additional materials required to continue processing the application.

(3) Within thirty 30 calendar business days of receipt of supplemental materials requested

Amendment Request No. LCP-5-LGB-21-0042-1, Part A
City proposed changes to Title 25 (Municipal Code) of the certified Implementation 
Plan (Strikethrough-Insert Version); City additions are blue underlined. City 
deletions are blue struckthrough. 
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for applications previously determined incomplete, the Department of Community 

Development shall determine whether the application is complete. 

(4) A decision determining an application to be incomplete may be appealed to the City

Council by the applicant. The fee for such appeal is to be determined by City Council

resolution.

(C) Signatures. If signatures of persons other than the applicant are required, or offered in

support of or in opposition to the application, they may be received as evidence of notice

having been served upon them of the pending application or as evidence of their opinion

on the pending issue, but they shall in no case infringe upon or govern in the free exercise

of the powers vested in the City of Laguna Beach.

(D) Filing Fee Collection. Before accepting for filing any request or application submitted

relative to Title 25 of this Code, processing of items under the auspices of the California

Environmental Quality Act, continuations of public hearings, encroachment permits into

the public right-of-way, General Plan amendments, vacation or relinquishment of the

public interest in land, rights-of-way or easements, and other requests requiring Planning

Commission or Board of Adjustment Review, hearing or approval, the Department of

Community Development shall charge and collect a filing fee for each such request or

application as determined by resolution of the City Council to cover the cost of making

maps, sending out notices, and other incidental administrative expenses involved in the

handling of the matter, including written staff reports.

(E) Refund of Filing Fees. Refund of all or any portion of the filing fees may be ordered by the

Director of Community Development.

(F) Conformance by Officials. All officials or public employees vested with the duty or

authority to issue permits or licenses where required by law shall conform to the provisions

of this Title.

(G) Application. The provisions of this Title shall apply to all buildings, improvements, lots

and premises, or portions thereof, owned, leased, operated or controlled by the City or any

Department or officer thereof, or by any other municipal or quasi-municipal corporation or
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government, or any Department, Board or officer thereof. 

25.05.025 Variances. 

(A) Intent and Purpose. The intent and purpose of this section is to establish procedures

whereby parcels or development projects may vary from the provisions of Title 25.

Variances may be granted when there are special circumstances applicable to the property

involved, including size, shape, topography, location and surroundings, that would cause

the strict application of the zoning ordinance to deprive the property of the privileges

enjoyed by other property in the vicinity and zone.

(B) Application.

(1) Application for a variance shall be made by a property owner or authorized agent.

Applications shall contain such information as prescribed by the Director of

Community Development including but not limited to, a plot plan drawn to scale

showing accurate dimensions of the lot and building site, the proposed location of the

building(s) on the lot and accurate dimensions of the building(s), yards and setbacks.

(2) Concept review shall be a prerequisite for design review variance applications, except

those involving existing legal nonconformities.

(C) Filing Fee. Prior to accepting an application, the Director of Community Development

shall collect a filing fee as determined by resolution of the City Council.

(D) Public Notice. Public notice shall be subject to the provisions of Section 25.05.065, except

that if a Coastal Development Permit is required pursuant to Section 25.07, noticing for

that type of permit shall instead be carried out through the public notice provisions of

Section 25.07.014.

(E) Approval.

(1) The Board of Adjustment or Planning Commission as applicable, shall approve,

approve in part, conditionally approve or deny at a noticed public hearing a Variance

based upon the findings set forth in Section 25.05.025(F).

(2) Board of Adjustment or Planning Commission determinations, including findings, shall
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be by resolution adopted by a majority of its membership. 

(3) Written notice of determination, including findings, shall be mailed to the applicant or

authorized agent within ten business days of the date of the Board’s or Planning

Commission’s decision.

(4) The Board of Adjustment or Planning Commission, as applicable, in approving a

Variance, may set forth in its decision reasonable terms and conditions necessary to

protect the health, safety and welfare of the community and to assure the intent and

purpose of these regulations. It may also require such bonds and guarantees as

necessary to insure ensure that compliance with such terms and conditions is being or

will be achieved.

(5) Any Variance granted shall be subject to such conditions that will assure that the

adjustment authorized shall not constitute a grant of special privilege inconsistent with

the limitations upon other properties in the vicinity and identical zoning classification.

(F) Findings.

(1) There are special circumstances applicable to the property involved, including size,

shape, topography, location or surroundings which cause the strict application of the

zoning ordinance to deprive such property of privileges enjoyed by other property in

the vicinity and under identical zoning classification.

(2) Such variance is necessary for the preservation and enjoyment of a substantial property

right of the applicant, which right is possessed by other property owners under like

conditions in the same vicinity and zone.

(3) The granting of the Variance will not be detrimental to the public health, safety,

convenience and welfare or injurious to property or improvements in the vicinity in

which the property is located.

(4) The granting of such a Variance will not be contrary to the objectives of the zoning

ordinance or the General Plan.

(G) Appeals. Appeals are subject to the provisions of Section 25.05.070.

(H) Effective Date/Expiration Date.
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(1) Decisions on Variance applications by the Board of Adjustment or Planning 

Commission, as applicable, shall become effective ten business days after the date of 

the decision, unless appealed to the City Council. 

(2) A Variance shall lapse and become void two years following the effective date unless a 

shorter approval period is specified for the project or unless: 

(a) A Building Permit is issued, and construction is begun and diligently pursued to 

completion; or 

(b) The Planning Commission or Board of Adjustment, as applicable, grants a two-year 

extension of time or, after that initial extension of time, a final one-year extension 

of time. Such time extensions shall be requested in writing by the applicant or 

authorized agent prior to the expiration of the beginning two-year approval period 

or any subsequently approved extensions of time. 

(3) Extension of Time Findings. An extension of time of the beginning two-year approval 

period may be granted by the Planning Commission or Board of Adjustment, as 

applicable, if each of the following findings can be made: 

(i) The zoning codes or standards applicable to the circumstances of the originally 

approved variance have not materially changed; and 

(ii) The neighborhood character has not changed so as to be materially inconsistent 

with the findings made when the Variance was originally approved. 

(I) Revocation. Revocations are subject to the provisions of Section 25.05.075. 

(J) Planning Commission Variances. 

(1) The Planning Commission shall act as the Board of Adjustment in hearing and 

determining the following Variances, subject to the procedures and findings established 

in Sections 25.05.025, 25.05.065(C) and (D), 25.05.070 and 25.05.075: 

(a) Variance requests in conjunction with any matter pending before the Planning 

Commission for which the Commission has the primary discretionary 

responsibility; 

(b) Variance requests in conjunction with subdivisions relating to lot dimension, area 
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and yard requirements and access requirements may be granted when such 

requirements are deemed impractical, unreasonable or unnecessary for the proper 

design of such subdivision; 

(c) Variance requests for indirect access; and

(d) Variance requests for construction of new residential units on lots taking access from

streets with less than standard width.

(2) Administrative Approval for Certain Variances. The Director of Community Development

shall approve or deny a Variance application for existing nonconforming conditions,

except for nonconforming parking Variances, only when such project application does not

require other Variances or is not otherwise subject to Design Review.

(a) The Variance application shall be made by a property owner or authorized agent.

Applications shall contain such information, as prescribed by the Director of

Community Development.

(b) The Variance application shall be subject to the same procedures set forth in

Section 25.05.020(B) through (D), Administrative Use Permit Procedure.

(c) Findings. The determination of the Director of Community Development shall be

based on the findings set forth in Section 25.05.025(F). Written notice of the

determination including findings shall be mailed to the applicant or authorized

agent within ten business days of the date of decision.

(d) Appeal. Appeal is subject to the provisions of Section 25.05.070.

(K) Modifications. Additions or enlargements of structures upon property for which a

Variance has been granted shall not be allowed except pursuant to a subsequent Variance as 

might otherwise be required or granted pursuant to the tenthsof this Title.  

25.05.030 Conditional Use Permits. 

(A) Intent and Purpose. It is the intent and purpose of this section to establish a procedure

whereby a Conditional Use Permit may be granted for those uses wherein Title 25

expressly requires such a permit. Uses subject to a Conditional Use Permit are those uses
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necessary for the development of the community having inherent qualities or 

characteristics which, unless provided for, would cause such uses to be incompatible or 

inharmonious with adjacent or nearby permitted uses. Such uses may be modified to the 

extent that they can be made compatible and harmonious with adjacent uses. This 

flexibility is intended to provide a necessary means by which certain land uses can be 

designed and arranged in accord with existing conditions of the neighborhood site, 

topographic and street conditions, as well as the utilization of various design concepts, and 

to allow denial of such uses where the required findings cannot be made. 

(B) Application. Application for a Conditional Use Permit shall be made by a property owner 

or authorized agent. Applications shall contain such information as prescribed by the 

Director of Community Development. 

(C) Filing Fee. Prior to accepting an application, the Department of Community Development 

shall collect a filing fee as determined by resolution of the City Council. 

(D) Public Notice. Public notice shall be subject to the provisions of Section 25.05.065, except 

that if a Coastal Development Permit is required pursuant to Section Chapter 25.07, 

noticing for that type of permit shall instead be carried out through the public notice 

provisions of Section 25.07.014. 

(E) Timing of Approvals. The Planning Commission shall review all Conditional Use Permit 

applications within 20 business days following the date upon which the applications are 

accepted as complete. If a project requires approval by both the Planning Commission and 

Board of Adjustment, the Conditional Use Permit shall be reviewed and approved first. 

(F) Findings. 

(1) The site for the proposed use is adequate in size and topography to accommodate said 

use, and all yards, spaces, walls and fences, parking, loading and landscaping are 

adequate to properly adjust such use with the land and uses in the vicinity. 

(2) The site for the proposed use has access to streets and highways adequate in width and 

pavement type to carry the quantity and kind of traffic generated by the proposed use. 

(3) The proposed use will have no substantial adverse effect upon abutting property. 
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(4) The proposed use is consistent with the objectives and policies of the City’s General

Plan.

(5) The conditions stated in the decision are deemed necessary to protect the public health,

safety and general welfare.

(G) Conditions of Approval.

(1) Conditions of approval may include, but are not limited to:

(a) Regulation of use;

(b) Special yards, spaces and buffers;

(c) Special fences, solid fences and walls;

(d) Surfacing of parking areas;

(e) Street, service road or alley dedications and improvements or appropriate bonds;

(f) Regulation of points of vehicular ingress and egress;

(g) Regulation of signs;

(h) Landscaping plan, to be reviewed and approved by the Department of Community

Development;

(i) Maintenance of the grounds;

(j) Regulation of noise, vibration and odors;

(k) Regulation of hours for certain activities;

(l) Time period within which the proposed use shall be developed;

(m) Duration of use;

(n) Posting of a bond or bonds sufficient to guarantee the removal of any

nonconforming structures or uses of the land upon the expiration of the period of

the Conditional Use Permit; and

(o) Dedication of access rights.

(2) In addition to special conditions of approval, the following general conditions of

approval shall be imposed upon each Conditional Use Permit:

(a) The right to a use and occupancy permit shall be contingent upon the fulfillment of

all general and special conditions imposed by the Conditional Use Permit;
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(b) All of the special conditions shall constitute restrictions running with the land, and

shall be binding upon the owner of the land, and the successors or assigns;

(c) All of the special conditions shall be consented to in writing by the applicants and

all owners of interests and lien holders;

(d) The resolution granting the application, together with all consent forms, shall be

recorded by the recorder of Orange County;

(e) The permit shall be subject to review at any time upon receipt of written complaint.

(H) Appeals. Appeals are subject to the provisions of Section 25.05.070.

(I) Effective Date/Expiration Date.

(1) Decisions on Conditional Use Permit applications by the Planning Commission shall

become effective ten business days after the date of the decision, unless appealed to the

City Council.

(2) If an established time limit for development expires, or if a time limit for the duration

of the use has been established as one of the conditions of approval, then the permit

shall be considered to be revoked upon such date of expiration without any notification

to the owner thereof.

(3) A Conditional Use Permit shall lapse and become void two years following the

effective date unless a shorter approval period is specified for the project or unless:

(a) The privileges authorized are established; or

(b) A Building Permit is issued and construction is begun and diligently pursued to

completion; or

(c) The Planning Commission grants a two-year extension of time or, after that initial

extension of time, a final one-year extension of time. Such time extensions shall be

requested in writing by the applicant or authorized agent prior to the expiration of

the beginning two-year approval period or any subsequently approved extensions

of time.

(4) Extension of Time Findings. An extension of time of the beginning two-year approval

period may be granted by the Planning Commission, if each of the following findings
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can be made: 

(i) The zoning codes or standards applicable to the circumstances of the originally 

approved Conditional Use Permit have not materially changed; and 

(ii) The neighborhood character has not changed so as to be materially inconsistent 

with the findings made when the Conditional Use Permit was originally approved. 

(5) If a Conditional Use Permit has been abandoned or terminated for any reason for a 

period of at least one year, the permit shall expire and become void. Abandonment 

shall depend on the concurrence of (1) an intention to abandon and (2) an overt 

act, or failure to act, which carries the implication the owner does not claim or 

retain any interest in the right to the use. 

(J)            Revocation. Revocations are subject to the provisions of Municipal Code Section 

25.05.075. 

(K)          Modifications. Additions, enlargements or modifications of uses or structures upon 

property for which a Conditional Use Permit has been granted shall not be allowed except 

pursuant to a subsequent Conditional Use Permit as might otherwise be required or granted 

pursuant to the terms of this Title.  

 

25.05.035 Temporary Use Permits. 

(A) Intent and Purpose. The intent of this section is to accommodate reasonable requests for 

interim or temporary uses when such activities are desirable for the community, or are 

temporarily required in the process of establishing a permitted use or constructing a public 

facility. Temporary uses allowed under this section shall be consistent with the health, 

safety and general welfare of persons residing and working in the community, shall be 

conducted so as not to cause any detrimental effects on surrounding properties and the 

community, and shall not violate any other ordinance or regulation of the City. 

(B) Uses Permitted Subject to Temporary Use Permit. 

(1) The following uses may be permitted in residential zones: 

(a) Construction. Temporary structures, garages or sheds; 
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(b) Parking and storage of earthmoving or construction equipment, when that parking

or storage is incidental to an ongoing construction activity;

(c) Storage of materials incidental to a Public Works project, subdivision or

construction activity;

(d) Tract home or lot sales office;

(e) Events which require closure of public streets to traffic;

(f) Temporary parking lots other than existing lots;

(g) Such other uses as the Planning Commission may by resolution deem to be within

the intent and purpose of this section.

(2) The following uses may be permitted in non-residential zones. Uses permitted in the

industrial zones shall require special consideration to assure that those uses are

compatible with the intent of those zones:

(a) Art and handicraft shows (out of doors);

(b) Carnivals;

(c) Christmas tree sales;

(d) Concerts;

(e) Farmers market;

(f) Horse shows and animal exhibitions;

(g) Outdoor merchandise and display stands;

(h) Sporting events;

(i) Street vendors, temporary sales booths, sidewalk sales or enterprises of a similar

nature;

(j) Tents or canvas/plastic enclosures;

(k) Those temporary uses permitted in Section 25.05.035(B)(1);

(l) Such other uses as the planning commission may by resolution deem to be within

the intent and purpose of this section.

(C) Applications. Applications for a Temporary Use Permit shall be made by the property

owner or an authorized agent. Applications shall contain such information as prescribed by the 
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Director of Community Development. 

(D) Filing Fee. Prior to accepting an application for a Temporary Use Permit, the Department

of Community Development shall collect a filing fee, as determined by resolution of the City 

Council. 

(E) Public Notice. All Temporary Use Permit applications referred to the Planning

Commission shall be subject to the public notice provisions of Section 25.05.065, except that 

if a Coastal Development Permit is required pursuant to SectionChapter 25.07, noticing for 

that type of permit shall instead be carried out through the public notice provisions of Section 

25.07.014.  

(F) Approvals.

(1) The Director of Community Development shall approve, approve in part, conditionally

approve or deny applications for Temporary Use Permits in the R-1 zone and for short-

term events (five days or less) deemed minor by the Director of Community

Development in any zone. Applications for temporary parking lots are excluded. At the

discretion of the Director of Community Development, Temporary Use Permit

applications may be referred to the Planning Commission. Determination shall be made

within twenty 20 business days of receipt of the application unless the matter is

referred to public hearing.

(2) In addition to a Temporary Use Permit, a coastal development permit must be obtained

for those temporary uses that involve development that requires a coastal development

permit as described in Chapter 25.07 Coastal Development Permits. The procedure to

obtain a coastal development permit shall be as described in Chapter 25.07.

(3) The Planning Commission shall approve, approve in part, conditionally approve or

deny all other applications for Temporary Use Permits. The Commission shall make

written findings that the project is consistent with applicable General Plan policies.

Public hearing for Temporary Use Permits shall be scheduled not more than twenty

business days following acceptance of a complete application.

(4) Written notice of determination shall be mailed to the applicant or authorized agent
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within ten 10 business days of the decision of the Director of Community Development 

or the Planning Commission. 

(G) Conditions of Approval. Conditions of approval may include, but are not limited to: 

(1) Regulations of hours; 

(2) Requirement of bonds or other guarantees for cleanup or removal of structures or 

equipment; 

(3) Return of temporary use site to its original state within a specified period of time; 

(4) Regulation of permit duration; 

(5) Regulation of signs and advertising; 

(6) Regulation of lighting; 

(7) Regulation of public-address or sound system; 

(8) Regulation of gas, smoke, noise, fumes, vibrations or other nuisances; 

(9) Referral to Design Review; 

(10) Such other conditions as are deemed necessary to protect the health, safety and 

welfare of the community and to assure compliance with the intent and purpose of this 

section. 

(H) Appeals. Appeals are subject to the provisions of Section 25.05.070. 

(I) Effective Date/Expiration Date. Planning Commission decisions on Temporary Use Permit 

applications shall become effective fourteen calendar days after the date of the decision, unless 

appealed to the City Council. Temporary Use Permits may be authorized for a maximum three 

year time period.  

(J) Revocation. Revocations are subject to the provisions of Section 25.05.075.  

 

25.05.040 Design reviewReview. 

(A) Intent and Purpose. The design review process consists of a review of a proposed 

development by the approval authority of either the Design Review Board or Planning 

commissionCommission as specified herein and is intended to provide the following:.  The 

Director of Community Development is the approval authority for Administrative 
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Design Review as specified in Section 25.05.040(B)(3). as specified herein andThe design 

review process is intended to achieve the following goals: 

(1) That development projects comply with the applicable standards and design guidelines

and criteria;

(2) That development projects focus on quality designs, within a neighborhood context that

results in creative design solutions for the City;

(3) That development occurs with an orderly and harmonious appearance, including

associated facilities, such as signs, landscaping and parking areas;

(4) That the development review process minimizes contentiousness;

(5) That the development review process considers public and private views;

(6) That public health, safety and general welfare throughout the City is paramount;

(7) That there is effective implementation of the applicable general and specific plan

policies, which encourage the preservation and enhancement of the particular character

and unique assets of the city; and

(8) That development projects comply with the policies of the certified Local Coastal

Program Land Use Plan, including, but not limited to, the shoreline access, open space,

environmentally sensitive habitat, hillside protection and visual resource policies.

(B) Development Subject to Design Review.

(1) All new buildings, structures and physical improvements and relocations, additions,

extensions and exterior changes of or to existing buildings, structural and non-

structural improvements, including landscaping and grading, shall be subject to design

review, except as otherwise provided in Section 25.05.040(B)(2) and 25.05.040(B)(3).

Examples of physical improvements and site developments subject to a design review

hearing with the Design Review Board or Planning Commission include, but are

not limited to, the following: 

(a) Commercial or industrial parking and loading areas;

(b) New vehicular access to streets or alleys;

(c) Retaining walls in excess of five feet in exposed height;
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(d) Signs, as specified in Chapter 25.54, (“Sign Regulations”);

(e) Permanent chain link or similar type of woven metal fences, and vinyl fences

that do not simulate natural material;

(f) Telecommunication facilities subject to the provisions of Chapters 11.06 and

25.55;

(g) Trash enclosures associated with a commercial use;

(h) Public street and sidewalk improvements;

(i) Above-ground utility structures;

(j) Total aggregate additions that are 50 percent or more of the existing gross

floor area as of January 13, 1993,Additions that are 50% or more of the

original gross floor area, additions that create a new upper story, and additions

that exceed a height of 15 feet above the adjacent ground elevation or additions

that exceed 10% of the original gross floor area of an existing legal

nonconforming structure;

(k) Shore protective devices;

(l) All buildings, structures and physical improvements in environmentally

sensitive areas and on lots with a slope greater than thirty 30 percent, except as

otherwise provided in Section 25.05.040(B)(2)(a)(iv);

(m) Grading in excess of twenty 20 cubic yards outside the building footprint,

except as specified in Section 22.10.010(e);

(n) Clearing of native vegetation on undeveloped parcels and undeveloped portions

of developed parcels, and native vegetation restoration plans, except for City

required annual weed abatement;

(o) Fuel Modification program subject to the provisions of 25.05.040(C)(3) and

(4); provided, that once a program has received approval, subsequent

approval for maintenance of the fuel modification will be granted by the

Director of Community Director, if that maintenance is in conformance

with the intent and objectives of the originally approved program;
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(o) All City projects within the scope of this section, except if the City Council

waives the requirement of design review if it determines that there are special

circumstances applicable to such project which require that the project proceed

without delay;

(p) Landscaping review for new development or additions that are fifty 50 percent

or more of the original gross floor area, additions that create a new upper story

or additions that exceed a height of fifteen feet above the adjacent ground

elevation, and for structural improvements within environmentally sensitive

habitat areas;

(q) Modifications of previously approved design review plans, including approved

landscape plans, except as otherwise provided in Sections 25.05.040(B)(2)

and 25.05.040(B)(3);

(r) Swimming pools, permanent spas (unless eligible for administrative design

review) and their associated pool or spa equipment;

(s) Outlining of the outside of buildings or portions thereof with lights. (If such

outlining with lights is proposed on a building listed on the register, then the

Heritage Committee shall make a recommendation to the approval authority

prior to its design review); and

(t) A hedge or hedges located within front, side and/or rear yards that is/are

proposed to exceed the maximum allowable fence height, as set forth in

Chapter 25.50.

(2) Exceptions. The following improvements shall be exempt from the design review

process., unless they are changes associated with approved design review plans,

including landscape plans:The Director of Community Development has the

discretion to refer applications to the appropriate design review authority for

consideration and final action. The City Council may, by resolution, require that

certain project types normally eligible for an exception be referred to either the

design review or administrative design review process. Exceptions shall be

Coastal Commission 
Exhibit 4 

Page 16 of 51



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

reviewed through the plan check process to ensure compliance with zoning 

standards. 

(a)  Additions to a single family residences in residential zoneswith no prior

design review plans that:

(i) Result in aggregate additions that Are are less than fifty 50 percent of the

original existing gross floor area cumulative over time since January 13,

1993;

(ii)  Do not create a new upper story and do not exceed a height of fifteen 15

feet above the adjacent ground elevation;

(iii) Are in conformance with the zoning regulations; and

(iv) Are not within an environmentally sensitive area or where a licensed

professional has determined that the proposed improvements do not

impact the environmentally sensitive area subject to peer review.

(b) Minor modifications to approved design review plans, including, but not

limited to: 

(i) Hardscape reconfigurations that do not reduce the existing open space

and landscape open space; 

(ii) Landscape plans with no increased height, width, and spacing of

vegetation; and 

(iii) Additions or relocations of windows and glass doors with adjacent

neighbor consent;  

(bc) Interior modifications to existing structures or approved plans, including those 

structures and plans approved by the approval authority, except interior 

alterations to historic structures as outlined in Chapter 25.45, (“Historic 

Preservation”); 

(d) Exterior modifications to less than 50 percent area of any street facing

façade of a building in a residential zone that do not result in a style change 

of the building; 
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(ce) Repainting existing structures in residential zones provided that the paint 

color was not required to specifically address a design-related issue such as 

consistency with the architectural style and surrounding neighborhood; 

(df) Re-roofing buildings and structures with similar materialswith Class A 

roofing that is consistent with the architectural style and surrounding 

neighborhood, provided there are no changes to the dimensions, square 

footage, or roof pitch; 

(eg) Retaining walls five feet or less in exposed height; 

(fh) Slabs and patios at or below natural grade and modifications to existing 

driveways or similar structures that comply with all other applicable provisions 

of this chapter; and 

(i) Minor landscaping that does not have the potential to impact views at mature 

height;  

(i) mModifications to existing driveways or similar structuresother hardscape that 

does not increase impervious surfaces and that compliesy with all other 

applicable provisions of this chapter; 

(gj) Wood or metal fFences, walls and hedges that comply with the zoning 

regulations, except permanent chain link or similar type of woven metal fences. 

In residential areas, other decorative fences and walls, including but not 

limited to wood, vinyl simulating natural materials, fiberglass, steel, 

wrought iron, etc., which are determined to be compatible with the 

neighborhood and consistent with Section 25.50.012 (“Fences, walls, 

hedges, lattice work and screens”) are permitted; 

(hk) Window or exterior door replacements or insignificant changes in final design, 

such as moldings and windowpane material; 

(jl)  Elevated decks three feet or less above adjacent existing grade; 

(km) Railing changes; 

(n) Skylights with operable automatic night shades; 
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(o) Conversion of existing landscaping to drought tolerant landscaping up to

six feet at mature growth height and provided that the existing landscaping 

was not required to specifically address a design-related issue such as view 

equity or privacy;   

(lp) Art workArtwork approved through the procedures outlined in Chapter 1.09, 

(“Art in Public Places”); 

(mq)  Signs, in conformance with an approved sign program subject to review and 

approval by the director of community development; and 

(nr)  Temporary on-grade removable accessory structures used as play sets, 

swing sets, and other similar unenclosed recreation equipment, and storage 

sheds provided that: (i) the ground area of the structure does not exceed one 

hundred twenty120 square feet in size, (ii) the structure height is less than 

twelve 12 feet above adjacent ground elevation, and (iii) the structure is not 

located in a required setback areaminimum required setbacks of the 

underlying zone are met unless it receives administrative design review 

approval; 

(os) Second residential unitsAccessory dwelling units, only as set forth in Chapter 

25.17;. 

(t) Grading of 20 cubic yards or less outside the building footprint, except as

specified in Section 22.10.010(e); 

(u) Fuel modification programs. Projects consisting solely of a new or modified

fuel modification program shall be reviewed and approved by the Director 

of Community Development or his or her designee to evaluate landscape 

design, and by the Fire Chief or his or her designee for compliance with 

fuel modification regulations; 

(v) Trash storage within the side yard when screened from public view by a

wall or fence at least four (4) feet in height and does not impact required 

access for the property; 
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(w) Exterior wildfire resistant construction materials and methods  in

accordance with Chapter 7A of the California Building Code, including 

but not limited to replacement of natural wood siding with fire resistant 

materials that simulate the appearance of wood, enclosing of roof eaves 

and wrapping of decks; and 

(x)  Seismic upgrades that do not affect the exterior appearance of the

structure are eligible for an exception to design review. 

(3) Administrative Design Review Process. An administrative design review process

hearing may be conducted by the director of community development or his or her

designee for development projects that: are considered to be minor or incidental as

specified below, require neighbor notification, and do not involve a new, other than for

existing nonconforming conditions, including, but not limited to, those listed below.

(a) Examples of Administrative Design Review Development pProjects may include

but are not limited to:.

(i) Those projects normally exempt under subsection (B)(2) that are

determined by the Director of Community Development or his or her

designee to pose potential impacts to neighboring properties;

(ii)  Elevated decks more than 3 three feet above adjacent existing grade and

structural additions within existing residential rooflines;

(iii) Portable and in-ground spas not exceeding a maximum of 600 gallons,

and water features;

(iv) Pedestrian entry features that are outside the public right of way and

do no impact line of sight and are in conformance with Section 

25.50.012(B)(6); 

(v)  Mechanical equipment, including, but not limited to, air conditioners and

pool/spa equipment that do not meet the requirements of Section

7.25.130(C);

(vi) Variance for existing nonconforming conditions, excluding parking;
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(vii) City public works projects which are limited to replacement-in-kind or

maintenance and which are not located in environmentally sensitive or open

space areas, the Downtown Specific Plan Area, oceanfront properties or

public buildings or parks; and

(vii) Extensions of time as specified in Section 25.05.040(J)(3);

(viii) Additional covered or tandem parking as specified in Section

25.52.012 (G); 

(ix) Decorative features such as fence posts, brick or stone columns may

extend up to twelve inches above the maximum allowable height within 

the front yard; 

(x) Revocable Encroachment Permits when not associated with a project

requiring a Design Review Board or Planning Commission decision; 

and 

(viii) Minor modifications to approved design review plans, but which in no

case involve: 

(1) An addition of more than twenty-five square feet,

(2) Grading in excess of ten cubic yards, or

(3) A relocation of windows or doors by more than one foot or where the

approved location was determined because of privacy considerations;

(xi) Modifications to single- and multi-family structures in residential

zones. The Director of Community Development has the discretion to 

refer any application to the Design Review Board and shall do so when 

the proposed modifications to a prior design review approval conflict 

with conditions of approval or a decision made by the Design Review 

Board. The following modifications shall be allowed through 

administrative design review: 

(1) Architectural modifications that are consistent with the Residential

Design Guidelines; 
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(2) Minor roof alterations that do not adversely impact view equity; 

(3) New or relocated windows and doors that do not obtain adjacent 

neighbor consent; 

(4) Additions to single-family residences with prior design review 

approved plans that: 

(a) Result in additions that are less than 50 percent of the prior 

design review approved floor area when not a major remodel; 

(b) Do not create a new upper story or do not exceed a height of 15 

feet above the adjacent ground elevation; 

(c) Are not within an environmentally sensitive area or where a 

licensed professional has determined that the proposed 

improvements do not impact the environmentally sensitive area 

subject to peer review;  

(d) Are not within 5 years from the date of prior project approval 

or while the project is under construction if the aggregate 

additions are larger than 50 square feet; and 

(e)  Additions are not allowed through the administrative design 

review process in combination with an application for an 

accessory dwelling unit or on sites with an existing accessory 

dwelling unit. 

(b)  Public Notice for Administrative Design Review. Public notice shall be subject to 

the provisions of Section 25.05.065, except that if a Coastal Development Permit is 

required pursuant to SectionChapter 25.07, noticing for that type of permit shall 

instead be carried out through the public notice provisions of Section 25.07.014. 

(c)  Staking Requirements for Administrative Design Review. All floor area additions 

and roof alterations shall be staked. If the Director of Community Development 

or his or her designee determines that the minor project should be staked, the 

staking requirements of subsections (C)(2)(a) and (b) of this section shall be 

Coastal Commission 
Exhibit 4 

Page 22 of 51



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

    
 

followed, except that the construction and certification of the staking shall be 

completed at least 14 calendar days prior to the public hearing. 

(d) Deliberation and Action on Administrative Design Review Applications. The 

Director of Community Development or his or her designee shall conduct a public 

hearing for designated administrative design review projects. After consideration of 

all testimony and evidence presented at the public hearing and the Design Review 

Criteria specified in subsection H of this section, the Director of Community 

Development or his or her designee shall either approve, conditionally approve or 

deny the application in writing. An appeal of a decision on an administrative design 

review application is subject to the provisions of Section 25.05.070, and Section 

25.07.016 when a coastal development permit is required. 

(e) Approval Authority Referral. Prior to deliberation and action on an administrative 

design review application, the director of community development or his or her 

designee may (at his or her discretion) refer the project application to the approval 

authority for hearing and consideration in accordance with subsections E and F. 

The City Council may, by resolution, require that certain project types 

normally eligible for administrative design review be referred to a design 

review hearing with either the Design Review Board or Planning Commission. 

(C) Application. Application for design review shall be made by a property owner or 

authorized agent. Applications shall contain such information as prescribed by the Director of 

Community Development. 

(1) Early Neighbor Communication. The applicant shall communicate with owners of 

property within 300 three hundred feet of the applicant’s property notifying them of the 

proposed project. Such communication should take place prior to deciding on a final 

design to help resolve potential conflicts. Communication efforts shall include 

notification mailed to all property owners within 300 feet of the applicant’s property. 

The noticing must be prepared and mailed by a professional listing service. 

Certification to the accuracy, completeness of the list, and date the notice was mailed is 
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required to be provided by the company, along with a copy of the materials sent. Early 

neighbor communication must be completed prior to being scheduled for a hearing 

date. The following information shall be included in the early neighbor notification 

notice: 

(a) Applicant contact information.

(b) Location of the proposed project.

(c) A description of the proposed project.

(d) Information on how to participate in the design review process.

(2) Staking Requirements.

(a) A staking plan shall be prepared as specified on the most current zoning and

design review submittal checklist. Staking poles and connecting ribbons, which

accurately represent the full extent of the proposed structure, including decks

and eaves, shall be constructed at least 21 calendar days prior to the first public

hearing. At least 21 calendar days prior to the first public hearing, the location

and height of the staking poles must be certified as accurate by a registered land

surveyor or registered civil engineer licensed to conduct land surveys in the

State of California. If complete and certified project staking is not in place at

least 21 calendar days prior to the first Design Review Board public hearing

date or 14 calendar days prior to the administrative design review public

hearing, the project shall be continued to a later date, with re-noticing required.

Neither the applicant, a relative of the applicant, nor any other

person possessing a financial interest in the property or the project may certify

the location and height accuracy of the staking poles. If the project is modified

during the design review process because of a view consideration, privacy or

other concerns that the Board determines is necessary to restake, the

project shall be re-staked and re-certified at least 14 calendar days prior to any

subsequent public hearing,

(b) A deposit for the removal of staking poles, in an amount approved by the City
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Council shall be made prior to the time the project is scheduled for public 

hearing. Staking poles shall be removed by the applicant within 20 calendar 

days after the final project decision at the administrative or municipal level. 

Upon timely removal of the staking poles, the deposit shall be returned to the 

applicant. The applicant’s failure to remove the staking poles within the 

prescribed time period shall result in the automatic forfeiture of the deposit, and 

the City shall remove the poles from the site. 

(3)  Biological Report Requirements. Prior to deliberation and action on a design review 

application, the applicant shall submit a biological report that is prepared by a 

professional in the fields of wildlife biology or botany for any proposal to clear native 

vegetation on undeveloped parcels that are located within or adjacent to areas 

designated high or very high value on the city’s biological values maps and any other 

areas that contain environmentally sensitive habitat resources except for annual weed 

abatement and approved fuel modification programs. 

(4)  Fire Department Review and Approval. Prior to deliberation and action on a design 

review application for new construction and alterations involving 50% percent or 

more of an existing structure, the Fire Department shall review and approve or 

conditionally approve applications, including proposed fuel modification programs. 

Fuel modification programs or Alternative Materials and Methods (AM&Ms) requests, 

when determined necessary by the Fire Department, are required for any parcel 

having an “FM”—Fuel Modification designation or Very High Fire Hazard Severity 

Zone on the City’s Geographic Information Mapping system. The Fire Department 

conditions of approval relating to public safety may not subsequently be modified by 

the approval authority without the Fire Department’s review and approval. 

(D)  Filing Fee. Prior to accepting an application, the Department of Community 

Development shall charge and collect a filing fee as determined by resolution of the City 

Council. 

(E)  Public Notice. Public notice shall be subject to the provisions of Section 25.05.065, 
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except that if a Coastal Development Permit is required pursuant to Section 25.07, noticing for 

that type of permit shall instead be carried out through the public notice provisions of Section 

25.07.014. 

(F) Deliberation and Action on Applications.

(1) The authorities responsible for reviewing and making decisions on design review

applications are as follows:

(a) The design review board shall conduct a noticed public hearing on design

review applications for all single-family or two-family developments, including

associated public right-of-way improvements.

(b) The planning commission shall conduct a noticed public hearing on all other

design review applications, including but not limited to: residential

development of three-families or more, all projects located in the downtown

specific plan area, all non-residential development, all public works projects

including Capital Improvements Projects (CIP) and development in the right-

of-way, and projects for which the planning commission is the primary

discretionary review authority, such as approval of a conditional use permit.

(2) Upon the conclusion of the public hearing on a design review application, and

the consideration of all testimony and evidence presented at the public hearing, the

approval authority shall approve, conditionally approve or deny the application.

Determinations of design review applications shall be by majority vote of the voting

members of the approval authority present.

(3) The approval, conditional approval, or denial of design review applications by the

approval authority shall be based upon the design review criteria set forth in subsection

H Section 25.05.040(H). Additional review criteria are specified in Section

25.07.012(F) when an associated Coastal Development Permit is required. Additional

review criteria contained in specific plans and/or zoning overlays shall apply to

projects located in areas covered by any such specific plans and/or zoning overlays.

(4) The approval, conditional approval or denial of design review applications by the
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approval authority shall be accompanied by findings correlated with the design review 

criteria set forth in subsection H. Section 25.07.012(G) requires written findings to be 

made when approving or conditionally approving an associated Coastal Development 

Permit. 

(5) Design review hearings on a proposed residential development project of three

dwelling units or less shall usually be limited to a maximum of two hearings. A third

hearing may be permitted if the approval authority makes a finding that the applicant

followed the authority’s direction(s) from the initial hearing in good faith and further

design work on the project is in the best interest of the community. The approval

authority may allow up to two continuances of hearings at which no substantive

discussion of the application occurs. Concept review hearings for residential dwelling

units of three units or less are not allowed, except where required by current City

ordinance. If required, concept review shall be limited to one hearing and shall count as

one of the above limited hearings.

(6) Written notice of the approval, conditional approval or denial of design review

applications shall be mailed to the applicant or authorized agent within 14 calendar

days of the date of the decision of the approval authority.

(7) Landscaping Conditions. The approval authority shall condition all landscaping

approvals with mature growth height limits and maintenance schedules (type and

frequency of pruning) for all vegetation that potentially impacts views. The

landscaping shall be installed in accordance with the approved landscape plans.

Thereafter, the landscaping shall be continuously maintained (including replanting, as

necessary) in compliance with the approved landscaping plans, unless such plans are

subsequently revised pursuant to subsection (B)(1)(vu) of this section. Minor

landscaping changes may be exempt from design review pursuant to subsection

(B)(2)(ib) of this section.

(8) Applications for design review approval constitute applications for a “permit” as that

term currently is used in California Government Code Section 65009(c)(1), and as

Coastal Commission 
Exhibit 4 

Page 27 of 51



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

    
 

hereafter may be amended. 

(G) Design Guidelines. “Design Guidelines” is a publication that has been developed by the 

City to assist designers in understanding the Design Review criteria. These guidelines 

complement the zoning regulations provided for in this Title by providing conceptual 

examples of potential design solutions and design interpretations. The guidelines are 

general and may be utilized with flexibility in their application to specific projects. 

(H)  Design Review Criteria. Physical improvements and site developments subject to design 

review shall be designed and located in a manner which best satisfies the intent and 

purpose of design review, the City’s village atmosphere and the design review criteria 

specified in this section. Village atmosphere shall be characterized by appropriately scaled 

development, diverse and unique architectural designs, pedestrian orientation and 

sensitivity to the natural conditions of the site. The property development standards as 

delineated in each zone are intended to provide the City with maximum flexibility and 

discretion in the decision making process, based upon the particular issues and 

circumstances in effect at the time development is proposed. These standards shall 

represent the maximum allowable building envelope for a given property. The actual 

development allowed after the application of the design review criteria will typically be 

less than the maximum designated by the general standards for the zone because of 

localized conditions identified during the design review process. A proposed development 

that has no variances from the Zoning Code does not have any presumptive development 

right or “entitlement.” The design review criteria are as follows: 

(1) Access. Conflicts between vehicles, pedestrians and other modes of transportation 

should be minimized by specifically providing for each applicable mode of 

transportation. Handicapped access shall be provided as required by applicable statutes. 

(2) Design Articulation. Within the allowable building envelope, the appearance of 

building and retaining wall mass should be minimized. Articulation techniques 

including, but not limited to, separation, offsets, terracing and reducing the size of any 

one element in the structure may be used to reduce the appearance of mass. 
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(3) Design Integrity. Consistency with the applicant’s chosen style of architecture should

be achieved by the use of appropriate materials and details. Remodels should be

harmonious with the remaining existing architecture.

(4) Environmental Context. Development should preserve and, where possible, enhance

the City’s scenic natural setting. Natural features, such as existing heritage trees, rock

out-cropping, ridgelines and significant watercourses should be protected. Existing

terrain should be utilized in the design and grading should be minimized.

(5) General Plan Compliance. The development shall comply with all applicable policies

of the general plan, including all of its elements, applicable specific plans, and the

certified local coastal program.

(6) Historic Preservation. Destruction or alteration to historic resources should be avoided

whenever possible. See sSection 25.45 for more information.

(7) Landscaping. Landscaping shall be incorporated as an integrated part of the structure’s

design and relate harmoniously to neighborhood and community landscaping themes.

View equity shall be an important consideration in the landscape design. The relevant

landscaping guidelines contained in the City’s “Landscape and Scenic Highways

Resource Document” should be incorporated, as appropriate, in the design and planned

maintenance of proposed landscaping.

(8) Lighting and Glare. Adequate lighting for individual and public safety shall be

provided in a manner which does not significantly impact neighboring properties.

Reflective materials and appurtenances that cause glare or a negative visual impact

(e.g. skylights, white rock roofs, high-gloss ceramic tile roofs, reflective glass, etc.)

should be avoided or mitigated to a level of insignificance in those locations where

those surfaces are visible from neighboring properties.

(9) Neighborhood Compatibility. Development shall be compatible with the existing

development in the neighborhood and respect neighborhood character. Neighborhood

character is the sum of the qualities that distinguish areas within the City, including

historical patterns of development (e.g., structural heights, mass, scale or size), village
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atmosphere, landscaping themes and architectural styles. 

(10) Pedestrian Orientation. Commercial development design shall enhance and encourage

pedestrian uses. Incorporation of articulated building masses, compact open spaces and

courtyards, mixed use developments, use of landscaping as part of design, and

orientation to pedestrian access should be maximized.

(11) Privacy. The placement of activity areas (e.g., decks, picture windows and ceremonial

or entertainment rooms) in locations that would result in a substantial invasion of

privacy of neighboring properties should be minimized.

(12) Public Art. Public art is encouraged and shall be displayed where feasible or required

by the Art in Public Places Ordinance.

(13) Sign Quality. Signs shall be incorporated into the architecture of the structure and

shall be made of high quality materials, be simple in design and be visually compatible

with the surrounding physical environment in terms of color, scale and size. Use of

natural materials in the construction of signs is encouraged.

(14) Sustainability. New development should consider architecture and building practices

which minimize environmental impacts and enhance energy efficiency by: (a) reducing

energy needs of buildings by proper site and structural design; (b) increasing the

building’s ability to capture or generate energy; (c) using low-impact, sustainable and

recycled building materials; (d) using the latest Best Management Practices regarding

waste and water management; and (e) reducing site emissions.

(15) Swimming Pools, Spas and Water Features. Swimming pools, spas and water features

shall be located, designed and constructed where:

(a) geology conditions allow;

(b) noise produced by circulatory mechanical pumps and equipment is mitigated; and

(c) any associated fencing or other site improvements are compatible with neighboring

properties.

(16) View Equity. The development, including its landscaping, shall be designed to protect

existing views from neighboring properties without denying the subject property the
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reasonable opportunity to develop as described and illustrated in the City’s “Design 

Guidelines.” The “Design Guidelines” are intended to balance preservation of views 

with the right to develop property. 

(I) Design Review Findings. Physical improvements and site developments subject to

Administrative or Design Review Board authority shall be designed and located in a 

manner in overall consistency with the design review criteria specified in Section 

25.05.040(H), and all other applicable design guidelines and characterized by 

appropriately scaled development, diverse and unique architectural designs, 

pedestrian orientation, and sensitivity to the natural conditions of the site. Any 

deviations from the design review criteria and other applicable design guidelines 

must be considered minor and reasonably related to good design principles and 

specific site conditions. 

(IJ)  Appeals. Appeals of the design review authority are subject to the provisions of 

Section 25.05.070, and Section 25.07.016 when a Coastal Development Permit is required. 

(JK) Effective Date/Expiration Date. 

(1) A Design Review decision shall become effective 14 calendar days after the date of the

decision, unless appealed to the City Council.

(2) Design Review approval shall lapse and become void two years following the effective

date if the privileges authorized by design review are not executed or utilized or, if

construction work is involved, such work is not commenced within such two-year

period and diligently pursued to completion.

(3) The approval authority may grantThe Director of Community Development or his or

her designee may grant approval, through the administrative design review

process, a two-year extension of time and, after that initial extension of time, a final

one-year extension of time. Such time extensions shall be requested in writing by the

applicant or authorized agent prior to the expiration of the beginning two-year approval

period or a subsequently approved extension of time.

(4) Extension of Time Findings. An extension of time of the beginning two-year approval
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period may be granted by through the administrative design review process the 

approval authority, if each of the following findings can be made: 

(a) The zoning codes or standards applicable to the circumstances of the originally

approved design review have not materially changed; and

(b) The neighborhood character has not changed so as to be materially inconsistent

with the findings made when design review was originally approved.

(KL) Reapplication Waiting Period. After denial of a project, no application for a project 

located on the same parcel or building site may be filed or accepted for filing for two 

months.  

Chapter 25.50 GENERAL YARD AND OPEN SPACE PROVISIONS 

25.50.008 Permitted projections into required yards. 

(A) Cornices, eaves, belt courses, balconies, greenhouse and bay windows (as defined in

Section 25.50.008(E) below) or similar architectural features may cantilever into a required

front or rear yard a distance equal to twenty percent of the required front or rear yard.

Architectural features (exclusive of balconies) may cantilever into a required side yard a

distance equal to forty percent of the required side yard; however, in no event shall any

eave, belt course, be constructed less than two and one-half feet, or four feet in the case of

green house or bay windows, including the window in an open position, from the side

property line, or less than five feet from any other cornice, eave, belt course, greenhouse or

bay windows or similar architectural feature on the same lot.

(B) A chimney or fireplace may extend or project into a required front, side or rear yard for a

total distance of not to exceed twelve inches, provided that such projection does not extend

along the length of such yard a total distance of more than six feet and does not extend

closer than three feet to a side property line.

(C) Uncovered porches, patios, graded (fill) terraces, landing places or unenclosed and

uncovered outside stairways which do not extend above the level of the first or ground

floor of the building and not more than three feet above the natural grade of the ground
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may extend or project into any required minimum yard for a total distance of not more than 

six feet, but in no case closer than three feet to an interior side lot line. 

Note: Porches, patios, graded (fill) terraces, landings or stairways which are covered 

or enclosed shall be considered as part of the building and shall not be permitted to 

extend into the required yards. 

25.50.012 Fences, walls, hedges, latticework and screens. 

(B) Permitted Fences, Walls, Hedges, Latticework and Screens.

(3) Fences, walls, hedges, latticework or screens not more than foursix feet in height may

be erected, installed or maintained within the front yardside and rear yards of any

lot, except that on a corner lot a fence or wall no higher than three feet shall be

permitted within the front yardprovided such fences, walls, hedges, latticework or

screens do not project into the front yard. The fence height of this paragraph shall

apply to the height of a retaining wall consistent with the permitted projection

requirements in Section 25.50.008, the purpose of which is to create an artificial

yard elevationgraded (fill) terrace. Fence height shall be determined as the height of

the top of the fence above the natural grade immediately adjacent to the location of the

fence. Hedges may exceed the maximum allowable fence heights in the front yardside

and/or rear yards, unless a hedge height claim has been filed against the property

containing the hedges and such hedges have been found by the city to create a safety

hazard and/or obstruct views from or sunlight to an adjacent property, as set forth in

Chapter 12.14.
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 25.05.040(B)(1) Development Subject to Design Review 

(B) Development Subject to Design Review.

(1) All new buildings, structures and physical improvements and relocations, additions,

extensions, and exterior changes of or to existing buildings, structural and nonstructural

improvements, including landscaping and grading, shall be subject to design review,

except as otherwise provided in Section 25.05.040(B)(2). Examples of physical

improvements and site developments subject to design review include, but are not

limited to, the following:

(a) Commercial or industrial parking and loading areas;

(b) New vehicular access to streets or alleys;

(c) Retaining walls in excess of five feet in exposed height;

(d) Signs, as specified in Chapter 25.54, Sign Regulations;

(e) Permanent chain link or similar type metal fences;

(f) Telecommunication facilities subject to the provisions of Chapter 25.55;

(g) Trash enclosures associated with a commercial use;

(h) Public street and sidewalk improvements;

(i) Above-ground utility structures;

(j) Additions that are 50% or more of the original gross floor area, additions that

create a new upper story, additions that exceed a height of 15 feet above the

adjacent ground elevation or additions that exceed 10% of the original gross

floor area of an existing legal nonconforming structure;

(k) Shore protective devices;

(l) All buildings, structures and physical improvements in environmentally

sensitive areas and on lots with a slope greater than thirty percent;

(m) Grading in excess of twenty cubic yards, except as specified in Section

22.10.010(e);

Amendment Request No. LCP-5-LGB-21-0042-1, Part B
City proposed changes to Title 25 (Municipal Code) of the certified Implementation 
Plan (Strikethrough-Insert Version); City additions are blue underlined. City 
deletions are blue struckthrough. 
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(n) Clearing of native vegetation on undeveloped parcels and undeveloped portions

of developed parcels, and native vegetation restoration plans, except for City

required annual weed abatement;

(o) Fuel modification programs subject to the provisions of 25.05.040(C)(3) and

(4); provided, that once a program has received approval, subsequent approval

for maintenance of the fuel modification will be granted by the Director of

Community Development, if that maintenance is in conformance with the intent

and objectives of the originally approved program;

(p) (o) All City projects within the scope of this section, except if the City Council

waives the requirement of design review if it determines that there are special

circumstances applicable to such project which require that the project proceed

without delay;

(q) (p) Landscaping review for new development or additions that are fifty percent

or more of the original gross floor area, additions that create a new upper story

or additions that exceed a height of fifteen feet above the adjacent ground

elevation, and for structural improvements within environmentally sensitive

areas;

(r) (q) Exterior alterations or additions to structures listed on the historic register

per Chapter 25.45, Historic Preservation;

(s) (r) Proposed demolition of structures listed on the historic resources list

pursuant to Chapter 25.45 ("Historic Preservation");

(t) (s) Modifications of previously approved design review plans, including

approved landscape plans;

(u) (t) Swimming pools, permanent spas and their associated pool or spa

equipment;

(v) (u) Outlining of the outside of buildings or portions thereof with lights. (If such

outlining with lights is proposed on a building listed on the City's Historic

Register, then the Heritage Committee shall make a recommendation to the
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approval authority prior to its design review); and 

(w) (v)  A hedge or hedges located within front, side and/or rear yards that is/are 

proposed to exceed the maximum allowable fence height, as set forth in 

Chapter 25.50. 

 

25.05.040(B)(2) Exemptions 

(2) Exceptions. The following shall be exempt from the design review process, unless they are 

changes associated with approved design review plans, including approved landscape 

plans: 

(a) Additions to a single-family residence in residential zones that: 

(i) Are less than fifty percent of the original gross floor area, 

(ii) Do not create a new upper story and do not exceed a height of fifteen feet above the 

adjacent ground elevation, 

(iii) Are in conformance with the zoning regulations, and 

(iv) Are not within an environmentally sensitive area; 

(b) Interior modifications to existing structures or approved plans, including those 

structures and plans approved by the approval authority, except interior alterations to 

historic structures as outlined in Chapter 25.45, Historic Preservation;  

(c) Repainting existing structures; 

(d) Re-roofing buildings and structures with similar materials; 

(e) Retaining walls five feet or less in exposed height; 

(f) Slabs and patios at or below natural grade and modifications to existing driveways or 

similar structures that comply with all other applicable provisions of this chapter;  

(g) Wood or metal fences that comply with the zoning regulations, except permanent chain 

link or similar type metal fences;  

(h) Window or exterior door replacements or insignificant changes in final design, such as 

moldings and window pane material;  

(i) Minor landscaping which does not have the potential to impact views at mature growth 
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height;  

(j) Elevated decks three feet or less above adjacent existing grade; 

(k) Railing changes; 

(I) Artwork approved through the procedures outlined in Chapter 1.09, Art in Public 

Places;  

(m) Signs, in conformance with an approved sign program subject to review and approval 

by the director of community development;  

(n) Temporary on-grade removable accessory structures used as play sets, swing sets and 

other similar unenclosed recreation equipment provided that: (i) the ground area of the 

structure does not exceed one hundred twenty square feet, (ii) the structure is less than 

twelve feet above adjacent ground elevation, and (iii) the structure is not located in a 

required setback area unless it receives administrative design review approval; and 

(o) Second residential units, only as set forth in Chapter 25.17. 

(p) Fuel modification programs. Projects consisting solely of a new or modified fuel 

modification program shall be reviewed and approved by the Director of 

Community Development or his or her designee to evaluate landscape design, and 

by the Fire Chief or his or her designee for compliance with fuel modification 

regulations. 

 

 

25.15.004(A)(7) Fuel Modification  

(7) Fuel Modification. The development proposal should address the required fuel 

modification as part of the initial application and should integrate fuel modification 

provisions into the site plan in such a way as to minimize impact on existing native 

vegetation and areas of visual prominence. Alternative means to thinning and/or removal 

of native vegetation for fire hazard management such as minimizing the building envelope, 

and/or siting of the structure(s) away from hazard areas, and/or use of fire retardant design 

and materials are preferred where feasible. The fuel modification plan shall be in 
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compliance with all Fire Department fuel modification requirements. 
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SECTION 4. Section 25.07.008 (pertaining to Coastal Development Permit exemptions) 
of the Laguna Beach Municipal Code is hereby modified and amended to insert subsection (A)(7) 
so as to read as follows: 

(A) Certain types of development, described as follows, are considered to be without risk
of adverse environmental effect on coastal resources, including public access, and
therefore do not require a coastal development permit unless indicated otherwise.

(7) The placement and operation of any wireless telecommunications facility within
the public right-of-way is exempt, provided that the facility is mounted to an 
existing structure or a replacement structure sited within three feet of the existing 
location, and provided further that the City may require reasonable conditions to 
mitigate any impacts on coastal resources, including scenic resources. 

SECTION 5. Chapter 25.55 (Wireless Communications Facilities) of the Laguna Beach 
Municipal Code is hereby amended to read in its entirety as follows: 

25.55.002 Intent and purpose. 

The following regulations shall apply throughout the city. These regulations are intended 
to establish comprehensive guidelines for the permitting, placement, design and maintenance of 
wireless communications facilities in all areas within the city, excluding the public rights-of-way. 
These regulations are intended to prescribe clear, reasonable and predictable criteria to assess and 
process applications in a consistent and expeditious manner, while reducing impacts associated 
with wireless communications facilities. These regulations are intended to protect the health, safety 
and welfare of persons living and working in the city, preserve the aesthetic values and scenic 
qualities of the city, and allow for the orderly and efficient deployment of wireless communications 
facilities in accordance with state and federal laws. 

25.55.004 Definitions. 

“Agent” means a person entity in matters pertaining to the processing of a wireless 
communications facility as outlined in this Chapter. 

“Amateur (ham) radio antenna” means an antenna constructed and operated for 
transmitting and receiving radio signals for noncommercial purposes, usually in relation to a 
person’s hobby. 

“Antenna” means any system of wires, poles, rods, reflecting discs, panels, microwave 
dishes, whip antennas or similar devices used for the transmission or reception of electromagnetic 
waves, including antennas relating to personal wireless services as defined by the Federal 
Telecommunications Act of 1996, when such system is either external to or attached to the exterior 
of a structure (building-mounted or roof-mounted), or ground-mounted. Antennas shall include 
devices having active elements extending in any direction, and directional beam-type arrays 
mounted upon and rotated through a vertical mast or tower interconnecting the beam and antenna 
support, all of which elements are deemed to be a part of the antenna. 

Amendment Request No. LCP-5-LGB-21-0042-1, Part C
City proposed changes to Title 25 (Municipal Code) of the certified Implementation 
Plan (Strikethrough-Insert Version); City additions are blue underlined. City 
deletions are blue struckthrough. 
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“Antenna support” means any pole, telescoping mast, tower, tripod or any other structure 
that supports an Antenna. 

“Array” means a group of antennas located on the same structure. 

“Base level radio frequency (RF) radiation” means the existing background power density 
radiation from a proposed telecommunication transmitting antenna site including all existing 
telecommunication transmitting in operation. 

“Cable” means any wire typically consisting of copper, coax or fiber used for utility service 
purposes. 

“Cellular” refers to wireless telephone communication transmitted by electromagnetic 
waves. 

“Co-location” refers to multiple wireless communications devices sharing the same site 
and as more specifically defined in 47 CFR § 1.40001(b)(7) for purposes of implementing Section 
6409 of the Spectrum Act. 

“Directional antenna” typically means a panel antenna used to achieve transmission or 
reception in a specified direction. 

“Effective radiated power (ERP)” means the operative amount of power leaving the 
transmitting antenna. The ERP is determined by multiple factors, including, but not limited to, 
transmitter output power, coaxial line loss between the transmitter and the antenna, and the “gain” 
(focusing effect) of the antenna. 

“Federal Communications Commission (FCC)” means the independent U.S. governmental 
agency charged with regulating interstate and international communications by radio, television, 
wire, satellite and cable. 

“Hazardous material” means any gas, material, substance or waste which, because of its 
quantity, concentration or physical or chemical characteristics, is deemed by any federal, state or 
local government to pose a present or potential hazard to human health, safety, property or to the 
environment. 

“Height” means the vertical distance from any point at the top of an antenna and/or 
ancillary wireless communication structure to the finished or natural surface, whichever is more 
restrictive or lower, measured directly adjacent to the existing building or new structure. 

“Maximum radio frequency (RF) radiation” means the base level radio frequency (RF) 
radiation and the power density radiation from the proposed telecommunication transmitting 
antennas at a particular site where all the antennas’ channels are simultaneously operating or 
projected to operate at their maximum design effective radiated power (ERP). 

“Monopole tower” means an antenna support structure typically made of steel, wood or 
concrete. 
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“Monorock” means a wireless communications facility camouflaged to resemble one or a 
grouping of rocks. 

“Monoshrub/monotree” means a wireless communications facility camouflaged to 
resemble one or a grouping of shrubs, bushes or trees. 

“Omnidirectional antenna” means an antenna used to achieve transmission or reception in 
all directions. 

“Parabolic antenna” means a specialized antenna that has a curved surface which transmits 
or receives signals in the microwave area of the radio frequency spectrum, used to link different 
types of wireless facilities. 

“Permittee” means any person, persons or entity, including the city, who owns any wireless 
communication facility or facilities.including, but not limited to, those that are or are proposed to 
be installed or maintained in the public right-of-way, or propose to conduct an excavation in, along 
or under the surface or subsurface of the public right-of-way. 

“Power density radiation” means the magnitude of the flow of electromagnetic energy at a 
point in space, measured in power, usually milliwatts (10-3 watts) or microwatts (10-6 watts), per 
unit area, usually centimeters squared. 

“Preferred location” means sites with no or minimal impacts to sensitive habitat, public 
views, and public access and recreation; commercial and industrial zones locations are preferred 
over locations in other zones except when such location would result in greater impacts. 

“Public right-of-way” means any public highway, street, alley, sidewalk, parkway which 
is either owned, operated or controlled by the city, county or state or is subject to an easement or 
dedication to the city, county or state or is a privately owned area within the city’s, county’s or 
state’s jurisdiction which is not yet, but is designated as a proposed public right-of-way on a 
tentative subdivision map approved by the city. 

“Radio frequency (RF) radiation” consists of electromagnetic waves moving together 
through space radiating from a transmitting device to a receiving device to achieve wireless 
communications typically operating in a frequency range of three kilohertz to three hundred 
gigahertz. 

“Safety standards” means the most current adopted rules for human exposure limits for 
radio frequency (RF) radiation adopted by the Federal Communications Commission (FCC). 

“Satellite antenna” means a parabolic antenna used to receive and/or transmit radio or 
television signals from orbiting communications satellites. 

“Substantial change in physical dimensions” as that term is defined in 47 CFR § 
1.40001(b)(7) for purposes of implementing Section 6409 of the Spectrum Act. 

“Testing protocol” means the most current method of radio frequency (RF) radiation 
measurement adopted by the Federal Communications Commission (FCC). 
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“Wireless communications facility” means any facility that transmits and/or receives 
electromagnetic waves, including, but not limited to, commercial wireless communications 
antennas and other types of equipment for the transmission or receipt of such signals, 
communication towers or similar structures supporting said equipment, equipment cabinets, 
pedestals, meters, tunnels, vaults, splice boxes, surface location markers, equipment, equipment 
buildings, parking areas and other accessory developments.  

25.55.006  Permits required. 

In addition to the permit requirements described below, the permit requirements of Chapter 
25.07 Coastal Development Permits remain applicable except when inconsistent with federal law. 

(A) Wireless Communications Facilities Subject to Design Review. All wireless 
communications facilities, unless specifically exempted, are subject to design review, as provided 
for in Section 25.05.040. Wireless communications facilities shall comply with the review 
criteria/standard conditions of Section 25.55.008. 

The following wireless communications facilities are exempt from design review 
requirements: 

(1) A receiving satellite antenna that is one meter (39.37 inches) or less in diameter; 

(2) A receiving satellite antenna that is two meters (78.74 inches) or less in diameter and 
is located in any commercial or industrial land use zoning district; 

(3) An antenna and all supporting equipment constructed in an existing structure, if the 
installation is located entirely within the structure’s physical limits or “envelope” and 
the structure’s exterior appears to remain unchanged, or if the installation is located 
below and within the upper limits of an existing roof parapet; 

(4) Eligible facilities requests that do not result in a substantial change in physical 
dimensions to a wireless communications facility as specified in 47 U.S.C. 1455(a), 
47 C.F.R. 1.40001, or any other subsequent applicable federal law; and 

(5) Any wireless communications facilities exempted from design review by federal or 
state law; and. 

(6) Any wireless communications facilities located within the public right-of-way, which 
shall instead be subject to the provisions of Chapter 11.06. 

(B) Wireless Communications Facilities Subject to a Conditional Use Permit. Unless 
specifically exempted, all wireless communications facilities are subject to the granting of a 
conditional use permit as provided for in Section 25.05.030. Wireless communications facilities 
shall comply with the review criteria/standard conditions of Section 25.55.008. The following 
wireless communications facilities are exempt from conditional use permit requirements: 

(1) A receiving satellite antenna that is one meter (39.37 inches) or less in diameter; 
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(2) A receiving satellite antenna that is two meters (78.74 inches) or less in diameter and 
is located in any commercial or industrial land use zoning district; 

(3) An antenna and all supporting equipment constructed in an existing structure, if the 
installation is located entirely within the structure’s physical limits or “envelope” and 
the structure’s exterior appears to remain unchanged, or if the installation is located 
below and within the upper limits of an existing roof parapet; 

(4) Eligible facilities requests that do not result in a substantial change in physical 
dimensions to a wireless communications facility as specified in 47 U.S.C. 1455(a), 
47 C.F.R. 1.40001, or any other subsequent applicable federal law; and 

(5) Any wireless communications facilities exempted from conditional use permit review 
by federal or state law.; and 

(6) Any wireless communications facilities located within the public right-of-way, which 
shall instead be subject to the provisions of Chapter 11.06. 

(C) Wireless Communications Facilities Subject To Administrative Use Permit. Unless 
specifically exempted by federal or state law, all eligible facilities requests that do not result in a 
substantial change in physical dimensions of a wireless communications facility as specified in 47 
U.S.C. 1455(a), 47 C.F.R. 1.40001, or any other subsequent applicable federal law, are subject to 
the granting of an administrative use permit provided for in Section 25.55.007, unless the facility 
is located within the public right-of-way, in which case the provisions of Chapter 11.06 shall apply. 

(D) Submittal Requirements. In addition to the standard submittal requirements, all 
applications for design review, and/or conditional use permits pursuant to this Chapter 25.55, 
except in relation to amateur ham radio antenna(s), shall include the following information: 

(1)  An accurate map, in such physical or electronic format as may be directed by the 
director of community development or designee, indicating the proposed site and 
detailing existing wireless communications facility locations owned and operated by 
the applicant within the city on the date of application submittal; 

(2) An engineering certification demonstrating planned compliance with all existing 
federal radio frequency emissions standards, and indicating: (i) existing base level 
radio frequency radiation, (ii) the maximum radio frequency radiation, (iii) the 
effective radiated power per channel, and (iv) the total number of channels for an 
omnidirectional antenna or the maximum number of channels in any sector for a 
sectored antenna at the proposed site; 

(3) An engineering analysis providing technical data sufficient to justify the proposed 
height of the wireless communications facility; 

(4) An alternative configuration analysis, assessing the feasibility of alternative wireless 
communications facility construction configurations, both at the proposed site and in 
the surrounding vicinity, which would result in a more visually compatible 
antenna(s), as deemed necessary by the director of community development. This 
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analysis shall include an explanation of why other wireless communications facility 
construction configurations were not selected; 

(5) A projection of the applicant’s anticipated future wireless communications facility
siting needs within the city, which information may be used by the city as part of a
master planning effort designed to ensure a planned, integrated and organized
approach to wireless communications facility siting;

(6) An identification of the geographic service area for the subject installation, including
a map showing all of the applicant’s existing sites in the local service network
associated with the coverage gap the wireless communications facility is meant to
close, and describing how the coverage gap will be filled by the proposed installation;

(7) An accurate visual impact analysis showing the maximum silhouette, viewshed
analysis, color and finish palette and proposed screening for the wireless
communications facility. The analysis shall include photo simulations and other
information as necessary to determine visual impact of the wireless communications
facility. A map depicting where the photos were taken shall be included. The analysis
shall include a written description of efforts to blend the wireless communications
facility with the surrounding area;

(8) The height and mass of the facility, together with evidence that demonstrates that the
proposed wireless communications facility has been designed to the minimum height
and mass required from a technological standpoint for the proposed site;

(9) A description of the maintenance and monitoring program for the wireless
communications facility and associated landscaping;

(10) Noise and acoustical information derived from the manufacturer’s specifications for
all equipment such as air conditioning units and back-up generators, and a depiction
of the equipment location in relation to adjoining properties;

(11) A concept landscape plan showing all proposed landscaping, concealment, screening
and proposed irrigation with a discussion of how the chosen material at maturity will
screen the site;

(12) A written description of any good faith efforts to co-locate the proposed wireless
communications facility on another site or building, including a map of the sites and
engineering information or letters from the owners of the site describing why co-
location is not a possibility;

(13) A written description of all accessory wireless equipment for the wireless
communications facility, including an explanation of the function of this ancillary
equipment and the need to locate same on or near the wireless communications
facility;
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(14) All other information as required by the city’s wireless communications facility 
supplemental application form, which may be modified from time to time in the 
discretion of the director of the community development; and 

(15) All telecommunications sites subject to this ordinance that will utilize an emergency 
backup generator must adhere to all South Coast Air Quality Management District 
rules governing the operation of that equipment, including Rule 1470. 

(E) Noticing Requirements. Public notice for telecommunication facility projects subject 
to design review or conditional use permit application processing shall comply with the noticing 
provisions of Section 25.05.065. 

(F) Expert Review. In the event that the city, at the discretion of the director of 
community development or designee, determines the need to hire a qualified consultant to evaluate 
technical and other aspects of the application, the applicant shall provide the city a deposit for the 
estimated cost of such consultation, and to replenish said deposit if consumed by reasonable costs 
associated with such consultation, except to the extent as preempted by federal law. Such 
consultation is intended to be a site-specific review of technical aspects of the proposed wireless 
communications facility and shall address all of the following: 

(1) Compliance with applicable radio frequency emission standards; 

(2) Height analysis; 

(3) Configuration; 

(4) The appropriateness of granting any requested exceptions; 

(5) The accuracy and completeness of submissions; 

(6) The applicability of analysis techniques and methodologies; 

(7) The validity of conclusions reached; and 

(8) Any specific technical issues designated by the city. 

(G) Development Standards. The following development standards shall apply to all 
design review, and conditional use permit applications for the installation of wireless 
communications facilities: 

(1) Permittee shall install and maintain permitted wireless communications facilities in 
compliance with the requirements of the Uniform Building Code, National Electrical 
Code, city noise standards and other applicable codes, as well as other restrictions 
specified in this Chapter and/or in a design review approval, or conditional use 
permit; 

(2) Visual Impact and Screening Standards. All wireless communications facilities shall 
employ and maintain camouflage design and appropriate screening to minimize 
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visual impacts. Such techniques shall be employed to make the installation, operation 
and appearance of the facility as visually inconspicuous as possible, to prevent the 
facility from visually dominating the surrounding area, and to hide the installation 
from predominant views from surrounding properties. Depending on the proposed 
site and surroundings, certain camouflage design techniques may be deemed by the 
city as ineffective or inappropriate and alternative techniques may be required. The 
following is a menu of potential camouflage design techniques that should be 
considered based on different installation situations: 

(a) For Structure-Mounted Installations (Excluding Monopole Installations). 

(i) All antenna panels and accessory wireless equipment components 
mounted on the exterior of the structure shall be painted or otherwise 
coated to match the predominant color of the mounting structure; and 

(ii) When required by the director of community development or designee, 
antenna panels shall be located and arranged on the structure so as to 
replicate the installation and appearance of the equipment already 
mounted to the structure.; and 

(iii)        Wireless communications facility installations located above the surface 
grade in the public right-of-way including, but not limited to, those on 
certain streetlights or traffic signal standards, shall consist of components 
that are compatible in scale and proportion to the streetlights and traffic 
signals they are mounted on. Equipment shall be painted or otherwise 
coated to be visually compatible with lighting and signal equipment. 
Underground vaults shall employ flush-to-grade access portals and vents. 

(b) For Monopole Tower Installations. 

(i) Monopole installations shall be situated so as to utilize existing natural or 
man-made features including topography, vegetation, buildings or other 
structures to provide the greatest amount of visual screening; 

(ii) All antenna components and accessory wireless equipment shall be 
treated with exterior coatings of a color and texture to match the 
predominant visual background and/or adjacent architecture so as to 
visually blend in with the surrounding development. Subdued colors and 
non-reflective materials that blend with surrounding materials and colors 
shall be used; 

(iii) In those circumstances where an installation is within or easily visible 
from a zone that is not a preferred location, the director of community 
development or designee may require additional measures designed to 
camouflage a wireless communications facility, including, but not limited 
to, enclosing the monopole entirely within a vertical screening structure 
(suitable architectural feature such as a clock tower, bell tower, icon sign, 
lighthouse, windmill, etc.) may be required through the permit process. 
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All facility components, including the antennas, shall be mounted inside 
said structure; and 

(iv) The camouflage design techniques employed shall result in an installation 
that either will blend in with the predominant visual backdrop or will 
disguise the facility so it appears to be a decorative or attractive 
architectural feature. 

(c) For Miscellaneous Installations: Although generally not appropriate, a 
monorock and or monoshrub/monotree installation will be considered properly 
screened provided that it is located in a setting that is compatible with the 
proposed screening method. For a monoshrub/monotree, other vegetation 
comparable to that replicated in the proposed screen shall be prevalent in the 
immediate vicinity of the wireless communications facility site and the addition 
of new comparable living vegetation may be necessary to enhance the 
monoshrub/monotree screen. For a monorock, the proposed screen shall match 
in scale and color other rock outcroppings in the general vicinity of the proposed 
site. A monorock screen may not be considered appropriate in areas that do not 
have natural rock outcroppings. 

(d) For Co-Locations. Co-locations shall use screening methods similar to those 
used on the existing wireless communications facilities, or such other and 
additional screening methods as may be required by the director of community 
development or designee. 

(e) For Accessory Wireless Equipment. No accessory wireless equipment 
associated with the operation of any wireless communications facilities shall 
impair pedestrian use of sidewalks or other pedestrian pathways, nor inhibit 
equestrian activities on designated public or private trail systems. Accessory 
wireless equipment shall be screened from the sidewalk by landscaping, 
undergrounding or other means. The following is a menu of potential screening 
techniques that should be utilized based on the type of installation: 

(i) Accessory wireless equipment for freestanding wireless communications 
facilities, not mounted on a building, shall be placed in an underground 
vault if reasonably feasible. Where placing such wireless communications 
facilities in an underground vault is not reasonably feasible, such wireless 
communications facilities shall comply with Public Utilities Commission 
General Order 95/128 and shall be visually screened through the use of 
walls, landscaping or walls combined with landscaping. All wall and 
landscaping materials shall be selected so that the resulting screening will 
be visually integrated with the architecture and landscape architecture of 
the surroundings; 

(ii) All accessory wireless equipment shall be placed and mounted in the least 
visually obtrusive feasible location; and 
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(iii) All accessory wireless equipment shall be painted or textured using colors
to match or blend with the primary background. All equipment cabinets
visible to the public shall be treated with a graffiti-resistant coating.

25.55.007 Administrative use permit for wireless communications facilities. 

(A) Intent and Purpose. It is the intent and purpose of this section to establish a procedure
whereby an administrative use permit can be granted for eligible facilities requests that do not 
involve a substantial change in physical dimensions of a wireless communications facility. 
Approval of such facilities requests is required by Section 6409 of the Middle Class Tax Relief 
and Job Creation Act of 2012, otherwise known as the Spectrum Act, Pub. L. 112-96, H.R. 3630, 
126 Stat 156 (enacted Feb. 22, 2012) and subsequently adopted FCC rules intended to implement 
Section 6409 of the Spectrum Act, specifically including 47 C.F.R. Section 1.40001. 

(B) Procedure. Granting of administrative use permits for eligible facilities requests that
do not involve a substantial change in physical dimensions of a wireless communications facilities 
shall be subject to the procedures specified in 47 C.F.R. 1.40001. 

(C) Conditions of Approval. Conditions of approval on wireless communications
facilities approved by an administrative use permit shall be limited to those conditions reasonably 
related to non-discretionary codes such as Health and Safety, Building, and Structural codes. 

(D) Modifications. Additions, enlargements or modifications of uses or structures upon
property for which an administrative use permit has been granted shall not be allowed except 
pursuant to a subsequent permit as might otherwise be required or granted pursuant to the terms 
of this chapter.  

25.55.008 Review criteria/standard conditions. 

(A) Zoning Compliance. Wireless communications facilities may be permitted in any
zone, right-of-way or easement, except the open space/conservation (OS/C) zone. Transmitting 
wireless communications facilities are strongly discouraged in residential zones or adjacent to 
schools. 

(B) Height. Wireless communications facilities shall be limited to a maximum height of
thirty-six feet as defined in Section 25.55.004 - Definitions “Height.” The height of a non-exempt 
parabolic antenna shall be measured from its most vertical position and extent. The maximum 
height permitted in any right-of-way or easement shall be thirty-six feet or the height of the closest 
existing utility pole, whichever is lower. Wireless communications facilities may be constructed 
in an existing legal, conforming or nonconforming structure at any height, if the installation is 
located entirely within the structure’s physical limits or “envelope” and the structure’s exterior 
appears to remain unchanged. Wireless communications facilities may be installed on the outside 
of an existing legal, conforming or nonconforming structure at any height, if such installation adds 
no more than ten inches of horizontal width to a structure’s vertical surface, or if the facilities are 
located below and within the upper limits of an existing roof parapet. 
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(C) Safety. Access to wireless communications facilities shall be restricted to maximize 
public safety. Security measures should include fencing, screening and signage, as deemed 
appropriate by the design review board. 

(D) Aesthetics. The city’s “Guidelines for Site Selection and Visual Impact and Screening 
of Telecommunication Facilities,” which is on file with the community development department 
for review and copying, shall be utilized to reduce visual impact. In an effort to reduce a proposed 
wireless communications facility’s aesthetic visual impact, the design review boardPlanning 
Commission or director of community development or designee may request that alternative 
designs be developed and submitted for consideration. Aesthetic visual impact review shall include 
consideration of public views, including, but not limited to, views to and along the coast, inland to 
and from the hillsides, as well as from public parks, trails and open spaces. Co-location of wireless 
communications facilities is desirable, but there shall not be an unsightly proliferation of wireless 
communications facilities on one site, which adversely affects community scenic and aesthetic 
values. 

(E) Environmentally Sensitive Area (ESA) Protection. Placement of wireless 
communications facilities shall not be allowed to cause adverse impacts on environmentally 
sensitive areas (ESAs as defined in Open Space/Conservation Policy 8-1). Placement within ESAs 
shall be prohibited. 

(F) Radio Frequency (RF) Radiation Standard. Within three months after construction of 
a wireless communications facility, which contains transmitting antenna(s), except in relation to 
amateur ham radio antenna(s) and transmitting antenna(s) with an effective radiated power (ERP) 
of five watts or less per channel, the maximum radio frequency (RF) radiation shall be measured 
and documented in a written report submitted to the city. The measurement and report shall be 
performed and prepared by a qualified, independent testing service/consultant retained by the city 
at the applicant’s expense. The measurement shall be made utilizing the most current testing 
protocol established by the Federal Communications Commission (FCC). The maximum radio 
frequency (RF) radiation shall not exceed the most current FCC safety standards. 

(G) Long-Term Compliance. In order to guarantee long-term compliance with conditions 
of approval, that power levels remain as specified, and that the equipment is operating as designed, 
the operator of an approved transmitting antenna shall submit an affidavit indicating that the 
wireless communications facility is operating as approved and that the facility complies with the 
most current FCC Safety Standards. The affidavit shall be submitted on a yearly basis prior to the 
anniversary date of the facility approval for as long as the facility remains in operation and shall 
incorporate a separate affidavit of a qualified, independent testing service/consultant 
demonstrating and verifying compliance with the most current FCC Safety Standards and 
approved power levels. In addition, the city may conduct independent tests to verify compliance 
with the most current FCC Safety Standards and approved power levels. The director of 
community development or designee shall periodically review the approved wireless 
communications facility sites and determine if testing is necessary. Approved wireless 
communications facility providers shall be notified of all such director’s determinations. The 
operator(s) of the approved wireless communications facility shall be responsible for the full cost 
of such tests. 
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(H) Setbacks. The setback of all wireless communications facilities shall meet the 
development standards and setback requirements of the applicable zoning district. 

(I)  Lighting. Any exterior lighting for wireless communications facilities shall be fully 
shielded. 

(J) Identification. Each wireless communications facility shall be identified by a 
permanently installed plaque or marker, no larger than four inches by six inches, clearly identifying 
the addresses, email contact information, and twenty-four-hour local or toll-free contact telephone 
numbers for a live contact person for both the permittee and the agent responsible for the 
maintenance of the wireless communications facility. Emergency contact information shall be 
included for immediate responses. Such information shall be updated in the event of a change in 
the permittee, the agent responsible for maintenance of the wireless communications facility, or 
both. 

(K) Maintenance. 

(1) All graffiti on any components of the wireless communications facility shall be 
removed promptly in accordance with city regulations. Graffiti on any 
facilityaccessory equipment in the public right-of-way must be removed within 
fourty-eight hours of notification. 

(2) All landscaping attendant to the wireless communications facility shall be maintained 
at all times and shall be promptly replaced if not successful. 

(3) If a flagpole is used for camouflaging a wireless communications facility, flags shall 
be flown and shall be properly maintained at all times. The use of the United States 
flag is subject to the provisions of the United States Flag Code, 4 U.S.C. § 6 et seq. 

(4) All wireless communications facility sites shall be kept clean and free of litter. 

(5) All equipment cabinets shall display a legible sign clearly identifying the address, 
email contact information, and twenty-four-hour local or toll-free contact telephone 
numbers for both the permittee and the agent responsible for the maintenance of the 
wireless communications facility. Such information shall be updated in the event of 
a change in the permittee, the agent responsible for maintenance of the wireless 
communications facility, or both. 

(L) Compliance. The permittee and the wireless communications facility shall adhere to 
and comply with all applicable requirements of federal, state and local laws, ordinances, rules, and 
regulations. 

(M) Abandonment or Discontinuance of Use. 

(1) All permittees or operators who intend to abandon, discontinue, and/or terminate the 
use of any wireless communications facility, or co-located portion thereof, shall 
notify the city of such intentions no less than sixty days prior to the final day of use. 
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Said notification shall be in writing, shall specify the date of termination and shall 
include reference to the applicable permit number. 

(2) All wireless communications facilities, or co-located portion thereof, not in use for
ninety days shall be considered abandoned.

(3) For wireless communications facilities in the public right-of-way, or co-located
portion thereof, where operations have been abandoned, discontinued and/or terminated such 
facilities shall be physically removed no more than ninety days following the final day of use or 
of determination that the facility has been abandoned, discontinued and/or terminated whichever 
occurs first. By that same time, at permittee’s sole expense and responsibility, all component 
elements of an abandoned, discontinued and/or terminated wireless communications facilities, or 
co-located portion thereof, shall be removed in accordance with applicable health and safety 
requirements. The site upon which the wireless communications facility is located shall be restored 
to the condition that existed prior to the installation of the wireless communications facility, or co-
located portion thereof. 

(4) For wireless communications facilities in the public right-of-way, at any time after
ninety days following the abandonment, discontinuation, and/or termination of the use and/or 
operation of a wireless communications facility, or co-located portion thereof, the city may remove 
the wireless communications facility, repair any and all damage to the premises caused by such 
removal, and otherwise restore the premises as he/she deems appropriate. The city may, but shall 
not be required to, store the removed wireless communications facility (or any part thereof). The 
permittee of the wireless communications facility, or co-located portion thereof, and all prior 
owners and operators of the wireless communications facility, shall be jointly and severally liable 
for the entire cost of such removal, repair, restoration, and storage, and shall remit payment to the 
city promptly after demand therefor is made. If payment is not made in a reasonable amount of 
time, the city may pursue abatement cost recovery in compliance with Municipal Code Section 
7.24.130. The city may, in lieu of storing the removed wireless communications facility, or co-
located portion thereof, convert it to the city’s use, sell it, or dispose of it in any manner deemed 
appropriate by the city. 

(N) Relocation. Permittee shall modify, remove or relocate its wireless communications
facility, or portion thereof, without cost or expense to city, if and when made necessary by any 
abandonment, change of grade, alignment or width of any street, sidewalk or other public facility, 
including the construction, maintenance or operation of any other city or service utility providers 
underground or aboveground facilities including, but not limited to, sewers, storm drains, conduits, 
gas, water, electric or other utility systems, or pipes owned by city or any other public agency. 
Said modification, removal, or relocation of a wireless communications facility shall be completed 
within ninety days of notification by city unless exigencies dictate a shorter period for removal or 
relocation. In the event a wireless communications facility is not modified, removed, or relocated 
within said period of time, city may cause the same to be done at the sole expense of permittee in 
compliance with Municipal Code Section 7.24.130 “Abatement cost recovery.” Further, in the 
event of an emergency, the city may modify, remove, or relocate wireless communications 
facilities without prior notice to permittee provided permittee is notified within a reasonable period 
thereafter.  
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