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Source: California Coastal Records Project (2019)
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COMMISSION NOTIFICATION OF APPEAL 

 
 
July 8, 2022 
 
To:  Carolyn Burke, Interim Planning Director 
 Santa Cruz County Planning Department  

701 Ocean St.,4th Floor 
Santa Cruz, CA  95060 
 

From: Dan Carl, District Director 
Rainey Graeven, District Supervisor 

 
Re: Commission Appeal No. A-3-SCO-22-0033 
 
Please be advised the coastal development permit decision described below has been 
appealed to the California Coastal Commission pursuant to Public Resources Code 
Sections 30603 and 30625. Therefore, the decision has been stayed pending 
Commission action on the appeal pursuant to the Public Resources Code Section 
30623. 
 
LOCAL PERMIT #: 211298 
 
APPLICANTS: Sara and David Hoyle 
 
APPELLANTS:  Commissioner Dr. Hart and Commissioner Escalante  
 
DESCRIPTION: Proposal to demolish an existing 2,696 square foot family dwelling 

and to construct a new 3,033 square foot, two story, single-family 
dwelling and 433 square foot accessory dwelling unit (ADU). 

 
LOCATION:   4630 Opal Cliff Drive, Santa Cruz CA 95062 (APN: 033-132-02) 
 
APPEAL FILED: 7/5/2022 
 
The Commission appeal number assigned to this appeal is A-3-SCO-22-0033. The 
Commission hearing date has not been scheduled at this time. Within 5 working days 
of receipt of this Commission Notification of Appeal, copies of all relevant 
documents and materials used in the Santa Cruz County's consideration of this 
coastal development permit must be delivered to the Central Coast District Office 
of the Coastal Commission (California Administrative Code Section 13112). 
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Please include copies of plans, relevant photographs, staff reports and related 
documents, findings (if not already forwarded), all correspondence, the mailing 
list used to notice the project, and a list, with addresses, of all who provided 
verbal testimony. 
 
A Commission staff report and notice of the hearing will be forwarded to you prior to the 
hearing. If you have any questions, please contact Rainey Graeven at  
Rainey.Graeven@coastal.ca.gov or by mail at the Central Coast District Office. 
 
 
cc: Sara and David Hoyle 
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STATE OF CALIFORNIA - NATURAL RESOUR CES AGEN CY GAVIN NEWSOM, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWWCOASTAL.CAGOV 

COASTAL COMMISSIONER APPEAL FORM 
Appeal of a Local Government Coastal Development Permit Action 

1. Filing information 

Appeal number: 

Date appeal filed: 

District: 

Commissioner: 

Commissioner: 

A-3-SCO-22-0033 

7/5/2022 

Central Coast District 

Caryl Hart 

Linda Escalante 

RECEIVED 
JUL -5 2022 

CALlfUHNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

2. Local CDP decision being appealed 

Local government: Santa Cruz County Zoning Administrator 

CDP application number: 211298 

CDP decision: 

Date of CDP decision: 

Project location: 

Project description : 

Approval with Conditions 

6/3/2022 

4630 Opal Cliff Drive, Santa Cruz 

Proposal to demolish an existing 2,696 square foot family 
dwelling and to construct a new 3,033 square foot, two story, 
single-family dwelling and 433 square foot accessory dwelling 
unit (ADU). 
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3. Applicant information 

Applicant: Sara and David Hoyle 

Applicant address: 4630 Opal Cliff Drive, Santa Cruz 

Applicant phone number: (831) 425-0544 (Cove Britton , Representative) 

Applicant email address: provacdave@gmail.com 

4. Grounds for this appeal 

See attached statement. 

Page2 
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5. Commissioner appellant certification 

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete. 

Commissioner name: Linda Escalante 

1
oocuSigned by: 

Commissioner signature: L """= .......... , .... ~~ ... ~: .... ::,,.,,,90,,,,,.~
64

.,,,.80,..... ___ -----------------

Date of signature: 

RECEIVED 
JUL -5 2022 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

07/02/2022 

Page3 
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6. Commissioner appellant certification 

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete. 

Commissioner name: Caryl Hart 

Commissioner signature: G._(,M' .... :~~"""~""~""?,,..,:5..,.,40..,., __ __ ________________ _ 

Date of signature: 
07/01/2022 

Page 4 

.IU <' 1 2022 
CALIFORNIA 

COASTAL COMMISSION 
CENTRAL COAST AREA 
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Reasons for Appeal 
Santa Cruz County Coastal Development Permit Application Number 211298 

(Coastal Commission Reference Number 3-SCO-22-0506) 

On June 3, 2022, Santa Cruz County approved a coastal development permit to allow the 
demolition of an existing approximately 2,700-square-foot residence and garage, removal of an 
unpermitted blufftop deck, and the construction of a new two-story approximately 3,000-square­
foot residence and 400-square-foot accessory dwelling unit (i.e. , a total of about 3,400 square feet) 
on the blufftop above the beach and ocean at 4630 Opal Cliff Drive (APN 033-132-02) in Santa 
Cruz County. The bluff and beach portion of the project site contains 60 feet of an existing 
approximately 225-foot-long vertical seawall (which was originally approved to protect the 
existing residence that would be demolished under the County approval as well as the up- and 
down- coast residences). Under the County-approved project, the existing seawall would remain 
in place to protect the new house. Although much the beach area through Opal Cliffs is typically 
only accessible at low tides, the beach area at the subject site has an even smaller window of 
accessibility due, in part, to the presence of contiguous coastal armoring along this stretch of beach. 
In other words, the existing armoring currently creates discernible coastal resource impacts, 
particularly at higher tides. 

The County-approved project raises LCP (and Coastal Act, in terms of public access) consistency 
questions in terms of coastal hazards and public recreational access. In terms of coastal hazards, 
the County's approval assumed and relied on the continued presence of the seawall in determining 
the required l 00-year minimum setback, despite the fact that the LCP does not allow new 
development, such as is currently proposed , to be protected by such armoring. 

In terms of public recreational access, the County's approval allows the existing armoring to 
remain even though it was originally constructed to protect a residence that was, at that time, found 
to be an "existing" structure that was in danger. Both the Coastal Act and the LCP allow for 
armoring in that context. When the existing 2,700-square-foot house is no longer present (i.e. , 
when it is demolished through the County-approved project), the armoring itself is no longer 
allowed under the Coastal Act or the LCP (i .e. , the armoring was only allowed to protect that 
existing house, and armoring is not allowed to protect new development, such as the new house, 
approved by the County here), and thus the armoring becomes ' non-conforming' at that point. This 
non-conforming armoring results in significant public recreational access and related coastal 
resource impacts that are not allowed under the Coastal Act and the LCP, and none of these issues 
were addressed in the County's approval. 

In short, the County-approved project raises questions regarding its consistency with Coastal Act 
and LCP public recreational access requirements, as well as the LCP ' s coastal hazards and related 
requirements, and the County-approved project warrants further Commission review and 
deliberations regarding these issues. 

RECE~ 'ED 
JUL 01 2022 

CALIFORNIA 
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GEOLOGIC HAZARDS POLICIES (LCP) 
 
IP Section 16.10.040(12) 
“Coastal erosion processes” means natural forces that cause the breakdown and 
transportation of earth or rock materials on or along beaches and bluffs. These forces 
include landsliding, surface runoff, wave action and tsunamis. 
 
IP Section 16.10.040(59) 
“Shoreline protection structure” means any structure or material, including but not limited 
to riprap or a seawall, placed in an area where coastal processes operate. 
 
IP Section 16.10.070: 
(H)    Coastal Bluffs and Beaches. 

(1)    Criteria in Areas Subject to Coastal Bluff Erosion. Projects in areas subject to 
coastal bluff erosion shall meet the following criteria: 

(a)    For all development and for nonhabitable structures, demonstration of 
the stability of the site, in its current, pre-development application condition, 
for a minimum of 100 years as determined by either a geologic hazards 
assessment or a full geologic report. 

(b)    For all development, including that which is cantilevered, and for 
nonhabitable structures, a minimum setback shall be established at least 25 
feet from the top edge of the coastal bluff, or alternatively, the distance 
necessary to provide a stable building site over a 100-year lifetime of the 
structure, whichever is greater. 

(c)    The determination of the minimum setback shall be based on the existing 
site conditions and shall not take into consideration the effect of any proposed 
protection measures, such as shoreline protection structures, retaining walls, 
or deep piers. 

 (3)    Shoreline protection structures shall be governed by the following: 

(a)    Shoreline protection structures shall only be allowed on parcels where 
both adjacent parcels are already similarly protected, or where necessary to 
protect existing structures from a significant threat, or on vacant parcels 
which, through lack of protection threaten adjacent developed lots, or to 
protect public works, public beaches, and coastal dependent uses. 

Note: New shoreline protection structures shall not be allowed where the 
existing structure proposed for protection was granted an exemption pursuant 
to subsection (H)(2) of this section. 
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(b)    Seawalls, specifically, shall only be considered where there is a 
significant threat to an existing structure and both adjacent parcels are already 
similarly protected. 

(c)    Application for shoreline protective structures shall include thorough 
analysis of all reasonable alternatives to such structures, including but not 
limited to relocation or partial removal of the threatened structure, protection of 
only the upper bluff area or the area immediately adjacent to the threatened 
structure, beach nourishment, and vertical walls. Structural protection 
measures on the bluff and beach shall only be permitted where nonstructural 
measures, such as relocating the structure or changing the design, are 
infeasible from an engineering standpoint or are not economically viable. 

(d)    Shoreline protection structures shall be placed as close as possible to 
the development or structure requiring protection. 

(e)    Shoreline protection structures shall not reduce or restrict public beach 
access, adversely affect shoreline processes and sand supply, adversely 
impact recreational resources, increase erosion on adjacent property, create a 
significant visual intrusion, or cause harmful impacts to wildlife or fish habitat, 
archaeologic or paleontologic resources. Shoreline protection structures shall 
minimize visual impact by employing materials that blend with the color of 
natural materials in the area. 

(f)    All protection structures shall meet approved engineering standards as 
determined through environmental review. 

(g)    All shoreline protection structures shall include a permanent, County 
approved, monitoring and maintenance program. 

(h)    Applications for shoreline protection structures shall include a 
construction and staging plan that minimizes disturbance to the beach, 
specifies the access and staging areas, and includes a construction schedule 
that limits presence on the beach, as much as possible, to periods of low 
visitor demand. The plan for repair projects shall include recovery of rock and 
other material that has been dislodged onto the beach. 

(i)    All other required local, State and Federal permits shall be obtained. 

LUP Policy 6.2.15 New Development on Existing Lots of Record 
Allow development activities in areas subject to storm wave inundation or beach or bluff 
erosion on existing lots of record, within existing developed neighborhoods, under the 
following circumstances: 
 
(a) A technical report (including a geologic hazards assessment, engineering geology 
report and/or soil engineering report) demonstrates that the potential hazard can be 
mitigated over the 100-year lifetime of the structure. Mitigations can include, but are not 
limited to, building setbacks, elevation of the structure, and foundation design; 
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(b) Mitigation of the potential hazard is not dependent on shoreline or coastal bluff 
protection structures, except on lots where both adjacent parcels are already similarly 
protected; and 
 
(c) The owner records a Declaration of Geologic Hazards on the property deed that 
describes the potential hazard and the level of geologic and/or geotechnical 
investigation conducted. 
 
LUP Policy 6.2.16 Structural Shoreline Protection Measures 
Limit structural shoreline protection measures to structures which protect existing 
structures from a significant threat, vacant lots which through lack of protection threaten 
adjacent developed lots, public works, public beaches, or coastal dependent uses. 
Require any application for shoreline protection measures to include a thorough 
analysis of all reasonable alternatives, including but not limited to, relocation or partial 
removal of the threatened structure, protection of the upper bluff or area immediately 
adjacent to the threatened structure, engineered shoreline protection such as beach 
nourishment, revetments, or vertical walls. Permit structural protection measures only if 
non-structural measures (e.g. building relocation or change in design) are infeasible 
from an engineering standpoint or not economically viable. The protection structure 
must not reduce or restrict public beach access, adversely affect shoreline processes 
and sand supply, increase erosion on adjacent properties, or cause harmful impacts on 
wildlife and fish habitats or archaeological or paleontological resources. The protection 
structure must be placed as close as possible to the development requiring protection 
and must be designed to minimize adverse impacts to recreation and to minimize visual 
intrusion. Shoreline protection structures shall be designed to meet approved 
engineering standards for the site as determined through the environmental review 
process. Detailed technical studies shall be required to accurately define oceanographic 
conditions affecting the site. All shoreline protective structures shall incorporate 
permanent survey monuments for future use in establishing a survey monument 
network along the coast for use in monitoring seaward encroachment or slumping of 
revetments or erosion trends. 
 
No approval shall be given for shoreline protective structures that do not include 
permanent monitoring and maintenance programs. Such programs shall include a 
report to the County every five years or less, as determined by a qualified professional, 
after construction of the structure, detailing the condition of the structure and listing any 
recommended maintenance work. Maintenance programs shall be recorded and shall 
allow for County removal or repair of a shoreline protective structure, at the owner’s 
expense, if its condition creates a public nuisance or if necessary to protect the public 
health and safety. 
 
LUP Policy 6.3.9 Site Design to Minimize Grading 
Require site design in all areas to minimize grading activities and reduce vegetation 
removal based on the following guidelines: 
(a) Structures should be clustered; 
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(b) Access roads and driveways shall not cross slopes greater than 30 percent; cuts 
and fills should not exceed 10 feet, unless they are wholly underneath the footprint and 
adequately retained; 
(c) Foundation designs should minimize excavation or fill; 
(d) Building and access envelopes should be designated on the basis of site inspection 
to avoid particularly erodable areas; 
(e) Require all fill and sidecast material to be recompacted to engineered standards, 
reseeded, and mulched and/or burlap covered. 
 
PUBLIC ACCESS/ RECREATION POLICIES (COASTAL ACT) 
 
30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

30211. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

30212. (a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where (1) it is inconsistent 
with public safety, military security needs, or the protection of fragile coastal resources, 
(2) adequate access exists nearby, or (3) agriculture would be adversely affected. 
Dedicated accessway shall not be required to be opened to public use until a public 
agency or private association agrees to accept responsibility for maintenance and 
liability of the accessway. 
(b) For purposes of this section, “new development” does not include:[…] 
(2) The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall be 
sited in the same location on the affected property as the former structure.[…] 
 
30213. Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. … 

30221. Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the 
property is already adequately provided for in the area. 

30223. Upland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 
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PUBLIC ACCESS/ RECREATION POLICIES (LCP) 
 

13.20.110 Coastal development permit findings. 
The following coastal development permit findings shall be required for approval of a 
coastal development permit, and which shall be based on clear evidence and analysis 
supporting the findings, prior to granting approvals pursuant to this chapter in addition to 
the findings required for the issuance of a development permit in accordance with 
Chapter 18.10 SCCC: […] 
(F)    If the project is located between the nearest through public road and the sea or the 
shoreline of any body of water located within the Coastal Zone, that the project 
conforms to the public access and public recreation policies of Chapter 3 of the Coastal 
Act. 
 
LUP Objective 7.7a Coastal Recreation 
To maximize public use and enjoyment of coastal recreation resources for all people, 
including those with disabilities, while protecting those resources from the adverse 
impacts of overuse. 
 
LUP Objective 7.7b Shoreline Access 
To provide a system of shoreline access to the coast with adequate improvements to 
serve the general public and the coastal neighborhoods which is consistent with the 
California Coastal Act, meets public safety needs, protects natural resource areas from 
overuse, protects public rights and the rights of private property owners, minimizes 
conflicts with adjacent land uses, and does not adversely affect agriculture, subject to 
policy 7.6.2. 
 
LUP Policy 7.7.11 Vertical Access 
Determine whether new development may decrease or otherwise adversely affect the 
availability of public access, if any, to beaches and/or increases the recreational 
demand. If such impact will occur, the County will obtain, as a condition of new 
development approval, dedication of vertical access easements adequate to 
accommodate the intended use, as well as existing access patterns, if adverse 
environmental impacts and use conflicts can be mitigated, under the following 
conditions: 
(b) Within the Urban Services Line: 

- from the first public roadway to the shoreline if there is not dedicated access within 
650 feet; 
- through properties inland of the first public roadway if there is evidence that 
residents have been using the property to gain access to the shoreline, and if closure 
of the pathway would require residents to detour more than one-eighth mile. 

(c) All dedications required shall comply with policy 7.6.2 and the other policies of this 
chapter. 
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LUP Policy 7.7.12 Lateral Access 
Determine whether new development would interfere with or otherwise adversely affect 
public lateral access along beaches. If such impact will occur, the County will obtain 
dedication of lateral access along the beach to the first line of terrestrial vegetation to 
the base of the bluffs, where present, or to the base of any seawall; and the dedication 
of lateral access along bluff tops where pedestrian and/or bicycle trails can be provided 
and where environmental and use conflict issues can be mitigated. Unrestricted lateral 
access to North Coast beaches shall be provided where environmental and public 
safety concerns can be mitigated. All dedications required shall comply with policy 7.6.2 
and the other policies of this chapter. 
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