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Exhibit 2 — City Approved Plans
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SHEET 1 OF 1
DATE OF SURVEY:

JUNE 1

, 25

BEING A SURVEY OF LOT 21,
MISCELLANEOUS MAP BOOK 27, PAGES 17 THROUGH 21

MICHAEL D. TORTOMASI

RECORD OF SURVEY NO. 2015-1109

IN THE CITY OF DANA POINT, COUNTY OF ORANGE, STATE OF CALIFORNIA,
BLOCK 2, TRACT NO. 889, AS SHOWN ON-A MAP FILED IN v
, INCLUSIVE, RECORDS OF ORANGE COUNTY, CALIFORNIA.

R.C.E. 28328
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ACCEPTED AND FngD AT THE
THE ORANGE COUNTY SURVEYOR'S OFFICE

pare._Sepimper 17, 2015

TME B RAM pee g 600

INSTRUMENT No, 2018000476228
23 els

Book_*19__pace

HUGH NGUYEN
COUNTY CLERK—-RECORDER

BY. X
Y

REFERENCE NOTES:

R1OR( ) RECORD (OR COMPUTED FROM RECORD) INFORMATION PER
TRACT NO. B89, MISCELLANEOUS MAP 'BOOK 27,
PAGES 17--21, RECORDS OF ORANGE COUNTY, CALIFORNlA
R2ZOR [ ]  RECORD [NFDRMAT;ON PER RECORD OF SURVEY 2014-1184,
RECORD OF SURVE
RECORDS OF ORANGE couNTY CALIFORNIA
R3 OR{ }  RECORD INFORMATION PER CORNER REC()RD 2003~388,

RECORDS QOF ORANGE COUNTY, CALIFO
R4 RECORD (NFORMATION PER CORNER RECORD 2003~
RECORDS OF ORANGE COUNTY, CALIFORNIA.

BASIS OF BEARINGS:

THE, EASIS OF BEARINGS FOR THIS SURVEY IS THE BEARING BETWEEN
PT “A" AND PT *B” BEING N 54° 52' 26" W CALCULATED TC ORIENT

R(GHT OF WAY LINE AS SHOWN ON R1.

MONUMENT NOTES:

[ FOUND MONUMENT AS NOTED.
o] SET 1 AGGED RCE 28328 ON 1°

387,

M MEASUREO DAT
SFN  SEARCHED, FOUND NOTHING,

STATEMENT OF PURPOSE:

THE PURPOSE OF THIS SURVEY IS TO REESTABLISH AND REMONUMENT THE
PROPERTY CORNERS FOR LOT 21, TRACT NO. B89, MISCELLANEQUS MAP
BOOK 27, PAGES 17-21, RECORDS OF ORANGE COUNTY, CALIFORNIA.

ENGINEER'S STATEMENT:

THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME OR UNDER MY
DIRECTION N CONFORMANCE WiTH THE REQUIREMENTS OF THE PROFESSIONAL

LAND SURVEYORS' ACT AT THE REQUEST OF DANA CEDARBERG IN MAY, 2015.
Ml 7 9t 205 %
MICHAEL D. 70RTOMASI R.C.E. 28328 DATE .

2018 A

EXPIRES 3-31~

COUNTY SURVEYOR’S STATEMENT:

THIS MAP HAS BEEN EXAMINED IN ACCORDANCE TH SECTID OF JHE
PROFESSIONAL LAND SURVEYORS' ACT THIS

2015,

KEVIN R. HILLS, COUNTY SURVEYOR

L.S. 6617, EXPIRATION DATE 12-31-15

Cdrer 5 Adidoomnrnn
BY: Cf S, WEHRMAN/CHIEF CEPUTY SURVEYOR

DUPLICATE

SST SITE SURVEY |
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% FUTURE BASE FLOOD ELEVATION PER WAVE RUNUP

REVIEW COMMENTS PREPARED” BY Gzosdlls, INC.

ANALYSIS AND RESPONSE TO COASTAL ENGINEERING

HTTT\
IIILH\

W

15,24 T¢

i)

PER ARCH. PLAN

LOT 21, BLOCK 2, TRACT 869

SE'LY DRAN_ PROFILE

EXTERIOR STAF
REERS PER ARCHITECTURAL
PLANS (TYP.)

#10e7
i

e

CONSTRUCTION NOTES

(1) CONSTRUCT PERMEABLE GRASSCRETE, DRVEWAY. DETAL PER LANOSCAPE PLAN.
(2)~ CONSTRUCT CONCRETE. HARDSCAPE.

(3)—INSTALL 4" PYC SCH 40 PIPE DRAN SYSTEM.

(O INSTALL CATCH BASIN DVERSION HOX TO INFILTRATION TRECH,
@—INSTN.L 4" OECK DRAIN PER ARCHTECTURAL PLANS.

(6)— CORE CRILL PIPE OUTLET THROUGH CUR.

(7)— CONNECT DOWNSPOUT O STORM ORAN SYSTEM PER ARCHITECTURAL DETALS.
(8)— CONSTRUCT INFILTRATION TRENCH (1S'L x 4W x 2.25'D).

() INSTALL WATER SERVICE. AND WATER WETER PER CITY OF DANA POINT STANDARD PLAN.
(10)— RECONSTRUCT £XIST. CURE.

KEY NOTES

(U)~EXIST. FIRE HYCRANT TO REMAN, PROTECT N PLACE.
(2)—EXiST. STREET UGHT 10 REMAN, PROTECT i PLACE
(3)—EXIST. NLET To REMAM, PROTECT N PLACE.
(4)~—EXIST. INLET T0 REMAW, PROTECT N PLACE.

() CBSERVATION PORT FOR INFILTRATION TRENGH.

SOUTH COAST WATER DISTRICT NOTES

1. ML NEW WATER MANS, SERVICES, METERS, BACKFLOW DEVICES, LATERALS, FIRE AND APPURTENANCES SHALL =
DESIGNED AND INSTALLED N ACCORDANCE WITH THE SOUTH COAST WATER

HYDRANTS,
DISTRICT DESIGY GUDELINES AND STANI
SPECIFICATIONS, BOTH OF WHCH ARE AVALABLE ON THE DISTRICI'S WEBSITE HTTF:///SCHD. nm/uzv!s/snunmms/n:mmml

WATER THROUGHOU SOUTHERN CALIFORNMA, INCLUDING SOUTH COAST WATER DISTRICT, IS NATURALLY VERY HIGH N TOTAL

ARONESS DN OVERALL WNERAL CONTENT. THESE. GONSITUENT. LEVELS 00" NOT. CALSE. W1 AOVERGE HEATH EFFECTS,

HONEVER YOU MAY NEED T0 CONSEER THIS IN YOUR SELECTION OF A PRE TREATMENT SYSTEM (LE, WATER SOFTENER TO REDUCE

HMDNESS). PLUMBING FIXTURES, LANDSCAPE PLANTINGS, ETC. PLEASE FEEL FREE TO REFER TO SOUTH COAST WATER mmlcrs
WATER  QUALTY ' REPORT FOR A  DETMLED  REPORT  OF  CONSWIVENT

»

ADDITIONAL NOTES
1. AL ROOFS SHALL BE GUTTERED AND DOWNSPOUTS CONNECTED TO THE STORM DRAN SYSTEM,

e Ewionﬂumk VI, TREACHES,AFE PROPUSED IN A DRECTION THAT PARALLELS ANY BUILDING

ING, THE BOTTOM OF THESE TRENCHES SHALL NOT EXTEND BELOW A 1:1 PLANE PROJECTED DOWNWARD
moM THE BOTTOM EDGE OF FOOTING. WHERE THIS OCCURS, ADJACENT FOOTING SHALL BE DEEPENED OR UTILTY
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Exhibit 3 — Local CDP 20-0007

RESOLUTION NO. 22-06-27-12

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
DANA POINT, CALIFORNIA, APPROVING COASTAL DEVELOPMENT
PERMIT CDP20-0007, SITE DEVELOPMENT PERMIT SDP20-0010, AND
ADMINISTRATIVE MODIFICATIONS OF STANDARDS AMS22-0001 TO
CONSTRUCT A 4,132 SQUARE-FOOT SINGLE-FAMILY DWELLING,
ROOF DECK, AND 528 SQUARE-FOOT ATTACHED TWO-CAR
GARAGE AT 35525 BEACH ROAD

The Planning Commission for the City of Dana Point does hereby resolve as follows:

WHEREAS, David Gutierrez, project manager, (the “Representative”) has filed an
application on behalf of Ladan and Babak Fallahzadeh, (“Applicant’), the owners of real
property commonly referred to as 35525 Beach Road (APN 691-161-05) (the “Property”);
and

WHEREAS, the Representative filed a verified application for a Coastal
Development Permit and Site Development Permit to construct a new single-family
dwelling and roof deck at the Property; and

WHEREAS, said verified application constitutes a request as provided by Title 9 of
the Dana Point Municipal Code; and

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the
project is Categorically Exempt per Section 156303 (Class 3 - New Construction or
Conversion of Small Structures) in that the application proposes the construction of a
single-family dwelling; and

WHEREAS, the Planning Commission did, on the 27" day of June, 2022, hold a
duly noticed public hearing as prescribed by law to consider said request; and

WHEREAS, at said public hearing, upon hearing and considering all testimony and
arguments, if any, of all persons desiring to be heard, said Commission considered all
factors relating to Coastal Development Permit CDP20-0007, Site Development Permit
SDP20-0010 and administrative Modifications of Standards AMS22-0001.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of
the City of Dana Point as follows:

A. That the above recitations are true and correct and incorporated
herein by this reference.

B. Based on the evidence presented at the public hearing, the Planning
Commission adopts the following findings and approves CDP20-
0007, SDP20-0010, and AMS22-0001 subject to the following
conditions of approval:
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Findings:

Coastal Development Permit CDP20-0007

1.

That the project is in conformity with the certified Local Coastal Program
as defined in Chapter 9.75 of this Zoning Code. (Coastal Act/30333,
30604(b); 14 Cal. Code of Regulations/13096) in that, the project is
consistent with the Dana Point General Plan because the proposal will
comply with the Land Use Element's Residential 12 DU/AC Land Use
Designation for the construction of one residential unit. The project is
consistent with Goal 1 of the Public Safety Element, to reduce the risk
from coastal erosion and Policy 1.19, which requires an assurance
that public safety is provided for all new seaward construction within
the Capistrano Bay Community Services District private community,
which is achieved by elevating the structure above the BFE
(accounting for sea level rise) and on caissons to avoid damage
related to the high coastal hazard area and limit coastal erosion. The
architectural design of the project complies with all development
standards of the Dana Point General Plan and Zoning Code (the latter
acting as the Local Coastal Program Implementation Plan for the
property) and will further General Plan Urban Design Element Goal
No. 2, which states that development should “preserve the individual
positive character and identity of the City’s communities” which is
achieved by the modern shoreline design of the house that is
compatible and complementary to the mix of architectural styles in
the neighborhood.

If located between the nearest public roadway and the sea or shoreline of
any body of water, that the project is in conformity with the public access
and public recreation policies of Chapter Three of the Coastal Act.
(Coastal Act/30333, 30604(c); 14 Cal. Code of Regulations/13096) in
that, while the project is located between the nearest public roadway
and the sea or shoreline, the property is located within a private
community that does not contain public access ways or areas of
recreation. The proposed development will not adversely affect,
either individually or cumulatively, the ability of the public to reach
and use the public tidelands and coastal resources. There are no
current access burdens in the vicinity that could be alleviated by an
access dedication requirement on this proposed development.
Moreover, adequate public access to public tidelands or areas of
recreation exists nearby at City, County, and State beaches and the
project conforms to the public access and recreation policies of
Chapter Three of the California Coastal Act.

That the project conforms to Public Resources Code Section 21000 (the
California Environmental Quality Act - CEQA) and following, that there are
no feasible mitigation measures or feasible alternatives available which
would substantially lessen any potentially significant adverse impact that
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the activity may have on the environment. (Coastal Act/30333; 14 Cal.
Code of Regulations/13096) in that, the project qualifies as
Categorically Exempt from review under CEQA pursuant to Section
15303 (Class 3 — New Construction or Conversion of Small Structures)
in that the application proposes the construction of one new single-
family dwelling within a developed area.

That the proposed development will not encroach upon any existing physical
access-way legally utilized by the public or any proposed public accessway
identified in an adopted Local Coastal Program Land Use Plan, nor will it
obstruct any existing public views to and along the coast from any public
road or from a recreational area in that, no public access-ways or views
exist on the subject property and so none would be adversely affected
with the implementation of the proposed project. Public access to
Trust lands (the beach and ocean) exists within close proximity at
Poche Beach and Capistrano Beach Park and the existing access
would be unaffected by the implementation of the proposed project.
The subject property fronts (private) Beach Road, which borders a
sound/privacy wall, with railroad tracks and Pacific Coast Highway
beyond. The structure would not adversely impact any existing
public views of or along the coast and as viewed from a public road
or recreation area.

That the project has been sited and designed to prevent adverse impacts
to environmentally sensitive habitats and scenic resources located in
adjacent parks and recreation areas, and will provide adequate buffer
areas to protect such resources in that, the subject property lies
adjacent to the Pacific Ocean, a noted sensitive habitat area, park
and recreation area. However, the project is permitted by the Dana
Point Zoning Code and Local Coastal Program, and has been
reviewed and found by City staff to conform to all applicable
development standards therein (including design criteria intended to
minimize to the greatest extent feasible, potentially adverse impacts
to shoreline processes), no buffer areas are required.

That the project minimizes the alteration of natural landforms and will not
result in undue risks from geologic and erosional forces and/or flood and
fire hazards in that, the proposed dwelling will be elevated to a height
not less than that recommended by a California registered engineer
(and pursuant to Wave Analysis documentation dated February 28,
2020, on file with the City). This elevation of foundation and structure
negates the need for revetments, seawalls and/or general landform
alteration via site grading, and serves to minimize risks from any
potential geologic and/or erosional or flood forces.

That the project is visually compatible with the character of surrounding
areas, and, where feasible, will restore and enhance visual quality in
visually degraded areas in that, the project constructs a new single-
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family dwelling within an established community of identical uses.
The project is also constructed on caissons to elevate the habitable
portion of the structure to address coastal wave action, sea level rise,
and erosion which will enhance the visual quality of the site. The
surrounding neighborhood is comprised of widely varying
architectural styles and the proposed project’s modern shoreline
design is compatible with the neighborhood. The proposed structure
conforms to all standards of development prescribed by its
respective zoning district. This conforming project constitutes
fulfillment of General Plan Land Use and Zoning Code intent for the
site, and the enhancement of the property.

That the project conforms with the General Plan, Zoning Code, applicable
Specific Plan, Local Coastal Program, or any other applicable adopted
plans and programs in that, the project was reviewed by Planning and
Building/Safety Division staff as well as the Public
Works/Engineering Department and found to conform with
applicable requirements of the Dana Point Zoning Code (which
serves as the implementing document for the General Plan and Local
Coastal Program Implementation Plan for the subject property).
There are no adopted specific plans that apply to the subject

property.

Site Development Permit 20-0010

1.

That the site design is in compliance with the development standards of
the Dana Point Zoning Code (DPZC) in that, the new structure
complies with all development standards of the Dana Point Zoning
Code for the RBR-12 zone with the exception of the request for the
AMS to allow the stairs to project beyond the structure stringline.
The project also complies with the Floodplain Overlay District (FP-3)
requirements in Section 9.31.060(f) in that the structure is elevated
above the BFE (accounting for sea level rise) on caissons to protect
against coastal flooding for the anticipated life of the structure (75
years). The roof deck complies with the size and design regulations
in Section 9.05.230 of the DPZC in that the roof deck is less than 300
square feet, is architecturally integrated into the design of the
structure, and complies with the maximum height permitted for the
structure.

That the site is suitable for the proposed use and development in that, the
project maintains the single-family residential use for the site and the
new single-family residence and roof deck complies with the
development standards for the RBR-12 zoning district, with the
exception of the three foot encroachment of the stairs beyond the
structure stringline setback. The project complies with the design

California Coastal Commission
A-5-DPT-22-0037

Exhibit 3
Page 4 of 21



PLANNING COMMISSION RESOLUTION NO. 22-06-27-12
CDP20-0007, SDP20-0010, AND AMS22-0001

PAGE 5

requirements for buildings located in the FP-3 that are subject to wave
action by designing the building with caissons to elevate the living
area above the BFE (accounting for sea level rise).

That the project is in compliance with all elements of the General Plan and
all applicable provision of the Urban Design Guidelines in that, the
proposed single-family residence with the roof deck is consistent with
all elements of the Dana Point General Plan and will further Urban
Design Element Goal No. 2, which states that development should
“preserve the individual positive character and identity of the City’s
communities” which will be achieved with the modern shoreline
design of the house that will be complementary to the neighborhood
and the roof deck will be architecturally integraded into the design of
the structure. The project is also in compliance with Policy 2.2 of the
Public Safety Element that states “Regulate the construction of
nonrecreational uses on coastal stretches with high predicted storm
wave run-up to minimize risk of property damage” which is achieved
with the site specific wave runup report completed by a Coastal
Engineer to determine the Future BFE (accounting for sea level rise) to
minimize the risk to the development of the property. The project is
also constructed on caissons to elevate the habitable portion of the
structure to avoid coastal wave action, sea level rise, and erosion for
the life of the structure.

That the site and structural design is appropriate for the site and function of
the proposed use, without requiring a particular style or type of architecture,
in that, the single-family residence with the roof deck is appropriate
for the site as the structure would comply with the development
standards of the RBRD-12 zoning district. The project design
addresses the requirements of the Floodplain Overlay District to
avoid hazards associated with the FP-3. The project includes a site
specific wave runup report completed by a Coastal Engineer to
determine the projected BFE (accounting for sea level rise) to minimize
the risk to the development of the property. The project is also
constructed on caissons to elevate the habitable portion of the
structure to address coastal wave action, sea level rise, and erosion
for the life of the structure. Additionally, the contemporary craftsman
design of the house will be complementary to the neighborhood.

Administrative Modification of Standards AMS22-0001

1.

That there are practical difficulties or unnecessary hardships created by
strict application of the Zoning Code due to physical characteristics of the
property in that, the competing standards for the deck height and the
elevation of the habitable area create practical difficulties and
unnecessary hardships by the strict application of the DPZC due to
the site's physical characteristics and the requirement to account for
sea level rise. Per Section 9.09.040(a)(2), stairs are not permitted to
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extend beyond the structure stringline. This requirement forces the
reduction of the habitable area of the lot to provide stairs from the
habitable area to the deck. The site specific wave runup report
established a Future BFE 21 foot NAVD88 (accounting for sea level
rise) for the site, which sets the lowest elevation for the horizontal
structural members of the habitable area for the house. Additionally,
the maximum height of the rear deck is 30 inches above grade which
creates a 4.3 foot grade change from the living area to the seaward
deck. Several steps are required to access the deck, which creates a
practical difficulty. To address the grade change between the two
structures, the project is proposing a landing and stairs down to the
deck along the east and west property lines to limit their projection
beyond structure stringline. The projection beyond the structure
stringline is three feet for a width of 26 feet.

The administrative modification does not constitute a grant of special
privileges which are not otherwise available to surrounding properties in
similar conditions and will not be materially detrimental to the public
welfare or to the property of other persons located in the vicinity in that,
the request for stairs to project beyond the structure stringline
setback is available to other properties in the RBR-12 zone as many
of the new structures in this area will experience the same design
and site challenges for the elevated BFE which must account for sea
level rise. The competing standard is that the deck is limited to a
height of 30 inches and the lowest horizontal structural element of
the must be elevated at or above the BFE of 21 feet NAVD88. The
three foot encroachment of the stairs beyond the structure stringline
for a width of four feet which will not be materially detrimental to the
public welfare or to the property of other persons located in the
vicinity as the encroachment is for the lowest stair to the deck.

The administrative modification places suitable conditions on the property
to protect the public health, safety, and welfare and surrounding properties
in that, the project will be constructed in compliance with the
Building and Safety code to ensure the public health, safety, and
welfare of the subject property and adjacent properties and their
owners.

For development within the coastal zone, that the administrative
modification would not result in significant adverse impacts either
individually or cumulatively to coastal access/recreation opportunities or
coastal resources, and the development would be consistent with the
policies of the Local Coastal Program certified land use plan in that, the
the stairs encroach three feet for a width of twenty-six feet which will
not result in significant adverse impacts either individually or
cumulatively to coastal access/recreation opportunities or coastal
resources as the stairs lead to the patio deck which is still landward
of the developable envelope for the property. The encroachment of
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Conditions:

General:

the stairs is consistent with the policies of the Local Coastal
Program in that it will not impact any coastal resources and will
comply with the land use and development standards for the RBR-12
zoning district and the Floodplain Overlay District.

Approval of this application permits demolition of all existing site
improvements and the construction of a new 4,132 square-foot single-family
dwelling and attached 528 square foot two car garage at 35525 Beach
Road in accordance with the plans on file with the Community Development
Department. Subsequent submittals for this project shall be in substantial
compliance with the plans presented to the Planning Commission, and in
compliance with the applicable provisions of the Dana Point General Plan,
Local Coastal Program Implementation Plan and Zoning Code.

This resolution shall be copied in its entirety, placed directly onto a
separate plan sheet behind the cover sheet of any plans submitted to the
City of Dana Point Building/Safety Division for plan check.

Approval of this application is valid for a pericd of 24 months (two years)
from the noted date of determination. If the development approved by this
action is not established, or a building permit for the project is not issued
within such period of time, the approval shall expire and shall thereafter be
null and void.

The application is approved as a plan for the location and design of the
uses, structures, features, and materials shown on the approved plans. Any
demolition beyond that described in the approved plans or any relocation,
alteration, or addition to any use, structure, feature, or material, not
specifically approved by this application, will nullify this approving action. If
any changes are proposed regarding the location of, or alteration to the
appearance or use of any structure, an amendment to this permit shall be
submitted for approval by the Director of Community Development. If the
Director determines that the proposed change complies with the provisions,
spirit and intent of this approval action, and that the action would have been
the same for the amendment as for the approved site plan, he/she may
approve the amendment without requiring a new public hearing.

Failure to abide by and faithfully comply with any and all conditions attached
to the granting of this permit shall constitute grounds for revocation of said
permit.

The Applicant or any successor-in-interest shall defend, indemnify, and
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10.

hold harmless the City of Dana Point ("CITY"), its agents, officers, or
employees from any claim, action, or proceeding against the CITY, its
agents, officers, or employees to attack, set aside, void, or annul an
approval or any other action of the CITY, its advisory agencies, appeal
boards, or legislative body concerning the project. Applicant's duty to
defend, indemnify, and hold harmless the City shall include paying the
CITY's attorney fees, costs and expenses incurred concerning the claim,
action, or proceeding.

The Applicant or any successor-in-interest shall further protect, defend,
indemnify and hold harmless the City, its officers, employees, and agents
from any and all claims, actions, or proceedings against the City, its offers,
employees, or agents arising out of or resulting from the negligence of the
Applicant or the Applicant's agents, employees, or contractors. Applicant's
duty to defend, indemnify, and hold harmless the City shall include paying
the CITY's attorney fees, costs and expenses incurred concerning the
claim, action, or proceeding. The Applicant shall also reimburse the City
for City Attorney fees and costs associated with the review of the
proposed project and any other related documentation.

The Applicant, and their successors-in-interest, shall be fully responsible for
knowing and complying with all conditions of approval, including making
known the conditions to City staff for future governmental permits or actions
on the project site.

The project shall meet all water quality requirements.

The Applicant, or Applicant's agent(s), shall be responsible for coordination
with water district, sewer district, SDG&E, AT&T California and Cox
Communication Services for the provision of water, sewer, electric, cable
television and telephone and services.

The applicant shall exercise special care during the construction phase of
this project to prevent any off-site siltation. The applicant shall provide
erosion and sediment control measures. The erosion control measures shall
be shown and specified on a plan and shall be constructed prior to the start
of any operations. The applicant shall maintain the erosion control devices
until the final approval of all project permits.

Please note that no concentrated storm water may be outlet to the beach
or Pacific Ocean, as it is an Environmentally Sensitive Area. All
concentrated drainage shall be directed toward Beach Road. Open roof
gutter downspouts discharging to a splash block are not acceptable on
Beach Road; the downspouts must discharge to an approved outlet such
as an infiltration system (an infiltration system with an overflow to Beach
Road is a typical drainage outlet system on Beach Road). Pervious
surfaces are allowed to drain uncollected and infiltrate directly into the
existing site.
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11. The applicant, property owner or successor in interest shall fill out a Waste
Management Plan form to be reviewed by the City’'s C&D official per the
Dana Point Municipal Code. A deposit will be required upon approval of the
Waste Management Plan to ensure compliance. The deposit will be return
upon proof of recycling compliance. The Waste Management Plan shall
indicate the estimated quantities of material to be recycled and the locations
where the material is to be taken for recycling. Said plan shall be reviewed
and approved by the City's C&D Compliance Official prior to issuance of any
permits.

12. Prior to the issuance of any permit, the property owner shall execute and
record a deed restriction to include the following restrictions, which cannot
be removed or changed without prior City amendment to this Coastal
Development Permit. The deed restriction shall be recorded, free of prior
liens, to bind the property owner(s) and any successors-in-interest or
otherwise recorded to the satisfaction of the City Attorney and Community
Development Department.

a. The property owner(s) agrees on behalf of themselves and all
other successors and assigns, that no shoreline protective device
which would substantially alter natural land form along bluffs and
cliffs, cause beach erosion or adversely impact the local shoreline
sand supply shall ever be constructed to protect the development
approved pursuant to the permits issued hereunder including, but
not limited to, the dwelling, foundation, decks and any other future
improvements in the event the development is threatened with
damage or destruction from waves, erosion, storm conditions or
other oceanographic hazards in the future.

b. The property owner(s) shall be responsible for the removal of any
and all pre-existing ocean protective devices directly fronting the
subject property at the time they are determined to no longer be
required to protect surrounding properties. The property owner
shall assume all costs and responsibilities associated with the
removal.

c. The property owner(s) agrees, on behalf of themselves and all
other successors and assigns, that the landowner shall remove
the development authorized by this permit, including the dwelling,
foundation and decks, in any situation where a government
agency with appropriate jurisdiction determines that the structures
approved by this permit have been damaged to the point where
future occupancy can no longer be permitted and repair cannot be
accomplished without contributing significantly to erosion,
geologic instability or having a significant adverse impact on local
shoreline sand supply.

California Coastal Commission
A-5-DPT-22-0037

Exhibit 3

Page 9 of 21



PLANNING COMMISSION RESOLUTION NO. 22-06-27-12
CDP20-0007, SDP20-0010, AND AMS22-0001

PAGE 10

13.

d. The property owner(s) understands that the project site is subject to
coastal wave action and that the owner(s) assumes the liability from
these hazards.

e. The property owner(s) unconditionally waive any claim of liability on
the part of the City or any other public agency from any damage
from such (coastal wave action) hazards.

f. The property owner(s) assume all liability for damages incurred as
a result of any required off-site grading.

The project shall meet all water quality requirements including Low Impact
Development (LID) implementation.

Prior to Issuance of a Building Permit:

14.

15.

16.

17.

18.

19.

20.

21.

The project Coastal Engineer's recommendations, contained in coastal
engineering reports and addendums submitted to the City shall be
incorporated into and referenced on submitted project plans. The Project
Coastal Engineer shall review, sign, and wet-stamp the final building plans
and, provide a completed Floodplain Certification form to the City.

Building plan check submittal shall include two (2) sets of the following
construction documents: building plans (4 sets), energy calculations,
structural calculations, soils/geology report, and drainage plan.

All documents prepared by a professional shall be wet-stamped and signed.

The Project Coastal Engineer's recommendations, contained in the coastal
engineering reports and addendums, shall be incorporated into and
referenced on the project plans. The Project Coastal Engineer shall review,
sign, and wet-stamp the final building plans and provide a completed
“Floodplain Certification” form to the City.

The Applicant, or Applicant's agent(s), shall cause the preparation and
submittal of three (3) separate sets of building plans directly to the Orange
County Fire Authority for review and approval. A fire sprinkler system or
waiver is required from the Fire Chief.

The Applicant, or Applicant's Agent(s), shall submit payment for all
supplemental fees, including school, park, water, sewer and other impact-
related fees.

The Applicant, or Applicant’s Agent(s), shall submit a geotechnical report in
compliance with all the City of Dana Point standards for review and
approval.

The Applicant, or Applicant's Agent(s), shall submit a drainage plan in
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22.

23.

24.

25.

26.

accordance with all City of Dana Point standards for review and approval.

The drainage plan shall be reviewed on a time and materials basis. All
grading and drainage shall be in compliance with the City of Dana Point
Standards. All drainage shall be directed to Beach Road, in accordance
with City of Dana Point Codes and Requirements.

The applicant shall submit a separate plan (if applicable) for any and all
proposed site walls. All walls shall be designed in conformance with the
wave run-up study, FEMA and ASCE guidelines, and all applicable flocd
plain standards.

The applicant shall submit a separate survey showing the listed easements
in the title report for Pole Lines. Any conflict or additional permission for
improvements within the easement area shall be addressed by the
applicant.

The applicant shall illustrate and identify by description and instrument
number the location of all existing easements on the site, grading, and
landscaping plans. Any proposed construction within an easement shall be
reviewed and approved by said easement holder to the satisfaction of the
Public Works and Community Development Departments.

The City of Dana Point shall review the proposed flood prevention
altemative prior to issuance of a building permit. Additional flood prevention
measures, including additional flood analysis, break away panels and/or
architectural revisions, may be required.

The Applicant, or Applicant's Agent(s), shall submit a final Landscape and
Irrigation Plan for review and approval by both the Public Works/Engineering
Department and the Planning Division. The plan shall include all proposed
and existing plant materials (location, type, size, and quantity), an irrigation
plan (if irrigation is proposed), site plan and a copy of the entitiement
conditions of approval. The plan shall be in substantial compliance with
applicable provisions of the Zoning Code, the preliminary plans approved by
the Planning Commission and further, recognize the principles of drought
tolerant landscaping. Any trees and shrubs proposed within the rear yard
beyond the structural string-line shall be a maximum of 42-inches in height.

Prior to Issuance of a Certificate of Use and Occupancy:

27.

28.

The final approved building plan, site plan, structural calculations and
drainage plan shall conform to all applicable provisions of the Dana Point
Municipal Code regarding flood damage prevention information and
certifications previously submitted with the Coastal Development Permit.

Prior to commencement of framing, the Applicant, or Applicant's Agent(s),
shall submit a foundation certification, by survey, that the structure will be
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29.

30.

31.

32.

33.

34.

35.
36.

constructed in compliance with the dimensions shown on plans approved by
the Planning Commission, including finish floor elevations and setbacks to
property lines included as part of CDP20-0007, SDP22-0010, and AMS22-
0001. The City’s standard “Setback Certification” form shall be obtained
from the Project Planner at time of building permit issuance, completed by a
licensed civil engineer/surveyor and be delivered to the Building/Safety and
Planning Divisions for review and approval. Certification shall verify that
the location of the structure is in compliance with the structure and patio
string-lines as indicated on the approved plans and the elevation of the
grade beams are in compliance with the requirements of the approved
Coastal Hazard & Wave Run-Up Study.

Prior to release of the roof sheathing inspection, the applicant shall certify
by a survey or other appropriate method that the height of the structure is in
compliance with plans approved by the Planning Commission and the
structure heights included as part of CDP20-0007, SDP20-0010, and
AMS22-0001. The City’'s standard “Height Certification” form shall be
obtained from the Project Planner at time of building permit issuance,
completed by a licensed surveyor and be delivered to the Building/Safety
and Planning Divisions for review and approval before release of final roof
sheathing is granted.

A Final Geotechnical Report shall be prepared by the project geotechnical
consultant in accordance with the City of Dana Point Grading Manual.

A written approval by the Geotechnical Engineer of Record approving any
precise grading associated with surface drainage and site improvements
as being in conformance with the approved drainage plan from a
geotechnical standpoint.

A written approval by the Civil Engineer of Record approving the precise
grading and site drainage as being in conformance with the approved
drainage plan and which specifically approves construction of line and
grade for all engineered drainage devices and site walls as applicable.

All landscaping and/or structural best management practices (BMPs) shall
be constructed and installed in conformance with approved plans and
specifications.

A FEMA Elevation Certificate shall be filed for the development in the
floodplain. The Elevation Certificate shall be prepared in accordance with
all City of Dana Point requirements and all applicable FEMA guidelines.
Public Works final approval will be required for all permits.

All structural best management practices (BMPs) shall be constructed and
installed in conformance with approved plans and specifications.
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37. The Applicant, or Applicant's agent(s), shall cause the scheduling of a final
onsite inspection with the Community Development Department that shall
include a review of landscaping, finish architecture/materials and
compliance with any outstanding project conditions of approval. All
landscaping within the front-yard of the subject property shall be installed
(per plan) prior to final inspection by the Planning Division.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission
of the City of Dana Point, California, held on this 27" day of June, 2022 by the following
vote, to wit:

AYES: Gabbard, Dhingra, Dohner, Opel, Nelson

NOES:

ABSENT:

ABSTAIN:

e

*  John Gabbard, Chair
Planning Commission

ATTEST:

i Jﬂu\ M“ﬁj/( ﬂw A

Bre nda Wisneski| Director
Community Development Department
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CITY OF DANA POINT
PLANNING COMMISSION
AGENDA REPORT

DATE: JUNE 27, 2022
TO: DANA POINT PLANNING COMMISSION
FROM: COMMUNITY DEVELOPMENT DEPARTMENT

BRENDA WISNESKI, DIRECTOR OF COMMUNITY DEVELOPMENT
JOHN CIAMPA, SENIOR PLANNER

SUBJECT: COASTAL

DEVELOPMENT PERMIT CDP20-0007, SITE

DEVELOPMENT PERMIT SDP20-0010, AND ADMINISTRATIVE
MODIFICATIONS OF STANDARDS AMS22-0001 TO CONSTRUCT A
4,132 SQUARE-FOOT SINGLE-FAMILY RESIDENCE, ROOF DECK,
AND ATTACHED TWO-CAR GARAGE AT 35525 BEACH ROAD

RECOMMENDATION:

APPLICANT:

REPRESENTATIVE:

REQUEST:

LOCATION:

NOTICE:

ENVIRONMENTAL:

That the Planning Commission adopt the attached resolution
approving Coastal Development Permit CDP20-0007, Site
Development Permit SDP20-0007, and Administrative
Modifications of Standards AMS22-0001.

Ladan and Babak Fallahzadeh
David Gutierrez, Project Manager

Approval of a Coastal Development Permit, Site Development
Permit, and Administrative Modification of Standards to
construct a new single-family dwelling, roof deck, and
attached two-car garage with stairs that project beyond the
structure stringline located within the City’s Floodplain Overlay
District, Coastal Overlay District, and the Appeals Jurisdiction
of the California Coastal Commission.

35525 Beach Road (APN: 691-161-05)

Notices of the Public Hearing were mailed to property owners
within a 500-foot radius and occupants within a 100-foot
radius on June 13, 2022, published within a newspaper of
general circulation on June 13, 2022, and posted on June 13,
2022, at Dana Point City Hall, the Dana Point and Capistrano
Beach Branch Post Offices, as well as the Dana Point Library.

Pursuant to the California Environmental Quality Act (CEQA),
the project is found to be Categorically Exempt per Section
15303(a) (Class 3 — New Construction) in that the project

California Coastal Commission
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involves the construction of one single-family dwelling in a
residential zone.

ISSUES:

* Project consistency with the Dana Point General Plan, Dana Point Zoning Code
(DPZC) and Local Coastal Program (LCP);

* Project compliance with the City’s Floodplain Regulations;

* Project compatibility with and enhancement of the site and surrounding
neighborhood; and

* Project satisfaction of all findings required pursuant to the DPZC and LCP for
approval of a Coastal Development Permit (CDP), Site Development Permit (SDP)
and Administrative Modifications of Standards (AMS).

BACKGROUND: The subject site is a 4,809 square-foot oceanfront vacant lot located
within the Capistrano Beach Community Services District, a built-out neighborhood of
single-family and duplex structures. The lot is relatively small, approximately 34 feet in
width and 152 feet in depth. The District is developed with existing residential development
located to the southeast and northwest, with the Pacific Ocean located to the south,
railroad tracks and Pacific Coast Highway to the north (Supporting Document 2).

The property is located within the “Residential Beach Road 12" (RBR 12) zone, the City’s
Floodplain Overlay District (FP-3), Coastal Overlay District (the California Coastal Zone),
and the Appeals Jurisdiction of the California Coastal Commission. The Floodplain
Overlay designation identifies the property as being subject to potential inundation by
wave action and requires specific structural design and location requirements.

DISCUSSION: The project includes the construction of a 4,132 square-foot, two-story
single-family residence and a 528 square-foot attached two-car garage. Two levels of
living area include five bedrooms, six bathrooms, and an open concept living, dining,
and kitchen area. Exterior improvements include a low-level deck, second-floor balcony,
and a roof deck on the seaward side of the house.

The maximum allowable development standards for this property are set forth in the
City’s Zoning Code Chapter 9.09 (Residential Development Standards) for the RBR 12
zone. Table 1 summarizes applicable RBR 12 zoning designation development
standards and the project’s conformance with those requirements:

California Coastal Commission
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Table 1: Compliance with RBR 12 Development Standards

Development Requirement Proposed Compliant
Standard with Standard
Front Setback 20 feet minimum 20 feet Yes
(15 feet minimum 15 feet
upper level)
Side Setbacks 3’-6” minimum 3-6" Yes
Structure Stringline 116’ west 116’ west Yes
116’ east 116’ east* Yes
Patio Stringline 137’ west 137 Yes
139’ east 137’ Yes
Rear Deck height 30 inches 30 inches Yes
(above grade)
Height 28 feet maximum from 18”
above the BFE/FP-3** 28 feet Yes
(21’ NAVDS88)
Landscape 10% minimum 10% Yes
Coverage
Parking Required | 2 covered parking spaces | 2 covered parking Yes
minimum for five spaces
bedrooms

*The building complies with the structure stringline; however, an AMS is requested to allow the stairs to
project three feet beyond the structure stringline.

** The building height is measured from 18 inches above the designated “base flood elevation” (BFE) of
21 feet NAVDS88 (vertical datum measurement) to the highest point on the structure’s roof per Section
9.05.110(a) of the Dana Point Zoning Code.

The property is subject to special development standards identified in DPZC Section
9.09.040 for development in the RBR 12 zoning district. The project complies with the
development standards for maximum projections into the required setbacks, such as
walls, balconies, and decks, with the exception of the stairs on the seaward side of the
structure that lead to the ocean front deck. The applicant is requesting an AMS to allow
the stairs from the habitable first floor to the rear deck to encroach three feet beyond the
structure stringline which is discussed in the AMS section of the report. The rear
concrete deck is 30 inches above grade and designed on caissons to comply with the
provisions of the Floodplain Overlay District (Section 9.31.060(f)(8)).

The proposed structure’s architectural style is a modern farmhouse design with a
standing seam metal roofing, stone veneer, and stucco siding (Supporting Document 3).
The structure would be compatible with the mix of architectural styles within the District.

Coastal Development Permit CDP20-0007

Pursuant to Section 9.69.040 of the Dana Point Zoning Code, the construction of a new
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single-family residence on land located in the City’s Coastal Overlay District and the
Appeals Jurisdiction of the California Coastal Commission requires approval of a
Coastal Development Permit (CDP). The project is in compliance with the regulations
for development in the Coastal Overlay in that the project is not impacting coastal
access, recreation, or environmentally sensitive habitat areas (ESHA), and it complies
with the regulations in the City’s LCP.

Section 9.69.070 of the DPZC stipulates seven (7) findings to approve a Coastal
Development Permit, requiring that the project:

1. Be in conformity with the certified Local Coastal Program as defined in Chapter
9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 CA Code of
Regulations/13096).

2. If located between the nearest public roadway and the sea or shoreline of any
body of water, be in conformity with the public access and public recreation
policies of Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(c); 14
CA Code of Regulations/13096).

3. Conform with Public Resources Code Section 21000 and following, and there are
no feasible mitigation measures or feasible alternatives available which would
substantially lessen any significant adverse impact that the activity may have on
the environment. (Coastal Act/30333; 14 CA Code of Regulations/13096).

4. Be sited and designed to prevent adverse impacts to environmentally sensitive
habitats and scenic resources located in adjacent parks and recreation areas,
and will provide adequate buffer areas to protect such resources.

5. Minimize the alterations of natural landforms and not result in undue risks from
geologic and erosional forces and/or flood and fire hazards.

6. Be visually compatible with the character of surrounding areas, and, where
feasible, will restore and enhance visual quality in visually degraded areas.

7. Conform to the General Plan, Zoning Code, applicable Specific Plan, Local
Coastal Program, or any other applicable adopted plans and programs.

The recommended findings for approval of the CDP are outlined in the draft Resolution
No. 22-06-27-XX, attached as Action Document 1.

Section 9.69.070 of the DPZC stipulates that findings to require or exempt a project
from dedicating one of five types of coastal public access (lateral, bluff top, vertical, trail,
or recreational). As applied to the subject property, only a lateral access dedication
would be applicable. However, pursuant to Section 9.27.030, the project qualifies for an
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exception from the requirement to dedicate, as public access to the coast exists in close
proximity to the north at Capistrano Beach Park and to the south at Poche Beach as
determined by the City Council in Resolution 01-07-10-03 (Supporting Document 3).

Site Development Permit SDP20-0010

Pursuant to Chapter 9.31 of the DPZC, development proposed in the City’s Floodplain
Overlay District requires approval of a Site Development Permit (SDP). The subject
property is located within the FP-3 District, which is applied to coastal areas subject to
wave action and determined to be a coastal high hazard area. The project is also
proposing a roof deck which requires a Minor Site Development Permit, per Section
9.05.230 of the DPZC.

For construction within coastal high hazard areas, a site-specific wave run-up study was
developed to establish a future Base Flood Elevation (BFE), which factors in the projected
sea level rise for the life of the structure (75 years). The report establishes a minimum
elevation (future BFE) at which the lowest horizontal structural members must be
elevated to prevent damage from wave action. The study was prepared by a California
licensed Coastal Engineer that determined a future BFE of 21 feet NAVD88, which was
confirmed by the City’s third-party Coastal Engineering consultant, Moffatt and Nichol.

The project complies with the Floodplain Overlay District standards for all new
construction within coastal high hazard areas, pursuant to DPZC Section 9.31.060(f).
The dwelling is designed on caissons with the lowest horizontal structural member
(structure slab) is elevated above the future BFE, such that habitable portions of the
building should not absorb force or wave action during storm events. Construction of the
horizontal structural elements above the BFE allows ocean water to flow under the
dwelling without contributing to additional erosion of the beach. The non-habitable garage
is located below the BFE to facilitate access from adjacent Beach Road and includes
breakaway paneling to allow water to flow through the garage to the street in the event of
wave inundation.

The proposed roof deck is located on the seaward side of the house and requires
compliance with Section 9.05.230 of the DPZC to ensure it is compatible with the
neighborhood and complies with the maximum size requirements. The proposed roof
deck complies with the size limit in that it is 281 square feet and only 12 percent of the
roof area (2,247 square feet). The location of the roof deck on the seaward side of the
structure is not visible from the public right-of-way. The roof deck is architecturally
integrated into the design of the structure with 6/12 roof pitches on either side to conceal
the structure while still complying with the 28 foot maximum height. The access stairs to
the roof deck are incorporated into the roof design with a covered copula. The placement
and design of the roof deck and access comply with all of the necessary provisions of
Section 9.05.230 of the DPZC.

Section 9.71.050 of the DPZC stipulates four findings for approval of an SDP, requiring:
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1. Compliance of the site design with development standards of this Code.
2. Suitability of the site for the proposed use and development.

3. Compliance with all elements of the General Plan and all applicable provisions of
the Urban Design Guidelines.

4. Site and structural design which are appropriate for the site and function of the
proposed use, without requiring a particular style or type of architecture.

The recommended findings for approval of the SDP are outlined in the draft Resolution
No. 22-06-27-XX, attached to this report as Action Document 1.

Administrative Modification of Standard AMS22-0001

Per Section 9.61.090 of the DPZC, Administrative Modifications of Standards (AMS)
can be applied to the setback to permit development on the property, which is
constrained due to lot size, shape, location, access restrictions, physical or other
constraints. The deviations must be truly minor and have no potential impact to the
health, safety, or general welfare of adjacent persons or properties will occur.

The development standards for the deck height and the elevation of the habitable area
are competing standards that create practical difficulties and unnecessary hardships by
the strict application of the DPZC. The site's physical characteristics and the
requirement to elevate the structure’s habitable area above the future BFE make it
difficult to design the project with a seaward deck that is limited to 30 inches above
grade. Per Section 9.09.040(a)(2), stairs are not permitted to extend beyond the
structure stringline. This limiting standing would force the reduction of habitable area to
provide stairs from the habitable area to the deck unless an AMS is obtained. The site-
specific wave runup report established a BFE 21 foot NAVD88 (accounting for sea level
rise) for the site, which sets the lowest elevation for the horizontal structural members of
the house (habitable area). Additionally, the maximum height of the rear deck is 30
inches above grade, resulting in a 4.3 foot grade change from the living area to the
seaward deck. Several steps are required to access the deck, which creates a practical
difficulty. To address the grade change between the two structures, the applicant is
requesting a landing and stairs to project three feet for a width of 26 feet. The proposed
minor deviation from the development standards is for a constrained property and has
no potential impact to adjacent properties.

Section 9.61.090 of the DPZC stipulates a minimum of four (4) findings to approve an
Administrative Modification of Standards:

1. That there are practical difficulties or unnecessary hardships created by strict
application of the Zoning Code due to physical characteristics of the property.
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2. The administrative modification does not constitute a grant of special privileges
which are not otherwise available to surrounding properties in similar conditions
and will not be materially detrimental to the public welfare or to the property of
other persons located in the vicinity.

3. The administrative modification places suitable conditions on the property to
protect the public health, safety, and welfare and surrounding properties.

4. For development within the coastal zone, that the administrative modification
would not result in significant adverse impacts either individually or cumulatively
to coastal access/recreation opportunities or coastal resources, and the
development would be consistent with the policies of the Local Coastal Program
certified land use plan.

The recommended findings for approval of the AMS are outlined in the draft Resolution
No. 22-06-27-XX, attached to this report as Action Document 1.

CORRESPONDENCE: To date, no correspondence has been received regarding this
project.

CONCLUSION: Staff finds that the proposed project is consistent with the policies and
provisions of the City of Dana Point General Plan, Dana Point Zoning Code, and Local
Coastal Program. As the project has been found to comply with all standards of
development, staff recommends the Planning Commission adopt the attached draft
Resolution, approving Coastal Development Permit 20-0007, Site Development Permit
20-0010, and Administrative Modifications of Standards 22-0001 subject to the findings
and conditions of approval contained therein.

John Ciampa, Senior Planner Erznda Widneski, Director
Community Development Department

ATTACHMENTS:

Action Documents:

1. Draft Planning Commission Resolution No. 22-06-27-XX
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Supporting Documents:

2. Vicinity Map

3. City Council Public Access Resolution 01-07-10-03
4. Color and Material Sample

5. Site Photos

6. Architectural Plans

California Coastal Commission
A-5-DPT-22-0037

Exhibit 3

Page 21 of 21



Exhibit 4 — Appeal

STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE
301 E. OCEAN BLVD., SUITE 300
LONG BEACH, CA 90802

(562) 590-5071
SOUTHCOAST@COASTAL.CA.GOV

APPEAL FORM

Appeal of Local Government Coastal Development Permit

Filing Information (STAFF ONLY)

District Office: South Coast
Appeal Number: A-5-DPT-22-0037

Date Filed: 7/22/2022

Appellant Name(s): Vice Chair Caryl Hart and Commissioner Linda Escalante

APPELLANTS

IMPORTANT. Before you complete and submit this appeal form to appeal a coastal
development permit (CDP) decision of a local government with a certified local coastal

program (LCP) to the California Coastal Commission, please review the appeal
information sheet. The appeal information sheet describes who is eligible to appeal
what types of local government CDP decisions, the proper grounds for appeal, and the
procedures for submitting such appeals to the Commission. Appellants are responsible
for submitting appeals that conform to the Commission law, including regulations.
Appeals that do not conform may not be accepted. If you have any questions about any
aspect of the appeal process, please contact staff in the Commission district office with
jurisdiction over the area in question (see the Commission’s contact page at
https://coastal.ca.gov/contact/#/).

Note regarding emailed appeals. Please note that emailed appeals are accepted
ONLY at the general email address for the Coastal Commission district office with

jurisdiction over the local government in question. For the South Coast district office,
the email address is SouthCoast@coastal.ca.gov. An appeal emailed to some other
email address, including a different district’'s general email address or a staff email
address, will be rejected. It is the appellant’s responsibility to use the correct email
address, and appellants are encouraged to contact Commission staff with any
questions. For more information, see the Commission’s contact page at https://
coastal.ca.gov/contact/#/).
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1. Appellant information1

Name: Vice Chair Caryl Hart and Commissioner Linda Escalante

301 E. Ocean Blvd., Suite 300, Long Beach, CA 90802

Mailing address:

(562) 590-5071

Phone number:

Email address: SouthCoast@coastal.ca.gov

How did you participate in the local CDP application and decision-making process?

v/|Did not participate Submitted comment Testified at hearing Other

N/A

Describe:

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not
participate because you were not properly noticed).

N/A

Describe:

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify
why you should be allowed to appeal (e.g., if the local government did not follow proper
CDP notice and hearing procedures, or it charges a fee for local appellate CDP
processes).

N/A

Describe:

1 If there are multiple appellants, each appellant must provide their own contact and participation
information. Please attach additional sheets as necessary.
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2. Local CDP decision being appealed2
Local government name: City of Dana Point

Local government approval body: City of Dana Point

Local government CDP application number: CDP 20-0007

Local government CDP decision: v'|cop approval CDP denials

Date of local government CDP decision: July 12, 2022

Please identify the location and description of the development that was approved or
denied by the local government.

Describe: Construction of a new 4,132 sq. ft., 2-story single-family residence and a

528 sq. ft. attached two-car garage supported by a caisson foundation on

a

vacant 4,809 sq. ft. beach front lot. The City also approved encroachments

for a 18 ft. wide second-story balcony extending 8 ft. beyond the structure

stringline over the lower deck and a 3.5 ft. wide set of stairs extending 3 ft.

beyond the patio stringline from the lower deck, as well as an adminsitrative

modification of standards to allow a 26 ft. wide section of stairs and landing

to encroach 3 ft. seaward of the structure stringline over the lower deck.

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a

description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee.
Please see the appeal information sheet for more information.

California Coastal Commission
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Page 4
3. Applicant information
Applicant name(s): Ladan and Babak Fallahzadeh
Applicant Address: 35525 Beach Rd, Dana Point, CA 92624

4. Grounds for this appeals

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations

that the development conforms to the LCP and to Coastal Act public access provisions.

Please clearly identify the ways in which the development meets or doesn’t meet, as
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their
appeals by topic area and by individual policies.

Describe: ©€€ attached.

4 Attach additional sheets as necessary to fully describe the grounds for appeal.

California Coastal Commission
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5. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who
participated in the local CDP application and decision making process, etc.), and check
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet

6. Appellant certifications

| attest that to the best of my knowledge, all information and facts in this appeal are
correct and complete.

Print nameCaryl Har éf/ M

Signature

Date of Signature 7122122

7. Representative authorizatione o7 sppLicABLE

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box
to acknowledge that you have done so.

|:|I have authorized a representative, and | have provided authorization for them on
the representative authorization form attached.

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary.

6 If there are multiple appellants, each appellant must provide their own representative authorization form
to identify others who represent them. Please attach additional sheets as necessary.

California Coastal Commission
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5. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who
participated in the local CDP application and decision making process, etc.), and check
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet

6. Appellant certifications

| attest that to the best of my knowledge, all information and facts in this appeal are
correct and complete.

Linda Escalante
Print name

DocuSigned by:

CF7DAD569086480...

Signature

07/22/2022
Date of Signature

7. Representative authorizatione o7 sppLicABLE

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box
to acknowledge that you have done so.

|:|I have authorized a representative, and | have provided authorization for them on
the representative authorization form attached.

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary.

6 If there are multiple appellants, each appellant must provide their own representative authorization form
to identify others who represent them. Please attach additional sheets as necessary.

California Coastal Commission
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 1)

The project is the construction of a new 4,132 sq. ft., 2-story single family residence and a 528 sq. ft.
attached two-car garage supported by a caisson foundation on a vacant 4,809 sq. ft. beach front lot
located at 35525 Beach Road, Dana Point. The City also approved a variance to allow a 26-ft. wide
section of stairs and landing to encroach 3 ft. seaward of the structure stringline setback, as well as
seaward encroachments of the second-floor balcony and lower-level stairway, The City’s action
authorizes a new structure on a narrow and eroding beach that is highly susceptible to existing and
future hazards exacerbated by sea level rise. The City did impose a deed restriction that requires the
applicant to remove the development if it is ever determined to be unsafe to occupy or damaged to a
point that it could not be repaired without contributing significantly to erosion or geologic
instability. Given the narrowness of the beach and the current wave impact that is already happening
to structures along this beach, at a minimum the special condition should include additional triggers
that specifically address what should happen with the development should the Public Trust boundary
migrate landward of the development in a manner that impedes public access to the shore required
pursuant to Sections 30210, 30211, 30212, and 30214 of the Coastal Act and Section 9.69.070 of the
City’s certified Local Coastal Program (LCP).

In addition, the Section 9.27.030 of the City’s certified LCP requires a public access easement
seaward of the site with few exceptions. Section 9.09.040(a)(4) specifically requires a lateral public
access easement for new development along Beach Road, consistent with requirements of Section
9.27.030. The City found that adequate public access exists near enough to the site (at Poche Beach
and Capistrano Beach County Park) that an easement was not necessary; however, Poche Beach and
Capistrano Beach County Park are approximately three-quarters of a mile downcoast and upcoast of
the site, respectively, which are not nearby, and both sites are frequently closed due to significant
erosion and wave impacts and are not necessarily “adequate.” The public has a right to access the
public dry sandy beach and Public Trust Lands seaward of the project site. As sea level rises and the
sandy/cobble beach is squeezed between the ocean and the proposed new development, Public Trust
Lands must be considered. Thus, the City’s condition and findings do not adequately address public
access to Public Trust Lands given certain sea level rise scenarios.

The information below provides more details regarding issues related to public access and the
locally-approved development:

1. Public Trust & Lateral Access: The proposed development could have impacts on the public
trust over the life of the development. Since the project will be supported by piles (in order to
avoid the need for shoreline armoring), the already very narrow and increasingly eroding
beach could continue to erode under the structure, putting the mean high tide line (MHTL)
underneath the structure. The Commission must consider whether to require that portions of
the structure sited on top of Public Trust Lands be removed as the public trust boundary
migrates inland. In addition to the concern with future encroachment of Public Trust Lands,
future erosion will have impacts on beach access and recreation if the sandy public beach
migrates under the residence. Any interference the development may have with existing
public access easements and/or potential public prescriptive rights along the shoreline must
also be considered in any development approval in this location, especially since the subject
lot is currently vacant and provides potential vertical access landward of the beach. The City
did not include many of the findings required by Section 9.27.030(a)(5), and relegkOn.abastal Commission

uncertified City Council Resolution to claim exception to the requirement to impose laterals-DPT-22-0037
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

public access at the site. The City’s certified LCP remains the standard of review unless and
until the City certifies an amendment to the LCP to make the changes outlined in any City
Council Resolution.

Additionally, a deed restriction was recorded in connection with a previous coastal
development permit issued for the site, which required an offer to dedicate a lateral public
access easement for a period of 21 years. The current grant deed still excepts portions of the
site that lie seaward of the mean high tide line. Since the mean high tide line is ambulatory,
and Public Trust Lands may be further squeezed landward and encroach upon the proposed
development, it is more important than ever that a lateral public access easement be required
to guarantee the continued public use and recreation of the beach near the site.

2. Sea Level Rise Analysis: The proposed development would be located along a rapidly
eroding stretch of sandy/cobble beach with high sediment transport rates. The analysis
concludes that, with sea level rise, the beach would transition to a cobble beach which in turn
would substantially reduce the rate of erosion. While a potentially reasonable conclusion, the
analysis lacked meaningful consideration of the potential for more extensive and rapid
shoreline retreat and the impacts of such retreat on hazards to the proposed development (e.g.,
increased wave forces on primary structure and threats of undermining of Beach Rd.).
Furthermore, the analysis used an average of the low and high emissions scenarios for 2095
as opposed to the recommended higher emissions projection.

3. Beach Road: The GeoSoils analysis notes that Beach Road, inland of this property, is about
+15' NAVDS8S and that during future storms, water will flow across the road, greatly limiting
safe access to and from the site, as required by the LCP. Beach Road is a private road, and
the limited access will be a problem for the entire community, which poses several problems
that may rise to the community scale.

4. Deed Restriction: Special Condition 12 of the local CDP requires removal of any armoring
that might exist at the site now only if it does not threaten neighboring properties. If such
armoring exists, it is very likely unpermitted and should be removed prior to the construction
of any new development.

5. Encroachments: The LCP allows for encroachments beyond the structure and patio stringline
setback requirements for the Residential Beach Road Zoning District. In particular, stairways
are allowed to encroach 3 feet beyond the patio stringline, and balconies are allowed to
project 8 feet beyond the seaward structure stringline. Both encroachments are currently
proposed as part of the project. Nevertheless, it appears that these encroachments may further
squeeze the lateral public access available along the beach near the site, and the
encroachments subject portions of the home to greater risk of flooding and wave scour, in
nonconformance with the LCP. The encroachments would cross over the “appropriate
boundary” for lateral access that is outlined in Section 9.27.030(a)(4)(G)(1).

As described above, the development authorized by the City raises issues as to consistency with the
LCP policies and the public access and recreation policies of Chapter 3 of the Coastal Act listed
below.

California Coastal Commission
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

Coastal Act Policies

Section 30210 Access; recreational opportunities; posting

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

Section 30211 Development not to interfere with access

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212 New development projects (in relevant part)

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) it is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, (2) adequate access exists
nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

Section 30214 Implementation of public access policies; legislative intent

(a) The public access policies of this article shall be implemented in a manner that takes into
account the need to regulate the time, place, and manner of public access depending on the facts
and circumstances in each case including, but not limited to, the following:

(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.

(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area by
providing for the collection of litter.

(b) It is the intent of the Legislature that the public access policies of this article be carried out
in a reasonable manner that considers the equities and that balances the rights of the individual
property owner with the public's constitutional right of access pursuant to Section 4 of Article X
of the California Constitution. Nothing in this section or any amendment thereto shall be
construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of
the California Constitution.

(¢) In carrying out the public access policies of this article, the commission and any other
responsible public agency shall consider and encourage the utilization of innovative access
management techniques, including, but not limited to, agreements with private organizations

which would minimize management costs and encourage the use of volunteer programs.
allifornia Coastal Commission
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LCP Policies

9.09.040 Special Development Standards.
o (a) Development in the Residential Beach Road 12 (RBR 12) and Residential Beach
Road Duplex 18 (RBRD 18) Zoning Districts shall comply with the following

standards:

= (1) The following Table provides the requirements for structural stringlines,
patio stringlines, and front yard setbacks for properties in the Residential
Beach Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18)

Districts.

Measurement from | Measurement from

roadside property roadside property
Beach line to structure line to patio Front Setback

Tract 889 . .
Road Lot Number stringline along: stringline along: (Ground Floor)
Address west property west property (e)(H)
line/east property line/east property
line (a) line (b)

35525 21 116/116 137/139 20

= Footnotes for Section 9.09.040(a)(1):

= (a) No enclosed portion of any structure shall extend seaward of a straight
line drawn between the structure stringline measurements set forth in this
section for the east and west property lines of the subject property.

= (b) No patio or unenclosed portion of any structure shall extend seaward of
a straight line drawn between the patio stringline measurements set forth in
this section for the east and west property lines of the subject property.
Where vertical displacement exists between the lowest level patio and
sandy beach, a stairway may encroach seaward of the patio stringline no
more than three (3) feet. Where the patio stringline lies inland of an ocean
protective device (OPD), an accessway from the lowest level patio to the

OPD may be constructed as necessary to link the patio with a stairway to
the beach.

= (4) Offers to dedicate easements for public pedestrian access laterally along
the beach at Capistrano Beach will be required as a condition of any new
development project, as defined in public access ordinance (Section
9.27.030(a)(2)(A) of this Zoning Code), requiring a coastal development
permit along Beach Road, consistent with the requirements of the public
access ordinance (Section 9.27.030(a) of this Zoning Code).

9.69.070 Basis For Action on Coastal Development Permit Applications. Approval,

conditional approval, or denial of any Coastal Development Permit by the City of Dana Point

or the Coastal Commission on appeal shall be based upon compliance with the provisions of

the certified Dana Point Local Coastal Program and, for development between thg.s¢a and 406 ommission

A-5-DPT-22-0037
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first public road paralleling the sea, the public access and recreation policies of Chapter 3 of
the Coastal Act.

o (a) Approvals of Coastal Development Permits. In order for a Coastal Development
Permit to be approved, all the following findings must be made, in writing, in addition
to the findings required to approve other applications being considered concurrently:

= (1) That the proposed development is in conformity with the certified Local
Coastal Program as defined in Chapter 9.75 of this Zoning Code. (Coastal
Act/30333, 30604(b); 14 Cal. Code of Regulations/13096).

= (2) That the proposed development, if located between the nearest public
roadway and the sea or shoreline of any body of water, is in conformity with
the public access and public recreation policies of Chapter Three of the Coastal
Act. (Coastal Act/30333, 30604(c); 14 Cal. Code of Regulations/13096).

= (3) That the proposed development conforms with Public Resources Code
Section 21000 and following and that there are no feasible mitigation measures
or feasible alternatives available which would substantially lessen any
significant adverse impact that the activity may have on the environment.
(Coastal Act/30333; 14 Cal. Code of Regulations/13096).

o (b) Denials of Coastal Development Permits. In order for a Coastal Development
Permit to be denied, all the following findings must be made, in writing, in addition to
the findings required to deny other applications being considered concurrently:

= (1) That the proposed development is not in conformity with the certified
Local Coastal Program as defined in Chapter 9.75 of this Zoning Code.
(Coastal Act/30333, 30604(b); 14 Cal. Code of Regulations/13096).

= (2) That the proposed development, if located between the nearest public
roadway and the sea or shoreline of any body of water, is not in conformity
with the public access and public recreation policies of Chapter Three of the
Coastal Act. (Coastal Act/30333, 30604(c); 14 Cal. Code of
Regulations/13096).

o (c) Additional findings for public access are found in Section 9.27.030(a) of the
Zoning Code.

o (d) That the proposed development will be sited and designed to prevent adverse
impacts to environmentally sensitive habitats and scenic resources located in adjacent
parks and recreation areas, and will provide adequate buffer areas to protect such
resources.

o (e) That the proposed development will minimize the alterations of natural landforms
and will not result in undue risks from geologic and erosional forces and/or flood and
fire hazards.

o (f) That the proposed development will be visually compatible with the character of
surrounding areas, and, where feasible, will restore and enhance visual quality in
visually degraded areas.

o (g) That the proposed development will conform with the General Plan, Zoning Code,
applicable Specific Plan, Local Coastal Program, or any other applicable adopted
plans and programs. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97)

California Coastal Commission
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e 9.27.030 Development Standards. In addition to the development standards for the base
zoning districts described in Chapters 9.09-9.25, the following standards apply to all
applicable projects within the CO District.

o (a)

Coastal Access.

(1) The purpose of this section is to achieve the basic state goals of
maximizing public access to the coast and public recreational opportunities, as
set forth in the California Coastal Act; to implement the public access and
recreation policies of Chapter 3 of the Coastal Act; and to implement the
certified land use plan of the Local Coastal Program which is required by
Section 30500(a) of the Coastal Act to include a specific public access
component. In achieving these purposes, the provisions of this subsection
shall be given the most liberal construction possible so that public access to the
navigable waters shall always be provided and protected consistent with the
goals, objectives and policies of the California Coastal Act and Article X,
Section 4, of the California Constitution.

(2) Definitions.

e (A) New Development. For purposes of implementing the public
access requirements of Public Resources Code Section 30212, the City
of Dana Point certified land use plan, including Land Use Element
Policy 3.12, and of this ordinance, "new development" includes
"development" as defined in Section 9.75.040 of this zoning code
except the following:

o 1. Structures destroyed by natural disaster. The replacement of
any structure, other than a public works facility, destroyed by a
disaster; provided that the replacement structure conforms to
applicable existing zoning requirements, is for the same use as
the destroyed structure, does not exceed either the floor area,
height, or bulk of the destroyed structure by more than 10%,
and is sited in the same location on the affected property as the
destroyed structure. As used in this section, "disaster" means
any situation in which the force or forces which destroyed the
structure to be replaced were beyond the control of the owners.

o 2. Demolition and Reconstruction. The demolition and
reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area,
height or bulk of the former structure by more than 10 percent,
and that the reconstructed residence shall be sited in the same
location on the affected property as the former structure.

o 3. Improvements. Improvements to any structure which do not
change the intensity of its use, which do not increase either the
floor area, height or bulk of the structure by more than 10
percent, which do not block or impede access, and which do not
result in a seaward encroachment by the structure.

o 4. Repair and Maintenance. Repair or maintenance activity
which, pursuant to Public Resources Code Section 30610,
requires no permit unless the activity will have an adverse
impact on lateral public access along the beach.

California Coastal Commission
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o 5. Reconstruction and Repair. The reconstruction or repair of
any seawall; provided that the reconstructed or repaired seawall
is not seaward of the location of the former structure. As used
in this section, "reconstruction or repair" of a seawall shall not
include replacement by a different type of structure or other
modification in design or construction which results in different
or greater impacts to shoreline resources than those of the
existing structure.

e (B) The five (5) types of coastal public access (lateral, bluff top,
vertical, trail, and recreational) are defined in Section 9.75.030 of this
Zoning Code.

e (C) Character of Accessway Use.

o 1. Pass and repass. Refers to the right of the public to walk and
run along an accessway. Because this use limitation can
substantially restrict the public's ability to enjoy adjacent
publicly owned tidelands by restricting the potential use of
lateral accessways, it will be applied only in connection with
vertical access or other types of access where the findings
required by Sections 9.27.030(a)(5) and 9.27.030(a)(5)(D)
establish that the limitation is necessary to protect natural
habitat values, topographic features (such as eroding bluffs), or
privacy of the landowner.

o 2. Passive recreational use. As used in this section, "passive
recreational use" refers to the right of the public to conduct
activities normally associated with beach use, such as walking,
swimming, jogging, sunbathing, fishing, surfing, picnicking,
but not including organized sports, campfires, or vehicular
access other than for emergencies or maintenance.

o 3. Active recreational use. As used in this section, "active
recreational use" refers to the right of the public to conduct the
full range of beach-oriented activities, not including horseback
riding and use of motorized vehicles unless specifically
authorized.

= (3) Applicability.

e (A) Access Required. As a condition of approval and prior to issuance
of a permit or other authorization for any class of new development as
identified in Sections 9.27.030(a)(3)(A)1. through 9.27.030(a)(3)(A)4.
below, except as provided in Section 9.27.030(a)(3)(B), an offer to
dedicate an easement (or other legal mechanism pursuant to Section
9.27.030(a)(4)(J)2. for one or more of the types of access identified in
Sections 9.27.030(a)(2)(D)1. through 9.27.030(a)(2)(D)5. shall be
required and shall be supported by findings required by Sections
9.27.030 (a)(5)(A) through 9.27.030(a)(5)(C); provided that no such
condition of approval for coastal access shall be imposed if the analysis
required by Sections 9.27.030(a)(5)(A)1. through 9.27.030(a)(5)(A)4.
establishes that the development will not adversely affect, either
individually or cumulatively, the ability of the public to reach and use

California Coastal Commission
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public tidelands and coastal resources or that the access dedication
requirement will not alleviate the access burdens identified.

o 1. New development on any parcel or location specifically
identified in the certified land use plan or in the LCP zoning
districts.

o 2. New development between the nearest public roadway and
the sea.

o 3. New development on any site where there is substantial
evidence of a public right of access to the sea acquired through
use or a public right of access through legislative authorization.

o 4. New development on any site where trail, blufftop access or
other recreational access is necessary to mitigate impacts of the
development on public access.

e (B) Exceptions. Section 9.27.030(a)(3)(A) above shall apply to all new
development except in the following instances:

o 1. Projects excepted from the definition of "new development"
in Section 9.27.020(a)(2).

o 2. Where findings required by Sections

o 9.27.030(a)(5)(A) and 9.27.030(a)(5)(B) establish any of the
following:

= a. Public access is inconsistent with the public safety,
military security needs, or protection of fragile coastal
resources; or

= b. Adequate access exists nearby.

e (C) Exceptions identified in Section 9.27.030(a)(3)(B) shall be
supported by written findings required by Section 9.27.030(a)(5)(C) of
this Chapter.

= (4) Standards For Application Of Access Conditions. The public access
required pursuant to Section 9.27.030(a)(3)(A) shall conform to the standards
and requirements set forth in Section 9.27.030(a)(4) herein.

e (A) Lateral Public Access (Minimum Requirements).

o 1. A condition to require lateral access as a condition of
approval of a coastal development permit (or other
authorization to proceed with development) pursuant to Section
9.27.030(a)(3)(A) shall provide the public with the permanent
right of lateral public access and passive recreational use along
the shoreline (or public recreational area, bikeway, or blufftop
area, as applicable); provided that in some cases controls on the
time, place and manner of uses may be justified by site
characteristics including sensitive habitat values or fragile
topographic features, or by the need to protect the privacy of
residential development located immediately adjacent to the
accessway.

o 2. Active recreational use may be appropriate in many cases
where the development is determined to be especially
burdensome on public access. Examples include cases where
the burdens of the proposed project would severely impact
public recreational use of the shoreline, where the proposed

A-5-DPT-22-0037
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development is not one of the priority uses specified in Public
Resources Code Section 30222 and the policies of the certified
land use plan, where active recreational uses reflect the historic
public use of the site, where active recreational uses would be
consistent with the use of the proposed project, and where such
uses would not significantly interfere with the privacy of the
landowner. In determining the appropriate character of public
use, findings shall be made on the specific factors enumerated
in Section 9.27.030(a)(5)(B). Lateral access shall be legally
described as required in Section

o 9.27.030(a)(4)(G).

(B) Vertical Public Access (Minimum Requirements).

o 1. A condition to require vertical public access as a condition of
approval of a coastal development permit (or other
authorization to proceed with development) pursuant to Section
9.27.030(a)(3)(A) shall provide the public with the permanent
right of access, either (1) located in specific locations identified
in the certified Local Coastal Program for future vertical access,
or (2) located in a site for which the City of Dana Point has
reviewed an application for a development permit and has
determined a vertical accessway is required pursuant to the
access and recreation policies of the Coastal Act or the
applicable provisions of the Local Coastal Program.

o 2. A condition to require vertical access as a condition of
approval of a coastal development permit (or other
authorization to proceed with development) pursuant to Section
9.27.030(a)(3)(A) shall provide the public with the permanent
right of vertical access and be limited to the public right of
passive recreational use unless another character of use is
specified as a condition of the development. In determining
whether another character of use is appropriate, findings shall
be made on the specific factors identified in Section
9.27.030(a)(5)(B).

o 3. Each vertical accessway shall extend from the road to the
shoreline (or bluff edge) and shall be legally described as
required in Section 9.27.030(a)(4)(G). The access easement
shall be a minimum of 10 feet wide. If a residential structure is
proposed, the accessway should not be sited closer than 10 feet
(or another distance if specified in the certified land use plan) to
the structure.

(E) Recreational Access (Minimum Requirements). A condition to
require public recreational access as a condition of approval of a
coastal development permit required pursuant to Section
9.27.030(a)(3)(A) shall provide the public with the permanent right of
access and use within a designated recreational access area. Conditions
required pursuant to this section shall specify the location and extent of
the public access area. The form and content should take égﬁogqggogsfal Commission
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requirements in Sections 9.27.030(a)(4)(A), 9.27.030(a)(4)(B),
9.27.030(a)(4)(C), and 9.27.030(a)(4)(D) as applicable. The accessway
shall be legally described as required in Section 9.27.030(a)(4)(G).

e (F) Protection of Historic Public Use.

(@)

(@)

1. Substantial Evidence Determination. Substantial evidence
that the area used by the public has been impliedly dedicated
shall be determined based on evidence of all of the following:
= a. The public must have used the land for a period of
five years or more as if it were public land,
= b. Without asking for or receiving permission from the
owner,
= c. With the actual or presumed knowledge of the owner,
= d. Without significant objection or bona fide attempts by
the owner to prevent or halt the use, and
= ¢. The use must be substantial, rather than minimal, and
= f. The applicant must not have demonstrated that the law
has prevented the property from being impliedly
dedicated.
2. Siting and Design Requirements. Development shall be sited
and designed in a manner which does not interfere with or
diminish any public right of access which may have been
established based on historic public use. Only when site
constraints are so severe that siting of the accessway or
recreational use area in its historic location would significantly
impair the proposed development and alternative development
siting is not feasible, development may be sited in the area of
public right of access based on historic use provided that the
applicant provides an equivalent area of public access or
recreation to and along the same destination and including the
same type and intensity of public use as previously existed on
the site. Mechanisms for guaranteeing the continued public use
of the area or equivalent area shall be required in accordance
with Sections 9.27.030(a)(4)(A) through 9.27.030(a)(4)(E)
above.
3. Minimum Requirements. An access condition shall not serve
to extinguish or waive public prescriptive rights. In permits
where evidence shows the possibility of such prescriptive
rights, the following language shall be added to the access
condition:
= "Nothing in this condition shall be construed to
constitute a waiver of any prescriptive rights which may
exist on the parcel itself or on the designated easement."

¢ (G) Legal Description of an Accessway (Recordation).

(@)

1. An access dedication required pursuant to Section
9.27.030(a)(3)(A) shall be described in the condition of
approval of the permit in a manner that provides the public, the
property owner, and the accepting agency with the maximum

amount of certainty as to the location of the acces%\;&lfig(}(hia%g B S
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 11

of the condition of approval, easements shall be described as
follows:
= a. for lateral access: along the entire width of the
property from the mean high tide line to (as applicable):
the toe of the bluff, the toe of the seawall, or other
appropriate boundary such as structural and patio
stringlines as described in Section 9.09.040(a)(1) of this
Zoning Code (the Residential Beach Road 12 (RBR 12)
and Residential Beach Road Duplex 18 (RBRD) Zoning
Districts).
= b. for blufftop access or trail access; extending inland
from the bluff edge or along the alignment of a
recreational trail.
= c. for vertical access: extending from the road to the
shoreline (or bluff edge). A privacy buffer provided
pursuant to Section 9.27.030(a)(4)(I) shall be described,
as applicable.

o 2. Prior to the issuance of the coastal development permit, the
landowner shall execute and record a document in a form and
content acceptable to the Director of Community Development,
consistent with provisions of Section 9.27.030(a)(6),
irrevocably offering to dedicate to a public agency, non-profit
organization, or private association approved by the Coastal
Commission an easement for a specific type of access as
described in Section 9.27.030(a)(2)(D) and a specific character
of use as described in Section 9.27.030(a)(2)(E), as applicable
to the particular condition.

o 3. The recorded document shall provide that the offer to
dedicate shall not be used or construed to allow anyone, prior to
acceptance of the dedication, to interfere with any rights of
public access acquired through use which may exist on the
property.

o 4. The recorded document shall include legal descriptions of
both the applicant's entire parcel and the easement area and a
map to scale. The offer shall be recorded free of prior liens and
any other encumbrances which the Coastal Commission [or
local agency authorized by the Commission] determines may
affect the interest being conveyed. The offer to dedicate shall
run with the land in favor of the People of the State of
California, binding all successors and assignees, and shall be
irrevocable for a period of 21 years, such period running from
the date of recording.

(H) Management Plan (Minimum Requirements). A management plan
may be required in conjunction with a dedication of public access in
any case where there is substantial evidence of potential conflicts
between public access use and other uses on or immediately adjacent to
the site. Examples include access in areas of sensitive habitats,

agricultural resources, or significant hazards, or adj oinin%rﬁsiderétialt | Commissi
allfornia Coasta ommission
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neighborhoods or military security areas. The plan shall be prepared
by the accepting agency and approved by the City of Dana Point prior
to the opening of the access to public use. Where applicable, the plan
should specify management controls on time and intensity of use,
standards for privacy buffers, and requirements for maintenance of
aesthetic values through such measures as litter control.

() Privacy Buffers (Minimum Requirements). Separation between a
public accessway and adjacent residential use may be provided when
necessary to protect the landowner's privacy or security as well as the
public's right to use of the accessway. Any such buffer shall be
provided within the development area. Access should not be sited
closer to any residential structure than the distance specified in the
certified LUP amendment, or where there is no distance specified, no
closer than 10 feet. The buffer can be reduced where separation is
achieved through landscaping, fences or grade separation.

(J) Implementation.

o 1. A dedicated accessway shall not be required to be opened to
public use until a public agency, non-profit organization, or
private association approved in accordance with Section
9.27.030(a)(4)(G) agrees to accept responsibility for
maintenance and liability of the access, except in cases where
immediate public access is implemented through a deed
restriction.

o 2. In any case where the size and character of a development
would impose very substantial burdens on public access, such
as a large resort development on the shoreline, and where the
applicant has the capacity to operate and maintain the
accessway or recreation area, a deed restriction may be required
instead of an offer to dedicate in order to assure immediate
public use of the area and maintenance of the area by the
applicant and successors in interest. In any such case, all other
applicable provisions of this ordinance shall apply.

o 3. Access facilities constructed on access easements (e.g.,
walkways, paved paths, boardwalks, etc.) should be no wider
than necessary to accommodate the numbers and types of users
that can reasonably be expected. Width of facilities can vary
for ramps or paved walkways, depending on site factors such as
the need for privacy buffers, public safety needs, and the need
to protect natural resource areas from overuse.

(K) Title Information. As a requirement for any public access
condition, prior to the issuance of the permit or other authorization for
development, the applicant shall be required to furnish a title report and
all necessary subordination agreements. Title insurance may also be
required where easements are being granted. The amount of insurance
shall reflect the estimated cost to acquire an equivalent accessway or
recreational use elsewhere in the vicinity. All offers shall be made free
of all encumbrances which the approving authority pursuant to Section

9.27.030(a)(4)(G) determines may affect the interest being conveyed. - . .
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If any such interest exists which could erase the access easement, it
must be subordinated through a written and recorded agreement.
* (5) Required Findings And Supporting Analysis For Public Access
Dedications.

¢ (A) Required Overall Findings. Written findings of fact, analysis and
conclusions addressing public access must be included in support of all
approvals, denials or conditional approvals of projects between the first
public road and the sea (whether development or new development)
and of all approvals or conditional approvals of projects (whether
development or new development) where an access dedication is
included in the project proposal or required as a condition of approval.
Such findings shall address the applicable factors identified by Section
9.27.030(a)(5)(B) and 9.27.030(a)(5)(C) and shall reflect the specific
level of detail specified, as applicable. Findings supporting all such
decisions shall include:

o 1. A statement of the individual and cumulative burdens
imposed on public access and recreation opportunities based on
applicable factors identified pursuant to Section
9.27.030(a)(5)(B). The type of affected public access and
recreation opportunities shall be clearly described.

o 2. An analysis based on applicable factors identified in Section
9.27.030(a)(5)(B) and 9.27.030(a)(5)(C) of the necessity for
requiring public access conditions to find the project consistent
with the public access provisions of the Coastal Act.

o 3. A description of the legitimate governmental interest
furthered by any access condition required.

o 4. An explanation of how imposition of a public access
dedication requirement alleviates the access burdens identified
and 1s reasonably related to those burdens in both nature and
extent.

e (B) Required Project-Specific Findings. In determining any
requirement for public access, including the type of access and
character of use, the City of Dana Point shall evaluate and document in
written findings the factors identified in Sections 9.27.030(a)(5)(B)1.
through 9.27.030(a)(5)(B)4. below, to the extent applicable. The
findings shall explain the basis for the conclusions and decisions of the
City of Dana Point and shall be supported by substantial evidence in
the record. If an access dedication is required as a condition of
approval, the findings shall explain how the dedication will alleviate or
mitigate the adverse effects which have been identified and is
reasonably related to those adverse effects in both nature and extent.
As used in this section, "cumulative effect”" means the effect of the
individual project in combination with the effects of past projects, other
current projects, and probable future projects, including development
allowed under applicable planning and zoning. The following factors
shall be analyzed:

o 1. Project Effects On Demand For Access And Recreation:

California Coastal Commission
A-5-DPT-22-0037

Exhibit 4
Page 19 of 23



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 14

a. Identification of existing and open public access and
coastal recreation areas and facilities in the regional and
local vicinity of the development.

b. Analysis of the project's effects upon existing public
access and recreation opportunities.

c. Analysis of the project's cumulative effects upon the
use and capacity of the identified public access and
recreation opportunities, including public tidelands and
beach resources, and upon the capacity of major coastal
roads from subdivision, intensification or cumulative
buildout.

d. Projection of the anticipated demand and need for
increased coastal access and recreation opportunities for
the public.

e. Analysis of the contribution of the project's
cumulative effects to any such projected increase.

f. Description of the physical characteristics of the site
and its proximity to the sea, tideland viewing points,
upland recreation areas, and trail linkages to tidelands or
recreation areas.

g. Analysis of the importance and potential of the site,
because of its location or other characteristics, for
creating, preserving or enhancing public access to
tidelands or public recreation opportunities.

o 2. Shoreline Processes (for accessways on sites subject to wave
action, such as beachfront and coastal blufftop accessways):

a. Description of the existing shoreline conditions,
including beach profile, accessibility and usability of the
beach, history of erosion or accretion, character and
sources of sand, wave and sand movement, presence of
shoreline protective structures, location of the line of
mean high tide during the season when the beach is at its
narrowest (generally during the late winter) and the
proximity of that line to existing structures, and any
other factors which substantially characterize or affect
the shoreline processes at the site.

b. Identification of anticipated changes to shoreline
processes and beach profile unrelated to the proposed
development.

c. Description and analysis of any reasonably likely
changes, attributable to the primary and cumulative
effects of the project, to wave and sand movement
affecting beaches in the vicinity of the project; the
profile of the beach; the character, extent, accessibility
and usability of the beach; and any other factors which
characterize or affect beaches in the vicinity.

d. Analysis of the effect of any identified changes of the
project - alone or in combination with other anticipated

California Coastal Commission
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changes - will have upon the ability of the public to use
public tidelands and shoreline recreation areas.

= ¢. The rate of blufftop erosion due to wave action as the
base of the bluff.

o 4. Physical Obstructions: Description of any physical aspects of
the development which block or impede the ability of the public
to get to or along the tidelands, public recreation areas, or other
public coastal resources or to see the shoreline.

o 5. Other Adverse Impacts On Access And Recreation:

= a. Description of the development's physical proximity
and relationship to the shoreline and any public
recreation area.

= b. Analysis of the extent to which buildings, walls,
signs, streets or other aspects of the development,
individually or cumulatively, are likely to diminish the
public's use of tidelands or lands committed to public
recreation.

= ¢. Description of any alteration of the aesthetic, visual or
recreational value of public use areas, and of any
diminution of the quality or amount of recreational use
of public lands which may be attributable to the
individual or cumulative effects of the development.

e (CO) Findings for Projects Involving Historic Public Use/Prescriptive
Rights:

o 1. Where an issue as to the existence of public prescriptive
rights has been raised during the course of reviewing a coastal
development permit application, one of the following findings
shall be made:

= a. Substantial evidence does not warrant the conclusion
that public prescriptive rights exist;

= b. Substantial evidence of public prescriptive rights
exist, but development will not interfere with those
rights;

= c. There is an unresolved controversy as to the existence
of public prescriptive rights which requires denial of a
coastal development permit because of interference with
those rights.

= d. There is an unresolved controversy as to the existence
of public prescriptive rights, but the applicant's
dedication of a public access protects the rights of the
public and allows an agreement to accept the actual
dedication in exchange for giving up the contested claim
of implied dedication

o 2. In determining any requirement for public access based on
historic public use/prescriptive rights, including the type of
access and character of use, the City of Dana Point shall
evaluate and document in written findings the factors identified
in Sections 9.27.030(a)(5)(C)2.a. through 9.27.03%&%@%@

2.€. .
astal Commission
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below, to the extent applicable. The findings shall explain the
basis for the conclusions and decisions of the City of Dana
Point and shall be supported by substantial evidence in the
record. If an access dedication is required as a condition of
approval, the findings shall explain how the dedication will
alleviate or mitigate the adverse effects which have been
identified and is reasonably related to those adverse effects in
both nature and extent. As used in this section, "cumulative
effect" means the effect of the individual project in combination
with the effects of past projects, other current projects, and
probable future projects, including development allowed under
applicable planning and zoning. The following factors shall be
analyzed
= a. Evidence of use of the site by members of the general
public for a continuous five-year period (such use may
be seasonal).
= b. Evidence of the type and character of use made by the
public (vertical, lateral, blufftop, etc. and for passive
and/or active recreational use, etc.).
= . Identification of any agency (or person) who has
maintained and/or improved the area subject to historic
public use and the nature of the maintenance performed
and improvements made.
= d. Identification of the record owner of the area
historically used by the public and any attempts by the
owner to prohibit public use of the area, including the
success or failure of those attempts.
= ¢. Description of the potential for adverse impact on
public use of the area from the proposed development
(including but not limited to, creation of physical or
psychological impediments to public use).

(D) Required Findings For Public Access Exceptions. Any
determination that one of the exceptions of Section 9.27.030(a)(3)(B)
applies to a development shall be supported by written findings of fact,
analysis and conclusions which address all of the following:

O

1. The type of public access potentially applicable to the site
involved (vertical, lateral, bluff top, etc.) and its location in
relation to the fragile coastal resource to be protected or the
public safety concern which is the basis for the exception, as
applicable.

2. Unavailability of any mitigating measures to manage the
type, character, intensity, hours, season or location of such use
so that fragile coastal resources or public safety, as applicable,
are protected.

3. Ability of the public, through another reasonable means, to
reach the same area of public tidelands as would be made
accessible by an accessway on the subject land.

California Coastal Commission
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(E) Findings For Management Plan Conditions. Written findings in
support of a condition requiring a management plan for regulating the
time and manner or character of public access use must address the
following factors, as applicable:

(@)

©)

1. Identification and protection of specific habitat values
including the reasons supporting the conclusion that such values
must be protected by limiting the hours, seasons, or character of
public use.

2. Topographic constraints of the development site.

3. Recreational needs of the public.

4. Rights of privacy of the landowner which could not be
mitigated by setting the project back from the accessway or
otherwise conditioning the development.

5. The requirements of the possible accepting agency, if an
offer of dedication is the mechanism for securing public access.
6. Feasibility of adequate setbacks, fencing, landscaping, and
other methods as part of a management plan to regulate public
use.

California Coastal Commission
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Exhibit 5 — Coastal Hazards Figures
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Figure 1 — Project Site with no sea level rise and no coastal storm event.
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Figure 2 — Project Site with 6.6 ft. of sea level rise and an annual coastal storm event.
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/Exhibit 6 — CDP 5-85-864

EXHIBIT 'B%

STATE OF CALIFORNIA—-THE RESOURCES AGENCY

GEORGE DEUKMEJIAN, Governor .

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA

245 WEST BROADWAY, SUITE 380

LONG BEACH, CA 90802

(213) 550-5071
FILED: '1/23/86
49the DAY: Waived
180the DAY: 7/22/86
STAFF: C.Kroll
STAFF REPORT: 6/25/86
, HEARING DATE: 7/08-11/86
STAFF REPORT AND RECOMMENDATION
Application: 5-85-864
Applicant: Walter Hoffman

35821 Beach Road
Capistrano Beach, CA

Description:

Site:

Substantive File Documents:

1. Conditionally Certified Capistrano Beach Local Coastal

Program.

Construction of a two-story, 3,203 square-foot single
family residence on a vacant beach-fronting 1lot.

35525 Beach Road, Capistrano Beach, Orange County.

SUMMARY :

staff recommends approval with conditions related to public

access and assumption of risk.

STAFF_RECOMMENDATION

staff recommends the Commission adopt the following resolution:

I. Approval with cOgdi;igné

The Commission hereby grants, subject to the conditions below, a

permit for the proposed development on the grounds that the
development, as conditioned, will be in conformity with the

provisions of Chapter 3 of the California Coastal Act of 1976, will

not prejudice the ability of the local government having

jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act,
located between the sea and the first public road nearest the

California Coastal
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shoreline and is in conformance with the public access and public

recreation policies of Chapter 3 of the Coastal Act, and will not

have any significant adverse impacts on the environment within the
meaning of the California Environmental Quality Act.

II. STANDARD CONDITIONS: See Attachment X.

I11. SPECIAL CONDITIONS:

1. Lateral Access.

Prior to transmittal of the permit, the landowner shall
execute and record a document, in a form and content
acceptable to the Executive Director, irrevocably offering
to dedicate to a public agency or private association
approved by the Executive Director, an easement for lateral
public access and passive recreational use along the
shoreline. The document shall provide that the offer of
dedication shall not be used or construed to allow anyone,
prior to acceptance of the offer, to interfere with any
rights of public access acquired through use which may
exist on the property. Such easement shall be located
along the entire width of the property from the mean high
tide line landward to the dripline of the approved deck.

(a) Privacy Buffer.

The area 10 feet seaward of the dripline of the
approved deck shall be identified as a privacy

buffer. The privacy buffer shall be restricted to
pass and repass only, and shall be available only when
no other dry beach areas are available for lateral
public access.

(b) The remaining area shall be available for passive
recreation.

The document shall be recorded free of prior liens and
encumbrances which the Executive Director determines may
affect the interest being conveyed. The offer shall run
with the land in favor of the People of the State of
California, binding all successors and assignees, and shall
be irrevocable for a period of 21 years, such period
running from the date of recording.

2. Assumption of Risk.

Prior to transmittal of the permit, the applicant as
landowner shall execute and record a deed restriction, in a

California Coast
A-5

Commission
PT-22-0037

Exhibit 6
Page 2 of 8



5-85-864
Page 3

form and content acceptable to the Executive Director, which shall
provide: (a) that the applicant understands that the site may be
subject to extraordinary hazard from flooding or wave damage and the
applicant assumes the liability from such hazards; and (b) that the
applicant unconditionally waives any claim of liability on the part
of the Commission and agrees to indemnify and hold harmless the
Commigsion and its advisors relative to the Commission's approval of
the project for any damage due to natural hazards. The document
shall run with the land, binding all successors and assigns, and
shall be recorded free of prior liens and encumbrances which the
Executive Director determines may affect the interest being conveyed.

IV. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. Project Description.

The applicant proposes to construct a two-story, 3,203 square-foot
single family residence on a vacant beach-fronting lot. The project
site is located in the Capistrano Bay community. The Capistrano Bay
community is a private, gated residential community which extends
for 1.7 miles between Capistrano Beach County Park to the north and
Poche Beach to the south.

B. Public Access.

The Coastal Act contains strong policy provisions in Sections 30210,
30211, 30212, and 30214 requiring public access to and along the
shore in new development projects. Prior Commission decisions have
noted that development on this particular beach burdens public
access due to the controlled entry nature of the development and the
lack of vertical access due to the presence of heavy landscaping,
railroad tracks and a fence which separates Pacific Coast Highway
from Beach Road and the community.

While vertical access to the beach through the community is
virtually impossible, lateral access is possible from either
Capistrano County Beach, an improved park with parking and
recreational facilities on the north, and Poche Beach, a small
County-owned beach on the south.

The Commission's adopted Suggested Modifications to the Capistrano
Beach Segment of the Orange County Local Coastal Program state that:

Lateral Access.

Since the beach at Capisttano Bay is owned to the mean high
tide line by each individual property owner, the means for

California Coast
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gaining lateral access under the Coastal Act is to
condition new development, as defined in the Act, for
appropriate lateral access as private property owners apply
for Coastal Development permits.

The beach at Capistrano Bay presents a unique situation in
that in the 1.7 miles of beach that front the community,
the width of the beach varies greatly. The width of the
beach at the northern end of the community is, during low
tide, summer conditions, approximately 200 feet. At the
southern end, however, very often there is no beach at
all. 1In between these two extremes, the conditions vary,
however, the width of the beach tends to narrow at a
regular rate from north to south.

The subject property is located approximately half way down the
beach at a point where the beach is still relatively wide. 1In order
to allow for maximum public access as required by the Coastal Act,
it is necessary to fix the inland extent of the accessway at the
seaward extent of development. As no seawall is proposed as part of
this project, the seaward extent of development is the proposed
deck. 1In the past the Commission has sometimes allowed for a
privacy buffer between the seaward extent of development and the
inland extent of the accessway. As the beach at the subject
property is relatively wide, a privacy buffer would not preclude
public access and is therefore appropriate. The Executive Director
determines that only as conditioned to provide maximum public access
will the proposed development be consistent with the policies of the
Coastal Act.

C. Seaward Encroachment of Development.

Section 30251 of the Coastal Act provides that "development shall be
sited and designed to protect the views to and along the ocean and
scenic coastal areas." 1In order to protect the scenic and visual
qualities of beach areas under Section 30251 and preserve public
access as required under Sections 30210, 30211, and 30212, the
Commission regularly requires that development on beaches be set
back in accordance with a stringline for the seaward encroachment of
houses, decks and seawalls.

In order to protect the scenic and visual qualities of coastal
areas, the Commission has regularly required such setbacke of new
development projects on Beach Road. 1In its March 1983 action on the
Capistrano Beach Local Coastal Program, the Commission modified the
Land Use Plan to require the incorporation of setbacks for
beach-front development consistent with Presently existing
development on the beach. The County has incorporated such setbacks
in the resubmitted Local Coastal Program.

California Coast
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The Commission will review and take action on the resubmittal at the
July 8-11 hearing. The staff has recommended that the Commission
find the house and patio stringlines proposed by the County in the
resubmittal consistent with Section 30251 of the Coastal Act.

The proposed development conforms with the house and patio
stringlines established in the resubmittal Local Coastal Program.
The Commission finds, therefore, that the proposed project is
consistent with Sections 30251, 30210 and 30212 of the Coastal Act.

D. Wave Hazards.

Section 30253(1) of the Coastal Act states that new development
shall minimize risks to life and property in areas of high flood
hazard. oOcean-fronting parcels, such as the subject property, are
susceptible to flooding and wave damage from storm waves and storm
surge conditions.

The Commission has regularly required that permit applicants agree
to waive any claims of liability on the part of the Commission or
any other public agency for allowing the development to proceed.
The Commission finds that the proposed project, as conditioned, is
consistent with past Commission action on ocean-front development
and Section 30253(1) of the Coastal Act.

E. Local Coastal Program Consistency.

Section 30604(a) of the Coastal Act requires that approval of a
Coastal Development permit not prejudice the ability of a local
government to prepare a Local Coastal Program.

On August 25, 1983, the Commission denied the Capistrano Beach total
LCP as submitted but approved portions of the LUP and Implementation
Plan with Suggested Modifications. The Commission found that public
access was not adequately provided for in the LUP and suggested that
the access policies be modified to provide maximum public access to
the shoreline at the Capistrano Bay Community. The Commission also
found that the LUP did not address the issue of shoreline setbacks
and suggested that the LUP be modified to incorporate beach-front
setbacks for development "which are generally consistent with the
extent of seaward encroachment of structures as are presently
existing on Beach Road."

The Commission finds that approval of the proposed development as
conditioned will not prejudice the ability of Orange County to
prepare a Local Coastal Program that is consistent with the policies
of the Coastal Act.

0364A

California Coast

A-5

Commission
PT-22-0037

Exhibit 6
Page 5 of 8



Exhibit 6

Commission
PT-22-0037
Page 6 of 8

A-5

California Coast

. .83 .
&
/§
[9¢' 2}

7

)
oh
H
?)

"- Wz ) WNeeZ .
-:‘om —— 3 ” H
s Mt , T s L
[ R &) W A ®
lllllllllllll - »> Laded : |

[
COAST
Pl

. \ :
A\ N %ﬂ T &
i opC" & FO

5-25-%6%
Exvtigsm |
Site LocAToN




hAlsAL I Hde Ha Lano

F
& ‘ " "] 1.9,-

Gk

lza4g:z
Hoidaod

s
SUB \eCT
Olaste. PARCE W ?\ E\ BeAcH
J g Roap
\; \
Prorose p /
R3IDENCE
. , le-o" % 17" » lez o'
o
! t W ?
| | 3 : .
o X
| il
i - ——
dnd- 25E35
5-85-36c4
EXHIBITL

LoCATION O RESIDENCE AS PROSOUSED

California Coastdl Commission
A-5DPT-22-0037

Exhibit 6
Page 7 of 8




. Attachment X

To: Permit Applicants

From: California Coastal Commission, South Coast District
Sudbjebt: Standsrd Conditions

The following standard conditions are imposed on all permits issued
by the California Coastal Commission.

STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgement. The permit 45 not valid
and development shall not commence until a copy of the permit, signed
by the permittee or authorized agent, scknowledging receipt of the
permit and acceptance of the terms and conditions, is returned to the

Commission office.

2. Expiration. If development has not cormenced, the permit will
expire two years from the date on which the Comrission voted on the
application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Compiiance. All development must occur 4n strict compliance with
the proposal as set forth in the application for permit, subject to

any special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may require Cormissior-
approval.

4. Interpretation. Any guestions of intent or interpretation of ‘amy
condition will be resolved by the Executive Director or the Cormission.

5. Inspections. The Cormission staff shall be allowed to inspect
the site and the development during construction, subject to 24-hour

advance notice.

6. Assignment. The permit may be assigned to any qualified persen,
provided assignee files with tge Cormission an affidavit accepting all

terms and conditions of the permit. s

7. Terms and Conditfons Run with the Land. These terms and conditions
shall be perpetual, and it is the Intention of the Cormission and the
permittee to bind all future owners snd possessors of the subject
property to the terms and conditions. -

¥
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Exhibit 7 — Recorded Easement Documents
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20
21

23
24

26
27

COURT PAPAR
STATE OF CALLFOPNIA
S1c. 113 (REv 8.72)

esr

) pWhen Recorded, Mail To:

Recording Requested by and 8?-(}20385

) } CORDED % OFFICIAL RECOR
Califorrnia Coastat Commission c»wﬁn~>r¢\ﬂtn\ L,‘FQHEE

631 Howard Street, 4th Fleer R 55
san Francisce, California 94105 3‘510' I 200 PY  UMN13'87

Attention: Legal bDepartment
OFe. (8 onane d . TN
IRREVOCABLE GFFER TO DEDICATE PUBLIC ACCESS FASEMENT

AND
DECLARATION OF RESTRICTIONS
THIS IRREVOCABRLE OFFER TC DRUDICATE PUBLIZ ACCESS EASEMENT AND

tiod fman Tausl

DECLARATION OF RESTRICTIONS (hereinafter “offer®; ic made this _6th  gay

of __Aunus? , 1625 | by Walder 5 ilofdmn 6 Faliicia Hoffman, 2o-Trusives

d Philiip R ho‘,é Thustes fon Hofdman Taust
(here1ﬂartﬁr referred to as W rantor®;.

preperiy lecatsd o the County of 0agHge . State of

Cglifernia, and described in the attached Exhibit 4 (hereinxfier referyed

the *Praperty“}; and

hereinafier referred o as the *Pudlic Rescurces Code™): and

to as the “Commnission®) and reguires that any coastsi develppwent permit

forth In Chapter 3 of Division 20 of the Public Hesources (ode; snd

the Ceastal zone of __ Ohasge Lounty (hereinafter the

*Permit?); and o,
SI95PCH
Y. WHEREAS, a coasdal dovelopment permit (Permit Xo. Gip-t5edid-

1. HHEREAS, Grantor 15 the Tegal owner of a fers interest of certain rea:

II. WHEREAS, all of the Property i3 lofated within the cosastel zone as

gefined in Section 3003 of the California Public Resources Cooe Lwhich gods i

II. WHEREAS, the {alifornia CLoasta) Act of 1476, (hereinafler referrad fo

2s thz “Act®} crestes the Californis Coasta) Comnissinn, {hereinafier referved
approved by iliz Commission must be comsistent with ihe soticies of the Act sst

Iv. WHEREAS, surcuant 10 the Act, Brantor aprlied fo the California Cassts?

Commission for a permit to undertake development 2 defined in the Act within

€9 &s

Califorpia Codptal Commission
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ig}ubl%c ascess polictes of Sactiop 30210 through 30212 of the Californis Coastal

87020385

was granted on Juby 9 ., 1986 , by the Commission in

accordance with the provisicn of the Staff Recommendation and Findings,
attached hereto as Exhibit B and hereby incorporated by reference, sublect to
the following condition: Palox fo transmiltal of the pexmit, the fLandowmer
ahall execute and recoxd ¢ document, in a foam and confent accepiable fo the
Fxecutive Dinecton, {rrevocebly offerning 2o dedicate to a pubfic agency cox
private association approved by Zhe Executive DOitector, at easement fon fatenal
pubfin access and passive rechcational use along the shoreline, Thne decument
shali provide That the eofder of dedication shall not be used on consfaued Zo
affow anyone, pries Lo accepiance of Ihe offen, Zo infenfenc with any adghts
ef public access acquined fhacugh use which may exdst on the property. Such
easement shall be focated along the eniine width of the propenty from the

mean high Lide fine Zandward Zo e dripline of he approved deck... (Ekf/oAZI{)

¥1. WREREAS, ¢the subject property 15 & parcel located between the first
pubiic road and the shoreliine: and

¥il. WHEREAS, under the policies of Sections 30210 through 30212 of the
Catiforniz Coastal Act of 1978, public access to the shereline and aiong A

the ceast iz to be maximized, and in 317 new development projects Jecoted
hetween the first pubiic read and the shersline shall be provided; and

VIIi. WHEREAS, the Cemmission found that but for the imposition of the abeve
condition, the proposed development could not be found consistent with tha

Act of 1978 and the Lecal {ossta) Pregram as defined in Public Rescurces Code
Section 380102.6 and that therefuore in the absence of such a condition, a permit

couis npot have been granted;

ke

California Colstal Commission
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page 2-A

{a) Privacy Ruffern
THe ase 16 §eet seaward o0 the dnipline of the approved deck shall
be identified as a privacy buffen. The privacy buffer shall be

restricted to pass and nepass only, and shatlf be available only

. whea no-other day beach areas are available fon Latenel pubfic
aceeshd.

ea shatl be available for passive Aecreation.

ens and encumbrances which

(b} The Remaining ar

The decument thatl be accoaded frze o4 prion Li

the Executive Dingeton defeamines may agfect the interesi being conveyged.

The cdfer shatl nun with the 2and in favon cf the Feople of the State 04

catifornia, binding al? successcrs and assdgnees, and shall be inrevocalbe

forn a peiod of 21 yeaas, such perdod nunning §rom the date o§ reconding.

PRI stal Commission
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IX. WHEREAS, it is intended that this Offer is irrevocable and shal:

constitute enforceable restrictions within the meaning of Article XIII, Section
8 of the California Constituytion and that said Offer, when accepted, shall
thereby quaitify as an enforceable restriction under the provision of the
California Revenue 2nd Taxation Code, Section 402.1%;

NOW THEREFORE, in consideration of the granting of Permit
No.£;43fi;éiﬁw%o Grantor by the Commission, the owner(s) hereby offer(s) to

dedicate to the People of Califernia an easement in perpetuity for the purposes

of public access and passive recrealional use along the shoreline.

Tocated on the subject property WS KBOCR AN DRYK WA RXX  Detween the
dripline of the approved deck and the mean high tide [ine. Tnﬁ‘
area 10 feet seaward of the dripline of the deck shall be a prat
buffer, restricted to pass and repass only, and available only, K
no other dry beach areas ave available for public access., The

1.

remaining area shall be availlable for public passive recreatlon.-~?%

and as specifically set forth by attached Exhibit C herevy incorporated by

reference.

1. BENEFIT AND BURDEN. This Offer shall run with and burden the
Property and all obligations, terms, conditions, and restriciions hereby
imposed shall be deemed to be covenants and restrictions running with the land
and shail be effective limitations on the use of the Property from the daiz of
recordation of this document and shall hind the Grantor and 2ll successors and
assigns. This Offer shall benefit the State of faliforaia.

2. DECLARATION OF RESTRICTIONS. This offer of dedication shall not
be used or consirued to aliow anyone, prior to acceptance of the offer, te
interfere with any rights of public access acquired through use which may exist
on the Propertiy.

7
/7

#

R R RSEREREERs tal Commission
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87-020385

1 3. ADDITIONAL TERMS, CONDITIONS. AND LIMITATIONS. Prior to the

o {opening of the accessway, the Grantee, in consultation with the Grantor, may
3 record additienal reascnable terms, conditions, and limitations on the uce of
4 [the sublect property in order to acsure that this Offer for public access is

5 | effectuated.

& 4. CONSTRUCTION OF YALIRITY. 1If any provision of these restrictiocns
7 i 1s held to be invalid or for any reascn becomes unenforceable, no cther

8 Iprovision shall be thereby affected or impaired.

g ] 5. SUCCESSORS AND ASSIGNS. The terws, covenants, conditions,

1o iexceptions, obligations, and reservaticns contained in this Offer shail be
11 ibinding upon and inure te the benefit of the successors and assigns of both the
12 f&rentor and the Graniee, whether voluntary or involuntary.
13 6. JERK. This irrevocablie offer of dedication shall be binding for &
14 [period of 27 years starting from the date of recordation. Upon recordation of
15 jan acceptance of this 0ffer by the Grantee, this 0ffer and terms, conditions,
16 nand restrictions shall have the effect of a grant of access easement in gross
17 [land perpetuity that shzll run with the land and be binding on the parties,

18 ||heirs, assigns, and successors. The People of the State of Califerniz shail
19 taccept this offer through the lacal government in whose jurisdiction the

20 [isubject property 1ies, or through a public agency or a private association
21 llacceptable to the Executive Director of the Commission or its successor in
on llinterest.

23 |4/

24 1£7

o5 L4/

28 i//
27 |7/

COURT PAPER
BYATE OF CALIPOAHIA
S5TD. 113 (Acy. 873y s

owp

@egistal Commission
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Acceptance of the Offer is subject to a covenant which runs with the

1

2 [land, providing that any offerea to accept the easement may not abanden i1t but
3 FWSt instead offer the easement to other public agencies or private

4 fassociations acceptable to the Executive Director of the Commission for the
5' uration of the term of the original Offer to Dedicate.

¢ fExecuted on this _éUt day of _August 1985 ., at __Hisedon VIgio

7 . California. 7

8

S 1
10

11
12

13
14 Type or Print

15 |NOTE_TO HOTARY PUBiIC: If you are notarizing the signatures of persons signing
1e ijon behaif of a corporation, partnership, trust, etc., please use the correct

17 [notary acknowiedgment form as expilained n your Netary Pudlic Law Book,

13 iState of California. }

19 {iCounty of (nange )

zo [iGn this ___6th  day of _August . in the vear _1ogz

21 jbefore me _ Gui Go Bakea , & Notary Public, personaliy
toaaman Thust, Hoffman Tausi

appeared [lallen Ho,,ﬁmzm § Pataicdia Hoffman, Co Trustee and Phikip R ioffman, Thus

23 ipersenaily known to me {or proved to me on the basls of satisfaciory evidence)
24 §to be the person{s) whose name is subscribed to this instrument, and

os jacknowiedged that he/she/they executed it.

/1
NOTARY PUBLIC IN/AND FoR
o SAID STAT 2 _COUNTY At

f!\y

m FICIAL SF

coum? PAPZR

BTATH OF CALIFGRAMIA

&Tp 113 mgv AT 4 . P cs
: 87

oar
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This s to certify that the Cffer to Dedicate set forth above it

hereby acknowledged by thke undersigned officer on behalf of the California
Coastal Commission pursuant to the action of the Commission when it granted
Coastal Development Permit No. j'}{ (. m"‘f on Mf f/ /7% .

and the Caiifornia Coastal Commission consents to recordation thereof by 11s

duly authorized officer.

pated: 'ﬁ1 aﬁami 3‘7, [‘?3&

K meay

0/ ok B0,
Jime K. L@K&ﬁﬁwﬂ/
California Coastal <Commission

STATE OF @'ﬂ}m )

COUNTY OF _ Scan. FreamciecO )
‘ q ﬁ&__. before me

“personally appeared K . ”e

a2 dotary Public, _, personalily known to

me to be (or proved tc me on the basis of satisfactory evidence)

to be the person who executcd this instrument as the S W
TITLE

and authorized representative of the California Ceastal Commission and

acknowledged to me that the Califernia Coastal Commission executed it.

ok ot

NOTARY PUBLIC IN AND FGR
SALD STATE AMND COUNTY

§ stal Commission
A-5-DPT-22-0037

Exhibit 7
Page 7 of 16



g7-020385

EXHIBIT “A"

Lot 21 in Block 2 of Tract No. 889, as shown on a map thereof
racorded in Bock 27, Pages 17 to 21, inclusive, Miscellanscus
faps, Records of said Orange County.

EXCEPT any and all coal, cil, and cther minerals within or under-
lying said land and the rights relating to said substances, as
evcapted in the deed from Consolidated Pacific Investment Co.,
recorded December 6, 1945, in Book 1376, Page 175, Official Rzcords,
in the office of the County Recorder of said Orange County, such
exception, however, eing so mecdified by an instrument recorded
March 17, 1947, in Book 1482, Page 423, Oftficial Reccrds, in the
office of the County Recorder of said Orange County, that Consclidatad
Pacific Investment Co. shall not have the right to use any of the
surface of the land from which such exception was made by it in the
tract in which the property above described in situated.

Rekirgrndad stal Commission
A-5-DPT-22-0037
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PLEASE COMPLETE THIS INFORMATION

RECORDING REQUESTED BY o
AND WHEN RECORDED RETURN TO: Recorded in Oficial Records, County of Orange

Darlane Bloom, Interim Clerk-Recorder

Clerk of the Board of Supervisors R A ML 0 AN FEE
County of Orange 2820702%47272 14:12am 08/05/02

10 Civic Center Plaza 130 11 R
P.O. Box 687 0.00 0.00 0.00 DOC 0.00 0.00 0.00 0.00
Santa Ana, CA 92702-0687

Recording Fee Exempt
Per Govt. Code 27383 /{

THIS SPACE FOR RECORDER'S USE ONLY N
TITLE OF DOCUMENT: Resolution 1

Resolution No. 02-215 p

Resolution of the Board of Supervisors of

Orange County, California

Acceptance of 24 Lateral Beach Easements

Agenda Date: July 23, 2002
Itermn No.: 28
File No.: 2002-017
Parcel Number and addresses in the City of Laguna Beach:
Parcel BE74M-166: 31801 S. Coast Highway
Parcel BE74M-167: 32177 S. Coast Highway
Parcel BE74M-168: 32001 S. Coast Highway
Parcel BE74M-169: 24 S. La Senda Drive
Parcel BE74M-170: 31625 S. Coast Highway
Parcel BE74M-171: 32321 La Senda Drive
Parcel BE74M-172: 88 and 90 S. La Senda Drive
Parcel BE74M-173: 31021 S. Coast Highway
. Parcel BE74M-174: 32175 S. Coast Highway
10. Parcel BE74M-175: 31845 8. Coast Highway
11, Parcel BE74L-103: 112 S. La Senda Drive
12. Parcel BE74L-104: 108 S. La Senda Drive
13. Parcel BE74L-105: 11 La Senda Place
14, Parcel BE741L-106: 105 S. La Senda Drive
Continued on next page

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION
{Additional recording fas applies)

VoL R~

D:\CBeal_Jobs\2002-017 Beach 10D\2002-017 ME Res Title Page.doc

— - w

Pescription: Orange,CA Document-Year,DoclIl 2002,647272 Paga: 1 of Jm—m——-- -
OCzrdar: 9 Comment: California Coastal Commission
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Resolution No. 02-215 Continued

Parcel Number and addresses in the City of Dana Point:

. Parcel BET4Q-113:
. Parcel BE74Q-114:

53 Monarch Bay Drive
32875 Monarch Bay

. Parcel BE78F-305:
. Parcel BE78F-402;
Parcel BE78F-601:
. Parcel BE78F-604:
. Parcel BE78F-803:
. Parcel BE78F-804:
Parcel BE78F-805:

35135 Beach Road
35251 Beach Road
35525 Beach Road
35465 Beach Road
35671 Beach Road
35685 Beach Road
35655 Beach Road

1
2
3
4
5.
6
7
8
9
1

0. Parcel BE7SF-806: 35687 Beach Road

THIS PAGE ADDED TO PROVIDE ADEQUATE S8PACE FOR RECORDING INFORMATION
{Additional recording fee appiles)

D:\CBeal_Jobs\2002-017 Beach 10D\2002-017 ME Res Title Page.doc

bescription: Orange,Ca Document-Year.DocID 2002, 647272 P . .
Ordex: 9 Commant: ! Z2 Page: 2 of 7 -~

PSS I

California Coastal Commission
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g

RESOLUTION OF THE BOARD OF SUPERVISORS OF
ORANGE COUNTY, CALIFORNIA
July 23, 2002

WHEREAS, the State of California, acting through the California Coastal Commission,
required the owners of certain coastal properties to provide for latcral public access easements ag
a condition of their coastal development permits; and

WHEREAS, to fulfill the development conditions twenty-four praperty owners executed
Irrevocable Offers of Dedication (I0D) offering the California Coastal Commission public

N - TR Y LT I X

—
— O

access and passive recreational use casemeats, which are described in the documents recorded inf

the office of the Orange County Recorder listed on Exhibit “A” attached hereto; and
WHEREAS, the California Coastal Commission, the State of California and PFRD/HBP

staff have determined that is now appropriate for the County of Orange to accept, on behalf of

[ T,
th b W N

the State of California, the twenty-four easements for public access and passive recreational use
as offered in said recorded documents listed on Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby:

1. Find that the proposed project is Categorically Exempt (General Rule Class) from the

e el g
O s

provisions of CEQA.

o]
[

2. Find tha the proposed project will not have a significant unmitigated impact upon

[
ot

Coastal Sage Scrub habitat and, therefore, will not preclude the ability to prepare an effective

8

Subregional Natural Communities Conservation Planning (NCCP) Program. ‘
3. Find that pursuant to Section 711.4 (c)2)(A) of the California Fish and Game Code, this

08

project is exempt from the required fees, as it is categorically exempt frora CEQA,
"

177

Resolution No. 02-215
Acceptance of Twenty-four
Irrevocable Offers of Dedication.
CMD:azs

NONNN
L~ - 7

Description: Orange,ChA Document-Yaar,DocID 2002.647272 Paga: 3 of 7- - Calforma coastarcommission
Order: 9 Comment: PT-22-0037
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4. Buedonmeforegoingﬁndmgs,mcptﬂrbvmmfowmmfmmbﬁcAwessand
Passive Recreational usc as offered in those certain documents listed on Exhibit “A” and secorded in the
office of the County Rncorder of Orange County, California
5. Direct that a certified copy of this Resolution, attested by the Clerk under seal be

vt

fprwarded to PFRD, Right-of-Way Engineering for recordation.
"
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"
"
"
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The foregoing was passed and adopted by the following vote of the Orange County Board of
Supervisors, on July 23, 2002, to wit:

AYES: Supervisors: THOMAS W. WILSON, CHARLES V, SMITH, JAMES W. SILVA

CYNTHIA P. COAD
NOES: Supervisor(s):
EXCUSBD' Supervisoe(s): TODD SPITZER

STATE OF CALIFORNIA )
)
COUNTY OF ORANGE )

I, DARLENE J. BLOOM, Clerk of the Board of Orange County, California, hereby
certify that & copy of this document has been delivered to the Chair of the Board and that the
above and foregoing Resolution was duly and regularly adopted by the Orange County Board of
Supervisors .

IN WITNESS WHEREOF, I have hereto set my hand and seal.

Clark ofzhe Board
County of Orange, State of California

Resolution No:  02:215
Agenda Date: 07/2372002

Item No: 28
t
1 ceriify thas the forsgoiag is & thas wnd coeroct copy of the Resohatkon
sdopred bry the Bosrd of isors, Ovange Coumty, Sute of California
D, 1. BLOOM, of the Board of Supervisors
By:
Depity
Description: Orange,CA Document=-Year.DocID 2002,647272 Page: 5 of 7—-—=' = - = Califomia.LCoastal.Commission
Order: $ Comment: A-5-DPT-22-0037
. ‘ 01§00 %) 10 Exnibit7
_9 4 _¥808 ON_ WgBS 01 00T 71 "LI0 Exnibit 7
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Deseription: Orange,CA Document-Yeaxr.DocID 2002,647272 Page: 6 of 7

Ozxder: 9 Comment:

—L 4

Exhibit A

{OD Recorded in

Parcel Number Address Officizl Recards Recording Date

1. BE74M-166 31801 S. Coast Highway 14270/982 October 27, 1981
Laguna Beach, California

2. BE74M-167 32177 S. Coast Highway  82-102099 March 24, 1982
Laguna Beach, California

3. BE74M-168 32001 S. Coast Highway  12480/1516 December 5, 1977
Laguna Beach, California

4. BE74M-169 24 S. La Senda Drive 83-482230 November |, 1983
Laguna Beach, California

5. BE74M-170 31625 §. Coast Highway 84-095669 March 7, 1984
Laguna Beach, California

6. BE74M-171 32321 La Senda Drive 84436139 October 23, 1984 '
Laguna Beach, California

7. BE74M-172 88 & 90 S.La Senda Drive  §6-643973 December 26, 1986
Laguna Beach, California

8. BE74M-173 31021 S. Coast Highway  87-704469 December 22, 1987
Laguna Beach, California

9. BE74M-174 32175 8. Coast Highway ~ 14001/1085 " March 390, 1981
Laguna Beach, California

10. BETAM-175 31845 S. Coast Highway  82-294931 August 23, 1982
Laguna Beach, California

11. BE74L-103 112 8. La Senda Drive 82-339678 September 27, 1982
Laguna Beach, California :

12. BE74L-104 108 S. La Senda Drive 83-278427 June 29, 1983
Laguna Beach, California

13. BE74L-105 11 La Senda Place $4-137109 April 3, 1984
Laguna Beach, California

14. BE74L-106 105 S. La Senda Drive 84-384804 September 17, 1984
Laguna Beach, California
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Exhibit A

10D Recorded in

Parcel Number  Address Official Records _ _Recording Date

15. BE74Q-113 53 Monarch Bay Drive 85-377839 QOctober 2, 1985
Dana Point, California 86-196496* May 14, 1986

16. BE74Q-114 32875 Monarch Bay 85-163148 May 6, 1985
Dana Point, California

17. BE78F-305 35135 Beach Road 83-516593 November 8, 1983
Dana Point, California

18. BE78F-402 35251 Beach Road 83-217167 May 23, 1983
Dana Point, California

19. BE78F-601 35525 Beach Road 87-020385 January 13, 1987
Dana Point, California .

20. BE78F-604 35465 Beach Road 89-610072 November 13, 1989
Dana Point, Califomia 89-680479* December 15, 1989

21. BE78F-803 35671 Beach Road 85-236867 June 27, 1985
Dana Point, California

22. BE78F-804 35685 Beach Road 86-513725 October 29, 1986
Dana Point, California

23. BE78F-805 35655 Beach Road 85-165119 May 7, 1985
Dana Point, California

24. BE78F-806 35687 Beach Road 87-060587 February 3, 1987
Dana Point, California

*=Re-recorded Document

Page 2 of 2

Description: Orange,CA Document-Year.DocID 2002.647272 Page: 7 of 7

Ordexr: 9 Comment:

.8 d__808 ON

8 3OVL [08€# 0«<-

- ~Catifornte~€eastal Commission

A-5-DPT-22-0037
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Exhibit 8 — Capistrano Beach Easements Map

Capistrano Beach - Public Shoreline Access - Dana Point, Orange County

S

. Doheny
Dana Point State

Beach

Dana Point Harbor

Capistrano Beach

2 3

www.coastal.ca.gov/access/capistranobeachaccess.pdf

Image Source: NAIP 2007

A

Click on anumber below to go to the corresponding exhibit, or Page Down.

6

DSM, Updated September 2012

California Coastal Commission
A-5-DPT-22-0037
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Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #1 of 6

Note: In addltlon to.the,Public %cess Easement areas,under,the Callfornla Constltutlon

the publlc has the right to,use all ‘lands'seaward of.the ambulatory,mean hlgh tide, line.j

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure and no closer than 5 ft from structure
Public Access Easement extending from MHTL inland to structure,

——
- Public Access Easement extending from DHWL inland 25 ft,
with a 10 ft privacy buffer from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All 1t b dary locations are approxi For illustrative purposes
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate," as a result of tidal
influence. Accordingly, where this graphic indi that the d boundary
of a particular easement coincides with the MHTL, the location of that seaward

boundary will vary with the location of the MHTL. In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands

cAaLlFORNIA Produced by California Coastal Commission seaward of the ambulatory MHTL. This ambulatory quality also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL”) and, subsequently, to ts in which the
commission With special thanks to Sarah Wescott and Aastha Madaan seaward boundary coincides with the DHWL. Not To Scale
www.coastal.ca.gov/access/capistranobeachaccess.pdf DSM, Updated September 2012

California Coastal Commission
A-5-DPT-22-0037
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Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #2 of 6

Note In addlt on to the Public’ Acce_s_s‘Easement areas,; under,the California

X the pL publlc has tm ight to,use all lands_seaward of the ambulatory;mean

Public Access Easement extending from DHWL inland 25 ft, Public Access Easement extending from MHTL inland to structure

and no closer than 10 ft from structure
; ; ; Public Access Easement extending from DHWL inland 25 ft,
Public Access Easement extending from MHTL inland 25 ft, - and no closer than 5 ft from structure

and no closer than 5 ft from structure
P Public Access Easement extending from MHTL inland to structure,

Public Access Easement extending from MHTL inland 25 ft,
with a 10 ft privacy buffer from structure

and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All 1t b dary locations are approximate. For illustrative purposes x CapIStranO BeaCh
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate," as a result of tidal
influence. Accordingly, where this graphic indicates that the d boundary 1 2 3 4
of a particular easement coincides with the MHTL, the location of that seaward 5
boundary will vary with the location of the MHTL. In addition to the Public Access 6
¢ dEEER | o o o Easement areas, under California Law the public has the right to use all lands
Produced by California Coastal Commission seaward of the ambulatory MHTL. This ambulatory quality also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL") and, subsequently, to easements in which the
comMmission  With special thanks to Aastha Madaan and Sarah Wescott seaward boundary coincides with the DHWL. Not To Scale

www.coastal.ca.gov/access/capistranobeachaccess.pdf
DSM, Updated September 2012

California Coastal Commission
A-5-DPT-22-0037
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Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #3 of 6

e 35465

-

Public Access Easement extending from DHWL inland 25 ft, Public Access Easement extending from MHTL inland to structure
and no closer than 10 ft from structure
- Public Access Easement extending from DHWL inland 25 ft,

Public Access Easement extending from MHTL inland 25 ft, and no closer than 5 ft from structure

and no closer than 5 ft from structure
Public Access Easement extending from MHTL inland to structure,

Public Access Easement extending from MHTL inland 25 ft, - >
with a 10 ft privacy buffer from structure

and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All easement boundary locations are approximate. For illustrative purposes x Cap Istrano B eac h
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate,” as a result of tidal
influence. Accordingly, where this graphic indicates that the seaward boundary 1 2 3 4
of a particular easement coincides with the MHTL, the location of that seaward 5
boundary will vary with the location of the MHTL. In addition to the Public Access 6
catironnia  Produced by California Coastal Commission Easement areas, under California Law the public has the right to use all lands
N N o " seaward of the ambulatory MHTL. This ambulatory quallty also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL") and, subsequently, to ts in which the
commission Withspecial thanks to Aastha Madaan and Sarah Wescott seaward boundary coincides with the DHWL. Not To Scale

www.coastal.ca.gov/access/capistranobeachaccess.pdf
DSM, Updated September 2012

California Coastal Commission
A-5-DPT-22-0037

Exhibit 8

Page 4 of 7



Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #4 of 6

U,

bI|c Access Easementvareas -funder th&gallfornla Constltutlon‘

o M i i X e g e s oS B e A

e‘rlght touse all Iand?geaward of the’ ambulatory,mean hlgh tlde.llne

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure and no closer than 5 ft from structure
Public Access Easement extending from MHTL inland to structure,

]
- Public Access Easement extending from DHWL inland 25 ft,
with a 10 ft privacy buffer from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All easement boundary locations are approximate. For illustrative purposes % Cap Istrano BeaCh
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate," as a result of tidal
influence. Accordingly, where this graphic indicates that the seaward boundary 1 2 3 4
of a particular easement coincides with the MHTL, the location of that seaward 5
boundary will vary with the location of the MHTL. In addition to the Public Access 6
¢ n AR 1 L L Easement areas, under California Law the public has the right to use all lands
Produced by California Coastal Commission seaward of the ambulatory MHTL. This ambulatory quallty also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL”) and, subseq ts in which the
commission  Withspecial thanks to Aastha Madaan and Sarah Wescott seaward boundary coincides with the DHWL. Not To Scale
www.coastal.ca.gov/access/capistranobeachaccess.pdf o, Ui september 2012

California Coastal Commission
A-5-DPT-22-0037
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Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #5 of 6

356858 35687 35691 | Wi;

lic 7 Co stltutlon "*!gz— i
g g hM WW b
e rlght to use all Iands seaward of,the ambu atory mean h igh tide line:

Public Access Easement extending from DHWL inland 25 ft, Public Access Easement extending from MHTL inland to structure
and no closer than 10 ft from structure
- Public Access Easement extending from DHWL inland 25 ft,

Public Access Easement extending from MHTL inland 25 ft, and no closer than 5 ft from structure

and no closer than 5 ft from structure
Public Access Easement extending from MHTL inland to structure,

Public Access Easement extending from MHTL inland 25 ft, - >
with a 10 ft privacy buffer from structure

and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All 1t boundary locations are approxi For illustrative purposes x Cap Istrano B eac h
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate,” as a result of tidal
influence. Accordingly, where this graphic indicates that the seaward boundary 1 2 3 4
of a particular easement coincides with the MHTL, the location of that seaward 5
boundary will vary with the location of the MHTL. In addition to the Public Access 6
¢ n AR 1 § . o Easement areas, under California Law the public has the right to use all lands
Produced by California Coastal Commission seaward of the ambulatory MHTL. This ambulatory quality also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL”) and, subsequently, to \ts in which the
commission With special thanks to Aastha Madaan and Sarah Wescott seaward boundary coincides with the DHWL. Not To Scale
www.coastal.ca.gov/access/capistranobeachaccess.pdf 051, Undlated September 201

California Coastal Commission
A-5-DPT-22-0037
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Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #6 of 6

street]parking
available

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from DHWL inland 25 ft,

Public Access Easement extending from MHTL inland 25 ft, and no closer than 5 ft from structure

and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure,

Public Access Easement extending from MHTL inland 25 ft, - >
with a 10 ft privacy buffer from structure

and no closer than 10 ft from structure

Index Map
Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman Note: All it b dary locations are approxi For illustrative purposes % Caplstrano BeaCh
California Coastal Records Project, www.californiacoastline.org. only. Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard natural landscape that may vary in location, or "ambulate,” as a result of tidal
influence. Accordingly, where this graphic indicates that the d boundary 1 2 3 4
of a particular easement coincides with the MHTL, the location of that seaward 5
boundary will vary with the location of the MHTL. In addition to the Public Access 6
ca i | . L L Easement areas, under California Law the public has the right to use all lands
Produced by California Coastal Commission seaward of the ambulatory MHTL. This ambulatory quality also applies to the
COASTAL Technical Services Division - GIS Unit “Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
commission With special thanks to Aastha Madaan and Sarah Wescott seaward boundary coincides with the DHWL. Not To Scale
www.coastal.ca.gov/access/capistranobeachaccess.pdf b5, Undted september 2012

California Coastal Commission
A-5-DPT-22-0037
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