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RESOLUTION NO. 22-06-27-12 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

DANA POINT, CALIFORNIA, APPROVING COASTAL DEVELOPMENT 
PERMIT CDP20-0007, SITE DEVELOPMENT PERMIT SDP20-0010, AND 

ADMINISTRATIVE MODIFICATIONS OF STANDARDS AMS22-0001 TO 

CONSTRUCT A 4,132 SQUARE-FOOT SINGLE-FAMILY DWELLING, 

ROOF DECK, AND 528 SQUARE-FOOT ATTACHED TWO-CAR 
GARAGE AT 35525 BEACH ROAD 

The Planning Commission for the City of Dana Point does hereby resolve as follows: 

WHEREAS, David Gutierrez, project manager, (the "Representative") has filed an 
application on behalf of Ladan and Babak Fallahzadeh, ("Applicant'), the owners of real 
property commonly referred to as 35525 Beach Road (APN 691-161-05) (the "Property"); 
and 

WHEREAS, the Representative filed a verified application for a Coastal 
Development Permit and Site Development Permit to construct a new single-family 
dwelling and roof deck at the Property; and 

WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 
project is Categorically Exempt per Section 15303 ( Class 3 - New Construction or 
Conversion of Small Structures) in that the application proposes the construction of a 
single-family dwelling; and 

WHEREAS, the Planning Commission did, on the 27th day of June, 2022, hold a 
duly noticed public hearing as prescribed by law to consider said request; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Coastal Development Permit CDP20-0007, Site Development Permit 
SDP20-0010 and administrative Modifications of Standards AMS22-0001. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of 

-�
the City of Dana Point as follows: 

I I 

I 

A. That the above recitations are true and correct and incorporated
herein by this reference.

B. Based on the evidence presented at the public hearing, the Planning
Commission adopts the following findings and approves CDP20-
0007, SDP20-0010, and AMS22-0001 subject to the following
conditions of approval:

Exhibit 3 – Local CDP 20-0007 
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Findings: 

Coastal Development Permit CDP20-0007 

1. 

2. 

That the project is in conformity with the certified Local Coastal Program 
as defined in Chapter 9.75 of this Zoning Code. (Coastal Act/30333, 
30604(b ); 14 Cal. Code of Regulations/13096) in that, the project is 
consistent with the Dana Point General Plan because the proposal will 
comply with the Land Use Element's Residential 12 DU/AC Land Use 
Designation for the construction of one residential unit. The project is 
consistent with Goal 1 of the Public Safety Element, to reduce the risk 
from coastal erosion and Policy 1.19, which requires an assurance 
that public safety is provided for all new seaward construction within 
the Capistrano Bay Community Services District private community, 
which is achieved by elevating the structure above the BFE 
(accounting for sea level rise} and on caissons to avoid damage 
related to the high coastal hazard area and limit coastal erosion. The 
architectural design of the project complies with all development 
standards of the Dana Point General Plan and Zoning Code (the latter 
acting as the Local Coastal Program Implementation Plan for the 
property} and will further General Plan Urban Design Element Goal 
No. 2, which states that development should "preserve the individual 
positive character and identity of the City's communities" which is 
achieved by the modern shoreline design of the house that is 
compatible and complementary to the mix of architectural styles in 
the neighborhood. 

If located between the nearest public roadway and the sea or shoreline of 
any body of water, that the project is in conformity with the public access 
and public recreation policies of Chapter Three of the Coastal Act. 
(Coastal Act/303~3, 30604(c); 14 Cal. Code of Regulations/13096) in 
that, while the project is located between the nearest public roadway 
and the sea or shoreline, the property is located within a private 
community that does not contain public access ways or areas of 
recreation. The proposed development will not adversely affect, 
either individually or cumulatively, the ability of the public to reach 
and use the public tidelands and coastal resources. There are no 
current access burdens in the vicinity that could be alleviated by an 
access dedication requirement on this proposed development. 
Moreover, adequate public access to public tidelands or areas of 
recreation exists nearby at City, County, and State beaches and the 
project conforms to the public access and recreation policies of 
Chapter Three of the California Coastal Act. 

3. That the project conforms to Public Resources Code Section 21000 (the 
California Environmental Quality Act - CEQA) and following, that there are 
no feasible mitigation measures or feasible alternatives available which 
would substantially lessen any potentially significant adverse impact that 
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the activity may have on the environment. (Coastal Act/30333; 14 Cal. 
Code of Regulations/13096) in that, the project qualifies as 
Categorically Exempt from review under CEQA pursuant to Section 
15303 (Class 3- New Construction or Conversion of Small Structures) 
in that the application proposes the construction of one new single­
family dwelling within a developed area. 

4. That the proposed development will not encroach upon any existing physical 
access-way legally utilized by the public or any proposed public accessway 
identified in an adopted Local Coastal Program Land Use Plan, nor will it 
obstruct any existing public views to and along the coast from any public 
road or from a recreational area in that, no public access-ways or views 
exist on the subject property and so none would be adversely affected 
with the implementation of the proposed project. Public access to 
Trust lands (the beach and ocean) exists within close proximity at 
Poche Beach and Capistrano Beach Park and the existing access 
would be unaffected by the implementation of the proposed project. 
The subject property fronts (private) Beach Road, which borders a 
sound/privacy wall, with railroad tracks and Pacific Coast Highway 
beyond. The structure would not adversely impact any existing 
public views of or along the coast and as viewed from a public road 
or recreation area. 

5. That the project has been sited and designed to prevent adverse impacts 
to environmentally sensitive habitats and scenic resources located in 
adjacent parks and recreation areas, and will provide adequate buffer 
areas to protect such resources in that, the subject property lies 
adjacent to the Pacific Ocean, a noted sensitive habitat area, park 
and recreation area. However, the project is permitted by the Dana 
Point Zoning Code and Local Coastal Program, and has been 
reviewed and found by City staff to conform to all applicable 
development standards therein (including design criteria intended to 
minimize to the greatest extent feasible, potentially adverse impacts 
to shoreline processes), no buffer areas are required. 

6. That the project minimizes the alteration of natural landforms and will not 
result in undue risks from geologic and erosional forces and/or flood and 
fire hazards in that, the proposed dwelling will be elevated to a height 
not less than that recommended by a California registered engineer 
(and pursuant to Wave Analysis documentation dated February 28, 
2020, on file with the City). This elevation of foundation and structure 
negates the need for revetments, seawalls and/or general landform 
alteration via site grading, and serves to minimize risks from any 
potential geologic and/or erosional or flood forces. 

7. That the project is visually compatible with the character of surrounding 
areas, and, where feasible, will restore and enhance visual quality in 
visually degraded areas in that, the project constructs a new single-
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family dwelling within an established community of identical uses. 
The project is also constructed on caissons to elevate the habitable 
portion of the structure to address coastal wave action, sea level rise, 
and erosion which will enhance the visual quality of the site. The 
surrounding neighborhood is comprised of widely varying 
architectural styles and the proposed project's modern shoreline 
design is compatible with the neighborhood. The proposed structure 
conforms to all standards of development prescribed by its 
respective zoning district. This conforming project constitutes 
fulfillment of General Plan Land Use and Zoning Code intent for the 
site, and the enhancement of the property. 

8. That the project conforms with the General Plan, Zoning Code, applicable 
Specific Plan, Local Coastal Program, or any other applicable adopted 
plans and programs in that, the project was reviewed by Planning and 
Building/Safety Division staff as well as the Public 
Works/Engineering Department and found to conform with 
applicable requirements of the Dana Point Zoning Code (which 
serves as the implementing document for the General Plan and Local 
Coastal Program Implementation Plan for the subject property). 
There are no adopted specific plans that apply to the subject 
property. 

Site Development Permit 20-0010 

1. That the site design is in compliance with the development standards of 
the Dana Point Zoning Code (DPZC) in that, the new structure 
complies with all development standards of the Dana Point Zoning 
Code for the RBR-12 zone with the exception of the request for the 
AMS to allow the stairs to project beyond the structure stringline. 
The project also complies with the Floodplain Overlay District (FP-3) 
requirements in Section 9.31.060(f} in that the structure is elevated 
above the BFE (accounting for sea level rise) on caissons to protect 
against coastal flooding for the anticipated life of the structure (75 
years). The roof deck complies with the size and design regulations 
in Section 9.05.230 of the DPZC in that the roof deck is less than 300 
square feet, is architecturally integrated into the design of the 
structure, and complies with the maximum height permitted for the 
structure. 

2. That the site is suitable for the proposed use and development in that, the 
project maintains the single-family residential use for the site and the 
new single-family residence and roof deck complies with the 
development standards for the RBR-12 zoning district, with the 
exception of the three foot encroachment of the stairs beyond the 
structure stringline setback. The project complies with the design 
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requirements for buildings located in the FP-3 that are subject to wave 
action by designing the building with caissons to elevate the living 
area above the BFE (accounting for sea level rise). 

3. That the project is in compliance with all elements of the General Plan and 
all applicable provision of the Urban Design Guidelines in that, the 
proposed single-family residence with the roof deck is consistent with 
all elements of the Dana Point General Plan and will further Urban 
Design Element Goal No. 2, which states that development should 
"preserve the individual positive character and identity of the City's 
communities" which will be achieved with the modern shoreline 
design of the house that will be complementary to the neighborhood 
and the roof deck will be architecturally integraded into the design of 
the structure. The project is also in compliance with Policy 2.2 of the 
Public Safety Element that states "Regulate the construction of 
nonrecreational uses on coastal stretches with high predicted storm 
wave run-up to minimize risk of property damage" which is achieved 
with the site specific wave runup report completed by a Coastal 
Engineer to determine the Future BFE (accounting for sea level rise) to 
minimize the risk to the development of the property. The project is 
also constructed on caissons to elevate the habitable portion of the 
structure to avoid coastal wave action, sea level rise, and erosion for 
the life of the structure. 

4. That the site and structural design is appropriate for the site and function of 
the proposed use, without requiring a particular style or type of architecture, 
in that, the single-family residence with the roof deck is appropriate 
for the site as the structure would comply with the development 
standards of the RBRD-12 zoning district. The project design 
addresses the requirements of the Floodplain Overlay District to 
avoid hazards associated with the FP-3. The project includes a site 
specific wave runup report completed by a Coastal Engineer to 
determine the projected BFE (accounting for sea level rise) to minimize 
the risk to the development of the property. The project is also 
constructed on caissons to elevate the habitable portion of the 
structure to address coastal wave action, sea level rise, and erosion 
for the life of the structure. Additionally, the contemporary craftsman 
design of the house will be complementary to the neighborhood. 

Administrative Modification of Standards AMS22-0001 

1. That there are practical difficulties or unnecessary hardships created by 
strict application of the Zoning Code due to physical characteristics of the 
property in that, the competing standards for the deck height and the 
elevation of the habitable area create practical difficulties and 
unnecessary hardships by the strict application of the DPZC due to 
the site's physical characteristics and the requirement to account for 
sea level rise. Per Section 9.09.040(a)(2), stairs are not permitted to 
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extend beyond the structure stringline. This requirement forces the 
reduction of the habitable area of the lot to provide stairs from the 
habitable area to the deck. The site specific wave runup report 
established a Future BFE 21 foot NAVD88 (accounting for sea level 
rise) for the site, which sets the lowest elevation for the horizontal 
structural members of the habitable area for the house. Additionally, 
the maximum height of the rear deck is 30 inches above grade which 
creates a 4.3 foot grade change from the living area to the seaward 
deck. Several steps are required to access the deck, which creates a 
practical difficulty. To address the grade change between the two 
structures, the project is proposing a landing and stairs down to the 
deck along the east and west property lines to limit their projection 
beyond structure stringline. The projection beyond the structure 
stringline is three feet for a width of 26 feet. 

2. The administrative modification does not constitute a grant of special 
privileges which are not otherwise available to surrounding properties in 
similar conditions and will not be materially detrimental to the public 
welfare or to the property of other persons located in the vicinity in that, 
the request for stairs to project beyond the structure stringline 
setback is available to other properties in the RBR-12 zone as many 
of the new structures in this area will experience the same design 
and site challenges for the elevated BFE which must account for sea 
level rise. The competing standard is that the deck is limited to a 
height of 30 inches and the lowest horizontal structural element of 
the must be elevated at or above the BFE of 21 feet NAVD88. The 
three foot encroachment of the stairs beyond the structure stringline 
for a width of four feet which will not be materially detrimental to the 
public welfare or to the property of other persons located in the 
vicinity as the encroachment is for the lowest stair to the deck. 

3. The administrative modification places suitable conditions on the property 
to protect the public health, safety, and welfare and surrounding properties 
in that, the project will be constructed in compliance with the 
Building and Safety code to ensure the public health, safety, and 
welfare of the subject property and adjacent properties and their 
owners. 

4. For development within the coastal zone, that the administrative 
modification would not result in significant adverse impacts either 
individually or cumulatively to coastal access/recreation opportunities or 
coastal resources, and the development would be consistent with the 
policies of the Local Coastal Program certified land use plan in that, the 
the stairs encroach three feet for a width of twenty-six feet which will 
not result in significant adverse impacts either individually or 
cumulatively to coastal access/recreation opportunities or coastal 
resources as the stairs lead to the patio deck which is still landward 
of the developable envelope for the property. The encroachment of 

~ 
I 
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the stairs is consistent with the policies of the Local Coastal 
Program in that it will not impact any coastal resources and will 
comply with the land use and development standards for the RBR-12 
zoning district and the Floodplain Overlay District. 

Conditions: 

General: 

1. Approval of this application permits demolition of all existing site 
improvements and the construction of a new 4, 132 square-foot single-family 
dwelling and attached 528 square foot two car garage at 35525 Beach 
Road in accordance with the plans on file with the Community Development 
Department. Subsequent submittals for this project shall be in substantial 
compliance with the plans presented to the Planning Commission, and in 
compliance with the applicable provisions of the Dana Point General Plan, 
Local Coastal Program Implementation Plan and Zoning Code. 

2. This resolution shall be copied in its entirety, placed directly onto a 
separate plan sheet behind the cover sheet of any plans submitted to the 
City of Dana Point Building/Safety Division for plan check. 

3. Approval of this application is valid for a period of 24 months (two years) 
from the noted date of determination. If the development approved by this 
action is not established, or a building permit for the project is not issued 
within such period of time, the approval shall expire and shall thereafter be 
null and void. 

4. The application is approved as a plan for the location and design of the 
uses, structures, features, and materials shown on the approved plans. Any 
demolition beyond that described in the approved plans or any relocation, 
alteration, or addition to any use, structure, feature, or material, not 
specifically approved by this application, will nullify this approving action. If 
any changes are proposed regarding the location of, or alteration to the 
appearance or use of any structure, an amendment to this permit shall be 
submitted for approval by the Director of Community Development. If the 
Director determines that the proposed change complies with the provisions, 
spirit and intent of this approval action, and that the action would have been 
the same for the amendment as for the approved site plan, he/she may 
approve the amendment without requiring a new public hearing. 

5. Failure to abide by and faithfully comply with any and all conditions attached 
to the granting of this permit shall constitute grounds for revocation of said 
permit. 

6. The Applicant or any successor-in-interest shall defend, indemnify, and 
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hold harmless the City of Dana Point ("CITY"), its agents, officers, or 
employees from any claim, action, or proceeding against the CITY, its 
agents, officers, or employees to attack, set aside, void, or annul an 
approval or any other action of the CITY, its advisory agencies, appeal 
boards, or legislative body concerning the project. Applicant's duty to 
defend, indemnify, and hold harmless the City shall include paying the 
CITY's attorney fees, costs and expenses incurred concerning the claim, 
action, or proceeding. 

The Applicant or any successor-in-interest shall further protect, defend, 
indemnify and hold harmless the City, its officers, employees, and agents 
from any and all claims, actions, or proceedings against the City, its offers, 
employees, or agents arising out of or resulting from the negligence of the 
Applicant or the Applicant's agents, employees, or contractors. Applicant's 
duty to defend, indemnify, and hold harmless the City shall include paying 
the CITY's attorney fees, costs and expenses incurred concerning the 
claim, action, or proceeding. The Applicant shall also reimburse the City 
for City Attorney fees and costs associated with the review of the 
proposed project and any other related documentation. 

The Applicant, and their successors-in-interest, shall be fully responsible for 
knowing and complying with all conditions of approval, including making 
known the conditions to City staff for future governmental permits or actions 
on the project site. 

7. The project shall meet all water quality requirements. 

8. The Applicant, or Applicant's agent(s), shall be responsible for coordination 
with water district, sewer district, SDG&E, AT&T California and Cox 
Communication Services for the provision of water, sewer, electric, cable 
television and telephone and services. 

9. The applicant shall exercise special care during the construction phase of 
this project to prevent any off-site siltation. The applicant shall provide 
erosion and sediment control measures. The erosion control measures shall 
be shown and specified on a plan and shall be constructed prior to the start 
of any operations. The applicant shall maintain the erosion control devices 
until the final approval of all project permits. 

10. Please note that no concentrated storm water may be outlet to the beach 
or Pacific Ocean, as it is an Environmentally Sensitive Area. All 
concentrated drainage shall be directed toward Beach Road. Open roof 
gutter downspouts discharging to a splash block are not acceptable on 
Beach Road; the downspouts must discharge to an approved outlet such 
as an infiltration system ( an infiltration system with an overflow to Beach 
Road is a typical drainage outlet system on Beach Road). Pervious 
surfaces are allowed to drain uncollected and infiltrate directly into the 
existing site. 
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11. The applicant, property owner or successor in interest shall fill out a Waste 
Management Plan form to be reviewed by the City's C&D official per the 
Dana Point Municipal Code. A deposit will be required upon approval of the 
Waste Management Plan to ensure compliance. The deposit will be return 
upon proof of recycling compliance. The Waste Management Plan shall 
indicate the estimated quantities of material to be recycled and the locations 
where the material is to be taken for recycling. Said plan shall be reviewed 
and approved by the City's C&D Compliance Official prior to issuance of any 
permits. 

12. Prior to the issuance of any permit, the property owner shall execute and 
record a deed restriction to include the following restrictions, which cannot 
be removed or changed without prior City amendment to this Coastal 
Development Permit. The deed restriction shall be recorded, free of prior 
liens, to bind the property owner( s) and any successors-in-interest or 
otherwise recorded to the satisfaction of the City Attorney and Community 
Development Department. 

a. The property owner(s) agrees on behalf of themselves and all 
other successors and assigns, that no shoreline protective device 
which would substantially alter natural land form along bluffs and 
cliffs, cause beach erosion or adversely impact the local shoreline 
sand supply shall ever be constructed to protect the development 
approved pursuant to the permits issued hereunder including, but 
not limited to, the dwelling, foundation, decks and any other future 
improvements in the event the development is threatened with 
damage or destruction from waves, erosion, storm conditions or 
other oceanographic hazards in the future. 

b. The property owner(s) shall be responsible for the removal of any 
and all pre-existing ocean protective devices directly fronting the 
subject property at the time they are determined to no longer be 
required to protect surrounding properties. The property owner 
shall assume all costs and responsibilities associated with the 
removal. 

c. The property owner(s) agrees, on behalf of themselves and all 
other successors and assigns, that the landowner shall remove 
the development authorized by this permit, including the dwelling, 
foundation and decks, in any situation where a government 
agency with appropriate jurisdiction determines that the structures 
approved by this permit have been damaged to the point where 
future occupancy can no longer be permitted and repair cannot be 
accomplished without contributing significantly to erosion, 
geologic instability or having a significant adverse impact on local 
shoreline sand supply. 
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d. The property owner(s) understands that the project site is subject to 
coastal wave action and that the owner(s) assumes the liability from 
these hazards. 

e. The property owner(s) unconditionally waive any claim of liability on 
the part of the City or any other public agency from any damage 
from such (coastal wave action) hazards. 

f. The property owner(s) assume al/ liability for damages incurred as 
a result of any required off-site grading. 

13. The project shall meet all water quality requirements including Low Impact 
Development (LID) implementation. 

Prior to Issuance of a Building Permit: 

14. The project Coastal Engineer's recommendations, contained in coastal 
engineering reports and addendums submitted to the City shall be 
incorporated into and referenced on submitted project plans. The Project 
Coastal Engineer shall review, sign, and wet-stamp the final building plans 
and, provide a completed Floodplain Certification form to the City. 

15. Building plan check submittal shall include two (2) sets of the following 
construction documents: building plans (4 sets), energy calculations, 
structural calculations, soils/geology report, and drainage plan. 

16. All documents prepared by a professional shall be wet-stamped and signed. 

17. The Project Coastal Engineer's recommendations, contained in the coastal 
engineering reports and addendums, shall be incorporated into and 
referenced on the project plans. The Project Coastal Engineer shall review, 
sign, and wet-stamp the final building plans and provide a completed 
"Floodplain Certification" form to the City. 

18. The Applicant, or Applicant's agent(s), shall cause the preparation and 
submittal of three (3) separate sets of building plans directly to the Orange 
County Fire Authority for review and approval. A fire sprinkler system or 
waiver is required from the Fire Chief. 

19. The Applicant, or Applicant's Agent(s), shall submit payment for all 
supplemental fees, including school, park, water, sewer and other impact­
related fees. 

20. The Applicant, or Applicant's Agent( s ), shall submit a geotechnical report in 
compliance with all the City of Dana Point standards for review and 
approval. 

21. The Applicant, or Applicant's Agent(s), shall submit a drainage plan in 
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accordance with all City of Dana Point standards for review and approval. 
The drainage plan shall be reviewed on a time and materials basis. All 
grading and drainage shall be in compliance with the City of Dana Point 
Standards. All drainage shall be directed to Beach Road, in accordance 
with City of Dana Point Codes and Requirements. 

22. The applicant shall submit a separate plan (if applicable) for any and all 
proposed site walls. All walls shall be designed in conformance with the 
wave run-up study, FEMA and ASCE guidelines, and all applicable flood 
plain standards. 

23. The applicant shall submit a separate survey showing the listed easements 
in the title report for Pole Lines. Any conflict or additional permission for 
improvements within the easement area shall be addressed by the 
applicant. 

24. The applicant shall illustrate and identify by description and instrument 
number the location of all existing easements on the site, grading, and 
landscaping plans. Any proposed construction within an easement shall be 
reviewed and approved by said easement holder to the satisfaction of the 
Public Works and Community Development Departments. 

25. The City of Dana Point shall review the proposed flood prevention 
alternative prior to issuance of a building permit. Additional flood prevention 
measures, including additional flood analysis, break away panels and/or 
architectural revisions, may be required. 

26. The Applicant, or Applicant's Agent( s ), shall submit a final Landscape and 
Irrigation Plan for review and approval by both the Public Works/Engineering 
Department and the Planning Division. The plan shall include all proposed 
and existing plant materials (location, type, size, and quantity), an irrigation 
plan (if irrigation is proposed), site plan and a copy of the entitlement 
conditions of approval. The plan shall be in substantial compliance with 
applicable provisions of the Zoning Code, the preliminary plans approved by 
the Planning Commission and further, recognize the principles of drought 
tolerant landscaping. Any trees and shrubs proposed within the rear yard 
beyond the structural string-line shall be a maximum of 42-inches in height. 

Prior to Issuance of a Certificate of Use and Occupancy: 

27. The final approved building plan, site plan, structural calculations and 
drainage plan shall conform to all applicable provisions of the Dana Point 
Municipal Code regarding flood damage prevention information and 
certifications previously submitted with the Coastal Development Permit. 

28. Prior to commencement of framing, the Applicant, or Applicant's Agent(s), 
shall submit a foundation certification, by survey, that the structure will be 
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constructed in compliance with the dimensions shown on plans approved by 
the Planning Commission, including finish floor elevations and setbacks to 
property lines included as part of CDP20-0007, SDP22-0010, and AMS22-
0001. The City's standard "Setback Certification" form shall be obtained ~ 
from the Project Planner at time of building permit issuance, completed by a 
licensed civil engineer/surveyor and be delivered to the Building/Safety and 
Planning Divisions for review and approval. Certification shall verify that 
the location of the structure is in compliance with the structure and patio 
string-lines as indicated on the approved plans and the elevation of the 
grade beams are in compliance with the requirements of the approved 
Coastal Hazard & Wave Run-Up Study. 

29. Prior to release of the roof sheathing inspection, the applicant shall certify 
by a survey or other appropriate method that the height of the structure is in 
compliance with plans approved by the Planning Commission and the 
structure heights included as part of CDP20-0007, SDP20-0010, and 
AMS22-0001. The City's standard "Height Certification" form shall be 
obtained from the Project Planner at time of building permit issuance, 
completed by a licensed surveyor and be delivered to the Building/Safety 
and Planning Divisions for review and approval before release of final roof 
sheathing is granted. 

30. A Final Geotechnical Report shall be prepared by the project geotechnical 
consultant in accordance with the City of Dana Point Grading Manual. 

31. A written approval by the Geotechnical Engineer of Record approving any 
precise grading associated with surface drainage and site improvements 
as being in conformance with the approved drainage plan from a 
geotechnical standpoint. 

32. A written approval by the Civil Engineer of Record approving the precise 
grading and site drainage as being in conformance with the approved 
drainage plan and which specifically approves construction of line and 
grade for all engineered drainage devices and site walls as applicable. 

33. All landscaping and/or structural best management practices (BMPs) shall 
be constructed and installed in conformance with approved plans and 
specifications. 

34. A FEMA Elevation Certificate shall be filed for the development in the 
floodplain. The Elevation Certificate shall be prepared in accordance with 
all City of Dana Point requirements and all applicable FEMA guidelines. 

35. Public Works final approval will be required for all permits. 

36. All structural best management practices (BMPs) shall be constructed and 
installed in conformance with approved plans and specifications. 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 3 
Page 12 of 21 



PLANNING COMMISSION RESOLUTION NO. 22-06-27-12 
CDP20-0007, SDP20-0010, AND AMS22-0001 
PAGE13 

37. The Applicant, or Applicant's agent(s), shall cause the scheduling of a final 
onsite inspection with the Community Development Department that shall 
include a review of landscaping, finish architecture/materials and 
compliance with any outstanding project conditions of approval. All 
landscaping within the front-yard of the subject property shall be installed 
(per plan) prior to final inspection by the Planning Division. 

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission 
of the City of Dana Point, California, held on this 2?1h day of June, 2022 by the following 
vote, to wit: 

AYES: Gabbard, Dhingra, Dohner, Opel, Nelson 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

Bre~tla Wisnes~i Director 
CQJ(lmunity DeJ~ opment Department 

John Gabbard, Chair 
Planning Commission 
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 CITY OF DANA POINT 
PLANNING COMMISSION  

AGENDA REPORT 
 

 
DATE: JUNE 27, 2022   
 
TO: DANA POINT PLANNING COMMISSION 
 
FROM: COMMUNITY DEVELOPMENT DEPARTMENT 
 BRENDA WISNESKI, DIRECTOR OF COMMUNITY DEVELOPMENT 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: COASTAL DEVELOPMENT PERMIT CDP20-0007, SITE 

DEVELOPMENT PERMIT SDP20-0010, AND ADMINISTRATIVE 
MODIFICATIONS OF STANDARDS AMS22-0001 TO CONSTRUCT A 

4,132 SQUARE-FOOT SINGLE-FAMILY RESIDENCE, ROOF DECK, 
AND ATTACHED TWO-CAR GARAGE AT 35525 BEACH ROAD 

 

 
RECOMMENDATION:  That the Planning Commission adopt the attached resolution 

approving Coastal Development Permit CDP20-0007, Site 
Development Permit SDP20-0007, and Administrative 
Modifications of Standards AMS22-0001. 

 
APPLICANT:   Ladan and Babak Fallahzadeh 
 
REPRESENTATIVE: David Gutierrez, Project Manager 
 
REQUEST:   Approval of a Coastal Development Permit, Site Development 

Permit, and Administrative Modification of Standards to 
construct a new single-family dwelling, roof deck, and 
attached two-car garage with stairs that project beyond the 
structure stringline located within the City’s Floodplain Overlay 
District, Coastal Overlay District, and the Appeals Jurisdiction 
of the California Coastal Commission.  

  
LOCATION:   35525 Beach Road (APN: 691-161-05)      
  
NOTICE:   Notices of the Public Hearing were mailed to property owners 

within a 500-foot radius and occupants within a 100-foot 
radius on June 13, 2022, published within a newspaper of 
general circulation on June 13, 2022, and posted on June 13, 
2022, at Dana Point City Hall, the Dana Point and Capistrano 
Beach Branch Post Offices, as well as the Dana Point Library. 

 
ENVIRONMENTAL:  Pursuant to the California Environmental Quality Act (CEQA), 

the project is found to be Categorically Exempt per Section 
15303(a) (Class 3 – New Construction) in that the project 
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involves the construction of one single-family dwelling in a 
residential zone.  

 
ISSUES: 
 

•  Project consistency with the Dana Point General Plan, Dana Point Zoning Code 
(DPZC) and Local Coastal Program (LCP); 

 
•  Project compliance with the City’s Floodplain Regulations; 
 
•  Project compatibility with and enhancement of the site and surrounding 

neighborhood; and 
 
•  Project satisfaction of all findings required pursuant to the DPZC and LCP for 

approval of a Coastal Development Permit (CDP), Site Development Permit (SDP) 
and Administrative Modifications of Standards (AMS).   

 
 
BACKGROUND:  The subject site is a 4,809 square-foot oceanfront vacant lot located 
within the Capistrano Beach Community Services District, a built-out neighborhood of 
single-family and duplex structures. The lot is relatively small, approximately 34 feet in 
width and 152 feet in depth. The District is developed with existing residential development 
located to the southeast and northwest, with the Pacific Ocean located to the south, 
railroad tracks and Pacific Coast Highway to the north (Supporting Document 2). 
 
The property is located within the “Residential Beach Road 12” (RBR 12) zone, the City’s 
Floodplain Overlay District (FP-3), Coastal Overlay District (the California Coastal Zone), 
and the Appeals Jurisdiction of the California Coastal Commission. The Floodplain 
Overlay designation identifies the property as being subject to potential inundation by 
wave action and requires specific structural design and location requirements. 
 
DISCUSSION:  The project includes the construction of a 4,132 square-foot, two-story 
single-family residence and a 528 square-foot attached two-car garage. Two levels of 
living area include five bedrooms, six bathrooms, and an open concept living, dining, 
and kitchen area. Exterior improvements include a low-level deck, second-floor balcony, 
and a roof deck on the seaward side of the house. 
 
The maximum allowable development standards for this property are set forth in the 
City’s Zoning Code Chapter 9.09 (Residential Development Standards) for the RBR 12 
zone. Table 1 summarizes applicable RBR 12 zoning designation development 
standards and the project’s conformance with those requirements: 
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Table 1:  Compliance with RBR 12 Development Standards 
 

Development 
Standard 

Requirement Proposed Compliant 
with Standard 

Front Setback  20 feet minimum 
(15 feet minimum  

upper level) 

20 feet 
15 feet 

Yes 

Side Setbacks 3’-6” minimum 3’-6” Yes 

Structure Stringline  116’ west 
116’ east 

116’ west 
116’ east* 

Yes 
Yes 

Patio Stringline 137’ west 
139’ east 

137’ 
137’ 

Yes 
Yes 

Rear Deck height 
(above grade) 

30 inches 30 inches Yes 

Height 28 feet maximum from 18” 
above the BFE/FP-3**  

(21’ NAVD88)  

 
28 feet 

 
Yes 

Landscape 
Coverage 

10% minimum 10% Yes 

Parking Required 2 covered parking spaces 
minimum for five 

bedrooms 

2 covered parking 
spaces  

Yes 

*The building complies with the structure stringline; however, an AMS is requested to allow the stairs to 

project three feet beyond the structure stringline. 

** The building height is measured from 18 inches above the designated “base flood elevation” (BFE) of 

21 feet NAVD88 (vertical datum measurement) to the highest point on the structure’s roof per Section 

9.05.110(a) of the Dana Point Zoning Code.   

 
The property is subject to special development standards identified in DPZC Section 
9.09.040 for development in the RBR 12 zoning district. The project complies with the 
development standards for maximum projections into the required setbacks, such as 
walls, balconies, and decks, with the exception of the stairs on the seaward side of the 
structure that lead to the ocean front deck. The applicant is requesting an AMS to allow 
the stairs from the habitable first floor to the rear deck to encroach three feet beyond the 
structure stringline which is discussed in the AMS section of the report. The rear 
concrete deck is 30 inches above grade and designed on caissons to comply with the 
provisions of the Floodplain Overlay District (Section 9.31.060(f)(8)).  
 
The proposed structure’s architectural style is a modern farmhouse design with a 
standing seam metal roofing, stone veneer, and stucco siding (Supporting Document 3). 
The structure would be compatible with the mix of architectural styles within the District. 
 
Coastal Development Permit CDP20-0007 
 
Pursuant to Section 9.69.040 of the Dana Point Zoning Code, the construction of a new 
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single-family residence on land located in the City’s Coastal Overlay District and the 
Appeals Jurisdiction of the California Coastal Commission requires approval of a 
Coastal Development Permit (CDP). The project is in compliance with the regulations 
for development in the Coastal Overlay in that the project is not impacting coastal 
access, recreation, or environmentally sensitive habitat areas (ESHA), and it complies 
with the regulations in the City’s LCP. 
 
Section 9.69.070 of the DPZC stipulates seven (7) findings to approve a Coastal 
Development Permit, requiring that the project: 
 

1. Be in conformity with the certified Local Coastal Program as defined in Chapter 
9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 CA Code of 

Regulations/13096). 
 

2. If located between the nearest public roadway and the sea or shoreline of any 

body of water, be in conformity with the public access and public recreation 
policies of Chapter Three of the Coastal Act. (Coastal Act/30333, 30604(c); 14 
CA Code of Regulations/13096). 

 
3. Conform with Public Resources Code Section 21000 and following, and there are 

no feasible mitigation measures or feasible alternatives available which would 

substantially lessen any significant adverse impact that the activity may have on 
the environment. (Coastal Act/30333; 14 CA Code of Regulations/13096). 

 
4. Be sited and designed to prevent adverse impacts to environmentally sensitive 

habitats and scenic resources located in adjacent parks and recreation areas, 

and will provide adequate buffer areas to protect such resources. 
 

5. Minimize the alterations of natural landforms and not result in undue risks from 
geologic and erosional forces and/or flood and fire hazards. 
 

6. Be visually compatible with the character of surrounding areas, and, where 
feasible, will restore and enhance visual quality in visually degraded areas. 
 

7. Conform to the General Plan, Zoning Code, applicable Specific Plan, Local 

Coastal Program, or any other applicable adopted plans and programs. 

 
The recommended findings for approval of the CDP are outlined in the draft Resolution 
No. 22-06-27-XX, attached as Action Document 1. 
 
Section 9.69.070 of the DPZC stipulates that findings to require or exempt a project 
from dedicating one of five types of coastal public access (lateral, bluff top, vertical, trail, 
or recreational). As applied to the subject property, only a lateral access dedication 
would be applicable. However, pursuant to Section 9.27.030, the project qualifies for an 
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exception from the requirement to dedicate, as public access to the coast exists in close 
proximity to the north at Capistrano Beach Park and to the south at Poche Beach as 
determined by the City Council in Resolution 01-07-10-03 (Supporting Document 3).   
 
Site Development Permit SDP20-0010 
 
Pursuant to Chapter 9.31 of the DPZC, development proposed in the City’s Floodplain 
Overlay District requires approval of a Site Development Permit (SDP). The subject 
property is located within the FP-3 District, which is applied to coastal areas subject to 
wave action and determined to be a coastal high hazard area. The project is also 
proposing a roof deck which requires a Minor Site Development Permit, per Section 
9.05.230 of the DPZC. 
 
For construction within coastal high hazard areas, a site-specific wave run-up study was 
developed to establish a future Base Flood Elevation (BFE), which factors in the projected 
sea level rise for the life of the structure (75 years). The report establishes a minimum 
elevation (future BFE) at which the lowest horizontal structural members must be 
elevated to prevent damage from wave action. The study was prepared by a California 
licensed Coastal Engineer that determined a future BFE of 21 feet NAVD88, which was 
confirmed by the City’s third-party Coastal Engineering consultant, Moffatt and Nichol. 
 
The project complies with the Floodplain Overlay District standards for all new 
construction within coastal high hazard areas, pursuant to DPZC Section 9.31.060(f). 
The dwelling is designed on caissons with the lowest horizontal structural member 
(structure slab) is elevated above the future BFE, such that habitable portions of the 
building should not absorb force or wave action during storm events. Construction of the 
horizontal structural elements above the BFE allows ocean water to flow under the 
dwelling without contributing to additional erosion of the beach. The non-habitable garage 
is located below the BFE to facilitate access from adjacent Beach Road and includes 
breakaway paneling to allow water to flow through the garage to the street in the event of 
wave inundation.     
 
The proposed roof deck is located on the seaward side of the house and requires 
compliance with Section 9.05.230 of the DPZC to ensure it is compatible with the 
neighborhood and complies with the maximum size requirements. The proposed roof 
deck complies with the size limit in that it is 281 square feet and only 12 percent of the 
roof area (2,247 square feet). The location of the roof deck on the seaward side of the 
structure is not visible from the public right-of-way. The roof deck is architecturally 
integrated into the design of the structure with 6/12 roof pitches on either side to conceal 
the structure while still complying with the 28 foot maximum height. The access stairs to 
the roof deck are incorporated into the roof design with a covered copula. The placement 
and design of the roof deck and access comply with all of the necessary provisions of 
Section 9.05.230 of the DPZC. 
 

Section 9.71.050 of the DPZC stipulates four findings for approval of an SDP, requiring: 
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1. Compliance of the site design with development standards of this Code. 

 
2. Suitability of the site for the proposed use and development. 

 

3. Compliance with all elements of the General Plan and all applicable provisions of 
the Urban Design Guidelines. 
 

4. Site and structural design which are appropriate for the site and function of the 
proposed use, without requiring a particular style or type of architecture. 

 

The recommended findings for approval of the SDP are outlined in the draft Resolution 
No. 22-06-27-XX, attached to this report as Action Document 1. 
 
Administrative Modification of Standard AMS22-0001 
 
Per Section 9.61.090 of the DPZC, Administrative Modifications of Standards (AMS) 
can be applied to the setback to permit development on the property, which is 
constrained due to lot size, shape, location, access restrictions, physical or other 
constraints. The deviations must be truly minor and have no potential impact to the 
health, safety, or general welfare of adjacent persons or properties will occur.  
 
The development standards for the deck height and the elevation of the habitable area 
are competing standards that create practical difficulties and unnecessary hardships by 
the strict application of the DPZC. The site's physical characteristics and the 
requirement to elevate the structure’s habitable area above the future BFE make it 
difficult to design the project with a seaward deck that is limited to 30 inches above 
grade. Per Section 9.09.040(a)(2), stairs are not permitted to extend beyond the 
structure stringline. This limiting standing would force the reduction of habitable area to 
provide stairs from the habitable area to the deck unless an AMS is obtained. The site-
specific wave runup report established a BFE 21 foot NAVD88 (accounting for sea level 
rise) for the site, which sets the lowest elevation for the horizontal structural members of 
the house (habitable area). Additionally, the maximum height of the rear deck is 30 
inches above grade, resulting in a 4.3 foot grade change from the living area to the 
seaward deck. Several steps are required to access the deck, which creates a practical 
difficulty. To address the grade change between the two structures, the applicant is 
requesting a landing and stairs to project three feet for a width of 26 feet. The proposed 
minor deviation from the development standards is for a constrained property and has 
no potential impact to adjacent properties. 
 
Section 9.61.090 of the DPZC stipulates a minimum of four (4) findings to approve an 
Administrative Modification of Standards: 
 

1. That there are practical difficulties or unnecessary hardships created by strict 
application of the Zoning Code due to physical characteristics of the property. 
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2. The administrative modification does not constitute a grant of special privileges 

which are not otherwise available to surrounding properties in similar conditions 
and will not be materially detrimental to the public welfare or to the property of 
other persons located in the vicinity. 

 
3. The administrative modification places suitable conditions on the property to 

protect the public health, safety, and welfare and surrounding properties. 

 
4. For development within the coastal zone, that the administrative modification 

would not result in significant adverse impacts either individually or cumulatively 
to coastal access/recreation opportunities or coastal resources, and the 

development would be consistent with the policies of the Local Coastal Program 
certified land use plan. 

 

The recommended findings for approval of the AMS are outlined in the draft Resolution 
No. 22-06-27-XX, attached to this report as Action Document 1. 
 
CORRESPONDENCE:  To date, no correspondence has been received regarding this 
project.   
 
CONCLUSION: Staff finds that the proposed project is consistent with the policies and 
provisions of the City of Dana Point General Plan, Dana Point Zoning Code, and Local 
Coastal Program. As the project has been found to comply with all standards of 
development, staff recommends the Planning Commission adopt the attached draft 
Resolution, approving Coastal Development Permit 20-0007, Site Development Permit 
20-0010, and Administrative Modifications of Standards 22-0001 subject to the findings 
and conditions of approval contained therein.  
 
 
 
 
 
                                                       
John Ciampa, Senior Planner Brenda Wisneski, Director 
 Community Development Department 
 
ATTACHMENTS: 
 
Action Documents: 
 
1. Draft Planning Commission Resolution No. 22-06-27-XX 
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PLANNING COMMISSION AGENDA REPORT   

CDP 20-0007, SDP 20-0010 AND AMS 22-0001 

JUNE 27, 2022 

PAGE 8 

 

 

 
Supporting Documents: 

 
2. Vicinity Map 
3. City Council Public Access Resolution 01-07-10-03 
4. Color and Material Sample 
5. Site Photos 
6. Architectural Plans  
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Name: _____________________________________________________

Mailing address: _____________________________________________________

Phone number: _____________________________________________________

Email address: _____________________________________________________

How did you participate in the local CDP application and decision-making process?

Did not participate Submitted comment Testified at hearing Other 

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not 
participate because you were not properly noticed).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify 
why you should be allowed to appeal (e.g., if the local government did not follow proper 
CDP notice and hearing procedures, or it charges a fee for local appellate CDP 
processes).

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

1 If there are multiple appellants, each appellant must provide their own contact and participation 
information. Please attach additional sheets as necessary.

Vice Chair Caryl Hart and Commissioner Linda Escalante
301 E. Ocean Blvd., Suite 300, Long Beach, CA 90802
(562) 590-5071
SouthCoast@coastal.ca.gov

N/A

N/A

N/A
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Local government name: __________________________________

Local government approval body: __________________________________

Local government CDP application number: __________________________________

Local government CDP decision:      CDP approval             CDP denial3

Date of local government CDP decision: __________________________________

Please identify the location and description of the development that was approved or 
denied by the local government.

Describe: ____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a 
description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee. 
Please see the appeal information sheet for more information.

City of Dana Point
City of Dana Point
CDP 20-0007

July 12, 2022

Construction of a new 4,132 sq. ft., 2-story single-family residence and a 

528 sq. ft. attached two-car garage supported by a caisson foundation on a

vacant 4,809 sq. ft. beach front lot. The City also approved encroachments

for a 18 ft. wide second-story balcony extending 8 ft. beyond the structure

stringline over the lower deck and a 3.5 ft. wide set of stairs extending 3 ft.

beyond the patio stringline from the lower deck, as well as an adminsitrative

modification of standards to allow a 26 ft. wide section of stairs and landing

to encroach 3 ft. seaward of the structure stringline over the lower deck.

✔
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4. Grounds for this appeal4

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as 
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their 
appeals by topic area and by individual policies.

4 Attach additional sheets as necessary to fully describe the grounds for appeal.

See attached.

Ladan and Babak Fallahzadeh

35525 Beach Rd, Dana Point, CA 92624
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I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete. 

Print name_____________________________________________________________

Signature 

Date of Signature _______________________ 

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.   

I have authorized representative, and I have provided authorization for them on
the representative authorization form attached

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary.

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP 
decision and/or the approved or denied development (e.g., other persons who 
participated in the local CDP application and decision making process, etc.), and check 
this box to acknowledge that you have done so.   

Interested persons identified and provided on a separate attached sheet 

Caryl HartCaryl Hart

7/22/22

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 4 
Page 5 of 23



. Appellant certification5

I attest that to the best of my knowledge, all information and facts in this appeal are 
correct and complete.

Print name_____________________________________________________________

Signature 

Date of Signature _______________________

. Representative authorization6

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box 
to acknowledge that you have done so.

I have authorized representative, and I have provided authorization for them on
the representative authorization form attached

5 If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary. 

6 If there are multiple appellants, each appellant must provide their own representative authorization form 
to identify others who represent them. Please attach additional sheets as necessary.

. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing 
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who 
participated in the local CDP application and decision making process, etc.), and check 
this box to acknowledge that you have done so.

Interested persons identified and provided on a separate attached sheet 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 1)  

The project is the construction of a new 4,132 sq. ft., 2-story single family residence and a 528 sq. ft. 
attached two-car garage supported by a caisson foundation on a vacant 4,809 sq. ft. beach front lot 
located at 35525 Beach Road, Dana Point. The City also approved a variance to allow a 26-ft. wide 
section of stairs and landing to encroach 3 ft. seaward of the structure stringline setback

The City’s action 
authorizes a new structure on a narrow and eroding beach that is highly susceptible to existing and 
future hazards exacerbated by sea level rise. The City did impose a deed restriction that requires the 
applicant to remove the development if it is ever determined to be unsafe to occupy or damaged to a 
point that it could not be repaired without contributing significantly to erosion or geologic 
instability. Given the narrowness of the beach and the current wave impact that is already happening 
to structures along this beach, at a minimum the special condition should include additional triggers 
that specifically address what should happen with the development should the Public Trust boundary 
migrate landward of the development in a manner that impedes public access to the shore required 
pursuant to Sections 30210, 30211, 30212, and 30214 of the Coastal Act and Section 9.69.070 of the 
City’s certified Local Coastal Program (LCP).   

In addition, the Section 9.27.030 of the City’s certified LCP requires a public access easement 
seaward of the site with few exceptions. Section 9.09.040(a)(4) specifically requires a lateral public 
access easement for new development along Beach Road, consistent with requirements of Section 
9.27.030. The City found that adequate public access exists near enough to the site (at Poche Beach 
and Capistrano Beach County Park) that an easement was not necessary; however, Poche Beach and 
Capistrano Beach County Park are approximately three-quarters of a mile downcoast and upcoast of 
the site, respectively, which are not nearby, and both sites are frequently closed due to significant 
erosion and wave impacts and are not necessarily “adequate.” The public has a right to access the 
public dry sandy beach and Public Trust Lands seaward of the project site.  As sea level rises and the 
sandy/cobble beach is squeezed between the ocean and the proposed new development, Public Trust 
Lands must be considered. Thus, the City’s condition and findings do not adequately address public 
access to Public Trust Lands given certain sea level rise scenarios.  

The information below provides more details regarding issues related to public access and the 
locally-approved development: 

1. Public Trust & Lateral Access: The proposed development could have impacts on the public
trust over the life of the development. Since the project will be supported by piles (in order to
avoid the need for shoreline armoring), the already very narrow and increasingly eroding
beach could continue to erode under the structure, putting the mean high tide line (MHTL)
underneath the structure. The Commission must consider whether to require that portions of
the structure sited on top of Public Trust Lands be removed as the public trust boundary
migrates inland. In addition to the concern with future encroachment of Public Trust Lands,
future erosion will have impacts on beach access and recreation if the sandy public beach
migrates under the residence. Any interference the development may have with existing
public access easements and/or potential public prescriptive rights along the shoreline must
also be considered in any development approval in this location, especially since the subject
lot is currently vacant and provides potential vertical access landward of the beach. The City
did not include many of the findings required by Section 9.27.030(a)(5), and relied on an
uncertified City Council Resolution to claim exception to the requirement to impose lateral
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)  

public access at the site. The City’s certified LCP remains the standard of review unless and 
until the City certifies an amendment to the LCP to make the changes outlined in any City 
Council Resolution.  

 
Additionally, a deed restriction was recorded in connection with a previous coastal 
development permit issued for the site, which required an offer to dedicate a lateral public 
access easement for a period of 21 years. The current grant deed still excepts portions of the 
site that lie seaward of the mean high tide line. Since the mean high tide line is ambulatory, 
and Public Trust Lands may be further squeezed landward and encroach upon the proposed 
development, it is more important than ever that a lateral public access easement be required 
to guarantee the continued public use and recreation of the beach near the site.  

2. Sea Level Rise Analysis: The proposed development would be located along a rapidly 
eroding stretch of sandy/cobble beach with high sediment transport rates. The analysis 
concludes that, with sea level rise, the beach would transition to a cobble beach which in turn 
would substantially reduce the rate of erosion. While a potentially reasonable conclusion, the 
analysis lacked meaningful consideration of the potential for more extensive and rapid 
shoreline retreat and the impacts of such retreat on hazards to the proposed development (e.g., 
increased wave forces on primary structure and threats of undermining of Beach Rd.). 
Furthermore, the analysis used an average of the low and high emissions scenarios for 2095 
as opposed to the recommended higher emissions projection.   

3. Beach Road: The GeoSoils analysis notes that Beach Road, inland of this property, is about 
+15' NAVD88 and that during future storms, water will flow across the road, greatly limiting 
safe access to and from the site, as required by the LCP.  Beach Road is a private road, and 
the limited access will be a problem for the entire community, which poses several problems 
that may rise to the community scale.  

4. Deed Restriction: Special Condition 12 of the local CDP requires removal of any armoring 
that might exist at the site now only if it does not threaten neighboring properties. If such 
armoring exists, it is very likely unpermitted and should be removed prior to the construction 
of any new development.  

5. Encroachments: The LCP allows for encroachments beyond the structure and patio stringline 
setback requirements for the Residential Beach Road Zoning District. In particular, stairways 
are allowed to encroach 3 feet beyond the patio stringline, and balconies are allowed to 
project 8 feet beyond the seaward structure stringline. Both encroachments are currently 
proposed as part of the project. Nevertheless, it appears that these encroachments may further 
squeeze the lateral public access available along the beach near the site, and the 
encroachments subject portions of the home to greater risk of flooding and wave scour, in 
nonconformance with the LCP. The encroachments would cross over the “appropriate 
boundary” for lateral access that is outlined in Section 9.27.030(a)(4)(G)(1). 

 
As described above, the development authorized by the City raises issues as to consistency with the 
LCP policies and the public access and recreation policies of Chapter 3 of the Coastal Act listed 
below.  
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)  

Coastal Act Policies 

Section 30210 Access; recreational opportunities; posting 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

Section 30211 Development not to interfere with access 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 New development projects (in relevant part) 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: (1) it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources, (2) adequate access exists 
nearby, or, (3) agriculture would be adversely affected.  Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

Section 30214 Implementation of public access policies; legislative intent 

(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the facts 
and circumstances in each case including, but not limited to, the following: 

   (1) Topographic and geologic site characteristics. 
   (2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses. 
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article be carried out 
in a reasonable manner that considers the equities and that balances the rights of the individual 
property owner with the public's constitutional right of access pursuant to Section 4 of Article X 
of the California Constitution. Nothing in this section or any amendment thereto shall be 
construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of 
the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)  

LCP Policies 

 9.09.040 Special Development Standards.  
o (a)    Development in the Residential Beach Road 12 (RBR 12) and Residential Beach 

Road Duplex 18 (RBRD 18) Zoning Districts shall comply with the following 
standards: 

 (1)    The following Table provides the requirements for structural stringlines, 
patio stringlines, and front yard setbacks for properties in the Residential 
Beach Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) 
Districts. 
… 

Beach 
Road 

Address 

Tract 889 
Lot Number 

Measurement from 
roadside property 
line to structure 
stringline along: 

west property 
line/east property 

line (a) 

Measurement from 
roadside property 

line to patio 
stringline along: 

west property 
line/east property 

line (b) 

Front Setback 
(Ground Floor) 

(e)(f) 

35525  21  116/116 137/139 20 
… 

 Footnotes for Section 9.09.040(a)(1): 
 (a) No enclosed portion of any structure shall extend seaward of a straight 

line drawn between the structure stringline measurements set forth in this 
section for the east and west property lines of the subject property. 

 (b) No patio or unenclosed portion of any structure shall extend seaward of 
a straight line drawn between the patio stringline measurements set forth in 
this section for the east and west property lines of the subject property. 
Where vertical displacement exists between the lowest level patio and 
sandy beach, a stairway may encroach seaward of the patio stringline no 
more than three (3) feet. Where the patio stringline lies inland of an ocean 
protective device (OPD), an accessway from the lowest level patio to the 
OPD may be constructed as necessary to link the patio with a stairway to 
the beach. 
… 

… 
 (4)    Offers to dedicate easements for public pedestrian access laterally along 

the beach at Capistrano Beach will be required as a condition of any new 
development project, as defined in public access ordinance (Section 
9.27.030(a)(2)(A) of this Zoning Code), requiring a coastal development 
permit along Beach Road, consistent with the requirements of the public 
access ordinance (Section 9.27.030(a) of this Zoning Code). 

 
 9.69.070 Basis For Action on Coastal Development Permit Applications. Approval, 

conditional approval, or denial of any Coastal Development Permit by the City of Dana Point 
or the Coastal Commission on appeal shall be based upon compliance with the provisions of 
the certified Dana Point Local Coastal Program and, for development between the sea and the California Coastal Commission 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 5)  

first public road paralleling the sea, the public access and recreation policies of Chapter 3 of 
the Coastal Act.  

o (a) Approvals of Coastal Development Permits. In order for a Coastal Development 
Permit to be approved, all the following findings must be made, in writing, in addition 
to the findings required to approve other applications being considered concurrently:  

 (1) That the proposed development is in conformity with the certified Local 
Coastal Program as defined in Chapter 9.75 of this Zoning Code. (Coastal 
Act/30333, 30604(b); 14 Cal. Code of Regulations/13096).  

 (2) That the proposed development, if located between the nearest public 
roadway and the sea or shoreline of any body of water, is in conformity with 
the public access and public recreation policies of Chapter Three of the Coastal 
Act. (Coastal Act/30333, 30604(c); 14 Cal. Code of Regulations/13096).  

 (3) That the proposed development conforms with Public Resources Code 
Section 21000 and following and that there are no feasible mitigation measures 
or feasible alternatives available which would substantially lessen any 
significant adverse impact that the activity may have on the environment. 
(Coastal Act/30333; 14 Cal. Code of Regulations/13096). 

o (b) Denials of Coastal Development Permits. In order for a Coastal Development 
Permit to be denied, all the following findings must be made, in writing, in addition to 
the findings required to deny other applications being considered concurrently:  

 (1) That the proposed development is not in conformity with the certified 
Local Coastal Program as defined in Chapter 9.75 of this Zoning Code. 
(Coastal Act/30333, 30604(b); 14 Cal. Code of Regulations/13096).  

 (2) That the proposed development, if located between the nearest public 
roadway and the sea or shoreline of any body of water, is not in conformity 
with the public access and public recreation policies of Chapter Three of the 
Coastal Act. (Coastal Act/30333, 30604(c); 14 Cal. Code of 
Regulations/13096).  

o (c) Additional findings for public access are found in Section 9.27.030(a) of the 
Zoning Code.  

o (d) That the proposed development will be sited and designed to prevent adverse 
impacts to environmentally sensitive habitats and scenic resources located in adjacent 
parks and recreation areas, and will provide adequate buffer areas to protect such 
resources.  

o (e) That the proposed development will minimize the alterations of natural landforms 
and will not result in undue risks from geologic and erosional forces and/or flood and 
fire hazards.  

o (f) That the proposed development will be visually compatible with the character of 
surrounding areas, and, where feasible, will restore and enhance visual quality in 
visually degraded areas.  

o (g) That the proposed development will conform with the General Plan, Zoning Code, 
applicable Specific Plan, Local Coastal Program, or any other applicable adopted 
plans and programs. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

 
 

 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 4 
Page 11 of 23



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 6)  

 9.27.030 Development Standards. In addition to the development standards for the base 
zoning districts described in Chapters 9.09-9.25, the following standards apply to all 
applicable projects within the CO District. 

o (a)  Coastal Access. 
 (1) The purpose of this section is to achieve the basic state goals of 

maximizing public access to the coast and public recreational opportunities, as 
set forth in the California Coastal Act; to implement the public access and 
recreation policies of Chapter 3 of the Coastal Act; and to implement the 
certified land use plan of the Local Coastal Program which is required by 
Section 30500(a) of the Coastal Act to include a specific public access 
component.  In achieving these purposes, the provisions of this subsection 
shall be given the most liberal construction possible so that public access to the 
navigable waters shall always be provided and protected consistent with the 
goals, objectives and policies of the California Coastal Act and Article X, 
Section 4, of the California Constitution. 

 (2)  Definitions. 
 (A) New Development. For purposes of implementing the public 

access requirements of Public Resources Code Section 30212, the City 
of Dana Point certified land use plan, including Land Use Element 
Policy 3.12, and of this ordinance, "new development" includes 
"development" as defined in Section 9.75.040 of this zoning code 
except the following:  

o 1. Structures destroyed by natural disaster. The replacement of 
any structure, other than a public works facility, destroyed by a 
disaster; provided that the replacement structure conforms to 
applicable existing zoning requirements, is for the same use as 
the destroyed structure, does not exceed either the floor area, 
height, or bulk of the destroyed structure by more than 10%, 
and is sited in the same location on the affected property as the 
destroyed structure.  As used in this section, "disaster" means 
any situation in which the force or forces which destroyed the 
structure to be replaced were beyond the control of the owners. 

o 2. Demolition and Reconstruction. The demolition and 
reconstruction of a single-family residence; provided that the 
reconstructed residence shall not exceed either the floor area, 
height or bulk of the former structure by more than 10 percent, 
and that the reconstructed residence shall be sited in the same 
location on the affected property as the former structure.  

o 3. Improvements. Improvements to any structure which do not 
change the intensity of its use, which do not increase either the 
floor area, height or bulk of the structure by more than 10 
percent, which do not block or impede access, and which do not 
result in a seaward encroachment by the structure.  

o 4. Repair and Maintenance.  Repair or maintenance activity 
which, pursuant to Public Resources Code Section 30610, 
requires no permit unless the activity will have an adverse 
impact on lateral public access along the beach.  
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 7)  

o 5. Reconstruction and Repair. The reconstruction or repair of 
any seawall; provided that the reconstructed or repaired seawall 
is not seaward of the location of the former structure.  As used 
in this section, "reconstruction or repair" of a seawall shall not 
include replacement by a different type of structure or other 
modification in design or construction which results in different 
or greater impacts to shoreline resources than those of the 
existing structure. 

 (B) The five (5) types of coastal public access (lateral, bluff top, 
vertical, trail, and recreational) are defined in Section 9.75.030 of this 
Zoning Code. 

 (C) Character of Accessway Use. 
o 1. Pass and repass. Refers to the right of the public to walk and 

run along an accessway.  Because this use limitation can 
substantially restrict the public's ability to enjoy adjacent 
publicly owned tidelands by restricting the potential use of 
lateral accessways, it will be applied only in connection with 
vertical access or other types of access where the findings 
required by Sections 9.27.030(a)(5) and 9.27.030(a)(5)(D) 
establish that the limitation is necessary to protect natural 
habitat values, topographic features (such as eroding bluffs), or 
privacy of the landowner. 

o 2. Passive recreational use. As used in this section, "passive 
recreational use" refers to the right of the public to conduct 
activities normally associated with beach use, such as walking, 
swimming, jogging, sunbathing, fishing, surfing, picnicking, 
but not including organized sports, campfires, or vehicular 
access other than for emergencies or maintenance.  

o 3. Active recreational use. As used in this section, "active 
recreational use" refers to the right of the public to conduct the 
full range of beach-oriented activities, not including horseback 
riding and use of motorized vehicles unless specifically 
authorized. 

 (3)  Applicability. 
 (A) Access Required. As a condition of approval and prior to issuance 

of a permit or other authorization for any class of new development as 
identified in Sections 9.27.030(a)(3)(A)1. through 9.27.030(a)(3)(A)4. 
below, except as provided in Section 9.27.030(a)(3)(B), an offer to 
dedicate an easement (or other legal mechanism pursuant to Section 
9.27.030(a)(4)(J)2. for one or more of the types of access identified in 
Sections 9.27.030(a)(2)(D)1. through 9.27.030(a)(2)(D)5. shall be 
required and shall be supported by findings required by Sections 
9.27.030 (a)(5)(A) through 9.27.030(a)(5)(C); provided that no such 
condition of approval for coastal access shall be imposed if the analysis 
required by Sections 9.27.030(a)(5)(A)1. through 9.27.030(a)(5)(A)4. 
establishes that the development will not adversely affect, either 
individually or cumulatively, the ability of the public to reach and use 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 4 
Page 13 of 23



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 8)  

public tidelands and coastal resources or that the access dedication 
requirement will not alleviate the access burdens identified. 

o 1. New development on any parcel or location specifically 
identified in the certified land use plan or in the LCP zoning 
districts. 

o 2. New development between the nearest public roadway and 
the sea. 

o 3. New development on any site where there is substantial 
evidence of a public right of access to the sea acquired through 
use or a public right of access through legislative authorization.  

o 4. New development on any site where trail, blufftop access or 
other recreational access is necessary to mitigate impacts of the 
development on public access.  

 (B) Exceptions. Section 9.27.030(a)(3)(A) above shall apply to all new 
development except in the following instances:  

o 1. Projects excepted from the definition of "new development" 
in Section 9.27.020(a)(2). 

o 2. Where findings required by Sections 
o 9.27.030(a)(5)(A) and 9.27.030(a)(5)(B) establish any of the 

following: 
 a. Public access is inconsistent with the public safety, 

military security needs, or protection of fragile coastal 
resources; or 

 b. Adequate access exists nearby. 
 (C) Exceptions identified in Section 9.27.030(a)(3)(B) shall be 

supported by written findings required by Section 9.27.030(a)(5)(C) of 
this Chapter.  

 (4) Standards For Application Of Access Conditions. The public access 
required pursuant to Section 9.27.030(a)(3)(A) shall conform to the standards 
and requirements set forth in Section 9.27.030(a)(4) herein. 

 (A) Lateral Public Access (Minimum Requirements). 
o 1. A condition to require lateral access as a condition of 

approval of a coastal development permit (or other 
authorization to proceed with development) pursuant to Section 
9.27.030(a)(3)(A) shall provide the public with the permanent 
right of lateral public access and passive recreational use along 
the shoreline (or public recreational area, bikeway, or blufftop 
area, as applicable); provided that in some cases controls on the 
time, place and manner of uses may be justified by site 
characteristics including sensitive habitat values or fragile 
topographic features, or by the need to protect the privacy of 
residential development located immediately adjacent to the 
accessway.  

o 2. Active recreational use may be appropriate in many cases 
where the development is determined to be especially 
burdensome on public access.  Examples include cases where 
the burdens of the proposed project would severely impact 
public recreational use of the shoreline, where the proposed California Coastal Commission 
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development is not one of the priority uses specified in Public 
Resources Code Section 30222 and the policies of the certified 
land use plan, where active recreational uses reflect the historic 
public use of the site, where active recreational uses would be 
consistent with the use of the proposed project, and where such 
uses would not significantly interfere with the privacy of the 
landowner.  In determining the appropriate character of public 
use, findings shall be made on the specific factors enumerated 
in Section 9.27.030(a)(5)(B).  Lateral access shall be legally 
described as required in Section  

o 9.27.030(a)(4)(G). 
 (B) Vertical Public Access (Minimum Requirements). 

o 1. A condition to require vertical public access as a condition of 
approval of a coastal development permit (or other 
authorization to proceed with development) pursuant to Section 
9.27.030(a)(3)(A) shall provide the public with the permanent 
right of access, either (1) located in specific locations identified 
in the certified Local Coastal Program for future vertical access, 
or (2) located in a site for which the City of Dana Point has 
reviewed an application for a development permit and has 
determined a vertical accessway is required pursuant to the 
access and recreation policies of the Coastal Act or the 
applicable provisions of the Local Coastal Program.  

o 2. A condition to require vertical access as a condition of 
approval of a coastal development permit (or other 
authorization to proceed with development) pursuant to Section 
9.27.030(a)(3)(A) shall provide the public with the permanent 
right of vertical access and be limited to the public right of 
passive recreational use unless another character of use is 
specified as a condition of the development.  In determining 
whether another character of use is appropriate, findings shall 
be made on the specific factors identified in Section 
9.27.030(a)(5)(B).  

o 3. Each vertical accessway shall extend from the road to the 
shoreline (or bluff edge) and shall be legally described as 
required in Section 9.27.030(a)(4)(G).  The access easement 
shall be a minimum of 10 feet wide.  If a residential structure is 
proposed, the accessway should not be sited closer than 10 feet 
(or another distance if specified in the certified land use plan) to 
the structure. 

… 
 (E) Recreational Access (Minimum Requirements). A condition to 

require public recreational access as a condition of approval of a 
coastal development permit required pursuant to Section 
9.27.030(a)(3)(A) shall provide the public with the permanent right of 
access and use within a designated recreational access area.  Conditions 
required pursuant to this section shall specify the location and extent of 
the public access area.  The form and content should take the form of 
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requirements in Sections 9.27.030(a)(4)(A), 9.27.030(a)(4)(B), 
9.27.030(a)(4)(C), and 9.27.030(a)(4)(D) as applicable.  The accessway 
shall be legally described as required in Section 9.27.030(a)(4)(G). 

 (F) Protection of Historic Public Use. 
o 1. Substantial Evidence Determination. Substantial evidence 

that the area used by the public has been impliedly dedicated 
shall be determined based on evidence of all of the following:  

 a. The public must have used the land for a period of 
five years or more as if it were public land, 

 b. Without asking for or receiving permission from the 
owner, 

 c. With the actual or presumed knowledge of the owner, 
 d. Without significant objection or bona fide attempts by 

the owner to prevent or halt the use, and 
 e. The use must be substantial, rather than minimal, and 
 f. The applicant must not have demonstrated that the law 

has prevented the property from being impliedly 
dedicated.  

o 2. Siting and Design Requirements. Development shall be sited 
and designed in a manner which does not interfere with or 
diminish any public right of access which may have been 
established based on historic public use.  Only when site 
constraints are so severe that siting of the accessway or 
recreational use area in its historic location would significantly 
impair the proposed development and alternative development 
siting is not feasible, development may be sited in the area of 
public right of access based on historic use provided that the 
applicant provides an equivalent area of public access or 
recreation to and along the same destination and including the 
same type and intensity of public use as previously existed on 
the site.  Mechanisms for guaranteeing the continued public use 
of the area or equivalent area shall be required in accordance 
with Sections 9.27.030(a)(4)(A) through 9.27.030(a)(4)(E) 
above.  

o 3. Minimum Requirements. An access condition shall not serve 
to extinguish or waive public prescriptive rights.  In permits 
where evidence shows the possibility of such prescriptive 
rights, the following language shall be added to the access 
condition:  

 "Nothing in this condition shall be construed to 
constitute a waiver of any prescriptive rights which may 
exist on the parcel itself or on the designated easement." 

 (G) Legal Description of an Accessway (Recordation). 
o 1. An access dedication required pursuant to Section 

9.27.030(a)(3)(A) shall be described in the condition of 
approval of the permit in a manner that provides the public, the 
property owner, and the accepting agency with the maximum 
amount of certainty as to the location of the accessway.  As part 
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of the condition of approval, easements shall be described as 
follows:  

 a. for lateral access: along the entire width of the 
property from the mean high tide line to (as applicable): 
the toe of the bluff, the toe of the seawall, or other 
appropriate boundary such as structural and patio 
stringlines as described in Section 9.09.040(a)(1) of this 
Zoning Code (the Residential Beach Road 12 (RBR 12) 
and Residential Beach Road Duplex 18 (RBRD) Zoning 
Districts).  

 b. for blufftop access or trail access; extending inland 
from the bluff edge or along the alignment of a 
recreational trail.  

 c. for vertical access: extending from the road to the 
shoreline (or bluff edge).  A privacy buffer provided 
pursuant to Section 9.27.030(a)(4)(I) shall be described, 
as applicable.  

o 2. Prior to the issuance of the coastal development permit, the 
landowner shall execute and record a document in a form and 
content acceptable to the Director of Community Development, 
consistent with provisions of Section 9.27.030(a)(6), 
irrevocably offering to dedicate to a public agency, non-profit 
organization, or private association approved by the Coastal 
Commission an easement for a specific type of access as 
described in Section 9.27.030(a)(2)(D) and a specific character 
of use as described in Section 9.27.030(a)(2)(E), as applicable 
to the particular condition.  

o 3. The recorded document shall provide that the offer to 
dedicate shall not be used or construed to allow anyone, prior to 
acceptance of the dedication, to interfere with any rights of 
public access acquired through use which may exist on the 
property.  

o 4. The recorded document shall include legal descriptions of 
both the applicant's entire parcel and the easement area and a 
map to scale.  The offer shall be recorded free of prior liens and 
any other encumbrances which the Coastal Commission [or 
local agency authorized by the Commission] determines may 
affect the interest being conveyed.  The offer to dedicate shall 
run with the land in favor of the People of the State of 
California, binding all successors and assignees, and shall be 
irrevocable for a period of 21 years, such period running from 
the date of recording.  

 (H) Management Plan (Minimum Requirements). A management plan 
may be required in conjunction with a dedication of public access in 
any case where there is substantial evidence of potential conflicts 
between public access use and other uses on or immediately adjacent to 
the site.  Examples include access in areas of sensitive habitats, 
agricultural resources, or significant hazards, or adjoining residential 
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neighborhoods or military security areas.  The plan shall be prepared 
by the accepting agency and approved by  the City of Dana Point prior 
to the opening of the access to public use.  Where applicable, the plan 
should specify management controls on time and intensity of use, 
standards for privacy buffers, and requirements for maintenance of 
aesthetic values through such measures as litter control.  

 (I) Privacy Buffers (Minimum Requirements). Separation between a 
public accessway and adjacent residential use may be provided when 
necessary to protect the landowner's privacy or security as well as the 
public's right to use of the accessway.  Any such buffer shall be 
provided within the development area.  Access should not be sited 
closer to any residential structure than the distance specified in the 
certified LUP amendment, or where there is no distance specified, no 
closer than 10 feet.  The buffer can be reduced where separation is 
achieved through landscaping, fences or grade separation. 

 (J) Implementation. 
o 1. A dedicated accessway shall not be required to be opened to 

public use until a public agency, non-profit organization, or 
private association approved in accordance with Section 
9.27.030(a)(4)(G) agrees to accept responsibility for 
maintenance and liability of the access, except in cases where 
immediate public access is implemented through a deed 
restriction.  

o 2. In any case where the size and character of a development 
would impose very substantial burdens on public access, such 
as a large resort development on the shoreline, and where the 
applicant has the capacity to operate and maintain the 
accessway or recreation area, a deed restriction may be required 
instead of an offer to dedicate in order to assure immediate 
public use of the area and maintenance of the area by the 
applicant and successors in interest.  In any such case, all other 
applicable provisions of this ordinance shall apply.  

o 3. Access facilities constructed on access easements (e.g., 
walkways, paved paths, boardwalks, etc.) should be no wider 
than necessary to accommodate the numbers and types of users 
that can reasonably be expected.  Width of facilities can vary 
for ramps or paved walkways, depending on site factors such as 
the need for privacy buffers, public safety needs, and the need 
to protect natural resource areas from overuse.  

 (K) Title Information. As a requirement for any public access 
condition, prior to the issuance of the permit or other authorization for 
development, the applicant shall be required to furnish a title report and 
all necessary subordination agreements.  Title insurance may also be 
required where easements are being granted.  The amount of insurance 
shall reflect the estimated cost to acquire an equivalent accessway or 
recreational use elsewhere in the vicinity.  All offers shall be made free 
of all encumbrances which the approving authority pursuant to Section 
9.27.030(a)(4)(G) determines may affect the interest being conveyed.  California Coastal Commission 
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If any such interest exists which could erase the access easement, it 
must be subordinated through a written and recorded agreement. 

 (5) Required Findings And Supporting Analysis For Public Access 
Dedications. 

 (A) Required Overall Findings. Written findings of fact, analysis and 
conclusions addressing public access must be included in support of all 
approvals, denials or conditional approvals of projects between the first 
public road and the sea (whether development or new development) 
and of all approvals or conditional approvals of projects (whether 
development or new development) where an access dedication is 
included in the project proposal or required as a condition of approval.  
Such findings shall address the applicable factors identified by Section 
9.27.030(a)(5)(B) and 9.27.030(a)(5)(C) and shall reflect the specific 
level of detail specified, as applicable.  Findings supporting all such 
decisions shall include:  

o 1. A statement of the individual and cumulative burdens 
imposed on public access and recreation opportunities based on 
applicable factors identified pursuant to Section 
9.27.030(a)(5)(B).  The type of affected public access and 
recreation opportunities shall be clearly described.  

o 2. An analysis based on applicable factors identified in Section 
9.27.030(a)(5)(B) and 9.27.030(a)(5)(C) of the necessity for 
requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act.  

o 3. A description of the legitimate governmental interest 
furthered by any access condition required.  

o 4. An explanation of how imposition of a public access 
dedication requirement alleviates the access burdens identified 
and is reasonably related to those burdens in both nature and 
extent.  

 (B) Required Project-Specific Findings. In determining any 
requirement for public access, including the type of access and 
character of use, the City of Dana Point shall evaluate and document in 
written findings the factors identified in Sections 9.27.030(a)(5)(B)1. 
through 9.27.030(a)(5)(B)4. below, to the extent applicable.  The 
findings shall explain the basis for the conclusions and decisions of the 
City of Dana Point and shall be supported by substantial evidence in 
the record.  If an access dedication is required as a condition of 
approval, the findings shall explain how the dedication will alleviate or 
mitigate the adverse effects which have been identified and is 
reasonably related to those adverse effects in both nature and extent.  
As used in this section, "cumulative effect" means the effect of the 
individual project in combination with the effects of past projects, other 
current projects, and probable future projects, including development 
allowed under applicable planning and zoning.  The following factors 
shall be analyzed: 

o 1. Project Effects On Demand For Access And Recreation: 
California Coastal Commission 
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 a. Identification of existing and open public access and 
coastal recreation areas and facilities in the regional and 
local vicinity of the development.  

 b. Analysis of the project's effects upon existing public 
access and recreation opportunities.  

 c. Analysis of the project's cumulative effects upon the 
use and capacity of the identified public access and 
recreation opportunities, including public tidelands and 
beach resources, and upon the capacity of major coastal 
roads from subdivision, intensification or cumulative 
buildout.  

 d. Projection of the anticipated demand and need for 
increased coastal access and recreation opportunities for 
the public.  

 e. Analysis of the contribution of the project's 
cumulative effects to any such projected increase.  

 f. Description of the physical characteristics of the site 
and its proximity to the sea, tideland viewing points, 
upland recreation areas, and trail linkages to tidelands or 
recreation areas.  

 g. Analysis of the importance and potential of the site, 
because of its location or other characteristics, for 
creating, preserving or enhancing public access to 
tidelands or public recreation opportunities.  

o 2. Shoreline Processes (for accessways on sites subject to wave 
action, such as beachfront and coastal blufftop accessways): 

 a. Description of the existing shoreline conditions, 
including beach profile, accessibility and usability of the 
beach, history of erosion or accretion, character and 
sources of sand, wave and sand movement, presence of 
shoreline protective structures, location of the line of 
mean high tide during the season when the beach is at its 
narrowest (generally during the late winter) and the 
proximity of that line to existing structures, and any 
other factors which substantially characterize or affect 
the shoreline processes at the site.  

 b. Identification of anticipated changes to shoreline 
processes and beach profile unrelated to the proposed 
development.  

 c. Description and analysis of any reasonably likely 
changes, attributable to the primary and cumulative 
effects of the project, to wave and sand movement 
affecting beaches in the vicinity of the project; the 
profile of the beach; the character, extent, accessibility 
and usability of the beach; and any other factors which 
characterize or affect beaches in the vicinity.  

 d. Analysis of the effect of any identified changes of the 
project - alone or in combination with other anticipated 
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changes -  will have upon the ability of the public to use 
public tidelands and shoreline recreation areas.  

 e. The rate of blufftop erosion due to wave action as the 
base of the bluff.  

o 4. Physical Obstructions: Description of any physical aspects of 
the development which block or impede the ability of the public 
to get to or along the tidelands, public recreation areas, or other 
public coastal resources or to see the shoreline. 

o 5. Other Adverse Impacts On Access And Recreation: 
 a. Description of the development's physical proximity 

and relationship to the shoreline and any public 
recreation area.  

 b. Analysis of the extent to which buildings, walls, 
signs, streets or other aspects of the development, 
individually or cumulatively, are likely to diminish the 
public's use of tidelands or lands committed to public 
recreation.  

 c. Description of any alteration of the aesthetic, visual or 
recreational value of public use areas, and of any 
diminution of the quality or amount of recreational use 
of public lands which may be attributable to the 
individual or cumulative effects of the development. 

 (C) Findings for Projects Involving Historic Public Use/Prescriptive 
Rights: 

o 1. Where an issue as to the existence of public prescriptive 
rights has been raised during the course of reviewing a coastal 
development permit application, one of the following findings 
shall be made:  

 a. Substantial evidence does not warrant the conclusion 
that public prescriptive rights exist;  

 b. Substantial evidence of public prescriptive rights 
exist, but development will not interfere with those 
rights;  

 c. There is an unresolved controversy as to the existence 
of public prescriptive rights which requires denial of a 
coastal development permit because of interference with 
those rights.  

 d. There is an unresolved controversy as to the existence 
of public prescriptive rights, but the applicant's 
dedication of a public access protects the rights of the 
public and allows an agreement to accept the actual 
dedication in exchange for giving up the contested claim 
of implied dedication 

o 2. In determining any requirement for public access based on 
historic public use/prescriptive rights, including the type of 
access and character of use, the City of Dana Point shall 
evaluate and document in written findings the factors identified 
in Sections 9.27.030(a)(5)(C)2.a. through 9.27.030(a)(5)(C)2.e. 
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below, to the extent applicable.  The findings shall explain the 
basis for the conclusions and decisions of the City of Dana 
Point and shall be supported by substantial evidence in the 
record.  If an access dedication is required as a condition of 
approval, the findings shall explain how the dedication will 
alleviate or mitigate the adverse effects which have been 
identified and is reasonably related to those adverse effects in 
both nature and extent.  As used in this section, "cumulative 
effect" means the effect of the individual project in combination 
with the effects of past projects, other current projects, and 
probable future projects, including development allowed under 
applicable planning and zoning.  The following factors shall be 
analyzed 

 a. Evidence of use of the site by members of the general 
public for a continuous five-year period (such use may 
be seasonal).  

 b. Evidence of the type and character of use made by the 
public (vertical, lateral, blufftop, etc. and for passive 
and/or active recreational use, etc.).  

 c. Identification of any agency (or person) who has 
maintained and/or improved the area subject to historic 
public use and the nature of the maintenance performed 
and improvements made. 

 d. Identification of the record owner of the area 
historically used by the public and any attempts by the 
owner to prohibit public use of the area, including the 
success or failure of those attempts.  

 e. Description of the potential for adverse impact on 
public use of the area from the proposed development 
(including but not limited to, creation of physical or 
psychological impediments to public use).  

 (D) Required Findings For Public Access Exceptions. Any 
determination that one of the exceptions of Section 9.27.030(a)(3)(B) 
applies to a development shall be supported by written findings of fact, 
analysis and conclusions which address all of the following:  

o 1. The type of public access potentially applicable to the site 
involved (vertical, lateral, bluff top, etc.) and its location in 
relation to the fragile coastal resource to be protected or the 
public safety concern which is the basis for the exception, as 
applicable.  

o 2. Unavailability of any mitigating measures to manage the 
type, character, intensity, hours, season or location of such use 
so that fragile coastal resources or public safety, as applicable, 
are protected.   

o 3. Ability of the public, through another reasonable means, to 
reach the same area of public tidelands as would be made 
accessible by an accessway on the subject land.  
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 (E) Findings For Management Plan Conditions. Written findings in 
support of a condition requiring a management plan for regulating the 
time and manner or character of public access use must address the 
following factors, as applicable:  

o 1. Identification and protection of specific habitat values 
including the reasons supporting the conclusion that such values 
must be protected by limiting the hours, seasons, or character of 
public use. 

o 2. Topographic constraints of the development site. 
o 3. Recreational needs of the public. 
o 4. Rights of privacy of the landowner which could not be 

mitigated by setting the project back from the accessway or 
otherwise conditioning the development.  

o 5. The requirements of the possible accepting agency, if an 
offer of dedication is the mechanism for securing public access.  

o 6. Feasibility of adequate setbacks, fencing, landscaping, and 
other methods as part of a management plan to regulate public 
use.  

… 
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Subject Site

Figure 1 — Project Site with no sea level rise and no coastal storm event.
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Subject Site

Figure 2 — Project Site with 6.6 ft. of sea level rise and an annual coastal storm event.
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REGULAR CALENDAR 

FILED: 
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STAFF: 
STAFF REPORT: 
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STAFF REPORT AND RECOMMENDATION 

Application: 5-85-864

Applicant: Walter Hoffman 
35821 Beach Road 
Capistrano Beach, CA 

1/23/86 
Waived 
7/22/86 
C.Kroll 
6/25/86 
7/08-11/86 

Description: Construction of a two-story, 3,203 square-foot single 
family residence on a vacant beach-fronting lot. 

Site: 35525 Beach Road, Capistrano Beach, Orange County. 

Substantive File Documents: 

1. Conditionally Certified Capistrano Beach Local Coastal
Program.

SUMMARY: 

Staff recommends approval with conditions related to public 
access and assumption of risk.

STAFF IECOMMENDATION 

Staff recommends the Commission adopt the following resolution: 

I. Approval with Conditions

The Commission hereby grants, subject to the conditions below, a 
permit for the proposed development on the grounds that the 
development, as conditioned, will be in conformity with the 
provisions of Chapter 3 of the California Coastal Act of 1976, will 
not prejudice the ability of the local government having 
jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act, is 
located between the sea and the first public road nearest the 
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shoreline and is in conformance with the public access and public 
recreation policies of Chapter 3 of the Coastal Act, and will not 
have any significant adverse impacts on the environment within the 
meaning of the California Environmental Quality Act. 

~I. STANDARD CONDITIONS: See Attachment x. 
III. SPECIAL CONDITIONS: 

2. 

1. Lateral Access. 

Prior to transmittal of the permit, the landowner shall 
execute and record a document, in a form and content 
acceptable to the Executive Director, irrevocably offering 
to dedicate to a public agency or private association 
approved by the Executive Director, an easement for lateral 
public access and passive recreational use along the 
shoreline. The document shall provide that the offer of 
dedication shall not be used or construed to allow anyone, 
prior to acceptance of the offer, to interfere with any 
rights of public access acquired through use which may 
exist on the property. Such easement shall be located 
along the entire width of the property from the mean high 
tide line landward to the dripline of the approved deck. 

(a) Privacy Buffer. 

The area 10 feet seaward of the dripline of the 
approved deck shall be identified as a privacy 
buffer. The privacy buffer shall be restricted to 
pass and repass only, and shall be available only when 
no other dry beach areas are available for lateral 
public access. 

(b) The remaining area shall be available for passive 
recreation. 

The document shall be recorded free of prior liens and 
encumbrances which the Executive Director determines may 
affect the interest being conveyed. The offer shall run 
with the land in favor of the People of the State of 
California, binding all successors and assignees, and shall 
be irrevocable for a period of 21 years, such period 
running from the date of recording. 

Assumption of Risk. 

Prior to transmittal of the permit, the applicant as 
landowner shall execute and record a deed restriction, in a 
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form and content acceptable to the Executive Director, which shall 
provide: (a) that the applicant understands that the site may be 
subject to extraordinary hazard from flooding or wave damage and the 
applicant assumes the liability from such hazards; and (b) that the 
applicant unconditionally waives any claim of liability on the part 
Qf the Commission and agrees to indemnify and hold harmless the 
Commission and its advisors relative to the Commission's approval of 
the project for any damage due to natural hazards. The document 
shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens and encumbrances which the 
Executive Director determines may affect the interest being conveyed. 

IV. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. Project Description. 

The applicant proposes to construct a two-story, 3,203 square-foot 
single family residence on a vacant beach-fronting lot. The project 
site is located in the Capistrano Bay community. The Capistrano Bay 
community is a private, gated residential community which extends 
for 1.7 miles between Capistrano Beach County Park to the north and 
Poche Beach to the south. 

B. Public Access. 

The coastal Act contains strong policy prov1s1ons in Sections 30210, 
30211, 30212, and 30214 requiring public access to and along the 
shore in new development projects. Prior Commission decisions have 
noted that development on this particular beach burdens public 
access due to the controlled entry nature of the development and the 
lack of vertical access due to the presence of heavy landscaping, 
railroad tracks and a fence which separates Pacific Coast Highway 
from Beach Road and the community. 

While vertical access to the beach through the community is 
virtually impossible, lateral access is possible from either 
Capistrano County Beach, an improved park with parking and 
recreational facilities on the north, and Poche Beach, a small 
County-owned beach on the south. 

The Commission's adopted Suggested Modifications to the Capistrano 
Beach Segment of the Orange County Local Coastal Program state that: 

Lateral Access. 

Since the beach at Capistrano Bay i& owned to the mean high 
tide line by each individual property owner, the means for 
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gaining lateral access under the Coastal Act is to 
condition new development. as defined in the Act. for 
appropriate lateral access as private property owners apply 
for Coastal Development permits. 

The beach at Capistrano Bay presents a unique situation in 
that in the 1.7 miles of beach that front the community. 
the width of the beach varies greatly. The width of the 
beach at the northern end of the community is. during low 
tide. summer conditions. approximately 200 feet. At the 
southern end. however. very often there is no beach at 
all. In between these two extremes. the conditions vary. 
however. the width of the beach tends to narrow at a 
regular rate from north to south. 

The subject property is located approximately half way down the 
beach at a point where the beach is still relatively wide. In order 
to allow for maximum public access as required by the Coastal Act. 
it is necessary to fix the inland extent of the accessway at the 
seaward extent of development. As no seawall is proposed as part of 
this project. the seaward extent of development is the proposed 
deck. In the past the Commission has sometimes allowed for a 
privacy buffer between the seaward extent of development and the 
inland extent of the accessway. As the beach at the subject 
property is relatively wide. a privacy buffer would not preclude 
public access and is therefore appropriate. The Executive Director 
determines that only as conditioned to provide maximum public access 
will the proposed development be consistent with the policies of the 
Coastal Act. 

c. Seaward Encroachment of Development. 

Section 30251 of the Coastal Act provides that "development shall be 
sited and designed to protect the views to and along the ocean and 
scenic coastal areas." In order to protect the scenic and visual 
qualities of beach areas under Section 30251 and preserve public 
access as required under Sections 30210. 30211. and 30212. the 
Commission regularly requires that development on beaches be set 
back in accordance with a stringline for the seaward encroachment of 
houses. decks and seawalls. 

In order to protect the scenic and visual qualities of coastal 
areas. the Commission has regularly required such setbacks of new 
development projects on Beach Road. In its March 1983 action on the 
Capistrano Beach Local Coastal Program. the Commission modified the 
Land Use Plan to require the incorporation of setbacks for 
beach-front development consistent with presently existing 
development on the beach. The County has incorporated such setbacks 
in the resubmitted Local Coastal Program. 
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The Commission will review and take action on the resubmittal at the 
July 8-11 hearing. The staff has recommended that the Commission 
find the house and patio stringlines proposed by the County in the 
resubmittal consistent with Section 30251 of the Coastal Act. 

the proposed development conforms with the house and patio 
stringlines established in the resubmittal Local Coastal Program. 
The Commission finds, therefore, that the proposed project is 
consistent with Sections 30251, 30210 and 30212 of the Coastal Act. 

D. Wave Hazards. 

Section 30253(1) of the Coastal Act states that new development 
shall minimize risks to life and property in areas of high flood 
hazard. Ocean-fronting parcels, such as the subject property, are 
susceptible to flooding and wave damage from storm waves and storm 
surge conditions. 

The Commission has regularly required that permit applicants agree 
to waive any claims of liability on the part of the Commission or 
any other public agency for allowing the development to proceed. 
The Commission finds that the proposed project, as conditioned, is 
consistent with past Commission action on ocean-front development 
and Section 30253(1) of the Coastal Act. 

E. Local Coastal Program Consistency. 

Section 30604(a) of the Coastal Act requires that approval of a 
Coastal Development permit not prejudice the ability of a local 
government to prepare a Local Coastal Program. 

On August 25, 1983, the Commission denied the Capistrano Beach total 
LCP as submitted but approved portions of the LUP and Implementation 
Plan with Suggested Modifications. The Commission found that public 
access was not adequately provided for in the LUP and suggested that 
the access policies be modified to provide maximum public access to 
the shoreline at the Capistrano Bay Community. The Commission also 
found that the LUP did not address the issue of shoreline setbacks 
and suggested that the LUP be modified to incorporate beach-front 
setbacks for development "which are generally consistent with the 
extent of seaward encroachment of structures as are presently 
existing on Beach Road." 

The commission finds that approval of the proposed development as 
conditioned will not prejudice the ability of Orange County to 
prepare a Local Coastal Program that is consistent with the policies 
of the Coastal Act. 

0364A 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 6 
Page 5 of 8



s -~':,-~a,LJ­
~ ~ \"t l ~IT I 

S 1TE. LocA1"10t\/ 

COAST 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 6 
Page 6 of 8



~ 

j 
~ 
i 

t 
~ 
{' 

f 

I ._._"' .. .. , , 
I 

d'J!'JL 

Su.3\e.c.• 
PA~i-'-

PA.OPC'SCJ:, / 
R~tDCNCIE 

l ,7~•· •. , .. tel-,1• 
;, 

I 
I 

! 

l J~f-1 
- _I I 
5-S5-iG4-
-EX fi 16 1-r 2.. 

'35S35 

.. 

11,'-o•' 

,., J 
~ i 

:t 

i "i 
~ :i 
1\ ~ 

':t 

! 
la::'-111• 

,~ ~ 
~ ·-
~ ~ 

I 
--I 

Loc.AT•OrJ ~ Rts•~N:E- As P~PO~e.o 

BE.I\C ~ 

Ro~o 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 6 
Page 7 of 8



'l'o: Permit Applicants 

Attach,Hnt X 

. . 
Prom: Cal1tornia Coastal Commi111on, South Coast Di■trict 

Subjebt: Standard Conditions 

The tollow1ng standard cond1t1ons are Smpoa•d on all perm1ta Sasued 
by the Cal1rorn1a Coastal Con:m1as1on. 

I. STA?U>A?J> CONDITIONS 

l. Notice of lecei t and Acknowled ement. The pennit ia not valid 
and evelopment I a not co1e1ence unt a copy of the permit. aigne~ 
by the peniittee or authorized agent. acknowled&in& receipt of the 
pemit and acceptance of the terms and conditions. 11 returned to the 
Comciasion office. 

2. Expiration. lf development has not commenced, the permit will 
expire two years from the date on which the Comr.i11ion voted on the 
application. Development ahall be pursued in a dili&ent sanner and 
completed in a reasonable period of time. Application for extension 
of the percit must be made prior to the expiration date. 

3. Co???liance. All d~v•l~pment sust occur in atrict comp~iance ~ith 
the proposal as u: forth in the application for pennit, aubject to 
any •?ecial conditions aet forth below. Any deviation fro~ the approved 
plans m-..ist be re'\'iewed and approved by the ataff and .. y H(luire CornmissioT'.· 
approval. 

4. Interpretation. Any questions of intent or interpretation of •any 
condition will be resolved by the Executive »irector or the Comi11ion. 

S. Inspections. The Commi11ion staff shall be allowed to inspect 
the lite and the deve~opment durin& construction, 1ubject tc 24-houT 
advance notice. 

6. Assignment. The permit ••Y be auigned to any qualified person, 
provided assignee files with the Coaai11ion an affidavit accepting all 
terms and conditions of the permit. • 

7. Terms and Conditions lun vlth the Land. These terms and conditions 
ahall be perpetual, and it ia the Intention of the Comni11ion and the 
penn!ttee to bind all future ovner1 and po11e11or1 of the 1ubject 
property to the term, and condition,. 
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:1
• : � • !aecord1ng Requested by and

• • 
1

liWhen Record!d. Mail To:· :califorr.ia Coastal CO!ffllission
87-020385 

1 ij631 Howard Street, 4th Floor

E..,,c*-1¥0�] I/San Franchco, California 94105 • 
2 1Attent1on: Legal Oepartment 

f, 

·2 Q!? PM JAN i 3 '87 

3 � 
� � 

IRREVOCABLE OFFER TO OEDIC�TE PUBLIC ACCESS EASEMENT 
'* !! 
5 ij I! DECLARATION OF RESTRICTIONS 
6 I TMIS IRREVOCABLE OFFER TO DEDICATE PU8lIC ACCESS £AS£MENT AND 
7 1 

DECLARATION OF RESTRICTIONS (hereinafter •offer�} is r...mde this 6th. 
Hc/�t'MUt nuu,,t 8 · of ,__!_\u.!!,��.t • 19_�_. by (�dl-W'L s H<166�t &,,..£�-:}� Ho66mcut! ('.�_2�u.t,.1':H:-0

0 {llid 'Pluf..Ue P Ho� �ma."!., T1ti�t�� �o'I. Ho� �1".a:tl T1tu.& t 
� 1·(here1nafter referr2d tc as NGran�or'). 

10 I. WHEREAS, Grantor is the legal ownP,r of a fee interest of c�rti1n reai
11 �property ·1ocatf:d in the County of �� 01tgnm;, ···-• State of
121ca11for·r,ia, and described 1n the attached Exhibit A (h�reiMftN· r�farr�?.i to i�
13 � Jtbe �Propertyu); and
14 II, 
15 !defined in Section 30103 of the C�liforn1a Pub11c Resources Code (which code is
16 �hereindfter referred ta as the apub11c Re�curces Code N ): and
17 

�BI. �tH:REAS, th!' Ct\1Hol"nia C�i?l5tal 4r:t !;.f 1916, Ui!'t�foaftli?r refl.'n·r�d to
1a j'l ji!$ th� �Act !! ) n·entes the California Coastal C;cmrn1�sfon,. {h(l'rE.•inJfte?'" refern:d
1s l' 

1!to a� the "Comnhs.iori") r.rnd req1.r'ires that rrny coast�·; �:h??\\,,k;w�nt r,ermlt
20 I! 

!fiiPJH'OVfld by UH? Coirim'ission m1Jst t:e consist�nt wltt. the po"tki�s of the Act set
21 U 

lforth 1n Chapt�r 3 of D1vis1on 20 of the Public Resources Code; and j 
22 �IV. WHEREAS-. ,urtuant to thf- Act. Gr&.nti>r <1pp:1ed tl.'i the Califorr r\a Coa:.t�1j 
231'! ! Corm,ission for a ptmH to �.md¢i-take develo!'-)'mtnt ,u d�ffoed in the Act within
24 

ithe Coe.sh 1 2£m{;' of __ O,;.ar1.riL�- __ -· Count¥ ( hereinafter the
25 � 

!i 
"Permit 11 ); an�

28 ! ,r::-.J_�--fl,;1/ 
�\! W�lEREAS 1 a c:oasta1 dl¾ve·loµment perrrrit (Perm1t �o.��-

2�, � .
Ji 

COUl'IT P,,l"ll!'t . . ii 
STATE Of C,.�l .. 0,,,_IA ij 
GTC 113 •ll�V 

g.-,a, !I 
rm !! 

!I 

Exhibit 7 –  Recorded Easement Documents

I 

WHEREAS, a11 of th£ Prapmrt~ is located ~,thin the coastal zone as 
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1 1was granted on _______ J,u • .l...,y..___9 ____ • 19,lL, by the Connissi~n 1n 
i 

2 !accordance with the provision of the Staff Reconrnendation and Findings, 
1l 

31'1attached hereto as Exh1b1t 8 and hereby incorporated by reference, subj~ct to 

4 \he fo11owfog condition~ P1!i.M to tl:.an.4~ o~ .tlte. peJt.m.U, .the. landownu. 
d 

5 ~ ~ha.U. e.xe.cu.te and Jtec.o,td a doc.wr.e.tt.t 1 .w a. 6oJU!I and conten-t acce.ptabtc to the 
•I 

6 ~ fx.ec.u..tive V.bte.cto!t, i.lt.h.e.VOC.'.®llj On te.1t-bt9 :to dec:U.ca.te. tc a pu.b.V.c. a.ge.nc-y Cit. 

~ 
7 ll pJuva.te aa,~oc.la..t..lon a.pplwve.d by the Executi.ve V-i.tt.c:tolt, 4.'1 e.a.4emv\.t 6l'Jl latM.rd. 

h 
;i 

8 !I r;ub-l.le. a.c.cu~ and ptUi.6i.ve ,u,.e,,._.w:.t.i.onat Uhe a.tong the 4hc1te.ti..n.e. The dcc.amer..t 
Ii 

9 li ohtilX p.tt.ov1-de tha.t .the o~M--it o,{ dedlc.a,uon oha.lt not b~ Med oil con.6.tlmed to 
~ 

10 ~ al.tc11J am.tone, plr.i..a,--. t.o acc.eptruir..e o~ .thr. o Up1.~ :to .lnttlL~eAe. with M.!f ,u,glt-U 

11 ~ o~ t--"'iJ.b.U(: ac.c.e!,¢ acqu.L'l.e.d tfri'Lo~i,qh u-:!.{: wh.ic.lt may ewt on t.h::. p,'topc1t.ty. Sw~.h 

ll 
12 P, e.,U,Vl!Znt 6hai.l. be f.oc.at1td ai.0ttr .tJie cn.ti.Jtc ;.~il.dth 011 the pll.opv,;ty nMm the 

I, 

'i ( ) 
13 Fi me.an ll,l.f1;1. ti.de -Urte. ltuidv.:a.,td :tC' the. dliJ..pliYl.e. 06 .the app,wved deck.,._ See f- )A 
4 ·- u 
.. " i! 
J.&}; j! 

n 
15 fl 

!! 

Hd 
!I 

17 fiVI. 1 s ii par·ce 1 focatecl t,etween the first 
tt 

1s J!r1..!h1 h: road and the si'lor~Hne; and 

!! HT• 19 ,!u.i. 
·,1 

WHEREAS, und~r the politi~s cf Section3 30210 through 30212 of the 

20 !California Co~stal Act of 1976, public access to the shcrt11ne and along 

21 {he r.:c.,ast is to bi.?. fila;dmiz~d, and in an niiiw d£ve1opment projects iccated 

22 ~between the first public road and the shoreline shall be provided; and 
ii 

23 :!nu.. WHEREAS; th? Ccmmiss·hm fom,d that but for the 1mpos1tion of the above 
I 

24 !lcondltfon, tJ~e prr..tposed dcvtlopment could not be found consistent with th, 
li 

25 tiPub11c access polictts of Sact1on 30210 through 30212 of the Ca1ifornis Coastal 
1: 

:?.B ~Act of 19iE, and tl'H: LocJ'l Coastal Program as defined in Public Resources Code 

21 l!sectim, 30108.t anc that therefore ·In the absence of such a condition, a permit 
!i 
~coulti not have been granted; 

COURT PA~Jl:!l Ii 
STA"ll' ~f' C"J.:..i.f"O~kit.'-. ii 
s-ro. ~ !~{ ;~~"- Cl-7i.l ri 

I: 
ii 
ij I 
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(ct) Puvac.!-1 &L6~Vl 

me. a-'!.I.. 19 6ee-t te.awa-td 06 th~ dJt,lpl...ule.. o~ the. appJLoved de.ck hhall. 

be. ,i,dlf..;i,tJ..~ied ~ a p,tivac.!f buHeJt. The p11.i.,vac.y bu66Vl 1:,hail be. 

1tuWC-ted .to pa.u and IU?.pa..u vnhJ, and ~hall. be o.va.i..lable only 

t rlJfte.n no· o.theJL dJuJ beach a1t.e.d.6 aJte. a.vail.dhte.. 60Jl. lo.t.eJULl pu.bl.ic. 

! bl Thil R~g MU iha.U. be. avai..litlJte. 6M. pa.u.lve. Jlt.CIU!.a.ti.On. 

Th12 docu.me.nt i;ha..U. he. 11.ecoJtd.e.d lJ>Li.e 06 p!f)..o1t. UVU> and e.ttc.w'ilb,.i.ttnc.u wh,ldt. 

the Ex~cid.ivi Vl~tctolt. de.,te.Jtm.ine.A ma.y a6~ect the W~J:.e.ot be.i.ng c.onve.yed. 

Th1t o6,6eA AhaU. llW't cw..h .the. land .ilt ldv01t o~ the Pe.opie. Ofi the s.taxe 06 

Cili~o,"l)U.4, bJ..nd.ing all.. .6uc.cMt.oM and ~a.igne.u, and 4haU be. ,iJtM.vor..n.tbe 

nM d puorl 06 21 tJUllli, -0ltd. pe1uod Jt.Wttl..U'lg 6Mm the. c:{at(!. 06 Jt.e.c.011.d-i..,-ig. 
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l iIX. WHEREAS. it is intended that this Offer is 1rrevotable and sha11 

2 constitute enforceable restrictions within the meaning of Article XIII. Section 

3 je of the Ca11forn1a Const1tut1on and that said Offer, when accepted, shall 

4 !thereby qualify as an enforceable "str1ct1on under the provision of the 

5 ~California Revenue and Taxation Code, Stct1on 402.l; 

6 NOW TliEREFORE. in cons1derct1on of the granth,g of Pemit 

7 No~S"-811/to Grantor by the Comm1ss1one the owner(s) hereby offer(s) to 

8 dedicate to the People of Cal1fcrn1a an easement 1n perpetuity for the purpos~s 

9 · of pu.bUc acc.e~6 and pauive Jt.e.CJte.at,ion.al U4e. a!onp the. 6hDJt.e.U.ne.. 

10 

11 ! located on the subject property 1"¥gY4ttli.KlJ4tt<!!f!*lXX bet ~ee n ~._!:e 
dripline of the approved deck and the ~ean high tide rTn'e7 "fri~I 

12 area 10 feel seaward of the dripline of the deck shall b~~-pr\ 

I 
buffer, restricted to pass and repasi:i only, and e.vaiialiJ.e on1~ ' 

13 1 no other dry beach areas ai."~ available fo_r,public access. The ,-~;\I 
~ remaining area shall be available for public passive recreation.• 

14 land as specifically set forth by attached Exhibit C here~y i~corporated by 

151 reference. 

161' 1. BE~F.F!T ANO BURDE". This Offer shall run with and burden th• 

17
1 
Property and all obligations. tem~, conditions. and restrictions hereby 

I 
18 ilimposed shall be deemed to be covenants and restrictions running w1th th~i land 

19 land shall be effective 11m1tat1ons on the use of the Property from the date of 
II 

20 J! recordati on of this document and sha 11 bind the Gratttor and all suce<.•!iiOr~ om1 
lj 

21 !!assigns. Th1s Offer shall benefit the State of ta1 lforri1a. 
ll 
I! 

22 ~ 2. PECLAKATION OF RE!TRICTIOH~. This offer of dedication shall not 

23 l!be used or construed to a 1 low utyone, prior to acceptance of the offer. to 
~ 

24 ~1nterf~re w1th any r1ghts of public access acqu1r6d through u~e which may ~xist 

25 ion the Property. 

25 [11/ 

27 "' ·. ~ -~ 
COUP-T PA?lt:I! lf 
BT ATC 0,. ~i.lFOl'!t11UA j 
$TO 111 <1•111 e,.,a, I' 

oaP i! 
~ 
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3. ~ITIONAL T~RHS. CONOITIONS, AND LIMITATIONS. Prior to the 

2 lopen1ng of the accessway. the Grantee, 1n consultation w1tti the Grantor, may 

3 Iii. recor-~ ~dd1tfona1 reasonable tems, conditions, and 11m1tat1ons en +ha ur.o ,,.. 

4 1 the '.i!.!hject ~ropert~• 1n or1er to, a~sure t~~t thh Offer for pu!:11c !ccess is 

5 l•ff•ctuatod. 

6 I 4. CONSTRUCTION OF VALIDITY. If any provis~on of these restricttons 

7 is held to be 1nv~lid or for any reason becomes unenforceable, no other 
J 

8 \fprovis1on shall be thereby affected or impaired. 

9 ~

1

1 

5. SUCCESSORS AND ASSI.i,~S. The terms, covenants, cond1t1ons. 

10 exceptions, obligations, and reservations contained 1n this Offer shall be 

11 binding upon and 1nure to the benefit of the successors and assigns of both the 

1: iGrantor and the Grantee. whethPr voluntary or 1nvoluntary. 

1~; 6. TERK. This irrevocable offer of dedication shall be bindinn for~ 
~ ii -~ ~ 

14 lperiod of 21 years starting from the date of recordation. Upon recordatlo• of 

15 1,an acceptanc;e of this Offer by the Grantee. th1s Offer and terms, cond'itions. 

16 ~and restrictions shall have the effect of a grant of access easement in gross 

11 jJand perpetuity that shall rur. with the land and be b'hlding on the parties. 

18 ~heirs, assigns, and successors. The People of the State of California shall 

19 '!accept this oHer through the local govarnment in whose jurisdiction the 

20 !subject prnperty 1-les, or through a pub1ic agency or a private assoc:iatfon 

21 ljacceptaole to the Executive Di rector of the Col'M'l1ss1on or 1ts successor in 

22 11 nterest. 

23 
1

11" 
241" 
25 j/ 

26 ~// 
~ 

27 ~// 
11 

COUftT PAF'l!:R . ~ :~~s, ~~ ~~~!~~~~~) J1 

011P I! 
u 
II 

-4-
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l Acceptance of the Offer is subject to a covenant which runs with the 

2 lan~. providing that any offereP. to accept the easement may not abandon 1t but 

3 st 1nstead offer the easement to other public agencies or pr1v~te 

4 rssoc1attons acceptable to the Execut1ve D1rector of the Conmiis1cn for the 

5 urat1cn of the tenn of the or1g1nal Offer to Deditate. 

6 Executed on this ~ day of Auqu.~.t 1986 

7 11----------• California. 

8 

9 

10 

11 I ,, 
12 11 

µ, 

131 
14 ~ Type or Pr1nt 

15 ~NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons sign1ng 

1e ~on behalf of a corporation, partnership, trust, etc .• please use the correct 

11 l!notary acknowledgment form as explained in your Notary Pu1'1ic Law Book. 
11 

1a·ijstate of Ca11forn1a. 

19 ilcounty cf __ O_itat!_.9._e. ______ _ 

20 
1
on this 6th day of _A __ ug.._<_a,_t ________ , in th~ ye~r- -19.l~• 

21 i befor~ me Gui. Go Bak~ • a Notary Public, per~ond'l1y 
lloUman TJr.tu.7-, Ho~~mt.m T-m-!>t 

22 ! appeared (t'alif!.Jr. Honnmrot & Pat'Mw. Ho66mwt. Co T,'tl.llJtee. and P{uLi.p R Ho@6man, T,w,6 e. 
!1 

23 ~personany known to me (or p.roved to me on the basis of satisfactory evidence) 

24 ~to be the person(s} whose name is subscribed to this instrument. and 

25 l~acknowletiged that he/she/they e~ecuted it. 

)
~I ( A~ ~;) (11</c--

26 Ii NOTM<YP6euc WAND Fo~R------

27 ~ SAIO STi\~~.tn .£Q~~i 

:::~~;;:;~~-;~. i -5- l :~, ":.:::~f ~tit£~:::::, I 
00 ii ~ -. -.c-·<-·cc,.,-.,--..·• ,,~,,~:•·.;-,.--s--<.;~._;;,s.;;.._;..-ll, 

I 
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This is to certify that the Offer to Dedicate set forth above it 

2 ljhereby acknowle<fged by the undersigned officer on behalf of the CalHornia 

3 !coast11 Con,n1sslon pursuant to the :ctlon of_the Connlsslon >men It granted 

._ I Cl>astal Development Permit No. S:-'i?~-- it, "i on 9&,f{., 'l 198'b 
~ land the California Coastal Conn1ss1on consents to reco;dat;on.thereof by 1ts 

ti 
6 duly author1zed officer. 

7 Dated: Jlut,o,i J-ql J18'b 
8 

9 

10 

11 STATE OF <.:it#IJVY.@. 
12 COUNTY OF ~Cl I 

13 On ~ j l"Jl{, , before nie _<-/it ~ , 
14 a ~otary Public, personally appeared :Ii,,~ K.. H~ '4f . personany known to 

15 ,1me to be (or proved to me on the basis of satisfactory evide~e~ _ 

1s llto be the person who executed t~is instrument as the s-:..vfi ~ 
I TITLE 

17 [land authorized representative of the Ca1iforn1a c~asta1 Colffl!i<ision and 

1a liacknowledged to me that the California Coastal Conwnissfon executed it. 

19 ri1' 0 r, ' C )c. L 

20 I @ ornc:1: \'&1 

~~ !,I ' J ~~~·R,~! ,. . . HY 
~ J. I 1i1r :"",er"'""'~.;,,, , ·r !J. ,m 

22 II 
ii 

2:3 !I 

24 ·1 

2
J 
D ~ 

26 I 
H 

27 ij 

\A.,,J.n~J, ~-
~~ ANO .FfiR "' ·-

SAIO STATE AUD COUNTY 

-6-

il 
• 11 

COUl'T PAJO>!:R . 11 
STAT'I Q,- ~I..L.fl'01l~IA !I 
STD. l '.:3 ,u:v ll-71:• j! 

0$r ~ 

I 
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EXHIBIT "A" 

Lot 21 in Block 2 of Tract No. 889, as shown on a map thereof 
recoreed i~ Book 27, Pages 17 to 21, inclusive, Miscell a.neous 
Maps, Records of said Orange County. 

EXCEPT any and all coal, cil, and other minerals within or under­
lying said land and the rights relating to said substances, as 
eY.cepted in the deed from Consolidated Pacific Investment Co., 
recorded December 6, J.945, in Book 1376, Page 175, Official Rec,,rdsr 
in the office of the County Recorder of said Orange County, such 
exception, however, being so modified by an instrument recorded 
March 17, 1947, in :Book 1482, Page 423, Official Records, in tbe 
office of the County Recorder of said Orange County, that Consolidat~d 
Pacific Investment Co. shall not have the right to use any of the 
surface cf the land from which such exception wao made by it in the 
tract in which the property above described in situated. 

I 
I 
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PLEASE COMPLETE THIS INFORMATION 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Clerk of the Board of Supervisors 
County of Orange 
) 0 Civic Center Plaitl 
P.O. Box.687 
Santa Ana, CA 92702-0687 

Recording Fee Exempt 
Per Govt. Code 27383 

TITLE OF DOCUMENT: Resolution 

Recorded in Official Reeord1f, County of orange 
Oarlane Bloom, Interim Clerk-Recorder 

1 IIII II Ill lHUffl IUI Ill 111111 IIIIIINO FEE 
20020047272 11: 12am 08/05/02 

130 t1 R28 7 
0.00 0.00 0 00 0 00 0.00 0.00 0.0D 0.00 

THIS SPACE FQB RECORDER'S USE ONLY 

Resoh.iti.m No. 02-215 

Resolution of the Board ofSuperv.isors of 

Orange County, California 

Acceptance of 24 Lateral Beach Easements 

Agenda Date: July 23, 2002 
Item No.: 28 
File No.: 2002-017 

Parcel Number and addresses in the City of Laguna Beach: 
1. Parcel BE74M-166: 31801 S. Co~t Highway 
2. Parcel BE74M-167: 32177 S. Co~t Highway 
3, Parcel BE74M-168: 32001 S. Co~t Highway 
4. Parcel BE74M-169: 24 S. La Senda Drive 
5. Parcel BE74M-l 70: 31625 S. Coast Highway 
6. Parcel BE74M-17l: 32321 La Senda Drive 
7. Parcel BE74M-172: 88 and 90 S. La Scnda Drive 
8. Parcel BE74Mal73: 31021 S. Coast Highway 
9. Parcel BE74M-I74: 32175 S. Coast Highway 
10. Parcel BE74M-175! 31845 S. Coast Highway 
11. Parcel BE74L-103: I 12 S. La Senda Drive 
12. Parcel BE74L-t 04: 108 S. La Senda Drive 
13. Parcel BE74L-l 05: 11 La Senda Place 
J 4. Parcel BE74L-l 06: 105 S. La Senda Drive 

Continued on next page 

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION 
(AddltlOhal 1'9COtdlng , •• appUee) 

D~\CBeal_Jobs\2002-017 Beacb IOD\2002-017 ME Res Title Pa11~doc 

'Dsscript.ion: Or.tnge,CA DQc:12m•nt-:rear.DocID 2002. 641272 Rage: 1 of rr--­
Oz:d.ar: 9 Ccm:DNn t: 

·-- ... i 'd· -v909 'ON-
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Resolution No. 02-215 Continued 

Parcel Number and addresses in the City of Dana Point: 

1. Parcel BE74Q-l 13: 53 Monarch Bay Drive 
2. Parcel BE74Q-114: 32875 Monarch Bay 
3, Parcel BE78F-30S: 35135 Beach Road 
4. Parcel BE78F-402: 35251 Beach Road 
5. Parcel BE78f.601; 35525 Beach Road 
6. Parcel BE78F-604: 3S465 Beach Road 
7. Parcel BE78f•803: 35671 Beach Road 
8. Parcel BE78F-804: 35685 Beach Road 
9. Parcel BE78F-805: 3565S Beach Road 
10. Parcel BE78F-806: 35687 Beach Road 

THIS PAGE ADDEO TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION 
(AddltlOl'lal rtcOrdlnf fee applla) 

D:\CBeal_Jobs\2002-817 Beach IOD\1001-017 ME Res Title P-ce-doc 

IX!iscript:tOJ:J: O.ran!:111,CA DoCUIIM!lz;it-r•o1r.DocID 2002, 641272 Page: 2 of! ?--·· -
Order: 9 COlllllleZlt: 

--------£ 'd·-·-··v808 'ON· - -· ----··-· -· 

California Coastal Commission 
A-5-DPT-22-0037 

Exhibit 7 
Page 11 of 16



. I 

1 

2 

3 

4 

5 

6 

RESOLUTION OF 1llB BOARD OF SUPERVISORS OF 

ORANGECOUNTY,CALIFORNIA 

July 23, 2002 

WHEREAS, the State of California. acting through the California Coastal Commission, 

7 required the owners of certain coastal properties to provide for lateral public acceu easements 

8 a condition of their coastal development permits; and 

9 WHEREAS, to fulfill the development conditiom twenty-four property owners execulCd 

lo JITevocable Offers of Dedication (1OD) offering the California Coastal Commission public 

11 access and pimive recreational use easements, which are dcscnoed in the documents recorded · 

12 the office of the Orange CoW'lty Recorder listed on Exhibit "A" attached hereto; and 

13 WHEREAS, the California CoastaJ Commission, the Stare of California and PFRQIHBP 

14 staff have detennined that is now appropriate for the County of Orange to accept, on behalf of 

15 the State of California, the twenty~four easements for public access and passive recreational use 

16 as offered in said recorded documents listed on Exhibit '~A". 

17 

18 

NOW, lHEREFORE, BE IT RESOLVED that this Board does hereby: 

Find thai the proposed project is Categorically Exempt (General Rule Class) from the 

19 provisions ofCEQA. 

20 2. Find that the proposed project will not ha'\'C a significant umnitigmd impact upon 

21 Coastal Sage Scrub habitat and, therefore. will not preclude the ability to pn:pare an effective 

22 Subregional Natunl Couunwiities Conservation Pllllllling (NCCP) Program. 

23 3. Find that pursuant to Section 711.4 (c)(2)(A) oftbe California Fish and Oame Code, this 

24 project is exempt :from the required fees, as it is categorically exempt from CEQA, 

25 Ill 

26 Ill 
Resolution No. 02-21$ 

27 Acceptance of Twenty-four 
lm,vocable Offers of Dedication. 

28 CMD:a:zs 

D!lilsaript:ion: O~a.ngv,, C1l Docament-J/'aa:. DQc1D 2002. 64 7272 :Page: 3 of 7 - ..... 
Orditt: !J COIIIDlent: 

---.. -v "d -v808 'ON---· -- --
, :•M~L.o: ~ ~ 170117 ~10 ~ :a3AI3031:1 v 30Vd !08€# -0< nv 
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.I. 

l 4. Based on the foregoing findings, accept the twenty-four cascmcnb for Public Acceu and 

2 Passive Recreational use as offered in those certain documents listed on Exhibit" A'' and recorded in the 

3 office of the County Recorder of Orange County, CalifomiL 

4 s. D~ that a 4'C!1iiicd copy of this Resolution, attested by the Clerk UDder seal be 

S forwarded to PFRD, Right-of-Way Engineering for recordation. 

6 /II 

7 Ill 

8 Ill 

9 Ill 

10 Ill 

11 Ill 

12 Ill 

13 Ill 

14 Ill 

15 Ill 

16 Ill 

17 Ill 

18 Ill 

19 Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

2 

Dt1$Cz:ipttcn: Orange,CA Documant-:re~.Doc:ID 2002. 647272 ea.gs: 4 0~ r"-•-··----------­
Ord•~; 9 COllllllan.t: 
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The foregoing was passed and adopted by the following vote of the Orange County Board of 
Supervisors, on July 23, 2002, to wit: 

AVES: Supervisors: 

NOES: Supcrviaor(s): 
EXCUSED: SUperVisor(s): 
ABSTAINED: Supcrvi!IOr(s): 

STATE OF CALIFORNlA ) 
) 

COUN1Y OF ORANGE ) 

ntOMAS W. WILSON, CHAR.LES V. SMITH, JAMES W. Sil, VA 
CYN'IHJA P. COAD 

TOD!> SPITZER. 

I, DARLENE J. BLOOM, Clerk of the Board of Oruge County, CaUroraia, benby 
certify that a copy of thu docwn.ent bu been delivered to flae Caair of the Board ud that the 
above and foregoing R.esohmon wu duly aud regularly adopted by tbe Oraqe Coant)' Board of 
S11pervison • 

IN WITNFBS WHEREOF, I llave hereto set 1111 llaad ud seaL 

Resolution No: 02·215 

Agenda Date: 07/23/2002 

Item No: 28 

D 
C 
County or Onnfc, State or California 

• 

I catit, lblltie.-.-, llain.lDIIOOffllCICOpJoi'lk....._ 
ldoplld by die Bollll oi'Sllpmllon, 0.-. CollnlJ, SU.ofC&liiwla 

D:;t:1.8-~::::•::"°" a,:_.Q,~ 
J)quy 

Descript;i,on; 0.&:"&nge,CA Do,;wa,ant-rau.DoeID 2002, 6472?2 ~age: S o:E 7"------·· · 
Order: 9 Comment: 

_____ 9 'd __ v808 'ON __ _ Wd8S: 0 l vOOl ·v l '1:)0 
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E1.hibit A 

10D Recorded in 

Parcel Number Address 08kial Reta~. Recording Date 
~ 

1. BE74M-166 31801 S. Coast Highway 14270/982 Oc1ober27, 1981 
Laguna Beach. Califomia 

2. BE74M•167 32177 S. Coast Hipway 82-102099 March 24, 1982 
Lapna Beach. California 

3. BE74M-168 32001 S. Coast Highway 12480/lS\6 December 5, 1977 
Laguna Beach, Califomia 

4. BE74M-169 24 S. La Senda Drive 83-482230 November l, 1983 
lagWla Beach, California 

s. BE74M-170 31625 S. Coast Highway 84-09S669 March 7, 1984 
Laguna Beach. California 

6. BE74M-171 32321 La Senda Drive 84-436139 October 23, 1984 
Laguna Beach, Califomia 

7. BE74M-172 88 & 90 S. La Senda Drive 86-643973 Deeember 26, 1986 
Laguna Beach. California 

8. BE74M-173 31021 S. Coast Highway 87-704469 December 22, 1987 
Laguna Beach, California 

9. BE74M-l 74 32)75 S. Coast Highway 14001/1085 Mar(;h 30, 1981 
Lagwia Beach, California 

10. BE74M-17S 31845 S. Coast Highway 82-294931 August 23, J 982 
Laguna Beach, California 

11. BE74L-103 112 S. LaSendaDrivc 82-339678 September27, 1982 
Laguna Beach. California 

12. BE74L-104 108 S. La Senda Drive 83-278427 J\ll:IC 29. 1983 
Laguna Beach, California 

13. BE74L-10S 11 La SeDda Place 84-137109 April 3, 1984 
Laguna Beach, California 

14. BE74L-10o 1 OS S. La Send.a Drive 
Lagwu, Beach, California 

84-384804 September 17, 1984 

Page 1 of2 

IleB(!ript:ion: Ora.ng,;,,CA DocL111Jent:-Yea%'.DoclD 2DD2. 64?272 :Paga: 6 of 7----~~-----~-
0~er: 9 CQllllll&nt: 

-L 'd -'v808 'ON .. -- ·-···· __ _ 
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Exhibit A 

lOD Recorded in 
Parcel Number AddRls Offieial RecGnla 

15. BE74Q-113 53 Monarch Bay Drive 8S-377839 
Dana Point, California 86-196496• 

16. BE74Q-114 3287S Monarch Bay 85•163148 
Dana Point. California 

J 7. BE78F-305 35135 Beach Road 83•Sl6S93 
Dana Point, California 

18. BE78F-402 35251 Beach. Road 83-217167 
Dana Point, Califomja 

19, BE78·F-601 35525 Beach Road 87-02038S 
Dana Point, California 

20. BE78F-604 3546S Beach Road 89-610072 
Dana Point, California 89-680479• 

21. B£78F -803 35671 Beach Road 85-236867 
Dana Point, California 

22. BE78F-804 35685 BcllQb Road 86-513725 
Dana Po~ CaJifornia 

23. 8£78F-80S 35655 Bc.iu.:h Road 85-165119 
Dana Point, California 

24. B£78F-806 35687 ee.cb Road 87-060587 
Dana Point, California 

•=Re-recorded Document 

Page 2 of2 

D$QCr.ipeion: Orartgs,CA Doc.iment:-YeaJ; • .Doc:XD 2002.647272 PiVjie: 7 of 7 
Ord•:r:: 9 Comment: 

8 'd ii808 'ON 

Recording Datt 

October 2, 1985 
May 14, 1986 

May 6, 1985 

November. 8, 1983 

May 23, 1983 

January 13, 1987 

November 13, 1989 
December lS, 1989 

Jame 27, 1985 

October 29, 1986 

May 7, 1985 

February 3, 1917 
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DSM, Updated September 2012

Capistrano Beach - Public Shoreline Access - Dana Point, Orange County

Capistrano Beach
Dana Point

Dana Point Harbor

Doheny
State

Beach

H

Click on a number below to go to the corresponding exhibit, or Page Down.

www.coastal.ca.gov/access/capistranobeachaccess.pdf    Image Source: NAIP 2007

1 2 3 4 5 6

Exhibit 8 – Capistrano Beach Easements Map
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C o a s t     H i g h w a y

35061 35077 35097 35105 35111
35127 35135

4

35107

!iCapistrano
Beach

Parking

PUBLIC BEACH

Beach Rd

DSM, Updated September 2012

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Sarah Wescott and Aastha Madaan
www.coastal.ca.gov/access/capistranobeachaccess.pdf

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #1 of 6

Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard

Index Map

Capistrano Beach

5 6
42 31

H

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure,
with a 10 ft privacy buffer from structure

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

California Coastal Commission 
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35155 35191 35197 35251 3528535255

DSM, Updated September 2012

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Aastha Madaan and Sarah Wescott
www.coastal.ca.gov/access/capistranobeachaccess.pdf

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #2 of 6

Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard

Index Map

Capistrano Beach

5 6
42 31

H

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure,
with a 10 ft privacy buffer from structure

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

California Coastal Commission 
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35285

35391 35395
35465

DSM, Updated September 2012

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #3 of 6

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Aastha Madaan and Sarah Wescott
www.coastal.ca.gov/access/capistranobeachaccess.pdf Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard

Index Map

Capistrano BeachH
5 6

42 31

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure,
with a 10 ft privacy buffer from structure

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure
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DSM, Updated September 2012

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Aastha Madaan and Sarah Wescott
www.coastal.ca.gov/access/capistranobeachaccess.pdf

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #4 of 6

Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard

Index Map

Capistrano BeachH
5 6

42 31

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure,
with a 10 ft privacy buffer from structure

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure

California Coastal Commission 
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35671 35687 3569135655 3573535685 35731 3573735705

DSM, Updated September 2012

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Aastha Madaan and Sarah Wescott
www.coastal.ca.gov/access/capistranobeachaccess.pdf

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #5 of 6

Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard

Index Map

Capistrano Beach

5 6
42 31

H

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland to structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 5 ft from structure

Public Access Easement extending from MHTL inland 25 ft,
and no closer than 10 ft from structure

Public Access Easement extending from MHTL inland to structure,
with a 10 ft privacy buffer from structure

Public Access Easement extending from DHWL inland 25 ft,
and no closer than 10 ft from structure
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DSM, Updated September 2012

Produced by California Coastal Commission
Technical Services Division - GIS Unit
With special thanks to Aastha Madaan and Sarah Wescott
www.coastal.ca.gov/access/capistranobeachaccess.pdf

Capistrano Beach - Public Shoreline Access - Dana Point, Orange Co. - #6 of 6

Not To Scale

Note: All easement boundary locations are approximate.  For illustrative purposes
only.  Under California Law the "Mean High Tide Line" ("MHTL") is a feature of the
natural landscape that may vary in location, or "ambulate," as a result of tidal
influence.  Accordingly, where this graphic indicates that the seaward boundary
of a particular easement coincides with the MHTL, the location of that seaward
boundary will vary with the location of the MHTL.  In addition to the Public Access
Easement areas, under California Law the public has the right to use all lands
seaward of the ambulatory MHTL.  This ambulatory quality also applies to the
“Daily High Water Line” (“DHWL”) and, subsequently, to easements in which the
seaward boundary coincides with the DHWL.

Note: In addition to the Public Access Easement areas, under the California Constitution
the public has the right to use all lands seaward of the ambulatory mean high tide line.

Imagery Source: Copyright 2010 Kenneth & Gabrielle Adelman 
California Coastal Records Project, www.californiacoastline.org.
Images processed with DoubleTake, Copyright 2010 Henrik Dalgaard
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