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RESOLUTION NO. 21-R0607-1

A RESOLUTION OF THE CITY COUNCIL AND COMMUNITY
DEVELOPMENT COMMISSION OF THE CITY OF OCEANSIDE
AMENDING THE LOCAL COASTAL PROGRAM BY
INCORPORATING ADOPTED ZONING ORDINANCE TEXT
CHANGES TO THE ESTABLISHED ARTICLE 36 REQUESTING
CALIFORNIA COASTAL COMMISSION CERTIFICATION OF
SAID AMENDMENT

(City of Oceanside —Applicant)
(LCPA21-00004)

WHEREAS, the California Coastal Act (Public Resources Code §30000, et seq.) (The
“Coastal Act") requires that the City adopt a Local Coastal Program (LCP) which meets the
requirements of the Coastal Act at the local level and implements its provisions and policies;
and

WHEREAS, the City’s adopted and certified LCP is comprised of a Land Use Plan
(LUP) and an Implementation Plan (IP) inclusive of zoning ordinances applicable to areas
within the coastal zone; and

WHEREAS, the Comprehensive Zoning Ordinance sets forth the purpose, intent, and
zoning regulations for properties within the City of Oceanside; and |

WHEREAS, certain Articles of said ordinance containing zoning regulations applicable
Citywide or limited to coastal zone areas have been certified by the California Coastal
Commission (CCC) and included in the IP; and

WHEREAS, subsequent modifications to certified Articles require processing of a Local
Coastal Program Amendment (LCPA) and recertification by the CCC, prior to inclusion of the
amended text in the LCP; and

WHEREAS, zoning text amendments to the City’s Comprehensive Zoning Ordinance
(ZA21-00001) to amend tattoo establishment locational requirements, were prepared for City

Council consideration; and
Vi
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WHEREAS, on August 18, 2021, at a duly-noticed public hearing, the City Council
introduced the ordinance amending Article 36 of the Comprehensive Zoning Ordinance; and

WHEREAS, on September 1, 2021, the ordinance amending Article 36 of the
Comprehensive Zoning Ordinance was adopted.

WHEREAS, the ordinance adopted on September 1, 2021 expressly states that it shall
not become effective within the Coastal Zone until an LCPA (Exhibit A) is adopted by the City
Council and certified by the California Coastal Commission; and

WHEREAS, the Planning Commission did, on the 18th day of July, 2021, conduct a
duly-advertised public hearing as prescribed by law to consider staff recommendations for text
amendments to the LCP; and

WHEREAS, in accordance with the California Environmental Quality Act (CEQA),
staff has reviewed the proposed text amendment and determined that there is no possibility that
the activity will have a significant effect on the environment, and therefore, pursuant to CEQA
Guidelines Section 15061(b) (3), the activity is not subject to CEQA; and

WHEREAS, a Notice of Exemption was prepared by the Resource Officer of the City of
Oceanside for this project pursuant to the California Environmental Quality Act of the 1970 and
State Guidelines; and

WHEREAS, the City Council/Community Development Commission conducted a duly
noticed public hearing on September 15, 2021, and hereby finds that Local Coastal Program
Amendment (LCPA21-00004) conforms with, and is adequate to carry out, the land use plan of
the Local Coastal Program.

NOW, THEREFORE, the Oceanside City Council and Community Development
Commission of the City of Oceanside DOES RESOLVE as follows:

L. The adopted zoning text amendments to the City’s Comprehensive Zoning Ordinance
(ZA21-00001) and Local Coastal Program Amendment (LCPA21-00004) to waive
locational requirements under specific circumstances, will not impact public coastal
access, water or marine resources, sensitive habitat, visual resources, visitor serving

uses, or public facilities.
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Pursuant to Public Resources Code §30510(a), the Oceanside City Council/ Community
Development Commission hereby certifies that LCPA2 1-00004 is intended to be carried out
in a manner fully in conformity with the Coastal Act, and is hereby adopted.

Pursuant to the California Environimental Quality Act of 1970, and the State Guidelines
thereto amended to date, a Notice of Exemption has been issued for the project by the
Resource Officer for the City of Oceanside.

Pursuant to Coastal Commission Local Coastal Program Regulations §13551(b), this
Local Coastal Plan Amendment shall take effect upon Coastal Commission approval.
Notice is hereby given that the time within which judicial review must be sought on the
decision is governed by Public Resources Code §30801.

PASSED AND ADOPTED by the Oceanside City Council/Community Development

Commission this 15" day of September, 2021, by the following vote: 4-0

AYES: SANCHEZ, JENSEN, RODRIGUEZ, WEISS

NAYS: NONE
ABSENT: XEIM

ABSTAIN: NONE % l 4 6 -

Mayor/CDC Chair of the Citngceanside

ATTEST: APPROVED AS TO FORM:

N/ V—

[[City Clerk/ CDC Secretary C;r/( ttomey/ CDC General Counsel
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ORDINANCE NO. 21-0R0593-1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE, CALIFORNIA AMENDING CHAPTER 33 OF
THE OCEANSIDE CITY CODE AND ARTICLE 36 OF THE
ZONING ORDINANCE

WHEREAS, the City of Oceanside. pursuant to its police power, may adopt rcgulations
to protect the health, safety and welfare of the public, Cal. Const. art. XI, § 7, Cal. Govt. Code §
37100, and thereby is authorized to declare what use or condition constitutes a public nuisance;
and

WHEREAS, Oceanside City Code, Chapter 33, requires the operator of a tattoo
establishment to obtain a permit from the Oceanside Police Chief and includes application
submittal, review and investigation, permit issuance, appeal provisions and health and safety
requirements; and

WHEREAS, the Food and Housing Division (FHD) of the Department of Environmental
Health and Quality is the local agency charged with implementing the Safe Body Art Act in the
County of San Diego. Effective on July . 2012, the law requires that body art be performed in a
safe and sanitary manner to prevent the potential for spreading blood-borne discases: it
establishes specific requirements for body art facilities and practitioners, as well as limited
requirements for mechanical piercing; and

WHEREAS, the City has not enforced the permit requirement and other provisions of
Chapter 33; none of the existing tattoo establishments in Oceanside possess such a permit. but
instead have been approved by the Food and Housing Division of the Department of
Environmental Health. l.and use impacts of such uses are regulated through the requirement to
obtain an Administrative Regulated Use permit from the City of Oceanside in accordance with
Article 36 of the Oceanside Zoning O
rdinanc\g,;ﬁgﬁEAS' the proposed amendment to Chapter 33, attached as Exhibit B, removes this
outdated provision from the Oceanside City Code; and

WHEREAS, the City staff have reevaluated the separation requirements applicable to

tattoo establishments and determined that it is appropriate to allow such businesses to be sited in
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Exhibit “B” ZA21-00001

Article 36 Separation of Regulated Uses  (City-wide)

Sections:
3601 Statement of Purpose
6L rndinac Agl 238

3602 chuldu.d chs

3603 Definitions

3604 Locational Requirements

360S Waiver ot Locational Requirements

3606 First Amendment Application — Administrative Regulated Use Permit
3607 Applicability of Other regulations

3608 Severance Clause

3601 Statement of Purpose

In the development and execution of this ordinance, it is recognized that there are certain
land uses including adult oriented businesses and tattoo establishments which create
conditions harmtul to the public health, welfare. and safety when such uses are allowed to
become numerous or concentrated within a limited geographical area, or when such uses
exist near residential neighborhoods, family-oriented uses or sites commonly used by
minors. Special regulations separating such uses from each other and from nearby
residential areas. family-oriented uses, or sites commonly used by minors, are therefore
necessary to protect the community from consequent blight, depreciated property values.
law enfarcement problems, and interference with residential neighborhoods as well as
interference with activities oriented toward families or minors.

Mdbuemmthﬁmmmede&nﬁnem&-%e%émﬂﬁndem&m
neeessery aid apprepriate to amend xarieus previsions of the Zoning Ordinanee 40
addh vofine and update the provisions relating {o planning sndzoning standards for
adult eriented -businesses -operating -within -Geeanside; —Fhe -publie -health, -cafety
and welfave of the Gity and its residents pequire the ennetiment of this Ordinanee in
erder -6+ -H) —mitigate -and -reduce the judieially reeegnised -potential -advesse
seecondary -effects -of adult oriented Businesses; ineluding -but Aot limited -to -erime;
the -prevention of blight in neighborhoods and the inereased threat of-the spreud of
sexvally transmitted -diseasesy (33 preteet the-quality of life -and -aeighbeeheods in
m%ﬂees@hﬂmmmﬂmmmmmm¢m*m

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LLCPA for coastal zone properties is currently pending

“*Bold/double undcrlined or double stricken text indicates proposed text amendments, EXHIBIT NO. 3
36-1 -

Text Revisions
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
**Bold/double underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
**Bold/double underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
**Bold/double underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
#**Bold/double underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-00001

3603

. Figure Studios
Liquor Stores
Massage Establishments
Medieal-Cannabis Facility
Payday Loans/ Paycheck Advance Establishments
Peep-Show Establishments
Pool Rooms, Billiard Rooms, and Shooting Galleries
Tattooing Establishments
Tobacco and Drug Paraphernalia Establishments

cCHvPROTOoZZ

Regulated Uses that have First Amendment protections shall require an Administrative
Regulated Use Permit (ARUP) as called out in Section 3606. The balance of the Regulated
Uses listed in this Section, shall require a use permit issued in accord with Article 41,
however, the City Council shall have final authority to approve or disapprove the use
permit.

Definitions

The definitions appearing in Article 3 and the land use classifications appearing in Article 4
and 4a of this ordinance shall apply to any terms used in Article 36. The term “medieal
cannabis facility” shall have the same meaning in Oceanside City Code section 7.116
7420420 and shall include a medieal cannabis cultivation facility, a medieal cannabis
nursery, a medieal-cannabis manufacturer and/or distributor, a medieal-cannabis delivery
service (M-Type 9 Non-storefront retailer) but shall not include the term mediealcannabis
testing laboratory.

3604 Locational Requirements

A, It shall be unlawful for any Regulated Use to be located closer than one thousand
(1,000) feet to any other Regulated Use, except as noted herein. This distance shall be
measured in a straight line, without regard to intervening structures from the closest
point on the exterior structure walls of each business.

The separation requirement in this section 3604(A) shall not be applied to prevent a
medieal cannabis manufacturer from engaging in medieal-cannabis distribution at the
same premises provided a state license and Local License is issued to allow both
activities from the same premises or to require separation between medieal cannabis
cultivation facilities, medieal—cannabis nurseries, or medieal cannabis cultivation
facilities and medieal cannabis nurseries located on the same or separate lots.

B. It shall be unlawful for any Regulated Use listed as Items A, B, C, D, E,F, M, P or R of
Section 3602 to be located closer than one thousand (1,000) feet from any residential
district or any parcel of land which contains any one or more of the following specific
land uses:

1. Public or Private School;

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
#*Bold/double underlined or double stricken text indicates proposed text amendments,
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Exhibit “B” ZA21-00001

2. Park, playground or public beach;
3. Church or other similar religious facility, and
4, Child care or pre-school facility.
(Items 1-4 shall collectively be referred to as “the Sensitive Land Uses™)

It shall be unlawful for any Regulated Use not enumerated in this Section B to be
located any closer than five hundred (500) feet from any residential district or any
Sensitive Land Uses.

C. The Regulated Use enumerated as T (Tattooing Establishment) in Section 3602 above,
shall not be located closer than five hundred (500) feet to any other tattooing
establishment, or be located within five hundred (500) feet of any residential district or

to any of the Sensitive Land Uses enumerated in Section 3604.B. 1, 2, or 4. However, a
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D. The distance between any Regulated Use and any residential district shall be measured
in a straight line, without regard to intervening structures, from the closest point on the
exterior structure wall of the use to the closest district line of any residential district. The
distance between any Regulated Use and any Sensitive Land Uses enumerated in
Subdivisions (1) or (2) of Section 3604.B shall be measured in a straight line, without
regard to intervening structures, from the closest point of the exterior structure wall of
the regulated use to the closest point of the parcel line of such enumerated land use. The
distance between any Regulated Use and any Sensitive Land Uses enumerated in
Subdivisions (3) or (4) of Section 3604.B shall be measured in a straight line, without
regard to intervening structures, from the closest point on the exterior structure wall of
the Regulated Use to the closest point on the exterior structure wall of such enumerated
land use.

3605 Waiver of Locational Requirements

Any person proposing a permitted Regulated Use as listed in Section 3602 may apply for a
waiver of the locational requirements provided in Section 3604, except that no waiver shall
be available where the proposed Regulated Use is subject to Section 3606 or is otherwise
afforded First Amendment Protections. Such waiver application shall be filed and processed
concurrently with the conditional use permit entitlement request, if applicable, for the
proposed use. The City Planner shall set the use permit application, and/or the waiver
application, for public hearing before the Planning Commission or Community
Development Commission as the case may be, provided that at least ten (10) days written
notice of such hearing is given to owners and occupants of all praperty lying within all
applicable distances set forth in the locational requirements.

The Planning Commission shall make recommendations to the City Council for the
approval or disapproval of such waiver. No waiver shall be approved unless all of the
following findings are made regarding the proposed use:

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
**Bold/double underlined or double stricken text indicates proposed text amendments,
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Exhibit “B” Z.A21-00001

#*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
*#Bold/double underlined or double stricken text indicates proposed text amendments.

36-17



Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
**Bold/dounble underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
*¥Bold/double underlined or double stricken text indicates proposed text amendments,
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
*#Bold/double underlined or double stricken text indicates proposed text amendments,
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Exhibit “B” ZA21-00001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currently pending
*¥Bold/double underlined or double stricken text indicates proposed text amendments.
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Exhibit “B” ZA21-60001

*Bold/underlined/italicized or stricken text indicates City Council adopted revisions, in effect in inland areas only.
California Coastal Commission acceptance of a LCPA for coastal zone properties is currvently pending
**Bold/double underlined or double stricken text indicates proposed text amendments.
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EXHIBIT NO. 3

Downtown Subdistricts
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