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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST DISTRICT OFFICE
89 S, CALIFORMA ST., SUITE 200
VENTURA, CA 93001-4508

(805) 585-1800
SOUTHCENTRALCOAST@COASTAL.CA.GOV

APPEAL FORM

Appeal of Local Government Coastal Development Permit

Filing Information (STAFF ONLY)

District Office: South Central Coast

Appeal Number:

Date Filed:

Appellant Name(s):

APPELLANTS

IMPORTANT. Before you complete and submit this appeal form to appeal a coastal
development permit (CDP) decision of a local government with a certified local coastal

program (LCP) to the California Coastal Commission, please review the appeal
information sheet. The appeal information sheet describes who is eligible to appeal
what types of local government CDP decisions, the proper grounds for appeal, and the
procedures for submitting such appeals to the Commission. Appellants are responsible
for submitting appeals that conform to the Commission law, including regulations.
Appeals that do not conform may not be accepted. If you have any questions about any
aspect of the appeal process, please contact staff in the Commission district office with
jurisdiction over the area in question (see the Commission’s contact page at
https://coastal.ca.gov/contact/#/).

Note regarding emailed appeals. Please note that emailed appeals are accepted
ONLY at the general email address for the Coastal Commission district office with

jurisdiction over the local government in question. For the South Central Coast district
office, the email address is SouthCentralCoast@coastal.ca.gov. An appeal emailed to
some other email address, including a different district’'s general email address or a
staff email address, will be rejected. It is the appellant’s responsibility to use the correct
email address, and appellants are encouraged to contact Commission staff with any
questions. For more information, see the Commission’s contact page at
https://coastal.ca.gov/contact/#/).

Exhibit 6
Appeal No. A-4-STB-22-0027
Appeal
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Appeal of local CDP decision
Page 2

1. Appellant information1
Name: Lacerte Family Trust, c/o Eric Berg, Esq.

Mailing address: 3905 State Street, Suite 7-104

Phone number: Santa Barbara, CA 93105 805.708.0748

Email address: eric@berglawgroup.com

How did you participate in the local CDP application and decision-making process?

Did not participate Submitted comment  [V|Testified at hearing I:IOther

Describe: Representative Eric Berg testified at hearing.

If you did not participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not
participate because you were not properly noticed).

Describe;

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify
why you should be allowed to appeal (e.g., if the local government did not follow proper
CDP notice and hearing procedures, or it charges a fee for local appellate CDP
processes).

Describe: Flease see Insert #1, attached.

1 If there are multiple appellants, each appellant must provide their own contact and participation
information. Please attach additional sheets as necessary.
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Page 3

2. Local CDP decision being appealed:2
Local government name: County of Santa Barbara

Local government approval body: County of SB Board of Supervisors

Local government CDP application number: 21CDP-00000-00053

Local government CDP decision: v|cop approval CDP denials
Date of local government CDP decision: May 17, 2022

Please identify the location and description of the development that was approved or
denied by the local government.

Describe:

2305 Finney Street, APN 005-230-008

Summerland, California 93067

Allowance of construction of a new attached

accessory dwelling unit.

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a
description of the development that was the subject of the CDP application and decision.

3 Very few local CDP denials are appealable, and those that are also require submittal of an appeal fee.

Please see the appeal information sheet for more information.



Appeal of local CDP decision

Page 4
3. Applicant information
Applicant name(s): Lacerte Family Trust
2311 Finney Street
Applicant Address: Summerland, California 93067

4. Grounds for this appeals

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their
appeals by topic area and by individual policies.

Describe: Please see Insert #2, attached.

4 Attach additional sheets as necessary to fully describe the grounds for appeal.
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5. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who
participated in the local CDP application and decision making process, etc.), and check
this box to acknowledge that you have done so.

v | Interested persons identified and provided on a separate attached sheet

6. Appellant certifications

| attest that to the best of my knowledge, all information and facts in this appeal are
correct and complete.

Print name DOMINique Lacerte, Trustee, Lacerte Family Trust

Signature b §

Date of Signature __ / z / 202%

7. Representative authorizations

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box
to acknowledge that you have done so.

I have authorized a representative, and | have provided authorization for them on
the representative authorization form attached.

s If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary.

s If there are multiple appeliants, each appellant must provide their own representative authorization form
fo identify others who represent them. Please attach additional sheets as necessary.



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

455 MARKET STREET, SUITE 300
SAN FRANCISCO, CA 84105-2219
VOICE (415) 804-5200

FAX (415) 804-5400

DISCLOSURE OF REPRESENTATIVES

If you intend to have anyone communicate on your behalf to the California Coastal
Commission, individual Commissioners, and/or Commission staff regarding your coastal
development permit (CDP) application (including if your project has been appealed to the
Commission from a local government decision) or your appeal, then you are required to
identify the name and contact information for all such persons prior to any such
communication occurring (see Public Resources Code, Section 30319). The law provides
that failure to comply with this disclosure requirement prior to the time that a
communication occurs is a misdemeanor that is punishable by a fine or imprisonment and
may lead to denial of an application or rejection of an appeal.

To meet this important disclosure requirement, please list below all representatives who
will communicate on your behalf or on the behalf of your business and submit the list to the
appropriate Commission office. This list could include a wide variety of people such as
attorneys, architects, biologists, engineers, etc. If you identify more than one such
representative, please identify a lead representative for ease of coordination and
communication. You must submit an updated list anytime your list of representatives
changes. You must submit the disclosure list before any communication by your
representative to the Commission or staff occurs.

Your Name Dominique Lacerts, Trustee Lacerte Family Trust

CDP Application or Appeal Number 21C0P-60000-00053

Lead Representative

Name EricBerg

Title Attorney
Street Address. 3805 State Strest, Suite 7-104

City Santa Barbara

State, Zip Califoia 83106

Email Address _eric@berglawgroup.com
Daytime Phone 805.708.0748

Your Signature &(YW /p\ CM

%
Date of Signature (0 / LI Lot




INSERTS FOR COASTAL COMMISSION APPEAL FORM
Insert #1
The Lacertes have presented their arguments to Santa Barbara County staff, Santa Barbara
County Planning Commission and the Santa Barbara County Board of Supervisors. The record
will show that throughout the process they have expressed that the ADU proposal is not
consistent with the previously approved Coastal Development Permit and Local Coastal Plan
policies

Insert #2

Trails

The project description contained in the record of the 2003 approvals ( 00-GP-009, 00-LA-018,
02CDH-00000-0004)1. includes the following regarding trails and the need for compliance to
the project description and the project approvals:

The applicants are proposing to improve an existing informal trail located across the Carey
Place right-of-way located immediately south of Finney Street. The improvements include
signage at Wallace Avenue designating coastal access and directing beach goers across a
controlled railroad crossing, signage at the trail head where Carey Place meets Finney
Street, and minor improvements such as widening and possible placement of at- grade
wooden stair steps in steeper portions of the trail which leads to the sandy beach.

The grading, development, use, and maintenance of the property, the size, shape,
arrangement, and location of structures, parking areas and landscape areas, and the
protection and preservation of resources shall conform to the project description above
and the hearing exhibits and conditions of approval below. The property and any portions
thereof shall be sold, leased or financed in compliance with this project description and the
approved hearing exhibits and conditions of approval hereto. All plans (such as Landscape
and Tree Protection Plans) must be submitted for review and approval-and shall be
implemented as approved by the County.

The Coastal Development Permit approved in 2003 was based upon and limited to
compliance with the project description and conditions of approval. Deviations from the
project description, exhibits or conditions must be reviewed and approved by the County
for conformity with the approval. Deviations may require approved changes to the permit
and/or further environmental review. Deviations without the above-described approval
will constitute a violation of permit approval.

The record indicates that an element of the previously approved project was to improve a
public access trail. There are no plans or approvals for this work contained in the public records
for 2305 or 2311 Finney and as such the 2305 Finney is not in compliance with the previously



approved Local Coastal Plan amendment or the associated Coastal Development Permit. The
record shows that a Coastal Development Permit was issued for improvements for a public
access trail.

Encroachments

Encroachments onto county land and into the exclusion area as documented in the record of
the approval to 00-GP-009, 00-LA-018, 02CDH-00000-00041.

“The single-family unit on 2311 Finney (Parcel 1) was permitted in 1985 with Coastal
Development Permit # 85-CDP-130. This residential structure does not encroach on to
County property, but an appurtenant improvement (walkway/stairway) does. These stairs
are documented on Exhibit 7 and recorded on the property. The record also states these
stairs were allowed to remain”.

“In 1949, prior to the need for zoning approval, a single-family residence was constructed on
2305 Finney, currently the Mecay property. Subsequently, several additions were constructed
also without obtaining proper permits. Therefore, the dwelling is considered an illegal dwelling
as portions of the SFD are located on County-owned road right-of-way, portions of the single
family use is on land zoned REC, and for the fact that the SFD crosses over property
boundaries”.

The approval of the lot line adjustment, rezone and general plan cured the issues regarding the
crossing over property boundaries and the zoning issue but there was never any subsequent
Coastal Development Permit or building permits obtained to bring the illegal additions up to
current codes (e.g. building, fire, energy).

Additionally, the lack of follow through (as established by the county records) to ensure that
the project is implemented as described in the project description, that conditions of approval,
environmental mitigations as well as the changes to the Local Coastal Plan (as approved by the
Coastal Commission) were implemented results in a project site not incompliance with the
Local Coastal Plan or the approvals of the project.

Moreover, it is inexplicable that building permits were not obtained by Mecay for the illegal
construction at all, but especially considering the Real Property Purchase Contract between
Mecay and the County of Santa Barbara obligated Mecay to do so. It is common knowledge
that a land use permit (Lot Line Adjustment or Rezone) do not convey compliance with the CA
building and safety code (et. al.). To this date the property taxes are based on 1,054 square
feet of gross building area, not the existing 1,606 square feet disclosed by Mecay in the ADU
construction drawings.



Conformity to the Local Coastal Plan

Government Code Section 65852.2 Section 4 of Article X of the California Constitution,
mandates that maximum access and recreational opportunities be provided for all people. One
of the means of access to the shoreline is by vehicular travel, which requires the use of public
parking spaces.

Section 30211 of the Coastal Act states, “Development shall not interfere with the public’s right
of access to the sea where acquired through use, custom, or legislative authorization, including,
but not limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.” The County is mandated to protect this access, as is detailed in Policy 7-1 of the
County’s Coastal Land Use Plan, “The County shall take all necessary steps to protect and
defend the public’s constitutionally guaranteed rights of access to and along the shoreline.”
Additionally, Coastal Act Section 30223 states that “Upland areas necessary to support coastal
recreational uses shall be reserved for such uses, where feasible.”

In 2003 a Local Coastal Plan Amendment was proposed and conditionally approved. The LCP
amendment was concerning policy CIRC-S-18 which states existing public rights-of-way shall not
be abandoned. An exception needed to be made to allow the abandonment of public right a
way to resolve violations on 2305 Finney where the house had been enlarged and that
enlargement was on public land.

The Coastal Commission (as the staff report records shows) would only approve this change
with an offsetting condition. The following language specifically developed by Coastal
Commission staff is as follows: Such abandonment may occur in exchange for equal public
access benefits which shall include the following: improving two beach access trails within the
Summerland Community Plan Area, providing a minimum of 40 public coastal parking spaces
along Wallace Avenue, and installing instructional access signage along Wallace Avenue.

A request (including a public records request) was made to the County of Santa Barbara for all
materials which demonstrate that this “equal public access” including improving two beach
access trails and the provisions of 40 public coastal parking space along Wallace Avenue was
completed. To date the county has not provided any documentation that compliance with
these conditions has been accomplished. Without these improvements being completed the
subject sites remain out of compliance with the Local Coastal Plan and the approved LCP
amendment approved 2003/2004.

A condition of approval was to record the conditions of approval. These conditions include an
exhibit labeled as “Exhibit 7”. Exhibit 7 shows the proposed easement dedication to the county
of Santa Barbara that was to be reserved. This exhibit also shows the two stairways that were
allowed to remain within the exclusion area. One set of stairs from the exclusion area to the
deck on 2311 Finney and the another set of stairs along the spa on 2305 Finney. This exhibit
does not document an existing trail going down to the beach.



Issue regarding this being “just a neighborhood dispute”

While there have been ongoing issues between the two property owners, the record will show
that regarding the accessory dwelling unit that the Lacerte objections to the original submittal
were valid.

The County’s review and approval of the ADU allowed construction specifically prohibited
including allowing additional construction into the exclusion area a direct violation of the Local
Coastal Plan. The plans were revised addressing some of the issues that the appellant point out
via their appeal. The remaining issues concern the project’s compliance with the Local Coastal
plan including the impediment to the public access to the coast that will be created by the
additional housing unit without provision of onsite parking.

Visual Impacts

Coastal Act Section 30251 requires that visual qualities of coastal areas be protected, landform
alteration be minimized, and where feasible, degraded areas shall be enhanced and restored.
This policy requires that development be sited and designed to protect views to and along the
ocean and other scenic coastal areas. This policy also requires that development be sited and
designed to be visually compatible with the character of surrounding areas. New development
must also minimize the alteration of natural landforms, and, where feasible, include measures
to restore and enhance visual quality where it has been degraded. Furthermore, Policy 4-3 of
the certified LUP requires that new development in rural areas be compatible with the
character of the surrounding natural environment in height, scale, and design.

Both 2305 and 2311 Finney are visible from an adjacent public trail. Furthermore, 2305 is
located on a coastal blufftop visible from the public beach below. The new ADU development
does have an impact on these public resources. In accordance with the conditions of the Local
Coastal Plan amendment and the recorded conditions of approval any new development was
to go to the Board of Architectural Review to ensure that the new development was evaluated
for its impact to these resources. This did not occur. Additionally, grading of the slope area
was recognized as having a significant adverse impact on visual resources. The private trail cut
into the slope is in direct violation of the previously approved project and LCP policies for
protection of visual resources.

Access to public resources

Section 30240 of the Coastal Act further requires that development adjacent to parks and
recreation areas be sited and designed to prevent impacts. LUP Policy 2-11 requires that all
development adjacent to environmentally sensitive habitat areas be regulated to avoid adverse
impacts on habitat resources. Regulatory measures include, but are not limited to, setbacks,
buffer zones, grading controls, noise restrictions, maintenance of natural vegetation, and
control of runoff. The approval of the ADU was void of any analysis regarding its compliance



with these Local Coastal Plan policies,

There are three existing legal accessways to the shoreline within the vicinity of the project site:
Lookout Beach Park, Morris Place (on the east end of Lookout Park) and Finney Street East (east
of the Sanitary District Plant). Additionally, Loon Point, approximately one mile downcoast,
provides beach access with the Summerland Community Plan Area. The addition of a housing
unit (ADU) into this area without accommodating additional onsite parking will result in the
reducing the availability of existing parking available to the public wishing to access public
shoreline. While this is one unit it will set the precedent that additional ADUs can be built
adjacent to the coastline without regarding to the incremental reduction to public access
(parking) to the public resource.

Lack of Coastal Development Permit and Building Permits for 2305 Finney

The County of Santa Barbara has stated that the lot line adjustment validated all illegal
construction. However, the staff report dated January 15, 2003 (page 12) merely states that it
cures the non-conforming status of the lot size of and the encroachment of a private
residence onto county owner property associated with 2305 Finney.

The Coastal Development permit was deemed necessary to implement construction of the
beach trail improvements on Carey Place. It further states that unless specifically exempt, all
development located within the Coastal Zone requires issuance of a Coastal Development
Permit.

There is no language within the record stating that the illegal expansion of a residential unit
was part of the Coastal Development Permit and it was not part of the project description or
analyzed as part of the environmental review.

The appellant maintains that the expansion of the single family residence on 2305 Finney was
without benefit of a Coastal Development permit and subsequent building permits and as such
remains as a violation of the Local Coastal Plan and its implementing ordinance which requires
a Coastal Development Permit for development.



IDENTIFICATION OF INTERESTED PERSONS

County of Santa Barbara Board of Supervisors
123 East Anapamu Street
Santa Barbara, California 93101

County of Santa Barbara Planning and Development
123 East Anapamu Street
Santa Barbara, California 93101

BMO, LLC

c/o Beth Collins, Esq.

Brownstein Hyatt Farber Schreck
1021 Anacapa Street Second Floor
Santa Barbara, California 93101
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10 July 2023

California Coastal Commission
South Central Coast District Office
89 South California Street, Suite 200
Ventura, CA 93001-2801

Attn: Michelle Kubran

Subject: Coastal Commission Appeal No. A4-STB-22-0027
Local Permit #21CDP-00000-00053
Accessory Dwelling Unit (ADU) at 2305 Finney Street in Santa Barbara

Dear Ms. Kubran,

Our office represents BMO, LLC in their request to obtain approval for an Accessory
Dwelling Unit (ADU) on their property at 2305 Finney Street in the County of Santa Barbara.
We are writing you with respect to and in response to the appeal filed by the Lacerte
Family Trust.

The Coastal Development Permit (CDP) request for the ADU was approved on June 4,
2021 and was subsequently appealed by the current appellant to the Planning
Commission (PC). The PC denied the appeal on December 8, 2021 and it was then
appealed again to the County Board of Supervisors which unanimously denied the
appeal and upheld the CDP approval on May 17, 2022.

We understand that the Coastal Commission will be reviewing this project for a
determination of whether the Commission agrees that the appellant has raised a
Substantial Issue (SI) with regards to the proposed ADU and its consistency with the Coastal
Act and Santa Barbara's Local Coastal Program. The appellant submitted a 12-page
appeal document which we have reviewed. It is our understanding that the appellant did
not submit any supporting documents.

Our office wishes to address the alleged issues identified by appellant starting on page 7
of the aforementioned document.

Trails

The appellant references a section from a prior County permit action (00-GP-009, 00-LA-
018, 02CDH-00000-0004) dating back to the early 2000s and alleges that a public access
trail was not completed as required in that action. The appellant states that they did a
limited search of the County records for two (2) addresses and found no information
about a trail.

Exhibit 8
Appeal No. A-4-STB-22-0027
Correspondence Received
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However, no trail improvements were proposed or required to be implemented on the
subject property by the applicant pursuant to the permit actions cited.

The permit actions referenced by the appellant relate to County approval of a ot line
adjustment (00-LA-018), Coastal Development Permit (02CDH-00000-0004) and General
Plan Amendment/Rezone (00-GP-009/00-Rz-007) to resolve residential structural
encroachments from both the applicant and appellant’s property onto County right-of-
way for which the County’s approval was subject to certain conditions addressing coastal
public access improvements. See excerpts below:

LLA 00-LA-018 Condition #7 and #8

7. The proceeds from the sale of Morris Place and Finney Street shall be specifically designated,
consistent with Streets and Highway Code 8357, for beach parking or other coastal access
improvements in the Summerland area. Plan Requirement: The proceeds shall be transferred to
the County Public Works Department, Roads Division. An appropriate project within a County
owned road right-of-way shall be identified through coordination with Planning and Development
and Public Works that would provide meaningful mitigation for the loss of publicly owned
recreational land currently provided by Morris Place. Timing: Concurrent with the Board of
Supervisor's action to abandon and sell Morris Place and Finney Street, the proceeds of the sale
shall be designated for the improvement of coastal access in the Summerland arca.

8. The applicants shall improve two beach access trails to Park Department standards and
specifications. Requirements and Timing: Two trail improvement plans (one for Lookout
Park and one at a location to be designated by the County in the Summerland vicinity) shall be
submitted to Planning and Development and Park Department staff for review and approval.
Trail improvement plans shall include the specific alignment, landscaping, fencing, and signage
and physical construction requirements. The plan and a performance security, in an amount not
to exceed $15,000.00 shall be submitted prior to recordation of the lot line adjustment. The
trails shall be improved prior to approval of any permits for development on either the Mecay
or Hotchkiss parcels or within one year of recordation of the lot line adjustment, whichever
occurs first. If the applicant is prevented from completing the trail improvements in the
specified timeframe due to a third party dispute, the performance security required to ensure the
completion of the trail will be used by the County for another public access improvement in the
Summerland area and approval of permits for development on both the Mecay and Hotchkiss
properties shall not be delayed thereafter. Monitoring: Planning and Development and Parks
shall ensure plans and securities are adequate prior to recordation of the lot line adjustment and
shall monitor construction of the trail improvements.

In conjunction with lot line adjustment 00-LA-018 the County approved Coastal
Development Permit 02CDH-00000-0004 which allowed for, but did not require,
“improvements to an existing informal trail located across the Carey Place right-of-way
located immediately south of Finney Street” and “signage at Wallace Avenue designating
coastal access and directing beach goers across a controlled railroad crossing, signage
at the trailhead where Cary Place meets Finney Street, and minor improvements such as
widening and possible placement of at grade wooden stair steps in steeper portions of the

trail.”

However, as noted in Condition 8, in the event the applicants were unable to complete
the trail improvements in the specified timeframe due to a third-party dispute, the
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County’s approval provided that the $15,000.00 performance security required for the trail
improvements could be used by the County for another public access improvement in the
Summerland area.

A notice of final action (4-STB-03-064) for 00-LA-018 and 02CDH-00000-00041 was sent to
the Coastal Commission's South Central Coast District Office on April 9, 2003 and the
Coastal Commission issued a Notification of Appeal Period for 00-LA-018 and 02CDH-
00000-00041 on April 16, 2003. No appeal was filed during the appeal rendering the
County’s approval of 00-LA-018 and 02CDH-00000-00041 final.

Ultimately, pursuant to Conditions 7 and 8, the County became the implementing entity
for all public access improvements contemplated in the County’s approval. The property
owners completed the sale and transferred the funds ($125,000.00 proceeds from sale of
Morris Place and Finney Street and $15,000.00 performance security for trail improvements)
to the County. Further, our client retained copies (see Attachment A) of the checks and
transmittals provided to the County for the aforementioned trail and access
improvements.

On September 23, 2004, the Coastal Commission approved Local Coastal Program (LCP)
Amendment 1-03-B to rezone/redesignate portions of County right-of-way on Morris Place
and Finney Street from recreation to residential as means of finalizing the County'’s
resolution for the residential structural encroachments. The Coastal Commission’s Staff
Report noted the County’s prior approval of the lot line adjustment, and the Commission
approved the LCP amendment with findings and suggested modifications that
memorialized the County's action to allow funds generated from the sale of the Morris
Place and Finney Street property and the performance security for trail improvements to
be used by the County for implementing the public access improvements.

Coastal Commission Staff Report Recommendations and Findings for Local Coastal
Program Amendment 1-03-B:

Therefore, the Commission finds that under these limited circumstances, and as
modified in this staff report, that public access and recreation will be protected pursuant
to Coastal Act requirements. The existing paper rights of way are not anticipated by the
County to be opened at any time in the future because the Finney Street right of way is
land-locked by other legal, existing residential development. As a result, the potential
for future trails which would connect to this right of way is considered extremely unlikely.
In lieu of the land-locked easement, equal public access benefits shall be provided in
the immediate vicinity in the form of a minimum of 40 new parking spaces, coastal
access signage, and other minor access improvements along two existing, nearby
vertical public accessways (see Exhibit 8b for potential trail improvements at Morris
Place), as described in Suggested Modification 2,



California Coastal Commission
10 July 2023
Page 4

LUP Palicy 7-9(d) specifically states, “Morris Place shall be managed as part of Lookout
Park. The area shall be kept in its natural state as much as possible. A footpath from
the parking area in the park to the beach shall be provided.” Though a majority of Morris
Place will be retained as part of Lookout Park including the public trail, a portion has
been sold into private ownership. The County sold the adjusted area of the Morris Place
and Finney Street rights of way for $125,000 ($6.64 per sq. ft.). The proceeds from the
sale of Morris Place and Finney Street are specifically designated for beach parking or
other coastal access improvements in the Summerland area. The site has already been
transferred from public to private ownership pursuant to the Lot Line Adjustment
described in Section C “Prior County Action,” above. Additionally, the purchasers were
required to provide $15,000 for public access improvements to mitigate the impact to
public access. The proceeds will be used for access improvements in the vicinity,
including Morris Place and Finney Street East. As stated previously, the Morris Place
accessway would continue to be owned by the County and managed as part of Lookout
Park consistent with LUP Policy 7-9. Therefore, the public benefit associated with
operating Morris Place as part of Lookout Park will not be compromised.

The Coastal Commission’s approval of LCP Amendment 1-03-B modified Policy CIRC-S-18
of the Summerland Community Plan per Suggested Modification 2 to identify the specific
public access improvements to be carried out by the County:

The County also codified their commitment to future improvements in the Summerland
Community Plan:

“Action CIRC-S-17.2: In the case of the Morris Place ROW and a portion of the West Finney
Street ROW adjacent to Assessor Parcel No. 005-240-001 and Assessor Parcel No. 005-240-002,
as shown in Exhibit 7 of the California Coastal Commission Staff Report for Santa Barbara County
Amendment No. 1-03-B, ROW abandonment may occur in exchange for equal public access
benefits which shall include all of the following: improving two beach access trails, within the
Summerland Community Plan Area, providing a minimum of 40 public coastal parking spaces
along Wallace Avenue, and installing instructional access signage along Wallace Avenue ... ©

and:
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Action CIRC-S-15.1: The County shall improve two beach access trails within the Summerland
Community Plan Area, provide a minimum of 40 public coastal parking spaces along Wallace
Avenue, and install instructional access signage along Wallace Avenue. Additionally, the County
shall study the feasibility of improving beach access and parking along Wallace Avenue, including,
but not limited to:

¢ developing a trail adjacent to the Union Pacific Railroad tracks, which would tie into Padaro Lane
and the City of Carpinteria planned bicycle route to the south, as depicted in Figure 15 (Parks,
Recreation, and Trails/Open Space)

As detailed above, the applicant complied with all obligations set forth in the County’s
approval of lot line adjustment (00-LA-018), Coastal Development Permit (02CDH-00000-
0004) and General Plan Amendment/Rezone (00-GP-009/00-RZ-007) and the subject
property remains in compliance with the Commission’s approval of LCP Amendment 1-03-
B. As such, the appellant’s stated issues regarding public access frail improvements are
wholly inapplicable to the proposed project do not raise a substantial issue with respect to
the project’s consistency with the County’s certified LCP.

Encroachments

The appellant claims that the applicant should have obtained building permits and a
coastal development permit at the time the Lot Line Adjustment was approved.

The applicant has raised this issue in prior appeals at the local level. The County of Santa
Barbara is the proper permit authority for determining when a building code violation
exists and when a permit is required. In this instance, County Planning & Development has
previously determined, following local appeals at the Planning Commission and at the
Board of Supervisors, that the subject property does not have any outstanding Coastal
Development Permit conditions requiring building permits, that the structure is in its
permitted configuration and is considered legal. The matter of building permits is not a
Substantial Issue for consideration by the Coastal Commission. Contrary to the appellant’s
statement and as stated in the staff report to the Board of Supervisors in the appeal
hearing, the County Planning & Development reviewed the conditions of the Lot Line
Adjustment under a Final Map Clearance and acknowledged that the project satisfied
the conditions of approval prior to recordation of the map.

The appellant has provided no evidence that additions were made to the residence after
January 1, 1977 that would have required a Coastal Development Permit. In addition, a
notice of final action (4-STB-03-064) for 00-LA-018 and 02CDH-00000-00041 was sent to the
Coastal Commission's South Central Coast District Office on April 9, 2003 and the Coastal
Commission issued a Notification of Appeal Period for 00-LA-018 and 02CDH-00000-00041
on April 16, 2003. No appeal was filed rendering the County’s approval of 00-LA-018 and
02CDH-00000-00041 final, which effectively legalized the existing lot and development
thereon.
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The appellant further alleges that an unpermitted trail to the beach exists on the subject
site. County Zoning Enforcement opened an enforcement case and visited the site several
times at the request of the neighboring resident (the appellant) to investigate whether
there was illegal unpermitted development and to investigate allegations of an illegal
beach access. Staff concluded based on site inspection and a review of historic and
current aerial photos that no new structural elements had been installed to denote a trail
or new beach access and further that no sensitive plant vegetation had been removed.
Enforcement staff has also concluded that there is no illegal unpermitted development on
the property and no building code violations. No new structural elements were found on
the applicant’s property and the applicant’s enforcement case was subsequently closed.

Conformity to the Local Coastal Plan

The appellant again refers to components of a series of actions dating to the early 2000's
and claims that, because the County has not provided evidence of accomplishing
elements identified in the Summerland Community Plan that the subject sites are out of
compliance with the Local Coastal Plan.

However, the appellant and applicant parcels (which were each a part of the LLA action)
are not “out of compliance” with the Local Coastal Plan. As stated previously, the
applicants completed their sale and paid the County for both the property exchange and
for the trail improvements. As provided above, the County documented their coastal
access improvement goals for the Summerland Community Plan and in any case the
burden to complete them no longer lies on the owners of the properties involved in the
2003 LLA.

This argument is not relevant to the current application for an Accessory Dwelling Unit on
the subject property and is not a substantive issue on which to base an appeal.

The appellant claims that an exhibit from this same era does not document, “an existing
trail going down to the beach”. However,

1) The County of Santa Barbara investigated the trail in question and concluded that
there was no removal of sensitive habitat nor structural alterations requiring a permit
and that there was no violation on the applicant’s property.

2) The trail proceeds westerly, is not located on the coastal bluff and does not go to the
beach.

3) The 2003 LCP Amendment of Policy CIRC-5-18 of the Summerland Community Plan
acknowledges “existing stairways [on the property in the exclusion area] may remain’.

4) The low gate (see accompanying photo) providing access from the applicant’s yard
to this trail is not new, and the trail is not new. The applicant was obliged to begin re-
using this trail when their previous access to the open space, which they had used for
decades, was obstructed by the appellant. In a repeating theme, the appellant
recently abated a three-year old enforcement case with the County of Santa Barbara
on their own property for illegally constructing fencing and other improvements within
the open space.
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Further, the proposed project was thoroughly analyzed by the County. In addition to the
Coastal Development Review by staff and the subsequent review and approval by the
Director, Planning Commission and Board of Supervisors, the project went before the
Special Problems Committee in June 2021, as required for discretionary projects in this
portion of the County of Santa Barbara. This committee consists of staff from various
public offices and agencies including the County Water Agency, Air Pollution Control
District, County Building & Safety, County Environmental Health Services, Carpinteria Fire
Department and County Roads. The only comment from this committee was a
requirement from Carpinteria Fire Department that the ADU be addressed separately from
the main dwelling.

Visual Impacts

The applicant claims that the proposed ADU is in conflict with coastal visual policies.
However, the adopted Coastal Zoning Ordinance (Article Il) for SB County specifically
addresses Coastal Resource Protection in its ADU section including:

5. Coastal resource protection.

a. All development associated with the construction of an accessory dwelling unit shall be located
in compliance with the requirements of Section 35-97 (ESH - Environmentally Sensitive Habitat
Area Overlay District) and all applicable ESH policies and provisions of the certified Local Coastal
Program.

b. Accessory dwelling units shall not significantly obstruct public views from any public road or from
a public recreation area to, and along, the coast.

c. Accessory dwelling units shall not obstruct public access to and along the coast or public trails.

This was considered by the County in granting the CDO approval. As shown in the
accompanying evidence, nearly every house on the west side of Finney Street has a
second-story component, including the appellant’s property. At 1,638 SF (1,1515 SF net),
the applicant’s home is one of the smallest, if not the smallest house on the street. With the
addition of the ADU, the applicant’s home (2,443 gross SF) gross will be approximately the
same size as the appellants (2,459 SF w/garage, per County Assessor).

Photographs from the beach and from Lookout Park towards the property are included as
Attachment B and, along with the project plans in Attachment C, demonstrate that the
modest sized ADU will not significantly alter or obscure important public views (e.g.,
mountain or ocean) from the beach or nearby trails nor significantly alter the character of
the area, as was previously determined by the County

In following State Law regarding ADUs, the County of Santa Barbara exempts ADUs from
design review hearings, as detailed in two Coastal Zoning Ordinance sections:
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Section 35-142.4.2:

2. Hearing Requirements. An application for a Coastal Development Perrmt for an accessory dwelling unit
shall be considered without a hearing.

The County further addresses this in the ADU section of the adopted Coastal Zoning
Ordinance by requiring that ADUs attached to an existing residence be architecturally
compatible with the existing residence:

4. Appearance and style.

a. The exterior appearance and architectural style of the proposed accessory dwelling unit shall be
in compliance with the following:

1) The design of an accessory dwelling unit that will be attached to an existing building reflects the
exterior appearance and architectural style of the existing building and uses the same or
comparable exterior materials, roof covering, colors and design for trim, windows, roof pitch and
other exterior physical features.

As can be seen in the project plans prepared by Bill Wolf of Pacific Architects, Inc, the
proposed ADU was designed to be architecturally compatible with the existing residence
and County staff made this determination during the review of the project.

Access to Public Resources

The appellant claims that the County did not provide any analysis on potential impacts on
sensitive resources. However, the County Staff Report to the Planning Commission (on the
appeal) provides a policy consistency analysis on pages 10-15 including sensitive
resources. Furthermore, the appellant does not acknowledge in their appeal that the ADU
is proposed to be located on top of the existing residence with no portion of the living
area of the ADU extending beyond the footprint of the existing development which avoids
potential impacts from the proposed development on adjacent sensitive resources.

As identified in the Commission’s Staff Report for LCP Amendment 1-03-B, a seasonal
drainage forms a canyon in the coastal bluff immediately upcoast of the project site. The
eucalyptus stand within the seasonal drainage has been identified as an autumnal
aggregation site for Monarch butterflies and therefore meets the definition of
Environmentally Sensitive Habitat Area (ESHA) per the certified LCP. As required by the
LCP, the ESHA within the drainage will be protected in-place as the proposed project
does not involve any development within the designated exclusion area established by
the LCP Amendment 1-03-B to protect the ESHA. The proposed ADU will be located within
the existing footprint of the existing development.
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As such, the project does not involve expansion of development toward the adjacent
drainage ESHA and therefore will not require expansion of any fuel modification
requirements into the exclusion area beyond that currently required and allowed for the
existing residential development per Carpinteria Fire Department Vegetation
Management standards. Further, the existing residence is located 63 ft. from the bluff
edge and the proposed ADU addition above the existing residence will be located
entirely within and further inland of the existing residence footprint and thus avoid
disturbing any portion of the bluff face and bluff setback.

The appellant claims that approving the ADU will incrementally reduce availability of the
public wishing to access the coast by setting a precedent. However,

1) ADUs have already been approved in the Coastal Zone. This project does not set a
precedent.

2) To facilitate their approval, the State of California has specifically limited the
amount of parking that local authorities may require for an ADU. No spaces are
required in this instance per the Coastal Zoning Ordinance for Santa Barbara
County and adopted by the Coastal Commission.

3) Finney Street has no public access to the beach and an ADU in this location will not
affect public beach access.

4) In practice, the subject site has three (3) parking spaces because of an additional
informal space on the property.

We also note that the appellant has recently (May, 2022) fled a CDP application with the
County to convert their existing two-car garage to living space. This leads us to believe
that maximizing public access to coastal parking or any parking is not a serious concern
for the appellant.

Lack of Permits for 2305 Finney

The appellant repeats a claim made earlier in their appeal. However, County clearly
intended for the action on the LLA, General Plan Amendment and Rezone to address the
permitting:

2.1.6 The subject properties are in compliance with all laws, rules and regulations pertaining to
zoning uses, sethacks and any other applicable provisions of this Article or the Lot Line
Adjusrmem has been conditioned to require compliance with such rules and regulations and
such zoning vielation fees :mpmerf pursuant to applicable law have been paid. This finding
shall not be interpreted to mtposc new requirements on legal non-conforming uses and
structures under the respective County Ordinances: Article IT (Section 35-161. and 35-162.),
Article 111 (Section 35-306. and 35-307.), and Article IV (Section 35-476. and 35-477.).

Although Parcel 2 is legal non-conforming parcels as to size and the structure is considered a
legal non-conforming building because it was built without permits on a portion County owned
land, the purpose of the project is to remedy the situation.
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The County subsequently approved the project, the follow-on condition compliance effort
and map clearance case were completed, and the LLA was recorded. As discussed
previously, the County enforces the California Building Code and is therefore the arbiter of
when a building permit is required. County P&D have stated repeatedly throughout the
appeal processes that there are no permit violations on the applicant’s property and that
no building permits are required.

In summary, the appellant’s claims are almost exclusively based on issues unrelated to the
proposed ADU. The claims instead revolve around a decades old land action where the
applicant complied with all conditions of approval, as evidenced by the completion of
the sale, the additional payments by the applicant to County Parks and Public Works, the
updated Summerland Community Plan and the recordation of the Lot Line Adjustment.
None of the claims from the appellant regarding this typical ADU attached to modest
residence amount to a Substantial Issue.

As discussed herein, the County legally and factually supported its analysis that the project
complies with all applicable LCP policies and the public access policies of the Coastal
Act. The project is narrow in scope, limited to an addition of an ADU entire within the
existing residence footprint, and will not result in adverse impacts to significant coastal
resources. In addition, the project is fully consistent with the County’s certified LCP and
Coastal Zoning Ordinance and therefore will not set an adverse precedent for future
interpretations of the County’s LCP. Further, given that the design and limited scope of the
project will serve to protect coastal resources in the project area, the County’s approval
of the project does not raise a substantial question regarding issues of local, regional or
statewide significance.

We believe that we have thoroughly responded to the issues raised by the appellant in
their appeal to your Commission. If you have any questions or would like to discuss any of
the issues in further detail, we would be pleased to arrange a site visit, meeting or phone
call at your convenience. | can be reached at (805) 966-2758 x111.

Sincerely,

SUZANNE ELLEDGE
PLANNING & PERMITTING SERVICES, INC.

Steve Welton, AICP
Principal Planner

Attachments:

A: Performance Security Check & Transmittal Reproduction
B: Photographs

C: Project Plans date November 12, 2021
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P L ANNING & P ERMI T T I NG S ER VI CE S, I N C.

TRANSMITTAL
DATE: 21 April 2005
TO: Mr. Bret Stewart
County of Santa Barbara
Public Works Department

123 E. Anapamu Street
Santa Barbara, CA 93101

SUBJECT: Mecay Hotchkiss — Final LLA Clearance
(00-LA-018, 00-GP-009, 00-RZ-007)

ENCLOSED HEREWITH IS THE FOLLOWING

One (1)  Check #1415 in the amount of $3,000.00 (for Wallis Ave. Improvements)

MAIL ( ) OVERNIGHT (') BY-HAND (x) PICK-UP ( )

¢ ) For your records () Please sign and return
(x) For your use () Please review and call me
( ) Per your request : ‘ () For your payment

COMMENTS: Bret, attached is the check for the Wallis Avenue improvements/re-stripping.
Please provide a memo to Planning & Development stating that your department’ condition has

been met. Should you have any questions, or require additional information, please call our office at
966-2758.

Sincerely,
SUZANNE ELLEDGE A
PLANNING & PERMITTING SERVICES, INC.

SuzanneElledge
Principal

800 SANTA BARBARA STREET, SANTA BARBARA, CALIFORNIA 93101
TEL 805 966-2758 +« FAX 805 966-2759 « E-MAIL info@sepps.com
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PLAN‘NING&PERMITT/NG SERVICES,INC.
TRANSMITTAL
DATE: 21 April 2005
TO: Mr. Claude Garciacelay
County of Santa Barbara
Parks Department

123 E. Anapamu Street
Santa Barbara, CA 93101

SUBJECT: Mecay Hotchkiss — Final LLA Clearance
: (00-LA-018, 00-GP-009, 00-RZ-007)

ENCLOSED HEREWITH IS THE FOLLOWING

One (1)  Check #1414 in the amount of $15,000.000
One (1)  Lookout Park Trail Improvement plan

MAIL () 'OVERNIGHT ( ) BY-HAND (x) PICK-UP ( )

() For your records () Please sign and return
(x) For your use ( ) Please review and call me
( ) Per your request - ( ) For your payment

COMMENTS: Claude, attached is the check for second trail improvement and the plan for the
Lookout Park improvement. Please provide a memo to Planning & Development stating that your
department’s condition has been met. Should you have any questions, or require additional
information, please call our office at 966-2758.

Sincerely, '
SUZANNE ELLEDGE
PLANNING & PERMI TTING SERVICES, INC.

%W o
Suzante'Elledge’

Principal

800 SANTA BARBARA STREET, SANTA BARBARA, CALIFORNIA 93101
TEL B05 966-2758 FAX 805 966-2759 . E-MAIL info@sepps.com
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Views of 2305 & Trail Access



2305 Finney Street

2305 Finney
Look Out Park
Trail



2305 Finney Street



2305 Finney Street



2305 Finney Street



2305 Finney Street



2305 Finney St



EXISTING GATE




Historic Aerials Showing Gate Access

1957

1958




VIEWS FROM LOOKOUT PARK
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SEE 2016 CALIFORNA GREEN BUILDING STANDARDS, SHEET 6B 1

4. FOR WATER CONSERVATION § EFFICIENCY STANDARDS FOR IRRIGATION STSTEMS,
SEE LANDSCAFE PLANS § 2016 CALIFORNIA GREEN BULDING STANDARDS, SHT 6B |
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SEE 2016 CALIFORNIA GREEN BUILDING STANDARDS, SHEET GB 1
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MONTECITO, CA 93108
805.565.3640

SUMMERLAND, CA 943067

E
(0]
>
w
z
Z
iC
0n
0
o
o

SCOFE OF NORK

1. ADD NEW LONER LEVEL STAIRWAY AND ENTRY TO GET ACCESS TO UPPER FLOOR
ADU. THIS ALSO INCLUDES A NEW ADU FRONT FORCH

2. ADD NEW UPPER LEVEL ADU AND UPPER LEVEL ADU DECK.

3. CHANGES TO THE EXISTING DECK AS NECESSARY TO ALLOW FOR STRUCTURAL
SUPFORT FOR THE NEA ADU ABOVE. NO CHANGE TO THE EXISTING FOOTPRINT
4. CHANGES TO THE EXISTING LAUNDRY AS NECESSARY TO ALLOW FOR STRUCTURAL
SUPFORT FOR THE NEA ADU ABOVE. NO CHANGE TO THE EXISTING FOOTPRINT
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BEST MANAGEMENT PRACTICES FOR CONSTRUCTION ACTIVITIES:

ERODED SEDIMENTS AND OTHER POLLUTANTS MUST BE RETANED
ON SITE AND MAT NOT BE TRANSPORTED FROM THE SITE VIA
SN ELOR TRALED, REEA DRANE. NATURAL DRANAGE

COURSES O MIND.

STOCKPILES OF EARTH AND OTHER CONSTRUCTION RELATED
MATERIALS MUST BE PROTECTED FROM BENG TRANSPORTED
FROM THE SITE BY THE FORGES OF NIND OR WATE?

TUELS, OlLs SOLVENTS AND OTHER ToXC x;rsmu_is MuST BE

M THE.
AR TER SRS A NOT BEWABIES N0 DRANAGE SrsTEM

EXCESS OR MASTE CONCRETE MAY NOT BE NASHED INTO PUBLIC
(AT SR ANY OTHES PRANAGE SYSTEM ROVISIGNS M

£ TS RETAN CONCRETE NASTES ON SITE UNTL Ehas
DeRodEs AL ASSID ASTE.
TRASH AND CONSTRUCTION KELATED SOLID NASTE MyST BE
DEPOSITED INTO A COVERED RECEPTACLE 1O Ff
ZERTRUNATION OF RANNATER AND DISFERSAL BY AND.

SEDIMENTS AND OTHER MATERIAL MAY NOT BE TRACED FROM
ROAD

MAY NOT BE WASHED DONN BY RAIN OR OTHER MEANS.
ANY SLOPES WITH DISTURBED SOILS OR DEMANDED OF

VEGETATION MUST BE STABILIZED 50 AS TO INHIBIT EROSION BY
AIND AND NATER.
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ELECTRICAL SYMBOLS
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October 23, 2023

Via Electronic Mail
Sam.fearer(@coastal.ca.gov
Deanna.Christensen(@coastal.ca.gov

California Coastal Commission
South Central Coast District Office
89 South California Street, Suite 200
Ventura, CA 93001-2801

Attn: Sam Fearer
Coastal Program Analyst

Re: Response to BMO LLC letter dated 10 July 2023
Coastal Commission Appeal No. A4-STB-22-0027
Local Permit #21CDP-00000-00053
Accessory Dwelling Unit (ADU) at 2305 Finney Street in Santa
Barbara
My client: Lacerte Family Trust

Dear Mr. Fearer:

This office represents Lacerte Family Trust, appellant in the above referenced
matter. We have had an opportunity to review the letter dated 10 July 2023 from
Suzanne Elledge Planning and Permitting Services, Inc, filed on behalf of the
applicant BMO, LLC. The purpose of this letter is to respond to the contents of
that submission and correct the state of the record that has been presented to you
by way of that submissicn.

Generally speaking, with limited exceptions, the Elledge letter fails to address the
fundamental and fatal flaws with BMO’s proposed project that the Lacerte appeal
sets out. What it does contain is a largely disjointed response that appears more

Direct 805.708.0748 Main 805.682.9888 eric@berglawgroup.com  berglawgroup.com
3905 State Street, Suite 7-104, Santa Barbara, CA 93105



focused on accusing the Lacertes of their own alleged “bad acts” rather than
responding to the serious and specific concerns raised by their appeal. Permit
issues on an adjoining property are not pertinent to the project under review.

The Project does not conform to the requirement of the LCP. It does not conform
to the public access policies underlying the Coastal Act. The significance of the
resources potentially impacted is significant, The scope of the project is
disproportionate to the character of the neighborhood and the existing restrictions
in place in the neighborhood. The project is inconsistent with Coastal Act public
access requirements. Finally, the Planning Commission’s decision upon which
approval was based conflicts with existing LCP requirements.

The appeal should be granted.
There is Grossly Insufficient Parking for this Project.

The BMO property has a recent history as a vacation rental. The owners are in
residence infrequently. The policy behind the promotion and encouragement of
ADU construction is to relieve a very real housing shortage along the Central
Coast. This application has nothing to do with providing additional housing. It
has everything to do with squeezing yet more rental revenue out of a home with a
largely off-site owner. The applicant is using the ADU process to try to get
through what amounts to a small coastal hotel constructed at the end of a private
drive.

Just because an ADU can be built does not mean that it should be built.
Developing an ADU under these circumstances circumvents the very legitimate
policies underlying the law and appears to be a loophole allowing development
under one premise and using the unit for another.

Staff should be charged with undertaking a project-by-project analysis, and not
succumb to a very dangerous and incomplete view that “any ADU project in the
Coastal zone receives our approval by default.”

There is a second project-specific practical reason why this ADU should not be
built. As pointed out in the Lacerte appeal, the BMO property is burdened by a
Court judgment entered in Santa Barbara County Superior Court. That Judgement
prohibits BMQO and its guests and invitees from parking in the easement that
connects Finney Street to their home. Put another way, that easement is for ingress
and egress only, not parking. The easement is over land owned by the Lacertes.



Attached to this letter is a video link demonstrating over 40 instances of violation
of this Court order by BMO. The videos demonstrate guests and renters at the
BMO property parking in the easement on the Lacerte property in violation of the
Court order. This is unfortunately a predictable result of the judgment, since the
owners are typically not on site to instruct their short term renters not to park in the
easement, and the renters have no stake or concern in whether or not the Court
Judgment is violated,

This proposed ADU will in essence replace these short term rental violations with
a revolving crew of construction and trade workers who will park on the Lacerte
property, and who will be similarly indifferent to adherence to a Court judgment as
it relates to a home in which they have no financial interest.

If the applicant cannot abide by a Judgment as it relates to its existing home, how
can it be expected to follow it for a large construction project, followed by even
more renters once the project is completed? Commission approval will create a
nightmare scenario for Finney Street and all of its residents.

As it relates to Finney Street specifically, it is a private road. There is no parking
allowed on either side. We know that no construction parking is allowed in the
access easement. By default, that means that construction parking will spill out
onto Finney Street, where it is likewise not allowed. There are no “reasonable
conditions” that can be placed on construction parking, because none of them are
legally permissible.

Coastal and Trail Access will be Significantly Impacted

Additionally, the proposed project would create as a practical matter an entirely
new additional private residence on the Summerland coastal bluff in an area
already impacted by erosion and environmental issues Approval would not be in
keeping with the Coastal Act’s responsibility to ensure that the coast remains
accessible to the public. '

The Project can only be accessed off a private easement over land owned by the
Lacertes. This private easement in turn can only be accessed off another private
easement—Finney Street. There is no on street parking, although Finney Street
has a long history of illegally being used for parking—a strong indication that there
is already insufficient parking in the neighborhood. The combination of no onsite
street parking available, a strict use egress/ingress easement and limited onsite



parking of the current residence will put pressure on the residents and guests of the
entirety of Finney Street to park offsite and walk to their homes. The spillover
effect to public parking and public access is obvious and real. Increased private
use of public parking available along the ocean-side of the neighborhood will
result in less public parking available to the public at large. In other words, less
coastal access to the public.

Additionally, as it relates to access, the map utilized for prior development
approval of 2305 Finney, issued in 2005, did not show a trail on 2305 Finney. The
plans for the proposed ADU, in contrast, do show a trail within the exclusion area.
The previously permitted CDP for 2305 Finney restricted all new development
within the exclusion area. This proposed trail constitutes new development.

The Project’s CEQA Notice fails to account for the Project being within an
environmental sensitive habitat.

The CEQA notice attached to this project states that there is no environmentally
sensitive habitat on the subject site. The project is, however, within a monarch
butterfly exclusion area. The following excerpt from a County report as it relates
to this project states as follows:

repor aner suggesiea ivicaircauon i wo, as 10iiows.

The CEQA notice is deficient in that it failed to account for the presence and
impact upon the Monarch Butterfly if this project is allowed to proceed. At a
minimum, the Commission should grant the appeal for the sole purpose of
requiring adequate CEQA review as a precondition to proceeding.



The Projéct represents unauthorized development.

Finally, the county’s staff report indicates that there was no Coastal Development
Permit issued for the expansion of the Single family unit. In the “Background
Information” section of that report, staff states as follows:

5.3 Background Information

e A 1,054-square-foot single-family dwelling was constructed on the subject property
in 1949, prior to the need for zoning approval. At some point after 1949, the dwelling
was expanded to 1,638 square feet, however there are no building permits on record
to show when the expansion occurred.

e As of 2000, the single-family dwelling was considered nonconforming due to
unpermitted additions that caused the single-family dwelling to encroach on:
o The County-owned road right-of-way (Carey Place) to the east;
o Land zoned Recreation (REC) to the west; and,
o Property boundaries onto the neighboring property to the north.

e In order to bring the single-family dwelling into conformity with ordinance
requirements, applications for a Lot Line Adjustment, Rezone, and General Plan
Amendment were submitted in 2000 and approved in 2003. The Lot Line Adjustment
(Case No. 00-LA-018) resolved the encroachment of the residence onto the
neighboring parcel to the north and created the existing parcel configuration. The
Rezone (00-RZ-007) and General Plan Amendment (00-GP-009) were processed
concurrently with the Lot Line Adjustment, and resolved the issue of the single-family
use on the land zoned REC by changing the zoning of that portion of the property to
7-R-1. As part of the approval, the County entered into an agreement to vacate the
County ownership of a portion of Finney Street, which resolved the non-
conformance of the residential structure that was built over the property line. Since
the Lot Line Adjustment shows the house in the current configuration on the 2003
Lot Line Adjustment, the structure is considered legal.

e  On February 5, 2021, Planning and Development issued a Notice of Violation (Case
No. 20ZEV-00000-00340) for unpermitted development consisting of a deck
enclosure (pergola), installation of utilities, expansion of the deck over the former
hot-tub/spa, and the installation of flatwork less than 300 feet from the top of the
bluff. The owner removed the flatwork near the bluff, the pergola, and the deck
addition. Planning and Development determined that all violations were abated and
closed the case on April 2, 2021.



The history demonstrates that as of 2000, the BMO property had been illegally
expanded. The 2003 approved Lot Line Adjustment (“LLA”) operated to resolve
existing encroachment issues. The LLA did not, however, operate to grandfather in
any additional expansion that the BMO property might wish to undertake at some
future date. That future date is now with this ADU request. The ADU requires, but
does not currently have, a subsequent Coastal Development Permit, post-LLA.

Having obtained their LLA, BMO was by definition given the opportunity to
request future CDP’s for land that they now owned. They have not done that as
part of this application.

Finally, in researching the 2305 Finney Street parcel history, Lacerte could
find no evidence that the parcel possesses or obtained an access easement
across Finney Street as part of the LLA process. BMO’s land use planner
should be able to confirm the status of this issue in fairly short order, to the
extent that it requires significant additional investigation from staff. It should
go without saying that confirming that the proposed ADU has legal ingress
and egress access across Finney Street is a significant issue that needs
resolution before Coastal consideration. To the extent that this remains an
open issue, the appeal should at a minimum be held in abeyance while the
applicant resolves this issue.

Conclusion

It bears repeating—just because the law states that an ADU can be granted does
not mean that it should be granted. There are certain situations within the Coastal
Zone where a blind adherence to a public policy of “creating more housing” must
give way to a practical, careful and sober look at the havoc that such adherence
will cause in particular situations. This is one such case.
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