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STATE OF CALIFORNIA — NATURAL RESOURCES AGEM"Y GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT ST., SUITE 300

SANTA CRUZ, CA 95060-4508

(831) 427-4863
CENTRALCOAST@COASTAL.CA.GOV

APPEAL FORM

Appeal of Local Government Coastal Development Permit

Filing Information (STAFF ONLY)

District Office: Central Coast RECE'VE D

Appeal Number: A-3-PGR-23-0038 SEP 18 2023

Date Filed: September 18, 2023 CALIFORNIA
COASTAL COMMISSION
. Anthony A Ciani CENTRAL COAST AREA

Appellant Name(s):

APPELLANTS

IMPO TANT. Before you complete and submit this appeal form to appeal a coastal
development permit (CDP) decision of a local government with a certified local coastal

program (LCP) to the California Coastal Commission, please review the appeal
information sheet. The appeal information sheet describes who is eligible to appeal
what t es of local government CDP decisions, the proper grounds for appeal, and the
proceaures for submitting such appeals to the Commission. Appellants are responsible
for submitting appeals that conform to the Commission law, including regulations.
Appeals that do not conform may not be accepted. If you have any questions about any
aspect of the appeal process, please contact staff in the Commission district office with
jurisdic on over the area in question (see the Commission’s contact page at
https://coastal.ca.gov/contact/#/).

Note regarding emailed appeals. Please note that emailed appeals are accepted
ONLY at the general email address for the Coastal Commission district office with

jurisdic on over the local government in question. For the Central Coast district office,
the email address is CentralCoast@coastal.ca.gov. An appeal emailed to some other
email address, including a different district’'s general email address or a staff email
address, will be rejected. It is the appellant’s responsibility to use the correct email
address, and appellants are encouraged to contact Commission staff with any
questions. For more information, see the Commission’s contact page at https://
coastal.ca.gov/contact/#/).
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Appeal of local CDP decision
Page 2

1. Appellant information1

Anthony A. Ciani

220 Walnut Street

(858) 454-7141
aciani@cianiarchitecture.com

Name:

Mailing address:

Phone number:

Email address:

How did you patrticipate in the local CDP application and decision-making process?

Did not participate v/| Submitted comment |V |Testified at hearing Other

Describe: I made oral comments at the 7-13-2023 Planning Commission hearing

opposing the project failure to address CEQA & LCP issues including SLR,

& Coastal Hazards. | appealed tp the City Council on 7-15- 2023,

submitted additional supporting evidence, and testified to City on 9-6-2023.

if you did nof participate in the local CDP application and decision-making process,
please identify why you should be allowed to appeal anyway (e.g., if you did not
participate because you were not properly noticed).

Describe:

Please identify how you exhausted all LCP CDP appeal processes or otherwise identify
why you should be allowed to appeal (e.g., if the local government did not follow proper
CDP notice and hearing procedures, or it charges a fee for local appellate CDP
processes).

Describe: See attached Letters and PowerPoint PDF to the City regarding this matter.

1 If there are muitiple appellants, each appellant must provide their own contact and participation
information. Please attach additional sheets as necessary.
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Appeal of local CDP decision
Page 3

2. Local CDP decision being appealed:2

Local government name: City of Pacific Grove

Local government approval body: City Council
Local government CDP application number:
Local government CDP decision: vicop approval CDP denials

Date of local government CDP decision: Certify ND & Approve CDP#22-0318

Please identify the location and description of the development that was approved or
denied by the local government.

Repair and replace three segments of the City of Pacific Grove
Wastewater (Sewer) System in the Coastal Zone at the

Describe:

Railroad Way, Asilomar Dunes, and Arena Avenue; and

specifically to abandon a 289 foot long, 6" sewer overflow line,

west from Sunset Drive; leave sewerline in Asilomar State Park,

Blufftop, exposed on shoreline beach, State Marine Reserve and

Marine Protected Area. The propject would abandon an above -

grade Manhole & Pipes on the coastal bluff face and beach. The

Applicant (City) stated the project is to remove known failing

sewer infrastrucure in the Coastal Zone that is leaching into the

ground through cracks.
The Applicant and City Planning staff state: The project would

"postively disconnect" the overflow line, but will not go on the

State Park property to remove the City's sewer infrastructure.

2 Attach additional sheets as necessary to fully describe the local government CDP decision, including a
description of the development that was the subject of the CDP application and decision.

3 Very few local C.NP denials are annealable, and those that are also require submittal of an appeal fee.
Please see the ‘or more information.
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Appeal of local CDP decision

Page 4
3. Applicant information
Applicant name(s): City of Pacific Grove Public Works Department
Public Works Dept. 415 Crocker Ave.
Applicant Address: Pacific Grove, CA 93950 (Attn: Dan Gho, Director)

4. Grounds for this appealas

For appeals of a CDP approval, grounds for appeal are limited to allegations that the
approved development does not conform to the LCP or to Coastal Act public access
provisions. For appeals of a CDP denial, grounds for appeal are limited to allegations
that the development conforms to the LCP and to Coastal Act public access provisions.
Please clearly identify the ways in which the development meets or doesn’t meet, as
applicable, the LCP and Coastal Act provisions, with citations to specific provisions as
much as possible. Appellants are encouraged to be concise, and to arrange their
appeals by topic area and by individual policies.

Describe: 1he CEQA Initial Study - Negative Declaration and the Coastal

Development Permit Application failed to address the portions of

Project that are located in or west of Sunset Drive shown in the

potential "Coastal Erosion Hazard Zones" Map, Fig. 3 LCP p. 32

Project proposal to "abandon” sewer structures in a sensitive

environemntal area, including a Marine Protected Area would

result in signifcant adverse impacts to the coastal resources,

scenic reources, & safe Public access between to along the
Shoreline. LCP Policies: HAZ-9, PRA-1&7, MAR-1-3, 5, 6, 8 & 9,
SC-1,2,4,5 & 8 and INF-4, 5 & 10. CA Sec. 30210 - 30212, etc.
Title 14, CCR 632, PRC 36710(A).

SEE ADDITIONAL SUPPORTING INFORMATION (ATTACHED)

4 Attach additional sheets as necessary to fully describe the grounds for appeal.
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Appeal of local CDP decision
Page 5

5. Identification of interested persons

On a separate page, please provide the names and contact information (i.e., mailing
and email addresses) of all persons whom you know to be interested in the local CDP
decision and/or the approved or denied development (e.g., other persons who
participated in the local CDP application and decision making process, etc.), and check
this box to acknowledge that you have done so.

interested persons identified and provided on a separate attached sheet

6. Appellant certifications

| attest that to the best of my knowledge, all information and facts in this appeal are
correct and complete.

erintname ANthony A. Ciani

_Juz%w%éﬂ

Signature
Septe er 13, 2023

Date of Signature

7. Representative authorizations

While not required, you may identify others to represent you in the appeal process. If
you do, they must have the power to bind you in all matters concerning the appeal. To
do so, please complete the representative authorization form below and check this box
to acknowledge that you have done so.

DI have authorized a representative, and | have provided authorization for them on
the representative authorization form attached.

s If there are multiple appellants, each appellant must provide their own certification. Please attach
additional sheets as necessary.

6 If there are multiple appellants, each appellant must provide their own representative authorization form
to identify others who represent them. Please attach additional sheets as necessary.
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Anthony A, Ciani, 220 Walnut Street, Pacific Grove, California 93950, (858) 454-7141

September 14, 2023,

California Coastal Commission

Central Coast District

Santa Cruz District Office

725 Front Street, Suite 300

Santa Cruz, California 95060

Attention: Mariana Filip, Coastal Program Analyst, and Katie Butler, District Supervisor.

RE: APPEAL OF CITY OF PACIFIC GROVE APPROVAL OF IS/ND &
COASTAL DEVELOPMENT PERMIT NO. 22-0318, Res. 23-026,
Pacific Grove Wastewater Collection System Improvement Project
Phase 9 - Coastal Zone Segments

Dear Central Coast District and Coastal Commissioners:

The City Public Works Department told the Pacific Grove Planning Commission and City
Council, at hearings of this matter, that the existing sewer pipes in the coastal zone “have been
failing for years,” are “deficient,” and are “leaking into the ground.” However, the Public
Works Department and Planning Department also told them that the work described on Sheet
No. 6 of CDP-22-0318 engineering plans, to “PLUG & ABANDON SEWER OVERFLOW
LINE” - - “was not part of the project” because the work did not propose “Removal of the
overflow line” and moreover, “analysis was not required.” Thus, the Planning Commission and
City Council were misled to mistakenly believe the abandoned section of the sewer overflow
system was not part of the project and was not subject to environmental review or a part of the
coastal development permit.

Misleading an Erroneous Information provided to the Planning Commission and City
Council:

A. The Planning Commission and City Council was told by staff that portions of the
Asilomar Dunes Segment of the city’s proposed Sewer Repair Project is not in a mapped
Coastal rosion Hazard Zone designated in the certified Local Coastal Program Land Use
Plan (Figure 3, page 32). The Community Development Department staff report to the
City Council mistakenly claims:

“...the sites are not located in a Coastal Erosion Hazard Zone and the project would not
be subject to coastal hazards over the expected lifetime of the development. The project
does not involve placement of new infrastructure subject to coastal hazards, and no
aboveground structural development is proposed. Rather, the project replaces

existing infrastructure in need of repair. The proposed repairs will all be located below
ground, thereby making the project less susceptible to coastal hazards such as wave run
up, tsunamis, etc. In this case, submittal of a Coastal Hazards Report is not warranted.”
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Anthony A, Ciani, 220 Walnut Street, Pacific Grove, California 93950, (858) 454-7141

September 14, 2023

Central Coast District

California Coastal Commission

RE: APPEAL OF CITY OF PACIFIC GROVE APPROVAL OF IS/ND
& COASTAL DEVELOPMENT PERMIT NO. 22-0318

Page 2

APPEAL COMMENTS:

RESPONSE TO STAFF STATEMENT: “The project does not involve placement of new
infrastructure subject to coastal hazards, and no aboveground structural development is
proposed.” [And] “The proposed repairs will all be located below ground, thereby making the
project less susceptible to coastal hazards such as wave run up, tsunamis, etc. In this case,
submittal of a Coastal Hazards Report is not warranted.”

e See annotated excerpt of the .CP Land Use Plan, Fig. 3 Coastal Hazards, and Areas of
Potential Sea Level Rise Map (See images on page 4, below) delineates the location of a
portion of the project’s Asilomar Dunes Segment to be in mapped Coastal Hazard Zones:
2010, 2025, 2050, & 2100 as well as, the Tsunami Zone for runup during the project life.

e Coastal erosion is commonly associated with eroding soils, beaches, or coastal bluffs, i.e.,
erosion most certainly can occur below ground, therefore below grade infrastructure such
as sewers and manholes are subject to coastal erosion hazards, including water inundation
and infiltration from wave or tsunami runup.

e Therefore, due to the location of project elements in the areas of known potential
sea level rise and potential erosion, a Coastal Hazards Report is required to be
prepared and submitted with the CDP Application per PGMC Section 23.90.140
(a)(b) (1) & (2); and contrary to LCP LUP policy HAZ-9.

B. The statement and PowerPoint slide (See Image on Page 3, below) by the planning staff
to the City Council, claimed my appeal was about “removal of the overflow line” —
Staff: “Removal of the overflow pipe [was] not part of the project and analysis [was]
not required.” The staff statement was inaccurate and misrepresented the basis for the
appeal, i.e., regarding the proposal to abandon the overflow pipe and related coastal
issues. Council denied the appeal based on misleading information.

o Exhibit 3
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Anthony A, Ciani, 220 Walnut Street, Pacific Grove, California 93950, (858) 454-7141

September 14, 2023

Central Coast District

California Coastal Commission

RE: APPEAL OF CITY OF PACIFIC GROVE APPROVAL OF IS/ND
& COASTAL DEVELOPMENT PERMIT NO. 22-0318

Page 4

Failure to Study and Address Potential Public Safety Hazards.

Sewer main pipes, manholes, overflow pipes and outfall pipes are an interconnected part of the
city’s entire existing Sewer System Asset Management Plan and Sewer Master General Plan.
There is a nexus between the sewer main line, manholes and overflow line. The project proposes
activities to repair or replace some elements of the system and to abandon part of it. All of the
activities are part of the CDP which must address all the elements.

In this case, the action to abandon/leave in place, the connected 289-foot-long sewer overflow
and outfall pipes and manhole as shown on the City’s maps, must be addressed by the CDP to
comply with the LCP and Coastal Act, and related MPA laws.

Therefore, the project must incorporate special conditions to safely mitigate the potential
hazardous mat ials as part of the proposal to abandon them, and to protect the scenic
sensitive environment and coastal resources.

Past or Future icedent

Coastal communities and the Coastal Commission have considered similar matters in their past
actions to address abandonment of utilities in the coastal zone. It has been commonplace and
continuing obligation to mitigate potential adverse impacts associated with abandoned
infrastructure debris, especially exposed debris in coastal settings.

Appellant’s letters and presentation to City Council illustrate the issues and are
incorporated in this appeal (Attached):

1) June 6, 2023, Appeal Letter to City Clerk and City Council

2) September 2, 2023, Letter to Mayor and City Council

3) September 3, 2023, Letter to Mayor and City Council

4) September 6, 2023, City Council Public Hearing - PowerPoint

APPEAL TO CCC - SUMMARY OF SUBSTANTIAL ISSUES:
e City CDP does not comply with Pacific Grove LCP Policies and Implementation Plan.

o Failure to require a Coastal Hazards Report and mitigation for the deteriorated sewer
overflow/outfall elements that are in the LCP’s Coastal Erosion Hazard Zone.

s ' Exhibit 3
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Anthony A, Ciani, 220 Walnut Street, Pacific Grove, California 93950, (858) 454-7141

September 14, 2023

Central Coast District

California Coastal Commission

RE: APPEAL OF CITY OF PACIFIC GROVE APPROVAL OF IS/ND

& COASTAL DEVELOPMENT PERMIT NO. 22-0318
Page 4
e City’s decision to postpone analysis and CDP for 289-foot-long section of a defective

(leaking) sewer overflow line in an environmentally sensitive habitat area of the coastal
zone, including the ocean, is a piecemeal process was inadequate and failed to address
whole project.

e C(City’s wastewater and sewer system management plans have identified the flow and
infiltration of ground water, broken, and leaking pipes and leaching into the ground as a
significant problem. The decision to abandon the sewer overflow line without
remediating the potential hazards leaves the underground sewer pipes and manhole
unpurged of septic and hazardous materials in an environmentally sensitive area.

e The act to “Plug and Abandon” the sewer overflow line may appear to be an incidental
repair, but it involves a risk of substantial adverse environmental impact, therefore a
coastal development permit is required to address the potential risks.

e City’s action is inconsistent with Coastal Commission past decisions regarding
abandonment of structures in the Coastal Zone and could set a new precedent for similar
projects in similar areas in the entire California Coastal Zone.

Cor~"-*on

I respectfully request the Coastal Commission accept this appeal and find that the Pacific Grove
Wastewater Collection System Improvement Project (Phase 9 - Coastal Zone Segments) CDP
22-0318, raises substantial issues and hold a hearing to address them.

I believe the criticality assessments for the portions of the project that are located in the
identified coastal hazards zones subject to potential sea level rise and associated inundation are
necessary to address the coastal resource protection policies in the LCP and Coastal Act.
Ultimately, the City of Pacific Grove must be accountable to address the sewer system overflow
and outfall into the designated Marine Protected Area of Pacific Ocean. Kicking that aging “can
down the road’ is a risk to the present and future environmental quality and public health and
safety of the Asilomar State Park beaches and State Marine Reserve, contrary to the goals of the
LCP and Act.

Please contact me if you need any additional information or have any questions.

Sincerely,
Anthony A. Ciani, Appellant

ATTACHMENTS: CCC Appeal Form, 7/16/2023 Appeal to City, 9/3/2023 Letter to City, 9/6/2023 Ppt.
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L

September 3, 2023
Mayor Peake and City Councilmembers
RE: CDP # 22-0318 Appeal

Page 5

(b) Public Views. The project protects or enhances public views.
COMMENT: Leaving the sewer pipe in the Asilomar SMR intertidal zone will not
protect the public views to the shoreline or in the Marine Reserve.

(c) Habitat Protection. The project protects vegetation, natural habitats, and natural
resources consistent with LCP.

COMMENT: Abandoning the sewer pipes, and manhole in the ESHA will not protect
the ESHA, that could be damaged by corrosion of ocean waves, harming the flora
and fauna of the coastal bluffs and marine life with toxic waste.

(e) Coastal Access. The project protects or enhances public access to and along the coast.
COMMENT: The sewer outfall pipes, and manhole interferes with public access.

(g) Appropriate Use. The project is consistent with the allowed LCP uses associated with the

property
COMMENT: Abandoned sewer pipes, and manhole are not permitted uses in ESHA.

(h) Coastal Resources. The proposed development protects or enhances coastal resources,
where applicable. [Ord. 20-023 § 2, 2020]

COMMENT: The abandoned sewer pipes, and manhole will not protect or enhance
coastal resources in the Asilomar State Coastal Park and State Marine Reserve.

CONCLUSIONS:

1)

2)

3)

4)

The Initial Study and Mitigated Negative Declaration did NOT analyze or address the
coastal hazards and sea level rise over the next 75 years. The IS/MND is inaccurate
and inadequate to mitigate significant adverse impacts of the proposed development.

The necessary findings to adopt the IS/MND it is NOT supported by the evidence
provided in this appeal.

Abandoning the existing sewer subsurface overflow pipes, deteriorated manhole, and
sewer outfall pipes in the Asilomar State Park and Marine Reserve (protected area)
could result in toxic waste spill, harmful to natural resources and humans. The
corroded pipes could be a danger to public access and degrade aesthetic character.

Mitigation Measures to safely abate and remove all abandoned sewer overflow pipes,

manholes, and outfall from Asilomar State Park and the Asilomar State Marine
Reserve are required to make the necessary fin-:~~- ¢~- ~ Negative Declaration.

5 Exhibit 3
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Iy

September 3, 2023

Mayor Peake and City Councilmembers
RE: CDP # 22-0318 Appeal

Page 6

Therefore, 1 request the City Council to accept this appeal; and, in order to certify the [S/MND,
and to approve the CDP, require the following additional on-site and off-site mitigation measures
as Special Conditions to the CDP:

RECOMMENDED ADDITIONAL CDP SPECIAL CONDITIONS:

1) Applicant shall provide a site-specific engineered survey of the overflow pipes,
manholes and outfall located in the Asilomar State Park and State Marine Reserve.

2) Applicant shall provide a biological survey by a qualified biologist, of a 20-foot-wide
area centered on the overflow pipes, manholes, and outfall located in the Asilomar
State Park and State Marine Reserve. The survey shall identify and locate on a map all
plants, animals, birds, and marine life including sensitive species.

3) Applicant shall provide an archaeological survey by a qualified archaeologist of a 20-
foot-wide area centered on the overflow pipes, manholes, and outfall located in the
Asilomar State Park and State Marine Reserve.

4) The applicant shall incorporate the same archaeological protocol and mitigation
required for the Asilomar Dunes surrounding areas.

5) Applicant shall provide hazardous waste and materials abatement following
CALTRANS 2022 Specifications by a certified company, including the existing sewer
system located in and adjacent to the Asilomar State Park and State Marine Reserve.

6) Applicant shall remove all hazardous materials including the overflow pipes,
manholes, and outfall located in the Asilomar State Park and State Marine Reserve.

7) Applicant shall be responsible to restore the area of the work located in the Asilomar
State Park and State Marine Reserve.

Sincerely,

T ony Ciani

Tony Ciani, Resident
220 Walnut Street
Pacific Graove C'A 03050

Cc: City Council
Planning Commission
Central Coast District, Coastal Commission
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Anthonv A. Crami 220 Walnut Strect Pacific Grove, California 93950

July 16, 2023

City Clerk, Sandra Kandell

City of Pacific Grove

300 Forest Avenue

Pacific Grove, CA 93950 (Via email

RE: APPEAL - COASTAL DEVELOPMENT PERMIT (CDP) 22-0318 TO ALLOW THE
REPAIR AND REPLACEMENT OF THREE SEGMENTS OF THE WASTEWATER
COLLECTION SYSTEM LOCATED AT MULTIPLE LOCATIONS.

Dear City Clerk Kandell,

Pursuant to Pacific Grove Municipal Code Section 23.90.100, I am writing to appeal the
decision of the Planning Commission on July 13, 2023, to approve the above referenced CDP
Permit: COASTAL DEVELOPMENT PERMIT (CDP) 22-0318 TO ALLOW THE
REPAIR AND REPLACEMENT OF THREE SEGMENTS OF THE WASTEWATER
COLLECTION SYSTEM LOCATED AT MULTIPLE LOCATIONS. This letter shall serve
to supplement the attached Appeal Form and replace my July 15, 2023, email to you on the same
subject.

PERTINENT FACTS AND BASIS OF THE APPEAL:

1) The City of Pacific Grove Public Works Department proposes to repair and replace the
following three segments of the wastewater collection system located in the coastal zone:
Railroad Way, Asilomar Dunes, and Arena Avenue (project). The purpose of the project is to
ensure safe and reliable public wastewater collection service to the residents of Pacific Grove.
The total length of pipeline installation (via trenching and pipe bursting) for all three segments
would total approximately 1,008 linear feet and involve a grand total of approximately 4,380
square feet of surface disturbance area.

2) The Railroad Way segment includes approximately 537 linear feet of pipeline replacement via
trenching within the former railroad right-of-way. Specifically, planned improvements in this
segment include the following: replacement of 245 linear feet of 6-inch vitrified clay pipe (VCP)
with 8-inch polyvinyl chloride (PVC) pipeline, reconstruction of a manhole approximately 92
feet from manhole 890, reconstruction of manhole 888, installation of 292 linear feet of 8-

inch PVC pipeline, the plugging and in place abandonment of 292 linear feet of 6-inch VCP
pipeline, and the construction of a new manhole approximately 100 feet from manhole # 888.

3) The Asilomar Dunes segment includes improvements within a 10-foot utility easement

in dune habitat between Sunset Drive and Asilomar Ave, as well as within the Sunset

Drive right-of-way. Planned work within the Sunset Drive roadway includes the

following: replacement of pipeline that is at a 45-degree angle with a new straight section of 35
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linear feet of 6-inch PVC, construction of a new manhole, removal of manhole 853, and plugging
and abandonment of the angled section of 6-inch VCP pipeline. Planned work within the

utility easement that extends through dune habitat and private property, between Sunset Drive
and Asilomar Avenue, includes the following: a 9 linear foot spot repair located approximately
69 linear feet from manhole 853 A, construction of a new manhole (#854) approximately 167 feet
from manhole 853 A, reconstruction of manhole 855, and replacement of 95 linear feet of 6-

inch VCP with 6-inch PVC via trenching.

4) The Arena Avenue segment includes excavation of 2 receiving pits and replacement
of approximately 332 linear feet of 6-inch VCP with 8-inch high-density polyethylene (HDPE)
pipeline (via pipe bursting) within the Arena Avenue right-of-way.

5) Railroad Way Segment — an approximate 540 linear foot section within and at the north end of
the railroad right-of-way between Jewell and Pico Avenues [no address and no Assessor’s Parcel
Number (APN)];

6) Arena Avenue Segment — an approximate 340 linear foot section of Arena Avenue within the
road right-of-way between Sunset Drive and Asilomar Avenue [no address and no APN}; and

7) Asilomar Dunes Segment — within the Sunset Drive right-of-way immediately west of, and
within a 10-foot utility easement located on, 214 Asilomar Boulevard, located between Sunset
Drive and Asilomar Avenue and approximately 480 feet south of Jewell Avenue [APN 007-041-
0041].

8) The Railroad Way segment is located within a railroad right-of-way between Jewell and

Pico Avenues. The Asilomar Dunes and Arena Avenue segments are located between

Sunset Drive and Asilomar Avenue in an area considered environmentally sensitive dune habitat
and within an archeologically sensitive area. The Asilomar Dunes residential area is identified
as an area of moderate to extreme biological sensitivity per Land Use Plan (LUP) Figure 5,
Land Habitat Sensitivity Map; and the Asilomar Dunes are considered an environmentally
sensitive habitat area (LUP Section 2.4.1).

9) The sites are designated as Open Space (OS), Low Density Residential 1.0 dwelling unit per
acre (LDR 1-2), and undesignated or not applicable. The Pacific Grove General Plan provides a
framework for development and operation of public facilities within the city. The Public
Facilities Element (Chapter 9) includes goals and polices that call for the maintenance of a level
of service adequate to meet the needs of Pacific Grove residents.

Pacific Grove General Plan (1994) goals and policies apply, including but limited to, the
following;:

CDD Staff advised the Planning Commission that Chapter 9, Public Facilities applies, including:
Goal 2: Maintain a level of service in the City's sewage collection and disposal system adequate
to meet the needs of existing and future development.

Policy 9: Incrementally repair and/or replace sewer system infrastructure to prevent excessive
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infiltration/inflow.
Program E: Prepare, adopt, and implement a sewer maintenance and replacement program.

The Pacific Grove Land Use Plan (LUP), certified on March 11, 2020, applies.

It provides a framework for public infrastructure within the City's Coastal Zone. The subject
segment sites are designated Open Space (OS), Low Density Residential 1.0 dwelling unit per
acre (LDR 1-2), and undesignated or not applicable in the adopted and certified City of Pacific
Grove Coastal Land Use Plan (LUP Figure 6).

Applicable zoning regulations and development standards are set forth in Pacific Grove
Municipal Code (PGMC) Chapters 23.16 (R-1), 23.42 (O), 23.44 (U), and 23.90
(Coastal Implementation Plan or IP).

An application was filed with the Community Development Department (CDD) on November
30, 2022. CDD staff determined the proposed repair and replacement of three segments of the
wastewater collection system would not be exempt from the requirement to obtain a CDP and
forwarded this determination to the Coastal Commission on June 29, 2023.

PGMC section 23.90.200, Cultural Resources, applies.

The proposed project involves ground disturbance in an archaeologically sensitive area;
therefore, an archaeological report was prepared by a qualified archaeologist (Donna Beddow;
Harris & Associates; October 2022). The report concluded that the project, as proposed, would
not impact cultural resources. However, due to the sensitivity of the area and the potential for
inadvertent discovery of cultural resources, and per LUP Policy CRS-2, CDD staff recommended
a standard condition of approval to require archaeological monitoring during all ground
disturbing activities.

PGMC section 23.90.170, Biological Resources, applies.

CDD staff reviewed LUP Figure 5, Land Habitat Sensitivity Map, aerial imagery, and
conducted site inspections on October 6, 2022, and April 27, 2023. Additionally, a qualified
biologist team prepared a Biological Resources Letter Report (Emily Mastrelli and Katie
Laybourn; Harris & Associates; December 7, 2022). The report, included as Appendix B to the
Initial Study, concluded the project would not result in significant impacts to sensitive plants or
wildlife species, and no mitigation measures for the protection of biological resources are
required. Based on the above information and analysis, CDD staff prepared and circulated a draft
Initial Study which concluded that potential impacts to natural habitats and resources would be
less than significant. Project Design Features are included as conditions of approval to minimize
or avoid potential impacts throughout the construction process.

PGMC section 23.90.140, Coastal Hazards, applies.

CDD staff reviewed LUP Figure 3 (Coastal Hazards and Areas of Potential Sea Level Rise),
aerial and topographic imagery, applications materials, and conducted site visits on October 6,
2022, and April 27, 2023. This review determined the sites and project would not be subject to
coastal hazards over the expected lifetime of the development as no above-ground structural
development is proposed. In this case, CDD recommended that submittal of a Coastal Hazards
Report was not warranted.
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Per PGMC section 23.90.140, Coastal Hazards applies.

CDD staff reviewed LUP Figure 3 (Coastal Hazards and Areas of Potential Sea Level Rise),
aerial and topographic imagery, applications materials, and conducted site visits on October 6,
2022, and April 27, 2023. That review determined the sites and project would not be subject to
coastal hazards over the expected lifetime of the development as no above-ground structural
development is proposed. In this case, CDD recommended that a Coastal Hazards Report was
not warranted.

BASIS AND REASONS FOR THE APPEAL:

A. LOCATION

The terminus of the segments of work in the Asilomar Dunes and Arena Avenue
segments are located in an area of coastal hazards and potential sea level rise according to the
Local Coastal Program Land Use Plan.

B. COASTAL HAZARDS

THE ASILOMAR DUNES SEGMENT (Sht. #6) and ARENA AVENUE SEGMENT
(Sht. #7) an as shown on (Sht. # 1), Plans Set, "Pacific Grove Wastewater Collection System
Improvement Project — Phase 9 — Coastal Zone Segments" W.0. 8462, dated July 2022 by Neill
Engineers Corp. - - includes development work located in a known coastal hazards, tsunami and
potential sea level rise area as shown in LCP LUP Figure 3: Coastal Hazards and Areas of
Potential Sea Level Rise, and in Figure 4 Potential Sea Level Rise and Flooding Pacific
Grove Vulnerability Assessment. The "PROJECT SEA LEVEL RISE" Map Figure 4.8-4
Monterey - Pacific Grove ASBS Stormwater Management Project EIR, Section 4.8 Hydrology
and Water Quality Report also indicates coastal flooding in the project area. (See all, below.)

The Asilomar Dunes Segment proposes to abandon an existing section of the Sanitary
Sewer Main (SS) and remove Sewer Manhole #853 that are located on the seaward side of
Sunset Drive that may be subject to coastal hazards including wave runup, tsunamis, and sea
level rise. In the same location, the project proposes to install 35 LF of new 6" PVC SS and
connect to a new manhole and the main SS in the west side of Sunset Drive. (See Sheet No. 6).

NOTE: The roject proposes to "Plug & Abandon" an overflow vitrified clay pipe Sanitary
Sewer Line 1ocated on the west side coastal blufftop and directed to the ocean.

The Arena Avenue Segment of the Sewer connects to the Pumping Lift Station No. 16 Wet
Well, with Lift Station # 16 is above ground and according to "Sewer Master Plan/Chapter 3
COLLECTION SYSTEM OVERVIEW May 2014", "Station #16 — Arena Lift Station: Arena
Lift Station is a vertical-centrifugal lift station located off of Sunset Avenue near Arena Street
and within the Asilomar State Park. This lift station receives flow from customers between
Sunset Drive, Asilomar Avenue, and Lighthouse Avenue. The lift station discharges through an
8-inch diameter cast iron force main to manhole # 810 at the intersection of Arena Avenue and
Asilomar Avenue".
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Ocean

"Pacific Grove Wastewater Collection System Improvement Project — Phase 9 — Coastal
Zone Segments", W.0. 8462, (July 2022)
Excerpt - Sheet #1 of 10

PS #15.5
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ENLARGED IMAGE OF WORK ON, AND SEAWARD OF SUNSET DR.
(SHEET NO. 6)

Coastal hazards and erosion in the project area is described in the California State Parks
report for the " Asilomar Coast Trail Managed Retreat & Restoration Project", (August 2017)
DUDEK CONSULTANTS, (Page 33):

"The most significant natural hazards along the Pacific Grove coastline are
severe winter storms and waves and ongoing bluff and shoreline erosion (City of
Pacific Grove, February 2017). Wave erosion of the beach is common during
storms of moderate intensity and is an integral part of the natural coastal
process. Eroded sand is deposited offshore but is returned to the beach by
waves during periods of calm weather. Rip-rap has been as a temporary remedy
fo reduce ongoing erosion caused by wave action along sections of Asilomar
State Beach and Conference Grounds, particularly in areas that threaten to
undermine Sunset Drive (California Department of Parks and Recreation, 2004).
Pacific Grove is susceptible to both dune and cliff erosion. While the average
dune erosion rate is approximately 2.6 feet per year, the rocky cliffs only erode at
2-4 inches annually (Monterey County, June 2015)."

The take-away is that at the rate of 2 - 4” per year, the coastal biuffs could erode
up between 6 -12” in three years or as much as, 20-40” (1.5 - 3.3 feet) in ten
years, and Sunset Drive is vulnerable to undermining.
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DEFICIENCY of CONSTRUCTION PLANS:

Sheet Number 7, Asilomar Dunes Segment fails to provide a scaled "PROFILE" drawing
of the location, topography, data elevations, notes and specifications depicting the work
indicated on the plan view (as shown for the other segments on the drawings).

DEFICIENT CDP PERMIT:

Permit Fact No. 5: “The subject segments are located within the City’s Coastal Zone, within
an archaeologically sensitive area (per LUP Figure 7), and within an environmentally sensitive
habitat area (ESHA; per LUP Figure 5).

DEFICIENCY:

Based on LCP Land Use Plan Figure 3: Coastal Hazards and Areas of Potential Sea Level
Rise (2020), Segments #6 & #7 are in the prism of the mapped Coastal Hazards and
Potential Sea Level Rise area.

Permit Fact No. 9. Per PGMC § 23.90.140, Coastal Hazards, Community Development
Department (CDD) staff reviewed LUP Figure 3 (Coastal Hazards and Areas of Potential Sea
Level Rise), aerial and topographic imagery, applications, and conducted site visits on October
6, 2022, and April 27, 2023. This review determined the sites and project would not be subject to
coastal hazards over the expected lifetime of the development as no above-ground structural
development is proposed. In this case, submittal of a Coastal Hazards Report is not warranted.

APPELANT COMMENT:

CDD staff did not provide the Planning Commission with tangible evidence of their
review, such as the appellant’s annotated maps and photographs information submitted above.
Staff did not provide a photo comparison of the site and surrounding areas of their site visits on
October 6, 2022, and April 27, 2023, to substantiate their opinion. Furthermore, the code requires
the applicant is required to provide that information “concurrently” with the CDP application.

APPELLANT’S BASIS FOR APPEAL:
The basis for this appeal includes:

1)The application submitted on November 30, 2022, failed to comply with LCP IP
Sections 23.90.140 (b)(1) Applications for All Development Potentially Subject to Coastal
Hazards.

(1) Initial Coastal Hazards Assessment. The applicant shall submit an initial site assessment
screening to determine whether the site may be subject to coastal hazards over its lifetime
(generally over at least the next 75 years). The screening shall include a review of CDPs issued
or applied for at the subject site and immediate vicinity, technical reports, resource maps, aerial
photographs, site inspection, and the LCP’s coastal hazard map in LUP Figure 3. Maps can be
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used as a resource for identification of coastal hazard areas; however, absence of mapping
cannot alone be considered absence of hazard, and local site conditions must be examined at the
time of coastal permit application using the best available science.

The Community Development Department (CDD) Staff "determined the sites and project
would not be subject to coastal hazards over the expected lifetime of the development as no
above-ground structural development is proposed. In this case, submittal of a Coastal Hazards
Report is not warranted.”

APPELLANT’S COMMENTS:

e The IP ordinance does NOT state if the project site is located in a vulnerable
area subject to coastal hazards and is only "above-ground" that it must
comply with the code. Furthermore, coastal erosion applies to the '"ground"
as well as below-ground" and the sewer lines and manholes are in the
ground. Moreover, it is the applicant's responsibility not the CDD, to submit
the Initial Coastal Hazards Assessment.

e An initial site assessment screening is intended to determine whether the site
may be subject to coastal hazards over its lifetime (generally over at least the
next 75 years). In this case, the appellant believes it may be, therefore a
Coastal Hazards Report with the permit materials as required in LCP
Sections 23.90.140 (b)(2) Coastal Hazards - - "Coastal Hazards Report. Where
the initial site assessment reveals that the proposed development is located on or
seaward of Ocean View Boulevard or Sunset Drive, mapped within LUP Figure 3,
and/or otherwise may be subject to coastal hazards over the next 75 years, a site-
specific coastal hazards report (report) shall be prepared.”

NOTE: Mr. Gho testified at the Planning Commission hearing that the work
should be expected to last 100 years.

e The Mitigated Negative Declaration was prepared by Mr. Daniel Gho, City of
Pacific Grove Public Works Director on 3/29/2023 with a finding that appears
may have been self-serving since he is also the applicant - - Mr. Gho failed to
checkmark “Geology and Seils” on the Initial Checklist, as a result, the
assisting consultant was neot tasked with, nor did the consultant adequately
address potential impacts due to coastal erosion or potential sea level rise.

e As shown on the Plan Set Sheet, No. 6, the project includes at least three elements
in the mapped Coastal Hazard and Potential Sea Level Rise zone and on the
seaward side if Sunset Drive:

¢ Element No. One: The Asilomar Dunes Segment proposes to abandon an
existing section of the Sanitary Sewer Main (SS) and remove Sewer Manhole
#853 that is located on the seaward side of Sunset Drive.
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APPELLANT’S COMMENT:

Abandoning the overflow and outfall pipe(s) on the coastal bluffs, beaches and in the ocean
without removing it, is equivalent to placing them in those locations.

The proposed installation of a new Manhole on the west side of Sunset Drive is in the Coastal
Hazard and Sea Level Rise areas as shown on Figure 4.8-4 Pacific Grove ASBS

Stormwater Management Project EIR, Section 4.8 Hydrology and Water Quality Report, LCP
Land "'~ Plan Figure 3, Coastal Hazards and Areas of Potential Sea Level Rise, and Pacific
Grove Vulnerability Assessment Figure 4. Potential Sea Level Rise and Coastal Flooding.

CONCLUSION:

The project’s scope of development work raises substantial issues and is inconsistent with
the following the policies in LCP Land Use Plan: (INF-10 &HAZ-8,9&12, MAR-1,3,5; SCE-
1,2,3,4,6; BIO-1,2,3,12; LUD-1; INF-4,5,10; and, PRA-1,2,5(I); and, does not conform to the
following ordinances in the LCP Implementation Plan: PGMC Sections: 23.90.140 (b)(1) &
(2)(A)B)(C)(D).23.90.150(a)(b), 23.90.160 (a)(b), 23.90.170 (a)(b):23.90.210(a); 23.90.220(a).

Therefore, pursuant to PGMC Section 23.90.080, the following required CDP Findings
necessary to approve the proposed project cannot be made:

To approve a CDP, the review authority must find that the development, as proposed and
conditioned, is consistent with all applicable LCP policies and standards, including making all
the following findings that themselves shall be based on upon substantial evidence:

(a) LCP Consistency. The project is consistent with the LCP.

(b) Public Views. The project protects or enhances public views.

(c) Habitat Protection. The project protects vegetation, natural habitats and natural
resources consistent with LCP.

(e) Coastal Access. The project protects or enhances public access to and along the coast.
(g) Appropriate Use. The project is consistent with the allowed LCP uses associated with
the property.

(h) Coastal Resources. The proposed development protects or enhances coastal resources,
where applicable. [Ord. 20-023 § 2, 2020].

Moreover, the Initial Study and Mitigated Negative Declaration did not analyze or address the
coastal hazards and sea level rise over the next 75 years, therefore, it is inaccurate and inadequate
to mitigate the significant adverse impacts of the proposed developement.

As Public Works Director, Dan Gho told the Planning Commission at their hearing of
this item: '""We need to start identifying what we want to do with all of our coastline
infrastructure, and not just piecemeal it with each individual project like this...” (Minute
marker: 2:44:48) Thus, the appellant agrees this is a piecemeal project and that Pacific Grove's
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coastline infrastructure must be analyzed on a comprehensive basis, including consideration of

the impacts and erosion due to storm surf, sea level rise, and tsunamis.

Therefore, I request the City Council to accept this appeal and challenge to the project’s

IS/MND.
Thank you for your consideration.

Sincerely,
Tony Ciani
Tony Ciani, esident

220 Walnut Street
Pacific Grove. CA 93950

ATTACHMENT: APPEAL FORM

Cc: City Council
Planning Commission
Central Coast, Coastal Commission
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* IS/ND #22-0318 failed to adequately consider the entire project

* The entire project includes the activity to abandon hazardous sewage facilities
in State Lands on the Asilomar State ’ark Lands and Marine Reserve Protected
Area.

* It can be fairly argued that there is substantial evidence in this appeal that
the project might have a significant environmental adverse impact on an
Environmentally Sensitive Habitat Area and a Marine Protected Area.

« Comments submitted by CDD staff to the contrary, is not sufficient to support a
decision to adopt the negative declaration and dispense with preparation of a
Focused EIR or at least a Mitigated Negative Declaration.
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Applicable Land Use Plan Policies

HAZ-8. Development shall minimize risks to life and property in areas of high geologic,
flood, and fire hazard. Development shall also assure stability and structural integrity,
shall not create nor contribute significantly to erosion, geologic instability, or destruction
of the site, and shall not substantially alter natural landforms. Public infrastructure,
public recreational access facilities, and coastal-dependent development shall be
developed in a manner consistent with Policy HAZ-10, and may qualify for shoreline
protective devices only if in imminent danger from erosion consistent with HAZ-15 and
HAZ-16. All other development shall be developed in a manner consistent with Policy
HAZ-9.

HAZ-9. Development shall be sited and designed to avoid impacts from coastal
hazards, including but not limited to, erosion, episodic and long-term shoreline retreat,
flooding, inundation, storm waves, high seas, tidal scour, and tsunamis, including in
relation to sea level rise, over the life of the development. As a condition of approval for
all coastal development that at some point during its lifetime may be subject to coastal
hazards, the 36 Applicant shall record a deed restriction against the properties involved
in the application acknowledging that the development site may be subject to coastal
hazards.

HAZ-10. New public recreational access facilities (e.g. public parks, trails, and paths),
public infrastructure (e.g. public roads, sidewalks, and public utilities), and coastal-
dependent development (any development or use that requires a site on, or adjacent to,
the sea to be able to function such as Hopkins Marine Station) shall be sited and
designed in such a way as to limit potential impacts to coastal resources over their
lifetime. See also Policy HAZ-15. As appropriate, such development may be allowed
within shoreline areas only if it meets all of the following criteria:

1. The development shall to the maximum extent feasible be sited and designed to
be removable without significant damage to shoreline and/or bluff areas.

2. The development shall only be allowed when it will not cause, expand, or
accelerate instability of a bluff.

HAZ-11. In order to minimize potential damage to life and property from coastal
hazards, development and the use of land below the 20-foot elevation (as measured
from mean high tide) shall be limited to coastal dependent and coastal related
development, open space, low intensity public recreational access facilities and uses,
public infrastructure, allowable shoreline armoring and coastal access facilities, and, at
Lovers Point, Hopkins Marine Station, and Monterey Bay Aquarium, coastal dependent
development. Other legally established existing development and uses below the 20-
foot elevation may remain, but shall be relocated above the 20-foot elevation (or simply
removed) should it become threatened by coastal hazards or should they redevelop.
Costs for relocation shall be borne by the property owner. Regardless, no new major
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critical public infrastructure (e.g., new water/wastewater treatment facilities) shall be
allowed seaward of Ocean View Boulevard or Sunset Drive. To the maximum extent
feasible, existing major critical public infrastructure shall be relocated outside of this
area.
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Applicable Implementation Plan Policies

Section 23.90.140(b) Applications for All Development Potentially Subject to Coastal
Hazards.

(2) Initial Coastal Hazards Assessment. The applicant shall submit an initial site
assessment screening to determine whether the site may be subject to coastal
hazards over its lifetime (generally over at least the next 75 years). The screening
shall include a review of CDPs issued or applied for at the subject site and
immediate vicinity, technical reports, resource maps, aerial photographs, site
inspection, and the LCP’s coastal hazard map in LUP Figure 3. Maps can be used
as a resource for identification of coastal hazard areas; however, absence of
mapping cannot alone be considered absence of hazard, and local site conditions
must be examined at the time of coastal permit application using the best available
science.

(2) Coastal Hazards Report. Where the initial site assessment reveals that the
proposed development is located on or seaward of Ocean View Boulevard or
Sunset Drive, mapped within LUP Figure 3, and/or otherwise may be subject to
coastal hazards over the next 75 years, a site-specific coastal hazards report
(report) shall be prepared.
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Figure 3: Coastal Hazards and Areas of Potential Sea Level Rise
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