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Scale: Rendering 	of 	the 	proposed 	m
onum

ent 	in a 	photograph 	w
ith a 	full 	view

 	of 	the 	H
arbor 	landscape. 
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Scale: M
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ent 	rendering 	in 	landscape 	view
 	from

 	the 	restroom
 	building 	to 	the 	w

est 	parking 	lot. 
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Future 	Depiction: The 	proposed 	monument 	showing 	how 	engraved 
memorial 	names might 	look 	on 	the 	foundation 	walls, 	along 	with 	the 
signage planned 	for 	the 	site. 		(Not 	to 	scale in 	landscape 	placement) 
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Photo 1. View of lighthouse 
looking south from parking lot 
towards Trinidad Head 

Photo 2. View of lighthouse 
looking northwest from 
driveway of harbor vacation 
rental toward Trinidad State 
Beach 
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Photo 3. View of lighthouse 
looking north from Trinidad 
Head toward City of Trinidad 

Photo 4. View of lighthouse 
and harbor parking lot looking 
southwest from Van Wycke St. 
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ANALYTICAL ENVIRONMENTAL SERVICES 
1801 7th STREET, SUITE 100 
SACRAMENTO, CA 95811 
PHONE (916) 447-3479 | FAX (916) 447-1665 

MEMORANDUM 
Trever Parker, Planner 

TO: City of Trinidad 
Via email: tparker@shn-engr.com 

FROM: Charlane Gross/Trenton Wilson 

DATE: 6/25/2021 

RE: Comment Letter Regarding Visual TCRs and TML Relocation 

Charlane Gross, our Registered Professional Archaeologist, and I have developed the following response to the 
comment letter from Yurok that was submitted to the Trinidad Planning Commission before the hearing that took 
place on June 16th, 2021.  Please note the attached photos included in the response. 

The Trinidad Memorial Lighthouse (TML) and Memorial Bell (Bell) were relocated to the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria (Tribe) Harbor property (Harbor) on January 10th, 2018. The objects were 
moved after concerns were raised regarding slope instability hazards at the former location which is owned by the 
Trinidad Civic Club (TCC). The project site where the TML and Bell are temporarily situated was selected for 
permanent placement of the TML and Bell after three other potential locations were assessed through an in-depth 
public review process that reportedly included invitations to the Yurok Tribe. The project site is at the Harbor on 
property owned by the Cher-Ae Heights Indian Community of the Trinidad Rancheria (Tribe) and is located within 
the California Coastal Zone. 

Based on a review of the Proposed Project and discussion with the City of Trinidad (City) and the California Coastal 
Commission (CCC), local and CCC permitting qualifies for a Class 3 Categorical Exemption (CE) (California 
Environmental Quality Act [CEQA] Guidelines § 15303). The Tribe and TCC are co-applicants for the required 
approvals from the City and CCC. As a project to be completed under a CE, AES prepared an Initial Impact 
Assessment (IIA), which found that there are no applicable exceptions to the CE. 

The Tribe proposes to improve the current temporary site that houses the TML and Bell to become a permanent 
fixed location (Proposed Project). Improvements to the project site will include, but are not limited to, concrete 
pavers, a retaining wall, and pedestrian walkways. The TML will be raised approximately 8 feet above its current 
site and onto a concrete foundation. The height of the complete structure, from the concrete foundation to the tip 
of the TML dome, will be approximately 27 feet due to the extension of the spire into the air, and accordingly the 
Tribe and Civic Club have requested the approval of a special use permit to accommodate the height over the 
City’s 25-foot limitation in commercial zoned property. 
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The project site is situated between Trinidad State Beach to the west, Trinidad Head to the south, Trinidad Bay to 
the east, and the City of Trinidad to the north. The land surrounding the project site is composed of a mosaic of 
ruderal and developed habitat. The topography of the surrounding site consists of coastal beachfront and bluffs 
with elevations of 0 to 55 feet. Surrounding land uses include a rental unit owned by the Tribe, surface parking, a 
restaurant, a bait shop, the Trinidad Wharf, a charter and boat launch area, public restroom facilities, and the 
beachfront. The project site is located on the southwest edge of downtown. 

Archaeological studies and Native American consultation completed over the last decade led to the identification 
of several Traditional Cultural Properties (TCPs) found to be eligible to the National Register of Historic Places. The 
Yurok village site of Tsurai was also identified on Trinidad Bay, east of the Proposed Project site. 

In order to prepare the temporary relocation site, on January 9-11, 2018, a Cultural Monitor from the Tribe was 
present and monitored ground disturbance associated with site preparation for the relocation of the TML and Bell. 
Ground disturbance was limited to a 15-foot by 15-foot square that was excavated to a depth of 3 feet. Soil 
composition at the site consisted of sandy clay, with no mottling indicating a lack of organic materials in the soil at 
that depth; no cultural resources were found during the excavation. 

A letter from Yurok Tribal Historic Preservation Officer Rosie M. Clayburn was received by the City Planning 
Commission on June 16, 2021. In the letter, Ms. Clayburn expresses a number of concerns, including a lack of 
communication from the City and TCC. Ms. Clayburn detailed aspects of Yurok history in order to illustrate their 
determination to participate in decisions that affect the Yurok Tribe and their culture, and firmly rejected the 
Proposed Project on the grounds that there is a sacred site that will be impacted by a permanent monument 
within its viewshed. She also stated that the City has an obligation to consult with the Yurok Tribe on a government 
to government basis for projects that will have a direct impact to Yurok Cultural Resources, as well as the fact that 
there is no mention of Yurok Tribal monitors for the Proposed Project. 

The Tribe and TCC understand that Ms. Clayburn is responsible for the preservation of Yurok cultural heritage and 
feel very strongly on this subject, but disagrees on the points raised in her letter to the Planning Commission: 

1) An IIA was conducted and found that there are no applicable exceptions to the CE. Because, as further 
discussed below, there are no unusual circumstances that could cause significant impact, the Project may 
be approved under the CEQA on the basis of the CE and the IIA without further consultation. 

2) Ground disturbance needed for the relocation of the TML and Bell has already occurred, was monitored 
by a Tribal cultural monitor, and no archaeological resources were discovered. 

3) Even without the TML and Bell, there is already copious modern development within the viewshed of the 
TCPs, including a rental unit, surface parking, a restaurant, a bait shop, the Trinidad Wharf, a charter and 
boat launch area, public restroom facilities, and housing. The City and TCC contend that relocation of the 
lighthouse would not significantly add to the degree of development in the immediate area or within the 
TCP viewshed. 

4) The Proposed Project involves changing the location of the TML and Bell to a location visible from the 
TCPs, however the TML and Bell were visible from the TCPs before they were moved. The net result of the 
Proposed Project will be to relocate a part of the modern built environment to a location that already 
features numerous built resources and therefore will not materially affect the viewshed from the TCPs. 

Analytical Environmental Services 2 TML Relocation RTC 
June 2021 Memorandum – Trinidad Rancheria 
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Representative photographs that illustrate the fact that the TML was visible from the TCPs are provided 
on the following pages. Accordingly, the TML was already a visual component of the viewshed prior to 
the emergency removal of the TML from its prior location and relocation. Contrary to the comments 
submitted by the Yurok Tribe and TAS, the Project will not substantially affect that viewshed. 

Under CEQA, there is no significant impact to the TCPs, including the visual environment of the TCPs, since 
photographic evidence proves the TML has been a part of the TPRs for decades. As stated in Section 3 of the Initial 
Impact Assessment (IIA) that was submitted to the Planning Commission in support of the Class 3 CE, in addition to 
satisfying the conditions for a Class 3 CE, none of the following exceptions to the CE applicable to Cultural 
Resources, as set out in Section 15300.2 of the CEQA Guidelines apply to the proposed project: 

a) Location. Categorical exemption classes 3, 4, 5, 6, and 11 are qualified by consideration of the project 
location. A project that is ordinarily insignificant in its impact on the environment may in a particularly 
sensitive environment be significant. Accordingly, these classes are considered to apply in all instances, 
except where the project may impact an environmental resource of hazardous or critical concern where 
designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local agencies. 

The proposed project is not located within a designated area of critical concern, and specifically it is not 
located within one hundred feet of the Tsurai Village site. As noted above and in the IIA, there are no site-
specific environmental factors that would disqualify the site for permanent location of the TML. As the 
photos show, the visual resources of Little and Big Head in Trinidad Bay have included views of the TML for 
decades and therefore the prior views of the TML are an existing setting of the surrounding viewsheds, 
include the TCPs. With the site-specific cultural investigations and monitoring during ground disturbance 
related to the temporary placement at the harbor, the Class 3 Exemption qualifies for the City’s approval of 
the necessary permits for permanent relocation to the existing site. 

b) Historical Resources. With regard to historical resources, Section 153.002(f) provides: “A categorical 
exemption shall not be used for a project which may cause a substantial adverse change in the significance of 
a historical resource.” 

As noted above, because the TML is part of the existing setting viewshed, permanent placement would not 
result in a substantial adverse change in the significance to a historical resource. Importantly, the CEQA 
criteria is that the change must be “substantially adverse.” Moving the TML within the existing viewshed of 
TCPs would result in a change to the viewshed, but that change would not be substantially adverse. For 
instance, a substantially adverse viewshed impact would result from an action that would introduce a new 
feature that was not previously visible from a TCP or alter the significance of a historic site. These impacts 
would not result from permanent location of the TML at the current location that is surrounded by active 
harbor operations. As the photos on the subsequent pages clearly show, the TML has been a part of the 
viewshed and the permanent relocation is a minor change to the viewshed of the TCPs within Trinidad 
Harbor. In fact, the historic photographs demonstrate that relocation of the TML to the new location 
adjacent to the harbor parking lot substantially reduces the extent to which the TML is visible from the TCPs. 

Analytical Environmental Services 3 TML Relocation RTC 
June 2021 Memorandum – Trinidad Rancheria 
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* Labels annotated by Commission Staff to match map on page 1. 

8. Hector Street 

7. Horse Pasture 

9. Murphy's Field 

3. Saunders Park 
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1. Trinidad Cemetery 

6. Trinidad Harbor 
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5. Trinidad Head 
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 2. Trinidad State Park 
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4. Trinity and Edwards 
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10. Alternate Harbor 2 

11. Alternate Harbor 3 

12. Alternate Harbor 4 
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THE 	SAUNDERS	PARK LOCATION 

Background	
Glenn	 and 	Janis Saunders	 donated	3	 acres 	of 	land to 	the Trinidad	Coastal	Land	Trust 

(formerly	known	as	the	Humboldt	North	Coast	Land	Trust)	in	July	2004	 for	 the	 purpose	 of
building	a	library	and	museum	on	leased	land,	with	an	easement	to	the	City	of	Trinidad	to	
build	a	community	park	with	 grant	funds.		

The	park	was	named	 Saunders	Park in	 their honor,	with	the	access	street	named	 
Janis	Court.		Glenn	and	Janis	were	 prominent	members	 of	Trinidad--Glenn	serving	as	mayor	
twice,	volunteer	fire	chief	several	times	 and co-founder	 of the Trinidad	 Chamber	of	
Commerce,	to	name	just	of	few	of	 his 	many	community	contributions.		 Janis	 was the	mother	 
to	three	children	and	an	active	member 	in	the 	Trinidad 	Civic 	Club.		 Glenn	and	Janis	owned	 
and	operated	Saunders’	Market	after	Glenn’s	father,	Mose	Saunders,	retired	from	the	
previous 	location	where	the	101 freeway	 is today.	 (See	 the two	attached	Times-Standard	 
articles written	when	the 	land	 was	 donated.) 

Gail 	Saunders,	the	daughter	of	Glenn	&	Janis,	 and 	her 	husband,	Mitch 	Ward,	now	 
reside	 in the	 family	home	located	 on	the	hillside behind 	and in	full view 	of	the	park,	which	 
exists	as	 a	legacy to the	Saunders	Family.	 

The	Land	 
The 	3-acre parcel involves five	 entities and underground 	utilities,	 such	 as	

geothermal	heating	and	septic	systems,	as	well	as	 an	earthquake 	fault	zone: 
1. The	Trinidad	Coastal	Land	Trust	 (TCLT): Holds	 the	 title	 on the	 acreage and 	has an 

office	with	shared	walls	on	the	 north,	east	and	south sides	 of	the	library. 
2. The	Trinidad	Museum	Society	(TMS): Has	 a 99-year 	lease	from	the	Land	Trust,	which

includes	the	building,	the	native	plant	garden	and	an	easement	for	the	septic	system
and 	reserve 	leach 	field 	between	the 	garden	and	the	bocce	ball	court. 

3. The	Humboldt	County	Library: Has	 a 99-year	lease	 (paid 	for 	by	the	City	of 	Trinidad 
for	 this	 branch),	which	includes	the	building	and	easement	for	the	septic	system	and
reserve	leach	line	in	the	same	area	as	the	Museum’s. 

4. The	City	of	Trinidad: Holds	an	easement	from	 near the 	whale 	sculpture to 	the 
parking	bollards near 	the	Library	and	to	the	bocce	ball	court	area,	 including	 the 	park 
area	and 	the 	parking	lot. 

5. Trinidad	Chevron	Station: Holds	an	easement	for	 a	reserve 	leach 	line 	field	 to	 the 
southwest	of	the	Museum. 

Maps	of	the	boundaries	and	easements	are	available	at 	the	Trinidad	Museum.	 For 
purposes of placing	any	other 	structures 	on	the	TCLT	 parcel,	permission	of	the	TCLT,	the	
Trinidad	Museum	Society,	the	Humboldt	County	Library	 and the 	City 	of 	Trinidad 	would 
need	to	be	obtained.	 

The	underground	utilities	refer	to	the	septic	system	and	leach	line	fields	 for	 all the	
organizations,	as	well	as	the	geothermal	heating	system	for	the	 building	housing	 the	
Library	 and 	Land 	Trust. It	 is	understood	that	the	thermal	heating	system	is	located	to	the	
north	of	the	park	area.		The	Alquist-Priola	earthquake	fault 	zone	runs	through	property and 
limits	expansion	of	the	Library,	Museum	and	the	TCLT	office	behind	the	library. 
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Consideration in 	Public	Meeting,	Feb.	26,	2018	
The	public	meeting	 (charette) had	two	strategic	purposes:
1. To	unify	the	community	around	one	location	 as the 	project	would 	rely 	on	public 

donations	 for	 funding. 
2. To	seek	input	from	local	Native	American	tribes	 to 	help	identify a	 culturally 

sensitive	 location. 

The	Yurok	Tribe,	with	which	the	Tsurai	Ancestral	Society	(501c3	 entity)	 is	affiliated,	
served	on	the	Site	Selection	Advisory	Committee	to	 help	 determine	a	permanent	location	
for	the	Memorial	Lighthouse.		Also	serving	on	the	Advisory	Committee	were	
representatives	from	the	Trinidad	Rancheria	and	the	Trinidad	Civic	Club.	

The	Saunders	Park,	one	of	six sites 	mentioned	to	the	Civic	Club	Leadership	 as a	 
possible	location	for	the	Memorial	Lighthouse	by	different	community	members,	was	
selected	 to	 be	 researched	 and	 analyzed	 at the	 Public	 Meeting,	 using the 7 	criteria	 
determined	to	be	important	in	the	site	selection	process: 

TRINIDAD	MEMORIAL	LIGHTHOUSE 
SITE	SELECTION	CRITERIA	 

1. Location:		 Consider	the	aesthetics	of	a	Lighthouse	by	the	sea	in	the	new	location	that	is 
environmentally	and	culturally	sensitive. 

2. Space:		 The	dedicated	site	needs	room	to	locate	the	bell, the	Lighthouse, the	name 
plaques, the	anchor 	and	a	flagpole	in	one	 unified	 area. 

3. Public	Access/Parking: The	site	must	be	able	to	accommodate	the	annual	Memorial 
Service	and	elderly	family	members	who	come	to	honor	their	loved	ones. 

4. Longevity: The	site	must	allow	for	expansion	to	continue	the	tradition	of	honoring 
those	lost	or	buried	at	sea	annually	into	the	future. 

5. Security: The	site	needs	to	be	in	full	view	to	protect	it	from	vandalism	and	disrespect, 
such	as	climbing	on	the	structure	or	striking	the	bell. 

6. Access	to	Electricity	 and	Water: The	following	items	need	access	to	electricity: 
a. The	light	in	the	top	of	the	Lighthouse 
b. The	historic	bell, which	chimes	daily	at	noon	in	honor	of	those	commemorated 
c. A	sound	system	for	the	Memorial	Service	in	May 
d. The	seasonal	lights	placed	in	late	November	through	the new	year 

7. Financial	Cost:		 The	cost	of	relocating/building 	the	memorial	site	must	be	taken	into 
consideration, including	design	plans, 	permits	and	landscaping	(with	on-going 
maintenance		 costs), along	with	the	resources	and/or	assistance	available for	any 
specific	site. 

The	selection	process	involved	projecting photographs of each	site	on	the	screen 
while 	a representative from	the	property	ownership	gave	a	brief	presentation	about	the	
site.	 The	attached	map,	 Sites	Identified	During	Charette,	 provides the 	locations 	of 	the 6 
sites. The	7	criteria	were	shared	with	the	audience	with	instructions	to	use	them	in	 
analyzing	each 	site 	on	the 	pro and 	con	charts 	on	the walls 	around 	the 	Town	Hall.		 Maps 
were 	provided 	for 	people to 	draw	a	sketch of	how	they	envisioned	the	Memorial	
Lighthouse	monument.		Afterwards,	small	table	groups	discussed	the	sites,	creating	T-
charts	with	the	pros	and	cons	of	the	most	viable	sites.		One	person	from	each	group	gave	a	
presentation	sharing	the	recommendations	of	 the 	group	with 	the 	audience. Additionally,	
written	input	was	solicited	from	anyone	who	could	not	attend	the	meeting.	 
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Outcome Regarding	the	Saunders	 Park	 
1. The	Charts:		 Please	see	the	attached chart 	typed	transcription,	which	had	9	 pro

comments	and	25 con comments,	also	photographs	of	the	original	charts. 
2. Table	Groups:		 Of	the	five	table	groups	reporting	out,	not	one	mentioned

Saunders	Park	as	a	viable	location. 
3. Sketches:		 Of	the	sketches	submitted,	there	was	only	one	of	Saunders	Park

indicating	that 	the	site	was	 not suitable	and	noted	a	number	of	issues	with	the 
property. 

Summary:		 Most	comments	were	related	to	3	main	issues:	 
1. Location--not an	ocean	setting:		 10	people	commented	that	there	was	no	ocean

view 	and	one	that 	the	location	was	“illogical” 	because there was no 	ocean	view. 
The	very	fact 	that 	the	Lighthouse	is	a 	structure	universally	placed	by	the	sea 	and 
a	monument	to	those	lost	or	buried	AT	SEA	requires	that	the	setting	be	by	the 
sea. 

2. Lacks	facilities:	 There	were	no	existing	 public	 restrooms	 on	the	site.		 Developing 
such	 facilities	 would	 substantially	 add to 	the 	costs 	of 	the 	project,	as 	would 	the 
cost	of	moving	the	20-ton	Lighthouse and 	the 	2-ton	Fog	Bell	from	their	current 
location. 

3. Lack	of	space	and	suitability:		 14	comments	addressed	limited	space 	or 	issues 
with	the	already	developed	site,	such	as	the	geothermal	heating	system,	the
earthquake	fault 	line	nearby,	better	sites	available,	etc. 

5	Years	Later	(as	of	February	2023)	
In	the 	intervening	5	years,	Saunders	Memorial	Park	has	 developed security and

safety issues	due	to	frequent	homeless	encampments.		Unfortunately,	those	who	are	
suffering	from	mental illness 	have	made	it	uncomfortable	for	people wanting	to 	use the 
park	or working in	the	library,	the	museum	or	the	Land	Trust.		One	librarian	aide	has	
resigned	 due to 	the stress	 and	 fear	 of	 physical harm 	in	this	environment.		Docents	have	 
resigned	from	the	museum	due	to	fear	of	not	 feeling	safe	 when	 on	 duty. Humboldt	County	
Sheriffs	 have	been	called	repeatedly	to	the	site,	at 	least 	once	dealing	with	a 	sexual 	assault 
incident. 

The	 park	is 	now	an	eyesore	due	to	litter 	and overflowing	trash	bins.	 Public	
restroom	facilities	are	limited	 to	 library	 hours	 on	 three	 days. Museum	volunteers	 are	 
faced	 with	 picking	 up human	waste	 in	various	locations	on	the	property.		 Neighbors	 report
public	nudity,	drug	and 	alcohol	use. 

Though	this	deteriorating	situation	 was 	not	apparent	5 	years 	ago,	the 	current	 
circumstances	 sadly	makes	 Saunders	 Park even	more	unsuitable	for	a	monument	to	those	
lost	or 	buried 	at	sea. 

Comparison 	to	the	Trinidad	Harbor	Location	 
To	contrast Saunders	Park with 	the 	Trinidad 	Harbor location,	here 	are 	the 	reasons why 	the 
community	selected	 the 	Harbor 	location	in the 	Public 	Meeting:	 

1. The	Charts: Please see	 the	 attached	 chart typed	 transcription,	 in	 which	 the	Harbor
site	 received	26 positive	comments—more	than 	any	other	site—with 6 	negative 
comments,	 none	citing	cultural	sensitivity.		 (Also	see	photographs	of	the	original
charts.)		 All	the	positive	comments	stressed	the	7	criteria—location	by 	the 	sea, 
access,	security,	space,	etc. 

2. Table	Groups:		 Of	the	5	table	groups	reporting	out,	5	mentioned	the	Trinidad	Harbor 
as 	a	viable 	location. 
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3. Sketches: Trinidad	Harbor	was	sketched	on	6	maps	as	a	viable	location	for	the	
monument. 

4. Submitted	Written	Comments:		 Trinidad	Harbor received	6	recommendations	with	1	 
“maybe”	from	those	unable	to	attend	the	meeting--more	than	any	of	the	other	sites	
at	the	most	 receiving 2	recommendations. 

Summary:		 The	8 Con 	comments	cited	the	following	issues: 
1. Location	Issues: Too	close	to	the	ocean,	land	stability	and	the	need	for a	higher

elevation	 were	mentioned	in	4	of	the	7 	comments.		Two	commenters	 wanted 	the	 
view 	of	the	Lighthouse	to	be	seen	when	looking	at 	the	ocean. 

2. Access: Two	of	the	6	 wrote 	about	 access,	 one	stating,	 “especially	on	busy	summer	 
days.” 

3. Financial	Costs: One	stated	that	development	costs	will	be	high.	 
4. Note: Not	one	comment	cited	 cultural sensitivity. 

Summary:		 The	26 Pro comments	were	as	follows	(organized	here	in	the	same	order	as	
the 7 	criteria):	 
1. Location:		 Many	of	the	comments	said	 it 	was	a “good,”	“great,”	“perfect,”	or 

“beautiful”	location, 	with	some	addressing	the	fact	that	it	was	 by 	the 	ocean. 
Location/Cultural	Sensitivity: Although	 few commenters	signed their	names,	at	least	
3	 of	 the	 positive	 comments	would	seem	to	be	written	by	tribal	members: 

a. Great 	access	for elders.	 
b. Good	access	for	handicap/elders,	etc…Can	we	include	a	memorial	for	Yurok	 

here,	too?		Side	by	side	partners	=	equal! 
c. Would	keep	foot	traffic	off	of	Head.		 

Again,	there	were	no	negative	comments	about	cultural	sensitivity.	
2. Space:		 Only	one 	directly	addressed 	the 	space 	issue,	but	several 	referred	to	the	site	 

as	meeting	all	the	criteria.	 
3. Public	Access/Parking: Several	comments	addressed	access	to	the	Lighthouse	by	

visitors	or	tourists,	as	well	a	couple	of	comments	mentioning	access	 for	 the
handicapped/disabled.		Parking	was	specifically	mentioned	as	a	benefit in	 5	
comments. 

4. Longevity: No	 one	 specifically	 addressed	 longevity,	 but again,	 others	 stated	 that the	
site	met	all	7	criteria. 

5. Security: Only	two	specifically	mentioned	 having	 security,	 but others	 referred	 to	 the	
site	meeting	all	7	criteria. 

6. Access	to	Electricity/Water:		 Three commenters	specifically	mentioned	access	to	
utilities. 

7. Financial	Cost:		 Costs	would	be	impacted	by	the	need	to	move	the	Lighthouse	away	
from	the	harbor,	build	restrooms,	provide parking	and 	security—issues	 addressed
by	many	of	the	 positive	 comments	as	reasons	to	locate	the	Lighthouse	in	the	Harbor. 

Favorite	Positive	Comment: “The 	stars 	align	on	this 	spot.” 
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Conclusion	 
Saunders	Park	is	not	a	viable	site	for	the	Memorial	Lighthouse	Monument	for	the	

following	 reasons:
1. The	Land: The	land	ownership,	involving	a	number	of	leases	and	easements	for	the	

space	 above	 and	 below the	 ground,	is	very	complicated	 and 	would 	require 
permission	from	a	number	of	entities.	

2. The	Location: Paramount	with	the	location	are	two	main	factors—it is	not 	by	the	 
ocean,	which	a 	Lighthouse	requires and would 	be disrespectful to	 those	 lost or	 
buried 	at	sea; security/safety	 issues	 are 	involved with 	the 	current	situation	of	 
homelessness.	 Other 	locations were 	not	viable. 

3. The	Saunders	Legacy:		 Trinidad	honors	Glenn	and	Janis	 who	gave	so	much	to	our	
community,	including	the	land	for	Saunders	Park,	the	Land Trust,	the	Library	and	
the 	Museum.		To	overshadow	the	legacy	of	our	most	prominent	citizens	 would be 
disrespectful 	to	the	Saunders	Family	and	unacceptable to 	the 	Trinidad 	Civic	Club. 

4. Cultural	Sensitivity: The	Trinidad	Civic	Club 	invited	the	participation	of	the	Yurok
Tribe	and	the	Trinidad	Rancheria	to	serve	on	a	committee	for the	permanent	site	
selection	 for	 the	 Lighthouse,	 specifically to help	 determine	cultural	sensitivity	of	the	
various	sites.		Two	 of	the	6	sites	received	culturally	sensitive	comments,	but	 not one 
such	comment	was	made	 regarding the 	Harbor 	location. When	all	responses 	were 
tabulated,	the	Harbor	location	was	the	one	viable	site,	determined	by	all	who	
participated.		 The	Club	hired	an	engineer	to	design	the	Lighthouse	monument	in	 the
Harbor	 based	 on tribal input,	 believing that	this 	location was 	supported,	only	to	
discover	 that	when	the City	 permit	application	was	submitted	in	2021,	 the 	Yurok	 
Tribe opposed	 it. 

5. Community	Voice:	 	Community	members	spoke	loud	and	clear	with	their	input	at	the	
Public Meeting	in	February 	2018.		 Saunders	Park	was	simply	not	an	 appropriate 
location.		 As	 the 	Trinidad 	Civic 	Club	relies 	on	 donations	from	the	community,	 a	 
shared	 vision	 for	 the 	location	of 	the 	Lighthouse--overwhelmingly	the	Trinidad	 
Harbor--was essential. 

Attachments:	 
1. Background:		 Two 	Times-Standard	newspaper 	articles,	written	by	Andrew	Bird,	one	 

dated	 July	 9,	 2004. 
2. Background: Letter	from	Gail	Saunders	 
3. The	Land: Email	from	the	Trinidad	Museum	Society	 6/25/21	 in	 support of	 the	

Harbor	 location. 
4. Outcome	Regarding	Saunders	Park: Revised,	typed	transcription	of 	the	 handwritten	 

pro	& con	charts	for	Saunders	Park. 
5. Outcome	Regarding	Saunders	Park: Photograph	of	original Saunders	Park pro	&	con	

charts. 
6. Outcome	Regarding	Saunders	Park: Copy	of	email	regarding	 Summary	Public	 

Meeting2.27.18 	document	sent	to	members	of	the	Site	Selection	Advisory	 
Committee.	 

7. Comparison	to	the	Trinidad	Harbor	Location: Revised,	 typed 	transcription	of 	the 
handwritten	pro	&	con	charts	for	Trinidad	Harbor.		 

8. Comparison	to	the	Trinidad	Harbor	Location:		 Photograph	of	original Trinidad	 
Harbor	 pro &	 con charts. 
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9. Conclusion:		 #4	Cultural	Sensitivity: Photographs	of	the	2.28.18	Public	Meeting	 
Charette: 

a. Advisory	Committee:		 Taken	 while	a	group	member	is	sharing	out. 
b. ChartingDanSealyRosieClayburn:		 Taken	while	 the two	named	individuals	 

write 	on	the 	Trinidad 	Head 	Charts.		Rosie Clayburn, a public	 relations	 officer	
at	that	time,	served	as	a	representative	from	the	Yurok	Tribe	on	the	Site	
Selection	Advisory	Committee. 

c. FrankieMeyersTobyVCharting:		 Frankie	 Meyers	 served	 as	 a representative	
from	the	Yurok	Tribe	on	the	Site	Selection	Advisory	Committee.		 He	 is	
photographed 	writing	on	the	Trinidad 	State	Park	chart.		 Standing	behind	him	
is	Toby	Van	Landingham,	a	Yurok	Tribal	Councilman	from	Weitchpec	on	the	
Yurok Reservation. 
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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY Gavin Newsom, Governor 

C A L I F O R N I A  C O A S T A L  C O M M I S S I O N  
NORTH COAST DISTRICT OFFICE 
1385 8TH STREET •  SUITE 130  
ARCATA, CA  95521 
VOICE (707) 826-8950 
FAX (707) 826-8960 

 

Hearing Date: 2/8/19 
Commission Action: Approved with Special 

Conditions, 2/08/19 
 

 
ADOPTED FINDINGS 

 
 
Application No.: 1-18-0630 
 
Applicant: Trinidad Civic Club 
 
Location: Within the City of Trinidad at two locations: (1) Trinidad 

Harbor, and (2) on a blufftop parcel adjacent to the 
intersection of Trinity and Edwards Streets, Humboldt 
County 

 
Project Description: Authorization for: (1) the previous relocation of the 

Trinidad Memorial Lighthouse under emergency permits to 
a temporary site at Trinidad Harbor, and (2) the removal of 
the Trinidad Memorial Lighthouse foundations and 
pavement from the former blufftop location off of Trinity 
and Edwards Streets 

 
Staff Recommendation: Approval with conditions. 
 

 
 

STAFF NOTE 
 
1. Adopted Findings. At the Coastal Commission meeting of February 8, 2019 in Half 
Moon Bay, the Commission approved CDP 1-18-0630 with conditions.  At the hearing, the staff 
presented an addendum making changes to the written staff recommendation dated January 25, 
2019. The changes were made to correct certain cultural references in the findings in response to 
comments received from Trinidad Rancheria since publication of the staff report. At the hearing, 
staff orally presented one additional change, recommending removal of Special Condition No. 1 
in response to comments received by the applicant. The Commission adopted the staff 
recommendation as modified by the addendum and orally by staff at the hearing, in its entirety. 
Copies of the original January 25, 2019 staff recommendation report and its exhibits, and the 
February 6, 2019 addendum can be downloaded from the Commission’s website at the following 
URLs: 
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https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-report.pdf  
https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-appendix.pdf 
https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-exhibits.pdf  
https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-corresp.pdf 
https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-exparte.pdf 
https://documents.coastal.ca.gov/reports/2019/2/F9a/f9a-2-2019-addenda.pdf  

The following resolution, conditions, and findings were adopted by the Commission on February 
8, 2019 upon conclusion of the public hearing. 
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I. RESOLUTION 
 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act and will not prejudice the ability of the ability of the City of 
Trinidad to prepare a Local Coastal Program confirming to the provisions of 
Chapter 3.  Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of 
the development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment. 

II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment: The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration: If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable amount of time. Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation: Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment: The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land: These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
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1. Evidence of Legal Ability of Applicant to Undertake Development on Property 
Owned by Others and Comply with Conditions of Approval. PRIOR TO ISSUANCE 
OF COASTAL DEVELOPMENT PERMIT 1-18-0630, the applicant shall submit, for the 
review and approval of the Executive Director, evidence that clearly demonstrates that 
the legal owner(s) of APN 042-091-04 and APN 042-071-08 have agreed in writing that 
the applicant may undertake development on its property pursuant to Coastal 
Development Permit 1-18-0630 and as conditioned by the Commission herein. 

2. Revised Debris Disposal Plan. 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 1-18-0630, 

the permittee shall submit, for the review and approval of the Executive Director, 
a revised plan for the disposal of demolition- related debris, that conforms with 
the debris disposal measures proposed in the permit application, except that the 
plan shall be modified to include measures for capturing all waste materials and 
wastewater generated from any use of a concrete saw for disposal at an off-site 
upland location where such materials may be lawfully disposed.  Consistent with 
Special Condition 5(A)(v), any soil that is unearthed shall remain on the parcel.  
The plan shall describe the manner by which demolition-related debris and 
wastewater will be removed from the demolition site and identify the disposal 
site(s) to be used.   

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

3. Other Agency Approvals. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the 
permittee shall provide to the Executive Director a copy of the City Engineer’s approval 
of the grading, fill, disposal and erosion control plans approved by the City Engineer as 
required by special Condition 3 of the City Grading and Design Review Permit No. 2018-
06. The permittee shall inform the Executive Director of any changes to the project 
required by the City Engineer. Such changes shall not be incorporated into the project 
until the permittee obtains a Commission amendment to this coastal development permit, 
unless the Executive Director issues a written determination that no amendment is legally 
required. 

4. Water Quality Protection Measures and Best Management Practices. Best 
Management Practices designed to protect the water quality of Trinidad Harbor shall be 
implemented during construction. The permittee shall adhere to the following water 
quality protection measures and best management practices (BMPs), including, but not 
limited to, the following: 

A. As proposed by the permittee, straw wattles shall be placed around the perimeter 
of the site at the slope break. The permittee shall also ensure that:  
(i) Only products manufactured from 100% biodegradable (not 

photodegradable) materials are used;  
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(ii) If temporary erosion control products that have a netting component are 
used, the netting shall be loose-weave natural-fiber netting;  

(iii) Products with plastic netting, including but not limited to polypropylene, 
nylon, polyethylene, and polyester shall not be used; and 

(iv) If fiber rolls (wattles) are used for wetland protection and/or temporary 
sediment control, the netting component of these products shall be made of 
loose-weave natural-fiber (not plastic) netting.  

B. As proposed by the permittee, all bare soil areas shall be seeded with fast-growing 
vegetation and adequately mulched with straw. The permittee shall also ensure 
that: 
(i) Revegetation shall occur no later than within 30 days after completion of 

demolition activities and prior to the onset of the rainy season; 
(ii) Revegetation shall be performed only with sterile non-native grasses and/or 

native vegetation obtained from local genetic stocks within Humboldt 
County within 30 miles of the coast.  Sterile non-native annual grasses shall 
comprise no more than 50% of the erosion control seed mixture to be 
planted (by weight of seed), with the remaining seed composed of native 
species. If documentation is provided to the Executive Director that 
demonstrates that native vegetation from local genetic stock is not available, 
native vegetation obtained from genetic stock outside the local area, but 
from within the adjacent region of the floristic province, may be used.  No 
plant species listed as problematic and/or invasive by the California Native 
Plant Society, the California Invasive Plant Council, or by the State of 
California shall be planted or allowed to naturalize or persist on the parcel.  
No plant species listed as a ‘noxious weed’ by the State of California or the 
U.S. Federal Government shall be utilized within the property; and 

(iii) Only weed-free straw shall be used to cover any disturbed soil areas, as 
needed, following construction activities. 

Additional Measures the Permittee Shall Adhere to 
C. No demolition materials, debris, or waste shall be placed or stored where it may 

be subject to entering waters of Trinidad Bay;  
D. During demolition, all trash shall be properly contained; 
E. The discharge of any hazardous materials into any receiving waters shall be 

prohibited; 
F. All ground disturbing activities shall be confined to the period of May 15 through 

October 15 to avoid the rainy season. No proposed project changes to the timing 
of development shall occur without an amendment to this coastal development 
permit unless the Executive Director determines that no amendment is legally 
required. 

G. If rainfall is forecast during the time demolition activities are being performed, 
any exposed soil areas shall be promptly mulched or covered with plastic sheeting 
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and secured with sand bagging or other appropriate materials before the onset of 
precipitation; 

H. All equipment used during construction shall be free of leaks of fuels and 
lubricants at all times; and 

I. All BMPs shall be maintained in a functional condition throughout the duration of 
construction activity. 

5. Area of Archaeological Significance. 
A. The applicant shall comply with all recommendations and mitigation measures 

contained in the archaeological plan prepared for the project entitled “An 
Archaeological Resources Report for the Removal of Existing Concrete Footings 
at the Former Trinidad Memorial Lighthouse City of Trinidad, Humboldt County, 
California” dated July 2018 and prepared by William Rich, M.A., RPA and Jason 
R. Patton, PhD at William Rich and Associates, including but not limited to the 
following: 

(i) All work shall be conducted under the observation of appropriate cultural 
monitors with expertise in cultural values of the Tsurai Village, including 
representatives from the Tsurai Ancestral Society, Trinidad Rancheria and 
the Yurok Tribe. 

(ii) No demolition work or soil disturbance shall be completed without cultural 
monitor(s) present. 

(iii) All work shall be conducted using hand tools to minimize inadvertent soil 
disturbances. 

(iv) No heavy equipment shall access the work area. All concrete spoils shall be 
moved from the work area and disposed of at a suitable location or recycled, 
as appropriate. 

(v) Any soil that is unearthed shall remain on the parcel. 
(vi)  There shall be no changes to accessing the Axel Lindgren Jr. Memorial 

Trail. 
B. The applicant shall also comply with the following monitoring conditions during 

construction: 
(i) The Archaeological monitor(s) required under section A(i) above shall be 

qualified by the California Office of Historic Preservation (OHP) standards, 
and appointed consistent with the standards of the Native American 
Heritage Commission (NAHC), and the Native American most likely 
descendent (MLD) when State Law mandates identification of a MLD, shall 
monitor all project demolition, grading, excavation work, site preparation or 
landscaping activities associated with the approved development; 

(ii) The permittee shall provide sufficient archeological and Native American 
monitors to assure that all project grading and any other subsurface activity 
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that has any potential to uncover or otherwise disturb cultural deposits is 
monitored at all times; 

C. If an area of cultural deposits is discovered during the course of the project, 

(i) All construction and subsurface activity that have the potential to uncover or 
otherwise disturb cultural deposits in the area of the discovery or may 
foreclose mitigation options (not less than 20-foot-wide buffer around the 
discovery) shall cease immediately and shall not recommence except as 
provided in subsection D hereof;  

(ii) The project archaeologist shall establish a reasonable protective barrier 
(marked by flagging tape) around the cultural site, within which ground-
disturbing activities are temporarily suspended. The project archaeologist 
shall also take steps to protect the discovered item(s) in a respectful and 
dignified manner; 

(iii) The project archaeologist shall immediately report the discovery to the 
Yurok Tribal Heritage Preservation Officer (THPO), Trinidad Rancheria 
THPO and the Tsurai Ancestral Society. The permittee must also follow all 
applicable state and federal laws in the event that human remains are 
discovered (i.e. County Coroner); 

(iv) The project archaeologist shall prepare and submit a Significance Testing 
Plan, for review and approval of the Executive Director, identifying 
measures to be undertaken to determine the significance of the find. The 
Plan shall be prepared in consultation with the Native American monitors, 
and the MLD when State Law mandates the identification of a MLD.  The 
Executive Director shall determine the adequacy of the Plan and if it is 
found to be de minimis, it can be implemented without further Commission 
action.  The Significance Testing Plan results, along with the project 
archaeologist’s recommendation as to whether the discovery should be 
considered significant, and the comments of the Native American monitors 
and MLD when State Law mandates the identification of a MLD, shall be 
submitted to the Executive Director for a determination of the significance 
of the discovery.  If the Executive Director determines that the discovery is 
significant, development shall not recommence and the permittee shall 
submit to the Executive Director a Supplementary Archaeological Plan in 
accordance with subsection D, below. 

D. A permittee seeking to recommence construction following discovery of cultural 
deposits determined to be significant pursuant to the process established in the 
Significance Testing Plan in subsection C(iv) shall submit a Supplementary 
Archaeological Plan for the review and written approval of the Executive 
Director, prepared by the project archaeologist in consultation with the Native 
American monitor(s) of the Tsurai Ancestral Society, Trinidad Rancheria and the 
Yurok Tribe, and the Native American most likely descendent (MLD) when State 
Law mandates identification of a MLD.  The Supplementary Archaeological Plan 
shall identify proposed investigation and mitigation measures, which can range 
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from in-situ preservation to recovery and/or relocation/reburial.  A good faith 
effort shall be made to avoid impacts to cultural resources through methods such 
as, but not limited to, project redesign, capping, and placing cultural resource 
areas in open space.  In order to protect archaeological resources, any further 
development may only be undertaken consistent with the provisions of the 
approved Supplementary Archaeological Plan, as well as, to the extent applicable, 
the original approved archaeological plan. 

(i) If the Executive Director approves the Supplementary Archaeological Plan 
and determines that the Supplementary Archaeological Plan’s recommended 
changes to the proposed development or mitigation measures are de minimis 
in nature and scope, construction may recommence after this determination 
is made by the Executive Director.  

(ii) If the Executive Director approves the Supplementary Archaeological Plan 
but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved by 
the Commission to authorize a new archaeological approach. 

(iii) A report verifying compliance with this condition shall be submitted to the 
Executive Director for review and written approval, upon completion of the 
mitigation measures detailed in the approved archaeological monitoring plan 
and/or Supplementary Archaeological Plan required to protect significant 
archaeological finds. 

6. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit, 
the applicant acknowledges and agrees (i) that the site may be subject to hazards, 
including but not limited to erosion, earth movement, waves, storm waves, tsunamis, and 
sea level rise; (ii) to assume the risks to the permittee and the property that is the subject 
of this permit of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; 
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amounts paid in settlement arising from any injury or 
damage due to such hazards. 

7. Rodenticides. Rodenticides containing any anticoagulant compounds, including but not 
limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used on the 
property. 

8. Length of Development Authorization for Retention of Memorial Lighthouse. This 
permit authorizes retention of the Trinidad Memorial Lighthouse and Memorial Bell 
within its approved location in Trinidad Harbor only until August 29, 2022.  Prior to the 
expiration of the authorization period, the permittee or its successors shall submit to the 
Commission an application for a coastal development permit amendment to either (a) 
relocate the Trinidad Memorial Lighthouse and Bell to an alternative location, or (b) 
extend the length of time the facility is authorized to remain at its current site and modify 
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its design or configuration as needed to ensure consistency with the Coastal Act. If a 
complete application is filed before the end of the authorization period, the authorization 
period shall be automatically extended until the time the Commission acts on the 
application. Any amendment application shall conform to the Commission’s permit filing 
regulations at the time and shall at a minimum include the following: 

A. An evaluation of alternative locations for the Trinidad Memorial Lighthouse and 
Memorial Bell.  The information concerning these alternatives must be 
sufficiently detailed to enable the Coastal Commission to evaluate the feasibility 
of each alternative for addressing consistency with the Coastal Act. The analysis 
shall include a feasibility analysis of the alternatives that evaluates and considers 
all potential constraints, including geotechnical and engineering constraints, 
property ownership, project costs, and potential funding options; and 

B. Proposed mitigation for unavoidable coastal resource impacts associated with 
each of the alternatives including retention of the Trinidad Memorial Lighthouse 
and Memorial Bell beyond the initial authorization period. 

IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A.   PROJECT DESCRIPTION 
Trinidad Civic Club (“TCC”) has applied for follow-up authorization for the relocation of the 
Trinidad Memorial Lighthouse (including the memorial bell) from a site owned by the Civic 
Club along Edwards Street at the end of Trinity Street in the City of Trinidad (“The Blufftop 
Site;” page 1 of Exhibit 3), to a temporary location (for a period not to exceed four years) 
located within Trinidad Harbor (“The Harbor Site;” page 2 of Exhibit 3) on property owned by 
Cher-Ae Heights Indian Community of the Trinidad Rancheria (Rancheria). The relocation of 
the Trinidad Memorial Lighthouse and Bell (“TML”) was conducted in January 2018 under 
emergency permits issued by the City of Trinidad1 and the Coastal Commission2, after an 
encroaching landslide reached the edge of the lighthouse memorial slab, posing a threat to the 
existing structures and threatening damage to nearby sensitive cultural resources. Initially, the 
TCC had proposed, and the City had approved, an emergency permit to relocate the Trinidad 
Memorial Lighthouse approximately 15 feet east of the memorial lighthouse structure.  Work 
commenced with the construction of a new concrete foundation pad in that location.  However, 
as described further in Finding B (“Environmental Setting and Background”) below, work at the 
site was terminated and the memorial lighthouse and bell were instead relocated to the Trinidad 
Harbor. No additional work is proposed to occur at the Harbor Site within Trinidad Harbor at 
this time.  

As part of the follow-up to the emergency permit, the applicant is also proposing to demolish and 
remove remaining concrete foundations and portions of the concrete walkways from the Blufftop 
                                                 
1 City of Trinidad Emergency Permit No. 2017-06E issued December 11, 2017 with addendum issued December 21 
for the Blufftop Site 
2 Coastal Commission Emergency Permit No. G-D-18-0001 issued January 8, 2018 for the Harbor Site 
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Site, as depicted in Exhibit 3, and including: (1) the original 1948 TML concrete slab 
(approximately 15 feet by 15 feet); (2) the TML concrete slab authorized by City of Trinidad 
Emergency Permit No. 2017-06E (also approximately 15 feet by 15 feet); (3) the portions of the 
concrete walkway (approximately 5 feet wide) surrounding the western, eastern, and southern 
sides of the original TML concrete slab; and (4) foundation of the memorial bell.  In addition, the 
applicant proposes to remove electrical conduit from the edge of the walkway being removed, up 
to the edge of the walkway being retained. 

As discussed further in Finding F (“Archaeological Resources”) below, while no known 
archaeological resources exist within the footprint of the TML infrastructure, the ancestral 
village of t’surai occurs in the immediate vicinity (downhill and south) of the project site, and 
the inhabitants of the village utilized a broad part of the landscape in and around Trinidad. Due 
to the cultural sensitivities at the site, TCC coordinated with the Yurok Tribe, Trinidad 
Rancheria, and City of Trinidad, and made efforts to coordinate with the Tsurai Ancestral 
Society. The Yurok Tribe has agreed to remove the remaining memorial lighthouse infrastructure 
from the Blufftop Site. Additionally, the TCC proposes to minimize soil disturbances to the 
extent feasible by, among other things, using only hand tools for all demolition and removal 
activities; thus, there will be no heavy equipment used on the site. If demolition of concrete slabs 
and footings necessitates use of a jack-hammer or concrete saw, the accompanying generator of 
air compressor will remain parked on Edwards Street. All work will be monitored by multiple 
tribal cultural monitors (as discussed further in Finding F) and by an inspector retained at SHN 
Engineering. 

All hardscape materials will be disposed of outside the coastal zone, at the GRS Construction 
Yard on Boyd Road in Arcata. Excavated areas will be backfilled with a combination of topsoil 
and, for excavations deeper than 6 inches, engineered backfill (estimated total of 3 cubic yards). 
TCC proposes to cover disturbed areas with a final layer of organic topsoil and reseed using 
native beach strawberry. Proposed erosion control measures include the placement of straw on 
disturbed soil areas, and installation of straw wattles around the perimeter of the site at the slope 
break.  

The Civic Club is also requesting follow-up authorization for the previous relocation of the 
Trinidad Memorial Lighthouse under emergency permits to a temporary site (up to four years) at 
Trinidad Harbor. Although not much additional development is proposed to be performed 
beyond what occurred when the lighthouse was first moved, development occurred that is lasting 
on the site more than the temporary period of the emergency permit. Development that occurred 
under authorization of the emergency permit included clearing the non-native, invasive iceplant 
from an approximately 20-foot by 30-foot portion of the site and grading a flat pad of sand 
underlain by asphalt to accommodate the lighthouse and memorial bell. In keeping with its past 
annual traditions, the Civic Club may host its annual memorial lighthouse ceremony at the 
Harbor Site. The Civic Club has expressed its intent to seek authorization for a permanent site 
for the TML nearby within the upland area of the harbor prior to the end of the four year 
authorization period. 

B.   ENVIRONMENTAL SETTING AND BACKGROUND 
The City of Trinidad is a small seaside town (population less than 500) that draws many visitors 
to enjoy numerous coastal recreational and visitor-serving amenities. The City features access to 
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sweeping views of Trinidad Bay (a semi-enclosed inlet of the Pacific Ocean), numerous public 
beaches and trails, notable landmarks such as the offshore rocks that are part of the California 
Coastal National Monument, hiking along Trinidad Head, and recreation opportunities within 
Trinidad Harbor. In addition to recreational boating and other visitor-serving opportunities, 
Trinidad Harbor supports a small but significant commercial fishing community.   

The developed town mostly occupies the coastal terrace that is located up a steep road above the 
harbor area.  The City of Trinidad is developed primarily with an assortment of residential, retail 
commercial, and civic uses.  Along the waterfront to the east and west of the harbor are beach 
areas primarily in public open space use.  These include Indian Beach, 1/8th of a mile to the east, 
and Trinidad State Beach, ¼ mile to the northwest.  

The Blufftop Site where the former Trinidad Memorial Lighthouse once stood is a bluff-top 
parcel situated on an uplifted marine terrace.  The Blufftop Site is designated and zoned “Public 
and Religious” (PR) within the City’s certified LCP.  The Blufftop Site is situated just upslope 
and north of the former Yurok settlement of Tsurai and the Tsurai Study Area as designated in 
Trinidad’s certified LCP.  

The former Yurok settlement of ťsurai occurs on the bluffs south and downslope of the Blufftop 
Site. The village of Tsurai is also listed in the CA Register of Historic Places and is listed as a 
California Historic landmark. The bluff area is designated on the City’s Land Use Plan map as 
the Tsurai Study Area. The approximately 12.5-acre Tsurai Study Area (“TSA”) located 
downslope of the Blufftop Site is currently owned and managed by the City, and the State 
Coastal Conservancy holds a conservation easement over the TSA for the purpose of preserving 
public access and for the protection of natural and cultural resources. The TSA is designated and 
zoned as Open Space (OS) within the City’s certified LCP. 

Several public access trails are located in the project vicinity. Most notably, the Axel Lindgren 
Memorial Trail3 is a ceremonial trail that traditionally provided the Yurok access to the Tsurai 
village site and burial grounds. According to the Tsurai Ancestral Society and Yurok Tribe, the 
traditional route of the Yurok People extends from the beach below the Blufftop Site, across the 
bluff face, and through the property currently owned by the TCC. Fencing at the top of the trail 
had in the past altered the traditional trail entrance, and has since been removed under a separate 
project as discussed further below. 

Emergency Permit Authorizations 
In November 2017, Trinidad Civic Club requested emergency authorization to relocate the 
Trinidad Memorial Lighthouse and Bell (“TML”) after evidence of landslide movement near the 
                                                 
3 In 1997, the City completed trail improvements in conjunction with a court settlement agreement between the City, 
the State, and a local resident (Frame vs. Trinidad et al, Humboldt County Superior Court # DR920104). The 400-
foot-long trail was approved by the City in 1996 and appealed to both the City and the Coastal Commission (Appeal 
No. A-1-TRN-96-029). The Commission determined that the appeal that was filed by Trinidad Civic Club and 
Mickey Fleschner did not raise a substantial issue. The trail was constructed by the Yurok Tribe and follows much 
of the traditional route used by the Yurok, with an exception at the very beginning of the trail near the former 
Memorial Lighthouse site and the last 80- foot portion of the trail leading to the beach. The trail was originally 
named the Hogback Trail or Lighthouse Trail until August of 1999 when the City Council renamed the trail in honor 
of Axel Lindgren, a lineal descendant of the Tsurai and long-time caretaker of the village and cemetery, among 
other attributes. 
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lighthouse foundation revealed new surficial cracks following early season rains. Because the 
Civic Club does not own any other property, and after consultation with a licensed geologist, the 
Civic Club proposed to relocate the lighthouse approximately 15 feet east of the original 
lighthouse site, on a portion of the property that appeared more geologically stable due to 
underlying bedrock. The City issued an emergency permit in December 2017,4 and a new 
concrete pad was constructed. Once work commenced associated with preparing the new site for 
construction of the concrete slab, significant protests at the site were initiated by various Native 
American and other community members concerned about unexpected disturbances of the soil.  
The Yurok People view the soil of the site as culturally significant.  After various discussions 
with interested parties to resolve the dispute, the Trinidad Rancheria offered to allow the TML to 
be relocated on a temporary basis within Trinidad Harbor. Because Trinidad Harbor is within an 
area of deferred certification and not currently in trust status (see additional discussion in 
Finding C below) the Coastal Commission issued Emergency Permit No. G-D-18-0001 on 
January 8, 2018 to allow the temporary placement of the TML within the harbor. 

Prior Appeal of Local CDP and Prior Litigation Involving the Blufftop  
In 2012, several years prior to relocation of the TML, the Trinidad Civic Club separately applied 
to the City of Trinidad for approval of a CDP No. 2012-04 requesting after-the-fact (ATF) 
authorization to remove fencing, conduct landscaping (removal of sod and invasive 
blackberries), and terrace an existing slope to provide access to the Axel Lindgren Memorial 
Trail through the Memorial Lighthouse Civic Club property (APN 042-091-04). The ATF 
development subsequently approved by local CDP No. 2012-04 is situated on the downslope side 
of the former Trinidad Memorial Lighthouse foundation. The local CDP was subsequently 
appealed to the Commission in Appeal No. A-1-TRN-12-031. The landscaping, fencing, and 
terracing activities that are the subject of Appeal No. A-1-TRN-12-031 are not functionally 
related to any of the lighthouse removal and relocation activities proposed under the subject 
permit. Approval of this coastal development permit as conditioned does not constitute an 
endorsement or a predetermined recommendation about any outcome that may be considered as 
part of any future action associated with Appeal No. A-1-TRN-12-031. For a summary of Appeal 
No. A-1-TRN-12-031 see Appendix A. 

Finally, the Commission has been involved in two past settled lawsuits that affected the blufftop 
site from which the TML was removed under the City’s emergency permit:  Frame v. City of 
Trinidad et al. (Humboldt County Superior Court Case No. DR920104) settled in 1994, and 
Frame and Tsurai Ancestral Society v. City of Trinidad, et al. (Humboldt County Superior Court 
Case No. DR 98 0359) settled in 2005. For a summary of these cases, see Appendix A.  

C.   JURISDICTION AND STANDARD OF REVIEW 
The proposed project affects two properties within the incorporated boundaries of the City of 
Trinidad, in Humboldt County: (1) on a blufftop parcel at the end of Trinity Street (APN 042-
091-04) owned by the Trinidad Civic Club (“The Blufftop Site”), and (2) within an upland area 
of Trinidad Harbor (APN 042-071-08) (“The Harbor Site”).  The City of Trinidad has a certified 
LCP that is applicable at the blufftop parcel, but the Trinidad Harbor site is within the “Trinidad 
Harbor and Upland Support Area,” an Area of Deferred Certification (ADC) over which the 
                                                 
4 City of Trinidad Emergency Permit No. 2017-06E issued December 11, 2017 with addendum issued December 21 
for the Blufftop Site 
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Commission retains coastal development permit jurisdiction.  Accordingly, the proposed 
development within Trinidad Harbor is subject to the California Coastal Act’s coastal 
development permitting requirements.  

Section 30601.3 of the Coastal Act authorizes the Commission to process a consolidated CDP 
application, when requested by the local government and the applicant and approved by the 
Executive Director, for projects that would otherwise require coastal development permits from 
both the Commission and from a local government with a certified LCP. In this case, City staff 
formally requested the consolidated permit processing in a letter dated June 26, 2018. The 
Trinidad City Council unanimously passed Resolution 2018-07 (Exhibit 7) on June 14, 2018 
requesting the consolidated processing of the application by the Coastal Commission staff. The 
applicant has also requested that Coastal Commission staff undertake the consolidated permit 
processing. The Executive Director has authorized the consolidated processing on behalf of the 
Commission.  

The polices of Chapter 3 of the Coastal Act provide the legal standard of review for a 
consolidated coastal development permit application submitted pursuant to Section 30601.3. The 
local government’s certified LCP may be used as guidance. Therefore, the standard of review 
that the Commission must apply to the project is the Coastal Act. 

In 2000, the harbor properties and improvements were purchased by the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria (“Trinidad Rancheria”).  The Trinidad Rancheria has 
recently petitioned the Bureau of Indian Affairs (BIA) to place nine parcels and three non-
parceled areas totaling approximately nine acres into Federal trust status, including the harbor 
parcel where the lighthouse has been temporarily relocated.  Federal consistency review by the 
Coastal Commission is still pending. In a letter to the Coastal Commission’s Energy, Ocean 
Resources and Federal Consistency Division dated December 21, 2018, the BIA acknowledged 
that the temporary placement of the Trinidad Memorial Lighthouse (TML) and future planning 
for a permanent lighthouse location are occurring independent of the fee-to-trust process and is 
not dependent on an affirmative decision for the Tribe’s fee-to-trust application (Appendix B).   

D.   OTHER AGENCY APPROVALS 
City of Trinidad 
As described above, Trinidad Harbor, where the lighthouse has been temporarily relocated, is 
within an area of deferred certification, not covered by the City of Trinidad’s certified LCP.  
Consequently, the project area is within the Commission’s coastal development permit 
jurisdiction.  The project separately required the City’s issuance of a grading permit and design 
review approval.  On August 29, 2018, the City of Trinidad’s Planning Commission issued 
Grading Permit and Design Review No. 2018-06 for the project finding that the proposed 
Trinidad Memorial Lighthouse relocation, including the relocation of the Memorial Fog Bell, is 
consistent as conditioned with the grading, design review and view protection standards of its 
local Zoning Ordinance. As part of its conditional approval, the Planning Commission attached 
Special Condition No. 3 requiring in part that the City Engineer must review and approve all 
grading, fill, disposal, and erosion control plans prior to commencement of work, and Special 
Condition No. 4 requiring that approval for the Harbor Site is for a four-year period commencing 
on the date of Planning Commission approval of Permit No. 2018-06, unless an extension is 
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granted by the Planning Commission.  The Planning Commission’s actions were not appealed to 
the City Council.   

To ensure that the applicant has obtained the necessary approvals from the City Engineer to 
undertake more work on the project, the Commission attaches Special Condition 3.  The special 
condition requires that the applicant provide a copy of all necessary approvals from the City 
Engineer for such development prior to the commencement of construction. The Commission 
also attaches Special Condition 8 limiting the temporary authorization for siting the lighthouse 
at its current location to August 29, 2022, commensurate with the term of discretionary approvals 
authorized by the City. 

E.   APPLICANT’S LEGAL INTEREST IN THE PROPERTIES 
Under Section 30601.5 of the Coastal Act, an applicant for a CDP does not need to be the owner 
of a fee interest in the property on which the proposed development is located as long as the 
applicant can demonstrate a legal right, interest, or other entitlement to use the property for the 
proposed development, and as long as all holders or owners of any other interests of record in the 
affected property are notified in writing of the permit application and invited to join as 
coapplicants. In addition, Section 30601.5 of the Coastal Act requires that the applicant 
demonstrate authority to comply with all conditions of approval prior to issuance of a CDP.  

Portions of the proposed project are located on land owned by Trinidad Rancheria (APN 042-
071-08; Exhibits 2 and 3). Other portions of the proposed project activities will occur on lands 
owned by the Trinidad Civic Club (APN 042-091-04). As required by Section 30601.5 of the 
Coastal Act, the Trinidad Civic Club has submitted evidence that (a) the Trinidad Rancheria has 
been notified of the project as proposed in the CDP application; and (b) the owners have been 
invited to join the CDP application as a co-applicant. On June 25, 2018, the Trinidad Rancheria 
transmitted a letter authorizing the Trinidad Civic Club to temporarily site the Trinidad 
Memorial Lighthouse within Trinidad Harbor (See Exhibit 8). 

To ensure that Trinidad Civic Club has the authority to comply with all conditions of approval of 
CDP 1-18-0630 on the subject properties (APNs 042-071-08 and APN 042-091-04), the 
Commission attaches Special Condition 1, requiring that the Trinidad Civic Club, prior to 
permit issuance, show evidence that all affected property owners have agreed in writing that the 
applicant may undertake development on its properties pursuant to CDP 1-18-0630 as 
conditioned.5 

The Commission finds that as conditioned, the development is consistent with the requirements 
of Section 30601.5 of the Coastal Act. 

                                                 
5 The City of Trinidad issued Grading Permit and Design Review No. 2018-06 for the subject development finding 
that the proposed Trinidad Memorial Lighthouse relocation, including the relocation of the Memorial Fog Bell, is 
consistent as conditioned with the grading, design review and view protection standards of its local Zoning 
Ordinance. 
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F.   ARCHAEOLOGICAL RESOURCES 

Section 30244 of the Coastal Act states: 
 Where development would adversely impact archeological or paleontological 

resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

The site of the former lighthouse where foundations, paved walkway, and electrical conduit are 
proposed to be removed (The Blufftop Site) is situated just upslope from and north of both the 
former Yurok settlement of Tsurai and the Tsurai Study Area as designated in Trinidad’s certified 
LCP. The Tsurai village is also listed in the California Register of Historic Places. Commission 
staff has reached out to meet with the various Native American groups with cultural interests in the 
Trinidad area. 
The Yurok Tribe and the Trinidad Rancheria are both federally-recognized tribes with rights and 
responsibilities for ensuring the protection and preservation of cultural resources. Yurok 
ancestral lands extend along the Lower Klamath River near the Oregon border, and along the 
California coast from Little River (south of Trinidad) north to Damnation Creek (south of 
Crescent City)6. The City of Trinidad is within the Native American territory of the coastal 
Yurok, with the Tsurai village being one of the largest Yurok villages and the southernmost 
village within Yurok Territory. The Tsurai Management Plan7 (2007; Appendix B) describes the 
Tsurai village as follows: 

The geographical boundaries of the village are a small stream four miles north of 
Trinidad Head (Tsurewa), Beach Creek (O prmrg wroi) and the village located at the 
Little River (Me’tsko or Srepor), which acted as both the southern boundary of Tsurai, as 
well as the southern boundary between the Yurok and the neighboring Wiyot Tribe 
(Lindgren 1991). 

The nucleus of Tsurai was one-half mile east of Tsurewa, on a steep hillside between two 
spring-fed streams which flowed year-around (sic). This permanent site (which was some 
twenty-five feet above the Pacific breaker line) comprised ten or twelve Redwood slab 
houses, a sweathouse, quality waterhole, brush-dance pit, trails, graves, boat landing, 
and Alder trees. Two pepperwood trees of...spiritual significances grew beyond the 
boundaries, one on the East and the other on the West (Lindgren 1991).  

Tsurai is a unique Yurok village because the people here speak the most linguistically 
divergent Yurok dialect. Moreover, Tsurai, meaning “mountain,” because of its 
association with Tsurewa, is the only Yurok village that is in a protected bay as it sits 
tucked between the windy bluff above and the beach below (Waterman 1920:270-271). 

                                                 
6 http://trinidad.ca.gov/document-library/tsurai-management-plan 
7 The Tsurai Management Plan was prepared for the Tsurai Management Team (consisting of representatives from 
the California Coastal Conservancy, City of Trinidad, Tsurai Ancestral Society, and Yurok Tribe) for the purpose of 
documenting and resolving ongoing issues that have the potential to impact public access, as well as the cultural and 
natural resources within the 12.5-acre Tsurai Study Area. While the Tsurai Management Plan has not been 
sanctioned by any regulatory agency of the State of California and the management plan has not been certified as 
part of Trinidad’s LCP, the document provides insight on stakeholders, cultural resources, public access, and other 
resources issues affecting both the Tsurai Study Area and surrounding landscape. 
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The Tsurai Ancestral Society (TAS) is not a federally-recognized tribe but is culturally an 
integral part of the project area. The Tsurai Management Plan describes the TAS as follows: 

A non-profit organization comprised of some of the lineal descendants of the village of 
Tsurai. The Tsurai Ancestral Society has assumed a long term, custodial role for the 
protection and preservation of the cultural resources associated with Tsurai. Founder 
Axel Lindgren II, a lineal descendant, was for many years the primary caretaker of the 
village and cemetery, as well as the local historian on Tsurai. The TAS continues to take 
an active role in promoting the protection of the site, care taking of the cemetery 
grounds, and continuing ceremonial activities associated with the ancestral village. 

The Cher-Ae Heights Indian Community of the Trinidad Rancheria (“Trinidad Rancheria”) owns 
the harbor properties and has granted the Civic Club permission to temporarily retain the 
memorial lighthouse in its current location for a period not to exceed 4 years, and during which 
time site planning and permitting will be pursued for a permanent TML location. 

As described in the Tsurai Management Plan, “the Cher-Ae Heights Indian Community is a 
federally-recognized Indian tribe comprised of Yurok, Tolowa, and Wiyot descendants, located 
adjacent to the City of Trinidad.” According to the Federal Register, the tribal affiliation also 
includes Miwok (Eidsness 2001 in WRA 2018; Appendix B). According to the archaeological 
report prepared for the proposed project (WRA 2018; Appendix B), the Trinidad Rancheria’s 
own research indicates its membership is “primarily Yurok, with some original assignees also 
descendants of Tolowa/Tutuni and Wiyot peoples (Sundberg 2018).”  

A Trinidad Rancheria Cultural Monitor was present during memorial lighthouse relocation 
activities that occurred last year and inspected both the Blufftop Site and the Harbor Site during 
the operation.  According to the THPO of the Trinidad Rancheria no cultural resources were 
found in the project area during that time8.  

Additionally, an archaeological investigation involving research, investigation of boring logs, 
and a pedestrian survey was conducted on the Blufftop Site in the spring and summer of 2018. 
As no additional excavation or construction is proposed at the Harbor Site under the follow-up 
application after issuance of the emergency permits, no further archaeological investigation has 
been conducted at the Harbor Site.  The survey methodology in the July 2018 archaeological 
report describes the potential for archaeological resources to occur at the Blufftop Site as 
follows: 

A background literature search for the project area indicates there is a generally high 
potential for Native American archaeological sites, isolated features and/or artifacts to 
be found in the Trinidad bluff area. It is likely that this small parcel on the edge of the 
terrace would have been within a high activity area where deposits... would be present. 
Because the landform was significantly cut in the late 1940s to construct the memorial 
lighthouse, it seems like a relatively low possibility that removal of the two concrete slabs 
will unearth archaeological material. The intact landform surrounding the parcel, 
however may hold the sort of materials mentioned above. 

                                                 
8 Letter dated July 27, 2018 from Rachel Sundberg, Tribal Programs Director/THPO to Patti Fleschner, Trinidad 
Civic Club. 
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No archaeological materials were encountered during the pedestrian survey of the Blufftop Site. 
As part of the archaeological investigation conducted by William Rich and Associates (WRA; 
Appendix B), WRA outreached to and met with representatives of the Trinidad Rancheria, 
Yurok Tribe, and Tsurai Ancestral Society.9 The archaeological report summarizes comments 
from tribal representatives, including support for removal of the concrete infrastructure from the 
Blufftop Site; confirmation of the Yurok Tribe’s lead role in hand removal of infrastructure from 
the Blufftop Site; a request for the TAS to monitor any work at or near the Tsurai Village; and an 
emphasis on the cultural significance of the Trinidad area that transcends beyond the extent of 
archaeological resources. 

Commission staff also outreached to tribal representatives most directly involved in the proposed 
project several times in 201810. Additionally, on January 7, 2019 Commission staff circulated 
project information to all contacts included on the Native American Heritage Commission Tribal 
Consultation List provided in association with the subject project11. While no written comments 
have been received to date, primary concerns raised during meetings held last year with the 
Tsurai Ancestral Society and Yurok Tribe representatives included an expressed desire to resolve 
matters associated with pending Appeal No. A-1-TRN-12-03112; a reaffirmation of the cultural 
significance of the site and surrounding area; and expressed desires for cultural monitors 
representing both Yurok Tribe and TAS to be present during any work conducted at the Blufftop 
Site.  

As discussed in Finding B above, Appeal No. A-1-TRN-12-031 is not functionally related to any 
of the lighthouse removal and relocation activities proposed under the subject permit. Approval 
of this coastal development permit as conditioned does not constitute an endorsement or a 
predetermined recommendation about any outcome that may be considered as part of any future 
action associated with Appeal No. A-1-TRN-12-031. 

Although the Trinidad Civic Club did not include in its proposal the use of any cultural monitor 
from the TAS during construction, in correspondence received via electronic mail on August 25, 
2018, the Civic Club indicated it had no objection to a qualified cultural monitor stating in part 
the following: 
                                                 
9 Meetings with William Rich and tribal representatives include, but are not limited to the following: April 5, 2018 
meeting with Trinidad Rancheria Tribal Historic Preservation Officer (THPO); May 15, 2018 telephone 
conversation with Tsurai Ancestral Society representative Sara Lindgren-Akana; June 13, 2018 meeting with Yurok 
THPO. 
10 Meetings between Commission staff and tribal representatives include but are not limited to the following: 
January 25, 2018 with B. Merrill, T. Gedik, S. Lindgren (TAS), and R. Faust (Agent); February 1, 2018 with B. 
Merrill, T. Gedik, C. Saunders (Yurok), R. Nelson (Yurok), T. Vanlandingham (Yurok), R. Clayburn (Yurok), S. 
Lindgren (TAS), and R. Faust (Agent); March 15, 2018 with B. Merrill, T. Gedik, F. Meyers (Yurok), S. Lindgren 
(TAS), and R. Faust (Agent); April 13, 2018 with B. Merrill, T. Gedik, J. Hostler (Trinidad Rancheria), J. West 
(Civic Club), D. Hope (Civic Club), P. Fleschner (Civic Club), T. Parker (City), G. Simpson (Agent), and June 1, 
2018 with T. Gedik, P. Fleschner (Civic Club) D. Hope (Civic Club), and J. Hostler (Trinidad Rancheria). 
11 Correspondence was sent January 7, 2019 to 7 federally-recognized and 1 non-federally-recognized (“NFR”) 
tribal contacts, including: Bear River Band of Rohnerville Rancheria, Big Lagoon Rancheria, Blue Lake Rancheria, 
Cher-Ae Heights Indian Community of the Trinidad Rancheria, Hoopa Valley Tribe, Yurok Tribe of California, and 
Tsurai Ancestral Society (NFR) 
12 The landscaping, fencing, and terracing activities that are the subject of Appeal No. A-1-TRN-12-031 are not 
functionally related to any of the lighthouse removal and relocation activities proposed under the subject permit. For 
a summary of Appeal No. A-1-TRN-12-031 see Appendix A. 
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If members of the [Tsurai] Ancestral Society have been trained and certified as qualified 
cultural monitors through a certifying authority such as the Yurok Tribe, then the Yurok 
Tribe's THPO can assign said person(s) to monitor the project, thus selecting both a 
qualified certified cultural monitor and a member of the TAS. The Trinidad Rancheria 
has stated that it supports the Yurok Tribe's THPO rights to cultural monitor selection 
and assignment. 

The Trinidad Civic Club has no objection to certified cultural monitors from any 
interested tribe to be present, voluntarily, during site work at Trinidad Civic Club 
property on Edwards at Trinity Street. 

The July 2018 “Archaeological Resources Report” contains recommendations for conducting 
work “under the observation of appropriate cultural monitors with expertise in cultural values of 
the Tsurai Village, including representatives from the Tsurai Ancestral Society, Trinidad 
Rancheria, and the Yurok Tribe.” Special Condition 5A requires the applicant to comply with 
all recommendations and mitigation measures contained in the archaeological report prepared by 
WRA. Special Condition 5B further requires the presence of archaeological monitors qualified 
by the California Office of Historic Preservation Standards and a minimum of 1 Native 
American monitor from each tribal entity with documented ancestral ties to the Trinidad and 
Tsurai Village areas shall be present to monitor all construction work.  

Additionally, to ensure protection of any prehistoric cultural resources that may be discovered at 
the Blufftop Site during memorial lighthouse foundation and pavement demolition and disposal 
activities, the Commission attaches Special Condition 5C. This condition incorporates 
recommendations for tribal notification and protocol provided by the Yurok Tribe that are 
included in the archaeological report, and further requires that if an area of prehistoric cultural 
deposits is discovered during the course of the project, all activity must cease and the discovery 
shall be immediately reported to the Yurok Tribal Historic Preservation Officer (THPO), 
Trinidad Rancheria THPO, and Tsurai Ancestral Society. Special Condition 5C also establishes 
procedures under which a qualified cultural resource specialist must analyze the significance of 
the find. To recommence activity following discovery of any cultural deposits determined to be 
significant, the applicant is required to submit a supplementary archaeological plan to identify 
proposed investigation and mitigation measures for the review and approval of the Executive 
Director to determine whether the changes are de minimis in nature and scope, or whether an 
amendment to this permit is required. 

Placement of TML 
The Trinidad Memorial Lighthouse has been situated approximately 270 feet north of Trinidad 
Head and in between the harbor parking areas, as seen in Exhibits 3 and 4.Trinidad Head is part 
of a culturally-significant sense of place for the Yurok and Tsurai. Both the Tsurai Management 
Plan and the archaeological report prepared for the proposed project (WRA 2018; Appendix B) 
indicate that both the Tsurai village and Trinidad Head are recognized as sacred sites as well as 
areas of archaeological and cultural significance. According to the Tsurai Management Plan, 
“Tsurai Village, Trinidad Head, the sea stacks, and other landscape features within the Trinidad 
viewshed are components of the Yurok cultural landscape embedded with deep cultural, 
historical, and spiritual significance to Yurok people.” The archaeological report prepared for the 
proposed project additionally describes steatite (“soapstone”) quarries, surf-fish drying rocks, 
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and places for gathering bulbs and herbs as other Yurok cultural places (Lindgren III 2007 in 
WRA 2018). 

The location in the harbor where the TML was moved is within view of Trinidad Head and 
within the general Trinidad view shed. The temporary placement of the memorial lighthouse in 
this location occurred during an emergency that required immediate relocation of the memorial 
lighthouse infrastructure to avoid adversely impacting cultural resources that could have 
occurred if a landslide dislodged the lighthouse onto the lands of the Tsurai village situated 
downslope of the Blufftop Site. Limited options were available for relocating the lighthouse in 
the moment of its imminent threat.  As indicated previously, the current request is to temporarily 
retain the Trinidad Memorial Lighthouse (TML) at its current location within Trinidad Harbor 
for a period not to exceed 4 years, and during which time site planning and permitting will be 
pursued for a permanent TML location.  

As part of any subsequent application to permanently place the lighthouse within the coastal 
zone, the Commission’s regulations require that an application shall include, among other things, 
an analysis of “any feasible alternatives or any feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the development may have on 
the environment.13” In March of 2018, the applicant invited the public to a meeting to discuss the 
future of the TML and conducted a poll of the participants regarding preferences for a permanent 
location.  The applicant has provided the results of the poll together with commentary regarding 
attributes and limitations of the various sites.  Although this information can help inform the 
alternatives analysis required by Special Condition 8A, the subsequent permit application will 
need to more comprehensively address the impacts of alternatives on the environment and the 
feasibility of the alternatives. Such analysis will be required to provide the information necessary 
for the Commission to evaluate the proposed permanent location of the TML for conformance 
with the Coastal Act. Therefore, the Commission attaches as Special Condition 8A a 
requirement that prior to the expiration of the authorization period, the permittee shall submit a 
complete follow-up CDP application for any development proposed to be sited within the coastal 
zone that includes an analysis of feasible alternative locations for the memorial lighthouse. As 
part of this analysis, any impacts of permanently locating the TML at each of the alternative 
locations can be evaluated, and the Commission will use this information in its review of the 
required coastal development permit for conformance with the Coastal Act. 

Therefore, the Commission finds that, as conditioned, the proposed project is consistent with 
Coastal Act Section 30244, as the authorized development includes reasonable mitigation 
measures to ensure that the memorial lighthouse relocation and infrastructure removal will not 
result in significant adverse impacts to archaeological resources. 

G.  HAZARDS 

Section 30253 of the Coastal Act states, in pertinent part, that new development shall:  
(a) Minimize risks to life and property in areas of high geologic, flood, and fire 

hazard.  

                                                 
13 Title 14, California Code of Regulations Section 13053.5 
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(b) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 

Section 30253 requires in part that new development minimize risk to life and property in areas 
of high geologic and flood hazards, assure structural integrity and stability, and neither create nor 
contribute significantly to erosion. The project entails development in areas subject to significant 
exposure to geologic and flood hazards including strong earthquake shaking, liquefaction, 
erosion, and tsunami inundation. 

As discussed above, the relocation of the Trinidad Memorial Lighthouse and Bell (“TML”) was 
conducted in January 2018 under emergency permits issued by the City of Trinidad14 and the 
Coastal Commission15, after an encroaching landslide reached the edge of the lighthouse 
memorial slab, posing a threat to the existing structures and threatening damage to nearby 
sensitive cultural resources. Several geologic reports have been prepared, especially in the past 
two years for the area surrounding the Civic Club parcel. Geologic assessments of this area 
characterize the presence of a narrow ridge upon which the Axel Lindgren Memorial Trail 
descends the bluff, bordered on both sides by large active landslides that encompass the entire 
bluff face. These landslides are enlarging. The applicant’s consulting geologist has indicated that 
“the planned demolition/removal activities described herein are not associated with significant 
potential to impact erosion or landslide potential. These proposed activities will not result in 
changes to the finished ground surface (that is, there will be no grade changes), changes to 
drainage patterns on the site, or modification of conditions that may impact the adjacent 
landslides.”  

Further, the memorial lighthouse and bell have been relocated to Trinidad Harbor (The Harbor 
Site) to an area that is not subject to bluff retreat.  The area is situated between the base of a 
driveway leading uphill to a residence and the edge of the harbor parking lot (Exhibit 4), 
approximately 460 feet east and landward of the Pacific Ocean shoreline. The lighthouse is 
situated approximately 4 feet higher than the surrounding parking area, on an elevated pad of 
sand underlain by asphalt and situated at approximately 33 feet above sea level. Given this 
elevation, the memorial lighthouse location would likely not be subject to storm surges. If the 
region were to suffer a major seismic event, a local tsunami could hit the shorelines surrounding 
Trinidad within minutes with tsunami run-up on the Harbor Site. However, the temporary 
placement of the lighthouse infrastructure within the harbor area minimizes risk to life and 
property because it is located amongst fishing equipment, boating trailers, bathroom facilities 
and other infrastructure that currently exist within the harbor area. 

The project as conditioned will not eliminate all risk to life and property from geologic and flood 
hazards. Therefore, the Commission attaches Special Condition 6, which requires the Civic 
Club to assume the risks of flooding and geologic hazards to the property and waive any claim of 
liability on the part of the Commission. Given that the permittee has chosen to implement the 
project despite tsunami inundation and geologic risks, the permittee must assume the risks. 
                                                 
14 City of Trinidad Emergency Permit No. 2017-06E issued December 11, 2017 with addendum issued December 21 
for the Blufftop Site 
15 Coastal Commission Emergency Permit No. G-D-18-0001 issued January 8, 2018 for the Harbor Site 

21 of 28

https://documents.coastal.ca.gov/reports/2019/2/f9a/f9a-2-2019-exhibits.pdf#page=7


1-18-0630 (Trinidad Civic Club) 
 

 22 

Special Condition 6 notifies the permittee that the Commission is not liable for damage as a 
result of approving the permit for development. The condition also requires the permittee to 
indemnify the Commission in the event that third parties bring an action against the Commission 
as a result of the failure of the development to withstand the hazards. 

The proposed relocation of the TML off of the blufftop to a location within the harbor for up to 4 
years was undertaken in response to the threat of geologic hazards to minimize risks to life and 
property.  As discussed above, the project as conditioned will not eliminate all risk to life and 
property from geologic and flood hazards. However, all feasible mitigation measures necessary 
to minimize the flood and geologic risks have been incorporated into the project as conditioned. 
Therefore, the Commission finds that the proposed project, as conditioned, will minimize risk to 
life and property from hazards, consistent with Section 30253 of the Coastal Act.  

H.  PROTECTION OF COASTAL WATERS  
 
Section 30230 of the Coastal Act states the following: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes.  

Section 30231of the Coastal Act states the following (emphasis added): 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams.  

An approximately 2-mile-long area surrounding Trinidad Head and including Trinidad Bay is 
designated as an Area of Special Biological Significance (ASBS) due to the presence of 
extensive kelp forests, and as such the State Water Board strictly prohibits discharges of waste. 
The Trinidad Head watershed is also identified by the Statewide Critical Coastal Areas 
Committee16 as one of California’s Critical Coastal Areas in recognition of its designation as an 
ASBS. Current and former water quality risks to the Trinidad Head ASBS include potential 
bacteria, nutrients, and sediment from urban runoff, septic systems, and fish cleaning stations, 
among others.  

                                                 
16 The Statewide Critical Coastal Areas Committee consists of representatives from 15 state agencies, and also 
includes National Ocean Atmospheric Administration, the U.S. Environmental Protection Agency, and the Ocean 
Conservancy. 

22 of 28



1-18-0630 (Trinidad Civic Club) 
 

 23 

The proposed project involves ground disturbance in those areas where demolition and removal 
of concrete infrastructure from the Blufftop Site will occur. Removal of concrete infrastructure 
and replacement with engineered backfill and topsoil will also involve the movement of soil, 
concrete, and other fill to and from the site, which could increase the risk of sedimentation 
delivery to open coastal waters located downslope of the project site.  Storm water runoff and 
construction-related debris from these project developments can adversely affect the biological 
productivity of coastal waters by degrading water quality.  

TCC proposes using only hand tools for all demolition and removal activities. To control any 
potential risk of erosion, TCC proposes covering disturbed areas with a final layer of organic 
topsoil and reseeding using native beach strawberry, placing straw on disturbed soil areas until 
vegetation establishes, and installing straw wattles around the perimeter of the site at the slope 
break. The Civic Club also proposes to dispose of all hardscape outside the coastal zone, at the 
GRS Construction Yard on Boyd Road in Arcata.  

As part of its initial application, the applicant proposed the possible use of a concrete saw to cut 
through the concrete infrastructure on site.  Significant amounts of water are typically applied to 
the cut location during the operation of a concrete saw, generating wastewater runoff. The 
applicant indicates that current industrial standards suggest that all wastewater runoff be 
maintained such that it infiltrates on the site. As described above, Trinidad Bay is designated as 
an Area of Special Biological Significance, and as such the State Water Board strictly prohibits 
discharges of waste into Trinidad Bay. In response to inquiries raised by Commission staff, the 
applicant indicated that it was not yet known whether a contractor would use a concrete saw at 
the site but if they did, “a saw with a built-in vacuum system to capture wastewater will be 
required. These vacuum systems essentially eliminate wastewater during use of the saw.” To 
ensure that all debris generated by project activities is disposed of offsite at an upland disposal 
site where such materials may be lawfully disposed, Special Condition 2 requires submittal of a 
revised debris disposal plan prior to issuance of the coastal development permit. The plan shall 
be revised to specify disposal sites for all debris including the wastewater and other waste 
materials generated from any use of a concrete saw.  

To further minimize temporary construction impacts to the biological productivity and quality of 
nearby coastal waters, the Commission imposes Special Condition 4. Special Condition 4 
requires that in addition to the proposed BMPs, the permittee employ a suite of additional BMPs 
during the construction of the project, including, but not limited to: (a) performance of all ground 
disturbing activities during dry-weather periods only; (b) seeding of bare soils upon completion 
of construction activities and prior to the onset of rainfall; (c) use of only weed-free straw to 
cover bare ground areas; and (d) installation of fiber rolls and silt fencing as proposed prior to, 
and maintained throughout, the construction period.  

As conditioned in the manner discussed above, the Commission finds that the proposed 
development will maintain marine resources, and sustain the biological productivity and quality 
of coastal waters consistent with Sections 30230 and 30231 of the Coastal Act. 
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I. VISUAL RESOURCES 

Section 30251 of the Coastal Act states: 
The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas.  New development in highly scenic 
areas such as those designated in the California Coastline Preservation and 
Recreation Plan prepared by the Department of Parks and Recreation and by 
local government shall be subordinate to the character of its setting. 

The proposed project involves the yet to be performed removal of portions of paved walkways 
and concrete foundations that once supported the memorial lighthouse and bell, at the Blufftop 
Site, as well as the follow-up request for authorization to retain the lighthouse within Trinidad 
Harbor for four years after the memorial lighthouse and bell were relocated to the harbor in 
January 2018 under emergency permits issued by the City17 and the Coastal Commission18. The 
proposed removal of concrete foundations and walkways from the Blufftop Site using only hand 
tools, re-contouring of the site to match natural landforms, and re-vegetation of disturbed soil 
using native species will restore a more natural-looking appearance to the site that will be 
visually compatible with the character of the surrounding bluff area, consistent with Section 
30251. 

The memorial lighthouse and bell have been relocated to Trinidad Harbor (The Harbor Site), in 
an area situated between the base of a driveway leading uphill to a residence and the edge of the 
harbor parking lot (Exhibit 4). The placement of the lighthouse and memorial bell in this 
location within the harbor does not obstruct views to and along the ocean. The relocation site 
previously consisted of a mound of sand covered by non-native invasive iceplant (Carpobrotus 
edulis) underlain by asphalt. Prior to placement of the memorial lighthouse and bell, 
approximately 20 to 30 cubic yards of iceplant and sand were excavated using heavy equipment 
to create a level pad approximately 15 feet long by 15 feet wide. Material was excavated only to 
the minimum needed to accommodate the lighthouse and memorial bell structures. Excavated 
material was disposed of by the Trinidad Rancheria in an upland location on Rancheria trust 
land. As constructed, the temporary placement of the lighthouse and bell at this location 
minimized the alteration of landforms consistent with Section 30251. 

Trinidad Harbor is a working harbor that is often filled with fishing equipment, boat trailers, and 
public parking in support of coastal recreational uses. In its findings for approval of Design 
Review and Grading Permit No. 2018-06 described in Finding D (“Other Agency Approvals”) 
above, the City Planning Commission further found that “the TML is intended to be a visual 
attraction and enhance the seaside character of the Trinidad Harbor.” Lighthouses are structures 
designed to promote vessel safety and are sometimes found in close proximity to harbors. The 

                                                 
17 City of Trinidad Emergency Permit No. 2017-06E issued December 11, 2017 with addendum issued December 21 
for the Blufftop Site 
18 Coastal Commission Emergency Permit No. G-D-18-0001 issued January 8, 2018 for the Harbor Site 
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placement of the Trinidad Memorial Lighthouse and the memorial bell at the Harbor Site and the 
temporary retention of these structures at the harbor for up to four years is thus visually 
compatible with the character of the harbor area. 

Therefore, the Commission finds that the project as proposed is consistent with Section 30251 of 
the Coastal Act. 

J.   PROTECTION OF COMMERCIAL FISHING & RECREATIONAL FACILITIES 
Section 30234 of the Coastal Act states, in applicable part: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided. 
Proposed recreational boating facilities shall, where feasible, be designed and 
located in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

As described above, Trinidad Harbor is a working harbor that is often filled with fishing 
equipment, boat trailers, and public parking in support of coastal recreational uses. There are 
numerous coastal recreational and visitor-serving amenities within Trinidad Harbor, including 
the 540-ft.-long Trinidad Pier, the Seascape Restaurant, a motorized boat launching hoist, and a 
gift and tackle shop.  During peak fishing seasons such as the commercial harvesting season for 
Dungeness crab, crab pots and other fishing gear dominate the lower parking areas within the 
harbor. The memorial lighthouse and bell have been placed on a mound of ice plant-covered 
sand within a portion of the harbor that has not been utilized for parking or staging of fishing 
equipment.  

Therefore, the Commission finds that the project as proposed does not reduce existing 
commercial fishing and recreational boating harbor space and does not interfere with the needs 
of the commercial fishing industry, consistent with Coastal Act Section 30234. 

K.  PUBLIC ACCESS AND RECREATION 
Coastal Act Sections 30210, 30211, 30212, and 30214 protect public access and recreation. In 
particular, Section 30210 of the Coastal Act states, in applicable part: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse.  

Section 30211 of the Coastal Act states, in applicable part: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
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the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation.  

Section 30212 of the Coastal Act states, in applicable part: 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: (1) It is 
inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources, (2) Adequate access exists nearby 

Section 30214 of the Coastal Act states, in applicable part: 

The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public 
access depending on the facts and circumstances in each case… 

In applying Sections 30210, 30211, 30212, and 30214, the Commission is limited by the need to 
show that any denial of a permit application based on these sections or any decision to grant a 
permit subject to special conditions requiring public access is necessary to avoid or offset a 
project’s adverse impact on existing or potential access. 

As described above, the City of Trinidad features numerous public beaches and trails, trails along 
Trinidad Head, and recreational boating and other visitor-serving opportunities within Trinidad 
Harbor. Trinidad Harbor also provides both commercial and recreational boating access 
opportunities including boat launching and berthing for commercial vessels and recreational 
boats. The project will not adversely affect public access. The placement and temporary retention 
of the memorial lighthouse and bell at the proposed location within Trinidad Harbor does not 
displace any existing public access facilities, and does not interfere with the public’s ability to 
access any of the recreational opportunities within and surrounding Trinidad Harbor. As 
discussed above, the proposed location had been an ice plant covered sand dune.  Although the 
driveway and parking lot adjoining either side of the Lighthouse site are used by public access 
users, there are no trails or other evidence of public access use of the proposed location of the 
lighthouse itself for public access. Furthermore, removal of the concrete slabs from the Blufftop 
Site will not impact the Axel Lindgren Memorial Trail. 

Therefore, the Commission finds the proposed development is consistent with the requirements 
of Coastal Act Sections 30210, 30211, 30212, and 30214. 

L.   ENVIRONMENTALLY SENSITIVE HABITAT AREAS 
Section 30240(b) of the Coastal Act requires that environmentally sensitive habitat areas 
(ESHAs) be protected against any significant disruption of habitat values potentially resulting 
from adjacent development. Section 30240(b) of the Coastal Act states, in applicable part, the 
following: 

Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
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would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

The Blufftop Site does not contain any known environmentally sensitive habitat. However, the 
site is located less than one-quarter mile from Trinidad Beach and Trinidad State Beach as well 
as adjacent to a coastal bluff face that extends down to a sandy beach and Trinidad Bay. Several 
rare species and habitats are known to occur within and around the project vicinity, such as Sitka 
Spruce (Picea sitchensis) Forest, coastal streams with sensitive riparian habitat that support 
threatened salmonids, coastal bluff habitat that supports Humboldt mountain beaver (Aplodontia 
rufa humboldtiana), and wetland and riparian habitats that support Pacific tailed frog (Ascaphus 
truei). 

The Commission finds that the park and recreation area and sensitive habitats near the project 
site could be adversely affected if nonnative, invasive plant species were introduced in any 
landscaping of the subject site. If any such landscaping were to include introduced invasive 
exotic plant species, the weedy landscaping plants could colonize (e.g., via wind or wildlife 
dispersal) the nearby ESHA over time and displace native vegetation, thereby disrupting the 
functions and values of the ESHA. Though the applicant has not proposed any landscaping as 
part of the project, the Commission attaches Special Condition 4B(ii) to ensure that only native 
and/or non-invasive plant species are planted on the subject property. As conditioned, the 
proposed project will ensure that the ESHA near the site is not significantly degraded by any 
future landscaping that would contain invasive exotic species.  

In addition, the Commission notes that certain rodenticides, particularly those utilizing blood 
anticoagulant compounds such as brodifacoum, bromadiolone and diphacinone, have been found 
to pose significant primary and secondary risks to non-target wildlife present in urban and 
urban/wildland interface areas. As these target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, the pest control compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species. In addition, a sensitive species of rodent (Humboldt mountain 
beaver) is known to occur in the coastal bluff habitat south of the Blufftop Site, and individual 
mountain beavers could be adversely affected by the use of rodenticides on the site. To avoid 
these potential impacts to environmentally sensitive wildlife species, Special Condition 7 
contains a prohibition on the use of such anticoagulant-based rodenticides.   

With the mitigation measures discussed above, which are designed to minimize any potential 
impacts to the adjacent ESHA, the project as conditioned will not significantly degrade adjacent 
ESHA or adjacent parks and recreation areas and will be compatible with the continuance of the 
habitat areas and park and recreation area. Therefore, the Commission finds that the project as 
conditioned is consistent with Section 30240(b) of the Coastal Act.  

M. LOCAL COASTAL PROGRAM CERTIFICATION 
Section 30604(a) of the Coastal Act states in part that prior to certification of a local coastal 
program (LCP), a CDP shall be issued only if the issuing agency finds that the proposed 
development is in conformity with the provisions of Chapter 3 of the Coastal Act, and the 
permitted development will not prejudice the ability of the local government to prepare a LCP 
that is in conformity with the provisions of Chapter 3.  
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As described above, the portion of the project area described as the Harbor Site above (along 
with additional lands between Trinidad Head and Edward Street), is located in an area that lacks 
a certified LCP (Area of Deferred Certification or ADC). This ADC was created on May 2, 
1978, as part of an approximately 43-acre Special Study Area (including an adjacent 33-acre 
water area in Trinidad Bay) that was outside of City limits at the time Trinidad’s Land Use Plan 
was certified by the Commission. The area was also not included as part of the certified LCP for 
Humboldt County. 

As discussed in the findings above, the proposed development is consistent with Chapter 3 of the 
Coastal Act. If the pending fee-to-trust transfer is not completed by the Rancheria and the City 
continues to proceed with preparation of an LCP for this area, approval of the subject project will 
not prejudice the ability of the City of Trinidad to prepare an LCP for this area that is in 
conformity with the provisions of Chapter 3. 

N.     CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
The City of Trinidad is the lead agency for purposes of CEQA. On December 19, 2017, the City 
filed a determination for relocation of the memorial lighthouse and memorial bell from at the 
Blufftop Site as statutorily exempt from environmental review pursuant to Section 15269(c) 
(exempting specific actions necessary to prevent or mitigate an emergency). As part of its Design 
Review and Grading Permit No. 2018-06, on July 2, 2018 the City found additional work at the 
Blufftop Site and the Harbor Site to be categorically exempt from environmental review pursuant 
to Sections 15301 and 15304 of the CEQA guidelines. 

Section 13906 of the Commission’s administrative regulations requires Coastal Commission 
approval of coastal development permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits approval of a proposed development if there are any feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect the proposed development may have on the environment. 

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full. No public comments regarding potential significant adverse environmental effects of the 
project were received by the Coastal Commission prior to preparation of the staff report. As 
discussed above, the proposed project has been conditioned to be consistent with the policies of 
the Coastal Act. As specifically discussed in these above findings, which are hereby incorporated 
by reference, mitigation measures that will minimize or avoid all significant adverse 
environmental impacts have been required. As conditioned, there are no other feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impacts which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, 
can be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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January 6, 2023 

John Ainsworth, 
Executive Director 
California Coastal Commission 
455 Market Street, Suite 3300 
San Francisco, CA  94105 

Dear Mr. John Ainsworth, 

We appreciated meeting with you in the Government-to-Government Consultation meeting on 
November 4, 2022, regarding our Coastal Development Co-Application (CDP) for the Trinidad 
Memorial Lighthouse. As you know, we highlighted our concerns about the equal treatment of 
Tribes and the recognition of the Trinidad Rancheria’s connection to ancestral territory, 
particularly the Trinidad Harbor Properties and surrounding cultural sites. 

As we reiterated in the November 4th meeting, the Trinidad Harbor Properties include significant 
cultural resources for the Trinidad Rancheria and the Yurok People, in addition to the working 
waterfront, parking area and community amenities. We have constantly been working to improve 
and protect these natural and cultural resources. We have conducted cultural resource 
investigations and have ensured there were cultural monitors on site anytime there has been soil 
disturbance as part of our projects. We are pursuing communication with the Yurok Tribe and 
Tsurai Ancestral Society to find solutions that will further ensure protection of the Tsurai Village, 
Trinidad Head, and Gallendo Trail. 

The letter from the Yurok Tribe dated, April 19, 2022 requesting Government-to-Government 
Consultation regarding the CDP for the Trinidad Memorial Lighthouse Permanent Relocation 
asserts that the Yurok Tribe alone has jurisdiction over tribal cultural properties in and around 
Trinidad Harbor, and that the Trinidad Rancheria, whose reservation lands are located adjacent to 
the Harbor has no jurisdiction. It also asserts that the placement of the Trinidad Memorial 
Lighthouse affects the sacred sites surrounding the Trinidad Harbor. As stated numerous times, 
the Yurok Tribes’ claim of sole jurisdiction over ancestral territory of the Historic Yurok People 
and villages is not appropriate or correct and is in conflict with all Federally Recognized Tribes 
having equal standing. 

In our materials and power point presentation as previously shared and included in this packet, it 
clearly shows that the Trinidad Memorial Lighthouse Placement does not impact Trinidad Head, 
the Tsurai Village, or potential burial sites. 
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We have a completed a cultural resources investigation for the Harbor Properties for previous 
projects, which is included in our CDP Application, as well as the Initial Environmental 
Assessment (and amendments based on comments) for this project and lastly, our own Tribal 
Historic Preservation Officer has concluded that there are no impacts to cultural resources.  See 
letter in attachments.  Trinidad Rancheria is a historic tribe with strong ties to cultural/natural 
resources and through our demonstrated efforts at Trinidad Harbor over the last two decades have 
fought to protect these resources. 
 
We must reiterate that Trinidad Rancheria is a federally recognized tribe and has a sovereign right 
to self-determination and economic development to operate the Harbor Properties as a working 
waterfront.  The Trinidad Memorial Lighthouse project is a memorial dedicated to honor those lost 
at sea and will be part of the working waterfront properties.   
 
We look forward to finalizing this permit and again thank you for your time as well as your staff’s 
time to review this project and work with the Tribe and the Civic Club to resolve our concerns and 
move this project forward.  
 
Sincerely, 
 

 
 
Garth Sundberg 
Tribal Chairman 
Trinidad Rancheria 
 
Cc: Shana Gray, Tamara Gedick, Doyle Coyne, Civic Club Leadership 
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September 1, 2022 
 
John Ainsworth 
Executive Director 
California Coastal Commission 
455 Market Street, Suite 300 
San Francisco, CA 94105 
 
Subject:  Trinidad Rancheria Request for Government-to-Government Meeting 
 
Dear Mr. Ainsworth, 
 
On behalf of the Cher-Ae Heights Indian Community of the Trinidad Rancheria (“Trinidad 
Rancheria” or “Tribe”), I am requesting a government-to-government meeting with you, to discuss 
issues related to the Tribe, Trinidad Harbor, and the need for the California Coastal Commission 
(“Commission”) to ensure equal treatment of federally recognized tribes. While we are most 
immediately concerned about the Commission’s review of the Tribe’s pending application to 
permanently locate the Trinidad Memorial Lighthouse (“Memorial Lighthouse”) on the Tribe’s 
Trinidad Harbor properties, we are also concerned about the apparent reluctance of Commission’s 
local staff to recognize the Trinidad Rancheria’s affiliation with our ancestral territory.    
 
The Trinidad Rancheria is a federally recognized tribe located within the “North Coast” region of 
California, which is home to no less than 12 federally recognized Indian tribes. The Trinidad 
Rancheria, like the Yurok Tribe, the Resighini Rancheria, and the Big Lagoon Rancheria, is a 
federally recognized Indian tribe descended from the historic Yurok people (“Yurok People”).1  
Although the Trinidad Rancheria—like the Yurok Tribe and most other tribes in California—has 
ancestral ties with several Native peoples, the Trinidad Rancheria’s members are primarily Yurok 
People and our ancestral territory is that of the Yurok People.2  Our reservation lands, acquired by 
the United States in 1908 for the benefit of the Trinidad Band (now the Cher-Ae Heights Indian 
Community of the Trinidad Rancheria), are located less than a mile from Trinidad Harbor. Our 

                                                           
1 Section 11(b) of the Hoopa-Yurok Settlement Act (Public Law 100-580) provided the Trinidad Rancheria and 
other Tribes of Yurok origin the option to merge with the Yurok Tribe, and the Senate Report accompanying the Act 
clarified Congress’s recognition of our Yurok origin.    See S. Rept. 100-564, Partitioning Certain Reservation Lands 
Between the Hoopa Valley Tribe and the Yurok Indians to Clarify the Use of Tribal Timber Proceeds and for other 
purposes, 100 Cong. 2d Sess. (“Senate Report”) at 29. A copy of the Senate Report is linked here. 
2 Note that the Senate Report at 25-26.  
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Tribe purchased the Harbor properties in the year 2000 and made a commitment to improve the 
property and address environmental issues when the Tribe purchased the property.  
 
The Trinidad Rancheria has made substantial investments to undertake significant projects to 
protect the environment, and specifically the "Area of Special Biological Significance" located in 
Trinidad Harbor. The Trinidad Rancheria has addressed non-point source pollution issues in a 
number of substantial projects since purchasing the property in the year 2000.  Those projects 
include cleanup of the abandoned septic tanks and existing septic tanks by installing a state of the 
art wastewater treatment plant and public restrooms; mitigation of the creosote pilings of the 
previous pier with a complete pier replacement, mitigation of storm water runoff from the pier, 
and mitigation of storm water runoff from the asphalt parking lot through storm water projects. 
We have done this work while also improving services to better enable the public to enjoy and 
access Trinidad Harbor and adjacent beaches through continued pier operations for the commercial 
crab fleet and the charter boat operation, and maintenance of public accommodations such as 
public parking, a boat launch, bait shop, and public restrooms.  This area is also a significant 
cultural resource for the Trinidad Rancheria, and we have consistently protected cultural resources 
in this area, including Trinidad Head, by conducting a comprehensive cultural resources analysis 
and insisting on cultural monitors anytime there has been any soil disturbance within the Tribe’s 
property or the surrounding properties owned by the City and the BLM. 
 
The Yurok Tribe has engaged in a longstanding assault on the rights of the Trinidad Rancheria 
related to natural or cultural resources within our shared ancestral territory. In particular, the Yurok 
Tribe asserts hegemony over the entire shared ancestral territory of the Yurok People, which 
includes the lands of the three other tribes of historic Yurok origin, and conflates the ancestral 
territory of the Yurok People with the territory of the Yurok Tribe.  Over the past number of years 
the Yurok Tribe has engaged in a relentless offensive to undermine the Trinidad Rancheria’s 
efforts to exercise our basic sovereign rights related to portions of our shared ancestral territory on 
lands very close to the Trinidad Rancheria’s reservation lands, and they have interfered with our 
efforts to work with local, state, and federal governments related to matters on shared ancestral 
lands.   For example, the Yurok Tribe has made the specious argument, soundly rejected by federal 
and state agencies and the federal courts, that Trinidad Rancheria is a “non-historic tribe” and that 
all land surrounding the Trinidad Rancheria is within the territory of the Yurok Tribe,3 and that 
our Yurok ancestry was somehow terminated by the Hoopa-Yurok Settlement Act.4   Based on 
these baseless arguments, the Yurok Tribe opposed an amendment to a California Fish and Game 
Commission regulation that identified the Trinidad Rancheria as a Tribe that historically engaged 
in traditional fishing and gathering on a regulated site (Reading Rock).  This was an effort to 
deprive the Trinidad Rancheria and our members of the right to continue engaging in such 
                                                           
3 In considering the assertion that some tribes are historic and some are “created,” the United States Court of 
Appeals for the Ninth Circuit recently held:  “No tribunal has accepted this argument . . .  . [t]he distinction . . . 
between historic tribes and other tribal entities organized under the IRA is without basis in federal law.” Jamul 
Action Comm. v. Simermeyer, 974 F.3d 984, 988–989 (9th Cir. 2020).  
4 This argument was rejected by legal counsel for the California Fish and Game Commission and its legal counsel.  
See Memorandum of Michael Yaun, enclosed as Attachment 1.    
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traditional and customary activities, and it was rejected by the Fish and Game Commission, which 
adopted the amendment.  See Section 632(b), Title 14 California Code of Regulations.    
 
For more than ten years, the Yurok Tribe has also prevented the City of Trinidad and the California 
State Coastal Conservancy from engaging with the Trinidad Rancheria on the management of City-
owned land on which the Tsurai Village site is located, despite the Trinidad Rancheria’s affiliation 
with the site. The Trinidad Rancheria has a vital historic and cultural connection to the Tsurai 
Village site, which is also recognized in the City’s General Plan.5  In addition, it is significant that 
the Trinidad Rancheria was acquired by the United States in 1908 for the benefit of the Trinidad 
Band (now the Cher-Ae Heights Indian Community of the Trinidad Rancheria), and some 
members of the Trinidad Rancheria are directly descended from those who lived in Tsurai (Cheu-
rey) Village.6  Management of the land on which Tsurai Village was located is the subject of 
pending litigation involving the City of Trinidad, the Trinidad Rancheria, the Tsurai Ancestral 
Society, the California State Coastal Conservancy, and the California Coastal Commission.7   
 
The Yurok Tribe’s position regarding the shared ancestral territory was summed up by a Yurok 
Tribal Council Member, who stated that the Yurok Tribal Council has a constitutional mandate to 
acquire all ancestral lands of the Yurok People, and another “constitutional mandate is to protect 
our ancestral territory from foreign government, and whether the Rancherias like it or not they are 
not the Yurok Nation therefore they are considered a foreign government in our lands, that’s why 
we oppose any fee to trust that the Rancherias attempt.”8  The goal of the Yurok Tribe, as stated 
to members of the Trinidad Rancheria Tribal Council, is to force the Trinidad Rancheria out of 
Trinidad Harbor.   
 
The Trinidad Rancheria is a co-applicant with the Trinidad Civic Club on a project to permanently 
relocate the Trinidad Memorial Lighthouse to the Tribe’s Harbor Properties, which was submitted 
on January 14, 2022.  This project was approved by the City of Trinidad’s Planning Commission 

                                                           
5 See the City’s General Plan Policy 69, which requires the consent of the Trinidad Rancheria for activities affecting 
the Tsurai Study Area; see also the City’s Position Paper on Ownership and Management of the Tsurai Study Area 
(Position Paper).  Enclosed with this letter as Attachments 2 and 3 are an excerpt from the City’s General Plan 
setting out Policy 69 and a copy of the City’s Position Paper, respectively.   
6 See Department of the Interior Report of the Commissioner of Indian Affairs to the Secretary of the Interior for the 
fiscal year ended June 30, 1915. (Washington: Government Printing Office 1915). 
http://images.library.wisc.edu/History/EFacs/CommRep/AnnRep1517/reference/history.annrep1517.i0001.pdf. 
Table 30 of this 1915 report describes the lands purchased for Indians in California to June 30, 1915, and for each 
acquired parcel, this table sets out the band, the county, the number of Indians, the acres, and the amount paid. With 
regard to the Trinidad Rancheria, Table 30 of this report indicates that 60 acres were purchased in Humboldt County 
for the Trinidad Band, which included 43 Indians, and that the purchase price was $1,198.90. Relevant pages of this 
report are enclosed with this letter as Attachment _. 
7 City of Trinidad v. Tsurai Ancestral Society et al., DR 180684.  Notably, the Yurok Tribe successfully moved to be 
dismissed from the City’s lawsuit. 
8 Toby Vanlandingham, a Yurok Tribal Council Member, posted this statement on social media May 2019, which is 
substantially similar to comments Yurok Tribal leaders and officials have stated in direct conversations with 
Trinidad Rancheria tribal leaders and officials. 
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and the application for a coastal development permit is pending with the Commission’s Northcoast 
Regional Office.   
 
As background, the Civic Club initially constructed the Memorial Lighthouse, which is a replica 
of the Trinidad Lighthouse in 1949 on the bluffs overlooking the harbor for the preservation of 
maritime aids to navigation from the U.S. Coast Guard.  Later, it was established as a memorial to 
those lost or buried at sea, and with the engraved names it continues to hold significant meaning 
for the families and those who continue to fish these waters.  In 2017, it was determined that the 
Memorial Lighthouse was subject to imminent threat from an active landslide on adjacent City 
property.  The City of Trinidad initially issued an Emergency CDP (#2017-06E) to relocate the 
structure approximately 20 ft. to the northeast, which was determined to be outside of any 
immediate risk.  However, after sod was removed and the concrete slab poured, significant protests 
were initiated due to potential cultural resource impacts.  In an effort to accommodate the needs 
of the historic Memorial Lighthouse while also protecting tribal cultural resources, the Trinidad 
Rancheria offered to allow the Memorial Lighthouse to be placed temporarily in the Trinidad 
Harbor parking area.  The Commission approved coastal development permit 1-18-0630 for this 
purpose, and the Memorial Lighthouse was moved to the Tribe’s property on January 10, 2018. 
 
The Civic Club and the Trinidad Rancheria undertook a thorough and public consultation process 
to identify the most appropriate permanent location for the Memorial Lighthouse, during which 
numerous potential sites were considered.  In order to determine which location the Yurok Tribe, 
the Trinidad Rancheria, and the community would support, the Civic Club formed a Site Selection 
Advisory Committee with four representatives from the Yurok Tribe, three from the Trinidad 
Rancheria and three from the Civic Club.  A Public Meeting was held on February 27, 2018 to 
consider six sites suggested to the Club by community members.  Proponents of the various sites 
gave presentations with information about the sites while photographs of the sites were shown.  
The attendees and committee members were introduced to seven site-selection criteria to consider 
in their evaluations of these sites, and public and committee comments were considered during the 
meeting.  Additionally, a public input forum was provided for those who could not attend the 
meeting. The Harbor location received the most favorable comments, and was the only one that 
met all seven criteria and received no “culturally sensitive” comments on the charts.  Yurok tribal 
representatives adamantly opposed two sites (Trinidad Head and the intersection of Trinity & 
Edwards Streets) and both were eliminated from consideration, but they did not object to the 
Harbor location.  After the Civic Club members approved the Harbor location, an engineer was 
hired and plans developed for relocation of the monument in the Harbor. It took four years to 
finalize the plans and raise funds.  It was not until the permit applications were submitted to the 
City that the Yurok Tribe changed its position and opposed the Harbor location.   
 
It was determined it would be most appropriate to locate the memorial in its current location, which 
the City Planning Commission found to be consistent with the City’s Zoning Ordinance, Grading 
Ordinance, General Plan and other policies and regulations.  The application pending before the 
Commission proposes to improve the current temporary site that houses the memorial to become 
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a permanent fixed location, with a concrete foundation raising the memorial approximately seven 
feet above its current foundation, the installation of concrete pavers, a retaining wall, and 
pedestrian walkways. The planning process for the project included and evaluated a number of 
factors.  
  
The City Planning Commission prepared a comprehensive staff report and a supplemental staff 
report based on 819 pages of documents submitted to the City, which included numerous reports 
and related documents, including an engineering report prepared by Joshua McKnight, Trinity 
Valley Consulting Engineers (TVCE) and an initial impact assessment prepared by Trenton 
Wilson of Analytical Environmental Services (AES).9  As noted above, on January 14, 2022 the 
Tribe and the Civic Club submitted the permit application to the Coastal Commission. In response 
to the nearly 1,000-page Coastal Commission application submitted by the Trinidad Rancheria and 
the Civic Club, the Commission’s local staff requested, in a letter dated February 11, 2022, 
significant additional documentation and information.  On June 2, 2022, we submitted extensive 
responses to the Commission’s requests.10    
                                                           
9 The application packet submitted to the City included, among other documents, the following: 

 Memorial Lighthouse Relocation Plans (including renderings of the Lighthouse):  TVCE 
 R2 Soil Report:  Preliminary Site Evaluation:  TVCE 
 Cultural Report on Temporary Site Construction:  Rachel Sundberg, Trinidad Rancheria 
 Initial Impact Assessment of the Trinidad Memorial Lighthouse Project:  AES 
 Site Search Summary:  Trinidad Civic Club Leadership 
 Public Meeting 84-page pdf documentation of meeting:  Civic Club 
 Lighthouse in Limbo PowerPoint slides of Public Meeting presentation:  Civic Club 
 Memorandum of Understanding Between the Cher-Ae Heights Indian Community of the  

 Trinidad Rancheria, the Trinidad Civic Club, the Yurok Tribe and the Tsurai   
 Ancestral Society Regarding the Removal of the Trinidad Memorial   
 Lighthouse from the Civic Club Property dated January 7, 2018 

 Friends of the Memorial Lighthouse pdf documenting donors:  Civic Club 
 Viewshed Cultural Concerns Regarding Views of the Memorial Lighthouse From Trinidad Head: Civic 

Club.  Photographic evidence demonstrates that the Lighthouse is only viewable on 10% of the roads/trail 
on the Head—only 7% if 2 views through trees are not counted.   

 Views Without the Memorial Lighthouse on Trinidad Head:  Civic Club (a photographic survey 
demonstrating that the Memorial Lighthouse is not visible from most of Trinidad Head  

 Analysis Addressing Height Concerns:  Civic Club  
 Comment Letter Regarding Visual TCRs and TML Relocation:  AES 

10 The additional documents and information requested by the Coastal Commission and submitted by the co-
applicants included, among other things, the following:  

 Clarification of Fee to Trust Transfer 
 Expanded list of interested persons and Envelopes (136 supporters for 97 envelopes, 13 interested persons 

from Emergency CDP and 29 outreach contacts for a total of 139 contacts) 
 Clarification of Project Details:  Information regarding the retaining wall, sound level of bell, as well as the 

following reports: 
o Updated Impact Assessment of the Trinidad Memorial Lighthouse Project:  AES 
o Debris Disposal Plan:  TVCE 
o Construction Equipment and Staging Report:  TVCE  
o Relationship to Rancheria Stormwater CDP:  Pacific Affiliates of Eureka 

 Length of City Development Authorization:  Corrected permit from Trever Parker, Trinidad City Planner 
 Evidence of local approvals:  Letter from Steve Allen, Trinidad City Engineer 
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The Commission’s Project Director, Tamara Gedick, responded to our June submission with a 
letter dated July 1, 2022, which demands additional and excessively burdensome documentation, 
such as additional geotechnical and engineering reports for the three alternative sites that were 
already analyzed by the engineer.  These three sites are all slightly higher in elevation and closer 
to the boundary of Trinidad Head than the preferred Harbor site, which is located previously 
disturbed land adjacent to the parking lot and is not located on Trinidad Head.11.  Further, because 
the Yurok Tribe has also expressed opposition to the three “alternative” locations, there is no 
reasonable basis for the Commission to demand additional engineering and geotechnical reports 
for them.  Moreover, the Project Director is requesting geotechnical and engineering analyses, 
project costs, and potential funding options for multiple additional potential locations for 
relocating the memorial beyond the three analyzed alternative sites, which the Civic Club does not 
own and has not been offered as potential locations.  These additional sites are not available or 
viable for a variety of reasons, as documented in the Site Search Summary enclosed with the 
application packet submitted to the City.  It is unduly burdensome to require the co-applicants to 
expend substantial funds on geotechnical and engineering reports for sites that are not available.    
 
Additionally, the Commission’s July 1, 2022 letter requests “proposed mitigation for unavoidable 
impacts and retention of the Memorial Lighthouse beyond the initial authorization period.” The 
City permit erroneously stated a short time limit, but the City Planner corrected the permit, 
extending the time limit.12  Further, the Civic Club was told by the local Coastal Commission staff 
that the temporary permit limit could be extended if more time was needed--we just had to make 
a request.  The Commission’s Project Director has not identified the asserted “unavoidable 
impacts,” and we note that the delay has been caused by the Yurok Tribe’s change in its position 
regarding site locations and the Commission’s continued request for numerous costly reports and 
analyses.     

  
The Commission’s letter also states that the Commission received a written request from the Yurok 
Tribe on April 19, 2022, and that the Commission conducted a government-to-government 
meeting with the Yurok Tribe on June 7, 2022.  We were not notified of the Yurok Tribe’s April 
19 letter until July 1, 2022, yet that letter and subsequent information provided by the Yurok Tribe 

                                                           
 Alternatives Analysis (See comments below) 
 Visual Resources:  Compatibility with existing area in height & bulk, improvement on existing conditions 

and a lighting plan. 
 Possible Effects on Public Access:  Civic Club (Memorial Ceremony 1x/year, 2-month construction period, 

parking, impacts minimized and mitigated.) 
 Tribal Consultation Follow-up:  Yurok letter to City of Trinidad, cc to Civic Club 
 Spill Prevention Plan:  TVCE 
 Declaration of Posting 

11 See Bureau of Land Management map on page 78 of the Initial Impact Assessment by AES submitted with the 
permit application.  
12 See the City Planner’s memorandum of March 16, 2022, enclosed with this letter as Attachment 4.  
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in its meeting with the Commission are cited as raising additional questions requiring additional 
information before the application can be scheduled for review by the Commission.   
 
The Commission’s July 1, 2022 letter states that the proposed Harbor site is of significance to the 
Yurok People, without recognizing that the Trinidad Rancheria is also traditionally and culturally 
affiliated with the site, which is located next to our reservation lands and within our Harbor 
properties.    As noted above, the Trinidad Rancheria is descended from the Yurok People and our 
Tribe is traditionally and culturally affiliated with Trinidad Harbor, Trinidad Head, and Tsurai 
Village, but the Commission’s letters and reports fail to recognize the Trinidad Rancheria’s 
affiliation with these sites and our related rights, resulting in unequal treatment under the law.13  
We have expended substantial sums and energy to care for our Harbor properties in accordance 
with our traditional and cultural beliefs, and to improve the unique environmental resources in this 
area of special biological significance. 
 
The Yurok Tribe falsely asserts that it alone has jurisdiction over tribal cultural properties in and 
around Trinidad Harbor, and that the Trinidad Rancheria, whose reservation lands are located 
adjacent to the Harbor, is not a “real” tribe and has no cultural affiliation with the Harbor.  On the 
contrary, the Trinidad Rancheria is inextricably tied to and culturally affiliated with this area.  
Further, our Tribe acquired the Harbor properties to reinvigorate our cultural and traditional 
connection to these lands.  We own and operate the Tribe’s Harbor lands and pier in a manner that 
respects our traditions and culture, and serves the interests of the larger community, including the 
boating and fishing community and those who cherish the memorial lighthouse.  The Yurok Tribe 
is seeking to restrict our Tribe’s ability to use our lands in an effort to dominate the entire shared 
ancestral territory of the Yurok People and deny the Trinidad Rancheria its rights, and to interfere 
with our cultural traditions and heritage.  We are concerned that the certain decisions of local 
Commission staff have the effect of allowing the Coastal Commission permitting process to be 
weaponized to undermine the Trinidad Rancheria’s rights as a federally recognized tribe and to 
impair our ability to maintain our cultural and heritage. 
 
Because the Trinidad Rancheria’s application will not come before the Board of Commissioners 
until and unless local staff requirements are satisfied, it is imperative that we have an opportunity 
to consult with you directly.  In addition, if Commission staff are operating on the 
misunderstanding that the Trinidad Rancheria has no cultural affiliation with our ancestors based 
on the Yurok Tribe’s arguments that our Tribe is not a “historic tribe,” that would violate state law 
and policy and have substantial statewide implications.    
 
I appreciate your favorable consideration of our request and look forward to meeting with you. 
Please contact the Trinidad Rancheria’s Chief Executive Officer, Jacque Hostler-Carmesin, if you 
would like additional information and to schedule the requested meeting. 
                                                           
13 For example, local Commission staff failed to recognize that the Trinidad Rancheria is also descended from 
Yurok People and is affiliated with the Tsurai Village in the staff report accompanying the application for CDP 1-
18-0630.   
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Respectfully,  

 
Garth Sundberg 
Tribal Chairman 
 
 
Enclosures 
 
cc:  Stephanie Lai, Assistant Attorney General, California Department of Justice  
 Wade Crowfoot, Secretary, California Natural Resources Agency  
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Y U R O K  T R I B E
190 Klamath Boulevard • Post Office Box 1027 • Klamath, CA 95548 

Phone: (707) 482-1350 • Fax: (707) 482-1377 

April 19, 2022 

Tamara L. Gedik 
Supervising Analyst 
North Coast District 

North Coast District 

California Coastal Commission 
1385 Eighth Street • Suite 130 
Arcata, CA 95521 

Voice (707) 826-8950 
Facsimile (707) 826-8960 
Tamara.Gedik@coastal.ca.gov 

Phone: (707) 826-8950 
Fax: (707) 826-8960 
Tamara.gedik@coastal.ca.gov 

Kate Huckelbridge  
Headquarters Tribal Liaison 
California Coastal Commission 
455 Market Street, Suite 300 
San Francisco, CA 94105-2219 
Kate.Huckelbridge@coastal.ca.gov 
Phone: (415) 396-9708 
Fax: (415) 904-5400  

Melissa Kraemer 
North Coast District Tribal Liasion 
California Coastal Commission  
1385 Eighth Street, Suite 130 
Arcata, CA 95521 
Melissa.kraemer@coastal.ca.gov  
Phone: (707) 826-8950 
Fax: (707) 826-8960

RE: Request for Yurok Tribe Government-to-Government Tribal Consultation - Coastal 
Development Permit (CDP) Amendment Application No.1-18-0630-A1 

Aiy ye kwee’ Tamara, Kate, and Melissa: 

The Yurok Tribe requests web-based, formal government-to-government consultation with the 
California Coastal Commission (“Commission”) on the Trinidad Civic Club and Cher-Ae Heights 
Indian Community of the Trinidad Rancheria (“Applicants”) Coastal Development Permit 
Application No.1-18-0630-A1 to construct the Trinidad Memorial Lighthouse (“Application”). This 
Application has impacts on Yurok Tribal Cultural Resources that are incompatible with the Yurok 
Tribe’s sovereignty. The City of Trinidad has also failed to consult at the government-to-
government level with the Yurok Tribe on this project despite the Yurok Tribe’s repeated requests 
for consultation regarding the many issues with the project and impacts to Yurok Tribal Cultural 
Resources.  

The Yurok Tribe’s ancestral territory comprises 7.5 percent of the California coastline, spanning 
from the Little River to the south and Damnation Creek to the north. The traditional eastern 
boundary is Bluff Creek on the Klamath River and Hoopa Bluffs on the Trinity River. Thus, 
Trinidad and the proposed location for the Application project is within the Yurok Tribe’s Ancestral 
Territory. There are several Tribal Cultural Resources in the project area, including those eligible for 
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listing under the California Register of Historic Places and the National Register of Historic Places– 
such as Trinidad Head, the Tsurai Village, and even some burial sites. The permanent construction 
of the project significantly impacts these resources via potential ground disturbance and visual and 
aesthetic change. Aside from this, there are also related actions stemming from this project that have 
not been properly considered or analyzed by the Applicants. Since this memorial is meant to 
compliment a memorial ceremony, it is likely that the construction of the project will result in 
renovations or expansion to the parking lot area, additions to the grounds including more benches 
or a picnic area, additional traffic on the Trinidad head trails, and more.  

During this consultation with the Commission the Tribe’s leadership would like to discuss the 
following regarding the Application: 

- Tribal Cultural Resource impacts of the project
- The Applicants failure to evaluate alternative locations or provide reasoning as to why

alternative locations were not chosen.
- Visual impacts to Trinidad Head and Tribal Cultural Resources
- Tribal Access issues during construction and special events at the Lighthouse
- The Application’s consistency with the Coastal Act

o Section 30251 visual quality impacts
o Section 30244 impacts to archaeological resources

The Yurok Tribe would also like to request notification regarding any updates or Commission 
actions on this Application. 

Please contact Taralyn Ipiña at tara@yuroktribe.nsn.us to schedule a consultation meeting. We look 
forward to receiving your response to this consultation request within 30 days from date of this 
letter.  

Wok-hlew’, 

Joseph L. James 
Yurok Tribe Chairman 
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Y U R O K  T R I B E  
190 Klamath Boulevard • Post Office Box 1027 • Klamath, CA 95548 

 

Phone: (707) 482-1350 • Fax: (707) 482-1377 

February 25, 2022 
 
      
     
Trinidad City Council  
409 Trinity Street 
PO Box 390 
Trinidad, CA 95570 
 
RE: Additional Request for Tribal Consultation, Trinidad Memorial Lighthouse Project 
 
Aiy ye kwee’ Trinidad Councilmembers,  
 
 

This letter serves as a formal notice of opposition to the Trinidad Memorial Lighthouse 
(“TML”) project submitted by the Trinidad Civic Club and Cher-Ae Heights Indian Community of 
the Trinidad Rancheria. On July 14, 2021 the Yurok Tribe requested government to government 
consultation with the City Council. On July 29, 2021 Eli Naffah sent a response letter to the Tribe in 
which the City Council refused to meet with Yurok Tribe Councilmembers and instead invited the 
Tribe to meet with City staff. The letter also did not address any of the Yurok Tribe’s concerns listed 
in our previous letter. On January 19, 2022 the Yurok Tribe met with Eli Naffah and Trever Parker. 
This meeting did not constitute government-to-government consultation under the California 
Environmental Quality Act (“CEQA”) §21080.3.1. The Tribe has been engaging with the City on its 
preferred placement of the TML for years at this point. While the City has stated that there is no 
legal reason not to move forward with the TML project and has approved the Trinidad Civic Club’s 
Design Review Use Permit and Grading Permit, this assessment is incorrect.  
 
 The Yurok Tribe once again requests to meet directly with the City Council members to 
discuss impacts of the TML project on Yurok Tribal cultural resources. The Yurok Tribe strongly 
suggests that the City Council meet in a 2x2 closed session, where two City Council members meet 
with Yurok Tribe Councilmembers.  
 

Despite concerns with confidentiality and noncompliance with CEQA tribal consultation 
requirements, the Yurok Tribe will meet in an open session with the City Council if the Council 
refuses to meet in a closed session. The Tribe will also be opposing the Civic Club’s coastal 
development permit application to the California Coastal Commission. Below you will find further 
information on the Tribe’s concerns with the City’s actions thus far.  
 

I. The City is in Violation of CEQA 
 

The City of Trinidad continues to argue that CEQA does not apply to this project. The 
Yurok Tribe disagrees, CEQA does apply and the project is not exempt under the CEQA 
Guidelines codified at 14 C.C.R. §15303. Even if this project did qualify as a categorical exemption 
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under the CEQA Guidelines, there is an exception to this exemption and the City has failed to 
provide the analysis required by Cal. Pub. Res. Code § 21168.5 to support its finding that none of 
the exceptions apply in this situation. 
 

a. CEQA Applies to this Project 
 

In our most recent meeting, City staff argued that CEQA does not apply to a “private project” 
or a “private development application.” This is incorrect. Under §21080 CEQA applies to any 
discretionary project approved by a public agency. Both the City of Trinidad and the Planning 
Commission are public agencies that have approval authority over this project.1 Thus CEQA is 
applicable to this project. 

 
b. The Project is Not Exempt under Section 15303(c) of the CEQA Guidelines 

 
City staff and the Planning Commission also contends that the project is categorically 

exempt under the CEQA Guidelines §15303(c). Agencies are required to construe CEQA 
exemptions narrowly.2 As one California court summarized, “[e]xemption categories are not to be 
expanded beyond the reasonable scope of their statutory language.”3 Categorical exemptions should 
be interpreted by agencies to provide the fullest possible environmental protection within the scope 
of the statutory language.4 Section 15303(c) suggests that structures not exceeding 2500 square feet 
are exempt from CEQA, but the project here exceeds 3,000 square feet and includes the 
construction of completely new modifications including a sidewalk, benches, curbs, and a historic 
anchor.5 In a staffing memo dated June 23, 2021 to the Planning Commission the City Planner 
stated that the 2,500 sq. ft. limit in §15303(c) only applies to the “structure” itself, not the entire 
footprint of the improvements including parking lots and landscaping. There is no evidence 
supporting this interpretation, and in fact contradicts the reasonable construction of the statute. 
Why would a project that has a small floor area, but a large and “permanent”6 ground disturbance 
with significant traffic and parking impacts be exempted from CEQA review? This section of the 
memo goes on, ”Keep in mind that the subsections are only examples, not necessarily limitations.” 
Assuming this is true, the reasoning could also shift in the other direction. As §15303 only provides 
examples, the City should not fail to analyze impacts and ignore impacts on tribal resources that 
would qualify as an exception under the CEQA categorical exemption even if the project seemingly 
falls under the exemption found in §15303. The City’s determination is not a narrow interpretation 
of section 15303’s exemptions and is incorrect.  

 
1 “Public agency” includes any state agency, board, or commission, any county, city and county, city, regional 
agency, public district, redevelopment agency, or other political subdivision. Cal. Pub. Res, Code §21063. 
2 Deborah Behles, Why CEQA Exemption Decisions Need Additional Notice Requirements, 33-Fall ENVIRONS 
ENVTL. L. & POL'Y J. 111, 118 (2019). 
3  Mountain Lion Found. v. Fish & Game Comm'n, 16 Cal. 4th 105, 125 (1997) (holding delisting threatened or 
endangered species under the California Endangered Species Act was not reasonably within the CEQA 
exemption for environmental protection). 
4 County of Amador v. El Dorado County Water Agency, 76 Cal. App. 4th 931, 966 (Ct. App. 1999) (finding 
exemption for minor changes to existing structures did not apply to project that added 17,000 acre-feet of 
water use to a hydroelectric project). 
5 TML Initial Impact Assessment 2-3.  
6 “Approximately 0.07 acres (3,075.8 square feet) that make up the project site will be permanently disturbed 
as a result of the Proposed Project.” City Planning Staff Report, June 2, 2021 3. 
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c. Even with an Exception, Several Exceptions May Apply 

 
An agency may not apply a categorical exemption under California Environmental Quality 

Act (CEQA) without considering whether it is foreclosed by an exception.7 Two exceptions that 
apply to this project include substantial adverse change to a historical resource and unusual 
circumstances. Even if the project is exempt under §15303, CEQA states that “a project that may 
cause a substantial adverse change in the significance of a historical resource, as specified in Section 
21084.1, shall not be exempted from this division pursuant to subdivision (a).”8  There are several 
historical resources within the area of the TML project, including Trinidad Head which is a 
registered California Historical Resource9 and a Tribal cultural resource under § 21074. 

 
The City has repeatedly claimed that during initial planning for the relocation of the 

lighthouse no concerns regarding Tribal cultural resources was brought up in relation to the 
location. This is not true. There are several tribal cultural resources in the project area, including 
those eligible for listing under the California Register of Historic Places and the National Register of 
Historic Places (“NRHP”) – such as Trinidad Head, the Tsurai Village, and even some burial sites.10 
The permanent construction of the TML significantly impacts these resources via potential ground 
disturbance and visual and aesthetic change. Aside from this, there are also related actions stemming 
from this project that have not been properly considered or analyzed. Since this memorial is meant 
to compliment a memorial ceremony and Trinidad’s scenic and recreational character, it is likely that 
the construction of the TML will result in renovations or expansion to the parking lot area, additions 
to the grounds including more benches or a picnic area, additional traffic on surrounding roads and 
the Trinidad head trails, and more.  
 

As the Yurok Tribe has identified in its previous letters to the Commission, the lack of 
notice and communication regarding the TML on behalf of the Planning Commission and the co-
applicants is unacceptable. The Yurok Tribe has expressed multiple times that Trinidad Head is not 
an appropriate location for the TML because it is a sacred area for the Yurok Tribe and descendants 
of the Tsurai Village.  
 

Section 15300.2 of the CEQA Guidelines also states that “categorical exemption[s] shall not 
be used for an activity where there is a reasonable possibility that the activity will have a significant 
effect on the environmental due to unusual circumstances.”11 Parties can show an unusual 
circumstance for projects in an exempt class by showing that project has some feature that 
distinguishes it from others in the exempt class, such as its size or location.12  Unusual 
circumstances are present here since not only has the Commission and City Council failed to consult 
with the Tribe and the co-applicants have failed to produce a complete cultural impact study, but the 

 
7 World Business Academy v. California State Lands Commission (App. 2 Dist. 2018) 234 Cal.Rptr.3d 277, modified 
on denial of rehearing, review denied. 
8 Cal. Pub. Res. Code §21084. 
9 Trinidad Head, https://ohp.parks.ca.gov/ListedResources/Detail/146.  
10 TML Initial Impact Assessment 3-31, 3-32. 
11 14 C.C.R. §15300.2 (c). 
12 Citizens for Environmental Responsibility v. State ex rel. 14th Dist. Ag. Assn. (App. 3 Dist. 2015) 195 Cal.Rptr.3d 
168, 242 Cal.App.4th 555. 
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relocation of the TML was also meant to be temporary. The Yurok Tribe has signed an MOA with 
the co-applicants of this project stating that this is a temporary relocation, and that there are 
significant impacts to Tribal cultural resources. Both the Yurok Tribe and the Tsurai Ancestral 
Society have submitted comments supported by their own cultural studies and traditional knowledge 
as experts stating that this location should not be permanent due to impacts to cultural resources. 
The plans submitted by the co-applicants include new modifications that were not originally agreed 
upon or discussed with the Yurok Tribe. Based on these factors it is reasonable that this project will 
affect the environment due to unusual circumstances. 
 

There is a low threshold for finding that an exception to a CEQA categorical exemption 
applies. Courts apply the fair argument test to determine whether a project creates a reasonable 
possibility of significant effects due to unusual circumstances. The fair argument standard creates a 
“low threshold” for further environmental review and “reflects a preference for resolving doubts in 
favor of environmental review when the question is whether any such review is warranted.”13 For 
example, in Georgetown Preservation Society v. County of El Dorado a California appellate court held that 
comments made by the public regarding aesthetic impacts from a project raised a fair argument that 
the project did have a significant impact on the environment.14 It is critical to note that in that case, 
the court held that lay opinion on aesthetics of a project was enough evidence of a significant impact 
requiring an EIR, while in this case a Tribe and its cultural resource experts are trying to raise critical 
issues with this project.  The Yurok Tribe’s concerns are not mere lay opinion, rather they are 
experts regarding their ancestral territory and Tribal cultural resources.15 Here the Tribe’s concerns 
go beyond mere aesthetics and into cultural and environmental impacts, and thus our concerns raise 
more than a fair argument and CEQA applies.  

 
Not only does the Tribe believe the decision to exempt this project from CEQA was 

incorrect, but it was also inappropriate to make this decision without properly consulting the Yurok 
Tribe at the government-to-government level. The Yurok Tribe is an expert under CEQA and 
Trinidad Head is an area of profound spiritual significance to Yurok culture. It is imperative the City 
Council consult with the Tribe because the cultural studies of this project and area are incomplete 
and inaccurate. A non-Native Archeologist does not speak for what is sacred to the Yurok Tribe or 
its members.  Thus, CEQA does apply in this case and the City Council must consult with the 
Yurok Tribe to protect cultural resources. 
 

d. Even if An Exception Does Not Apply, the City Failed to Provide Evidence 
Supporting its Determination 
 

The City failed to make express findings supported by substantial evidence as to why an 
exception prohibiting categorical exemption this project did not apply. In the June 28, 2021 Staff 
Memo the City Planner stated “Again, based on the current information, staff’s opinion is that the 

 
13 Sierra Club v. County of Sonoma, 6 Cal. App. 4th 1307, 1316-17 (Ct. App. 1992) (expert’s opinion on refilling 
of pits with sediment and other material raised substantial evidence supporting a fair argument project caused 
significant effects on the environment). 
14 Georgetown Preservation Society v. County of El Dorado (2018) 30 Cal.App.5th 358, 379 (holding a fair argument 
was raised and thus EIR was required where public comments provided lay opinions on nontechnical issues 
of size and general appearance of a discount chain store in a city historic center). 
15 Cal. Pub. Res. Code §21080.3.1(a). 
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above exemption is appropriately applied, and that there is no substantial evidence that an exception 
applies.” No further explanation is given to support this opinion. 

 
 The Tribe’s comments in our previous letter were never fully addressed or responded to in the 

written record. Thus, by failing to provide reasoning behind their opinion or provide expert opinion 
contradicting the Tribe’s expert opinion on Tribal cultural resource impacts, the City didn’t make a 
sufficient finding under § 21168.5 of the California Public Resources Code. The determinations were 
not supported by substantial evidence supporting a fair argument but were rather based on lay 
opinion of the significance of Tribal cultural resources. The City has not provided reasoning as to 
why an exception is not applicable, particularly the unusual circumstances exception, but rather just 
lists the exceptions.  
 
  At each stage of the CEQA review process, the public agency must evaluate the 
environmental impact of a project against a measure commonly referred to as the baseline, i.e., the 
environment's state in the absence of the project.16 This was meant to be a temporary project. The 
new plans for the lighthouse aim to create a more prominent landmark that will serve as an event 
location. Additionally, the lighthouse is taller, wider, and closer to Trinidad Head that its prior 
location. In absence of this project, the lighthouse would at best be removed and at worst remain 
without further ground disturbance. The City failed to make the requisite analysis in its 
determination. 
 

e. The City is in Violation of CEQA Tribal Consultation Requirements 
 

In the June 23, 2021 Civic Club Supplemental Staff Report, the City Planner states:  
 

The consultation requirements of CEQA do not apply to exemptions. In addition, they do not 
require government-to-government consultation. And in fact, because a CEQA analysis often 
necessitates coverage of confidential information, consultation on a staff level is often more 
appropriate, since the City Council cannot meet in closed session. While it is good practice for 
the City to consult with Tribes outside of legally mandated requirements, it is not always 
practical to do so.17  

 
This is incorrect. Not only should the City have consulted with the Tribe prior to making its 

exemption determination,18 especially given the controversial nature of this project which the City 
knew about, but as described above the project is not exempt from CEQA. In this case, CEQA 
does require government-to-government consultation between the City Council and the Tribe. Lead 
agencies are responsible for consultation with a California Native American tribe that is traditionally 
and culturally affiliated with the geographic area of the proposed project.19 “Lead agency” means the 
public agency which has the principal responsibility for carrying out or approving a project which 

 
16 North County Advocates v. City of Carlsbad (2015) 241 Cal.App.4th 94, 101, 193 Cal.Rptr.3d 360; CREED-21 v. 
City of San Diego (2015) 234 Cal.App.4th 488, 504, 184 Cal.Rptr.3d 128. 
17 Civic Club Supplemental Staff Report, June 23, 2021 7. 
18 Prior to the release of a negative declaration [exemption decision], mitigated negative declaration, or 
environmental impact report for a project, the lead agency shall begin consultation. Cal. Pub. Res. Code 
§21080.3.1(b). 
19 Id.  
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may have a significant effect upon the environment.20 Here the Lead Agency is the City, arguably the 
City Council: 

 
It is up to the Lead Agency to make the CEQA determinations, and the City is the Lead Agency 
for this project. The Planning Commission’s determination on the proposed exemption is 
appealable to the City Council, who has final authority on the CEQA decision (outside of 
litigation).21  
 

Thus, by the city’s own admission the City Council has the final, ultimate, and principal authority 
under CEQA and accordingly AB 52 Tribal Consultation. To contend otherwise would be 
disingenuous as the Planning Commission and City Council clearly work closely together and both 
represent the City as a whole. The City Council, not City staff, is required to consult with the Tribe – 
it is not a matter of practicality. Additionally, there is no statutory restriction on meeting with a 
quorum of Commissioners and City Councilmembers. 
 

II. The Brown Act Does Not Prevent the City Council from Meeting with the Tribe 
 

As stated in previous correspondence, the Brown Act does not prohibit City 
Councilmembers from meeting with the tribe for government-to-government consultation. As 
regular course of business, the Tribe meets with agencies and city elected officials in closed meetings 
on projects that impact the Tribe’s cultural and natural resources/relatives. These interactions are 
not contrary to any law and are in fact required by tribal consultation law under California 
Government Code §65352.4, referenced in CEQA §21080.3.1, “Consultation shall also recognize 
the tribes’ potential needs for confidentiality with respect to places that have traditional tribal 
cultural significance” (emphasis added). Thus, in forcing the Tribe to meet in an open session the 
City is in violation of CEQA and the Government Code. As the Tribe was informed that the City’s 
attorneys have been giving advice to the contrary, the Tribe asks that the City’s attorneys please 
review the following information. 

 
As a defense to prior requests for consultation with the Tribe, the City has incorrectly 

claimed that it cannot do so without violating the Brown Act. The Brown Act requires legislative 
bodies, including city councils and their committees, to have meetings open to the public and to 
include specific requirements for closed meetings.  Yet the Brown Act does not apply in cases where 
tribes are requesting tribal government-to-government consultation under CEQA or similar laws like 
NHPA. This is because the Brown Act does not apply to ad hoc committees consisting solely of less 
than a quorum of the legislative body, provided they are composed solely of members of the 
legislative body and provided that these ad hoc committees do not have some “continuing subject 
matter jurisdiction,” and do not have a meeting schedule fixed by formal action of a legislative 
body.22 Thus, allowing a subcommittee consisting of less than a quorum of the Planning 
Commission to consult with the Tribe is appropriate in this case. 
 

 
20 Cal. Pub. Res. Code §21067. 
21 Civic Club Supplemental Staff Report June 23, 2021 4. 
22 BEST BEST & KRIEGER LLP., ATTORNEYS AT LAW, SUMMARY OF THE MAJOR PROVISIONS AND 
REQUIREMENTS OF THE RALPH M. BROWN ACT 1, 
https://www.bbklaw.com/bbk/media/library/pdf/major-provisions-and-requirements-of-the-brown-act.pdf  
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Specifically for tribal consultation under CEQA, the California Governor’s Office of 
Planning and Research has stated: “Should a local legislative body participate in confidential tribal 
consultations, it is important that they do so as an advisory committee with less than a quorum, so 
as to not invoke the Brown Act's requirements of public participation (see Government Code 
§54952(b)). Otherwise, the Brown Act will require that the consultations be held in public, thereby 
defeating the purpose of confidentiality, or, alternatively, any decisions made by the quorum of the 
body within a closed meeting would be rendered invalid.”23 Thus, the Commission may consult with 
the Tribe and the Brown Act will not be violated as long as consultation is completed with a 
committee consisting of less than a quorum, usually two members of Council. 
 

III. The Project’s NHPA Analysis is Flawed and Failed to Include Tribal 
Consultation  

 
The TML project is not exempt from CEQA, and thus AB 52 tribal government-to-

government consultation requirements apply. However, in the Initial Impact Assessment the co-
applicants also incorrectly analyzed requirements under NHPA as well. NHPA applies to federal 
projects, including federally funded and federally approved projects. Trinidad Head is a National 
Monument and State Historic Landmark, which likely makes it eligible under the NRHP.24 
Additionally, a resource may be listed as an historical resource in the California Register if it meets 
any of the following National Register of Historic Places criteria.25 Given that there are likely 
historic properties in the area and that NHPA applies, the Commission should also follow the 
requirements of NHPA’s Section 106 consultation process at 36 C.F.R. §800.3.  

 
 
Aside from principles of comity and sovereignty, confidentiality is another major principle 

that tribal government-to-government consultation seeks to preserve. Under CEQA, confidentiality 
of information shared during consultation is required to protect tribal cultural resources. 
Additionally, in possessing their own cultural, economic, and political institutions tribes have an 
inherent right to protect and develop cultural heritage, traditional knowledge and traditional cultural 
expressions.26 Thus, it is important that consultations are held separately from public meetings. 
However, it appears that the City has left the Tribe with no other choice but to have consultation 
during an open session. 
 

Under CEQA, tribal consultation doesn’t end when the project is approved by an agency, 
rather it is considered concluded when the parties agree to mitigate or avoid a significant effect to a 
cultural resource or a party, acting in good faith and after reasonable effort, concludes that mutual 
agreement is reached.27 Thus, despite the City’s decision to approve planning documents for the 
TML and submit an application to the Coastal Commission, the City is still obligated to consult with 
the Tribe as there is no mutual agreement between the City and the Tribe on this project. 

 
23 GOVERNOR’S OFFICE OF PLANNING AND RESEARCH, TRIBAL CONSULTATION GUIDELINES 27 (2005) 
http://nahc.ca.gov/wp-content/uploads/2019/04/SB-18-Tribal-Consultation-Guidelines.pdf 
24 Proclamation No. 7264 (Jan. 12, 2017),  https://www.blm.gov/sites/blm.gov/files/programs-nlcs-
california-coastal-expansion-proclamation-01-12-2017.pdf 
25 Cal. Pub. Res. Code §5024.1.  
26 G.A. Res. 61/295, annex, Declaration on the Rights of Indigenous People, art. 31 (Sept. 13, 2007). 
27 Cal. Pub. Res. Code § 21080.3.2 (b).  
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The Tribe requests a 2x2 meeting with City Councilmembers to discuss specific cultural 
impacts and our recommendations for this project. If necessary, we will agree to have an 
open/public session even though an open session is not required by the Brown Act. If you do not 
provide a response to consult with the Tribe in person within 15 days of the receipt of this letter, the 
Tribe will pursue legal action. We look forward to your response. Please reach out to Taralyn Ipina 
for scheduling at tara@yuroktribe.nsn.us.  

Wok-hlew’, 

Joseph L. James 
Chairperson  
Yurok Tribe 

Cc: City Planner; City of Trinidad Planning Commission; Trinidad Civic Club; Tamara Gedik, 
California Coastal Commission; City Manager; Russel Gans; Julianne Polanco, State Historic 
Preservation Officer 
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July 27, 2018 

Patti Fleschner 
Trinidad Civic Club 
PO Box 285  
Trinidad, CA 95570-0285 

RE: Trinidad Memorial Lighthouse Relocation – Cultural Monitoring 

Dear Ms. Fleschner, 

On January 9-11, 2018, a Trinidad Rancheria Cultural Monitor was present and monitored ground 
disturbance associated with site preparation for the relocation of the Trinidad Memorial 
Lighthouse from the previous location to it’s current temporary location on Trinidad Rancheria 
property. The monitor remained on site throughout the relocation process.  

According to the Monitor Record, ground disturbance was limited to a 15 x 15 square foot area at 
a depth of 3ft. Soil composition at the site was sandy clay, with no mottling indicating a lack of 
organic materials in the soil at that depth. No cultural resources were found in the project area; 
however, the Monitor did find a 1972 Miller Light bottle and some old tires. Neither of those items 
are considered to be significant and were disposed of.  

If I can be of further assistance, or you require further information please feel free to contact me 
at 707-677-0211 ext. 2726, or via email at rsundberg@trindadrancheria.com. 

With Respect, 

Rachel Sundberg 
Tribal Programs Director/THPO 
Cher-Ae Height Indian Community 
of the Trinidad Rancheria. 
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