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1. The proposed shop is located between the beach
and the first public road. There is already heavy
competition for beach access public parking here,
many park illegally on the shoulder.

2. The County only required 6 spaces --- five
designated for employee parking and one for
deliveries and customers. (The other 6 are for other
businesses on the property.)

3. There was no analysis of the increased intensity of
use at the site, even though the applicant's own
evidence cites anticipating over 30 customer trips
per hour and an unspecified, but large number of
deliveries per day.

4. The County asserts that complying with the cannabis
code is enough: they do not acknowledge that
"minimum code compliance does not determine
public access under the Coastal Act."
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EX PARTE COMMUNICATION DISCLOSURE FORM 

Filed by Commissioner: Meagan Harmon 

1) Name or description of project: A-4-STB-22-0065 (Radis)
2) Time of receipt of communication:  January 21, 2023 at 9am
3) Location of communication: In Person at 3823 Santa Claus Lane, Carpinteria area

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)
4) Identity of person(s) initiating communication:

Dennis Bozanich
5) Identity of person(s) on whose behalf communication was made:

Pat and Maire Radis
6) Identity of persons(s) receiving communication:

Meagan Harmon
7) Identity of all person(s) present during the communication:

Dennis Bozanich and Maire Radis

Complete, comprehensive description of communication content (attach complete set of any 
text or graphic material presented):  

I met with Mr. Bozanich and Ms. Radis at the site of the proposed store front. They gave 
me a brief tour of the interior of the space and indicated that no substantial construction 
will be undertaken. They then took me to the back of the building to show the parking lot 
that they intend to use for customers. They also discussed the contention that the next 
door shop is home to a “surf school,” and stated that they had a signed document 
affirming that the shop was not and will not be a youth-oriented establishment. They 
believe that the process has been complied with by the County in all ways, that the 
contentions of the appellants are not correct, and that staff should find no substantial 
issue in this matter. 

January 29, 2023 
Date Signature of Commissioner 

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive Director within seven (7) days of 

the ex parte communication, if the communication occurred seven or more days in advance of the 

Commission hearing on the item that was the subject of the communication. If the communication occurred 

within seven (7) days of the hearing, provide the information orally on the record of the proceeding and 

provide the Executive Director with a copy of any written material that was part of the communication. This 

form may be filed with the Executive Director in addition to the oral disclosure. 
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From: Wilson, Mike@Coastal <mike.wilson@coastal.ca.gov> 
Sent: Saturday, January 28, 2023 1:21 PM
To: Jana Zimmer <zimmerccc@gmail.com>
Cc: ExecutiveStaff@Coastal <ExecutiveStaff@coastal.ca.gov>
Subject: Re: Request for ex parte Appeal A-STB 22 0065, Wed. Item 12b

Thanks for the information. 

With respect,

Mike Wilson P.E. 
Commissioner

Sent from my iPad

On Jan 25, 2023, at 8:03 PM, Jana Zimmer <zimmerccc@gmail.com> wrote:

﻿
Commissioner Wilson,
Thank you.   As I understand it, this hearing will be on substantial issue, only, so I am
providing a copy of our January 3, 2023 letter to staff specifying why SI is appropriate.

Thank you for your consideration.

Jana Zimmer

On Wed, Jan 25, 2023 at 10:11 AM Wilson, Mike@Coastal
<mike.wilson@coastal.ca.gov> wrote:

Thank you for reaching out. I don’t typically do exparte for items outside the north
coast. I will review and let you know. You are welcome to send me any information
you feel is relevant. 

With respect, 

Mike Wilson P.E. 
Commissioner

Sent from my iPad

mailto:mike.wilson@coastal.ca.gov
mailto:zimmerccc@gmail.com
mailto:ExecutiveStaff@coastal.ca.gov
mailto:zimmerccc@gmail.com
mailto:mike.wilson@coastal.ca.gov
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Jana Zimmer 


     Attorney-at-Law 


          2640 Las Encinas Lane 


      Santa Barbara, CA. 93105 


     (805) 705-3784 


    e-mail:zimmerccc@gmail.com 


 


 
Steve Hudson, District Director 
Barbara Carey, District Manager 
California Coastal Commission 
89 California St.  
Ventura, California 


January 3, 2023 


By e-mail:     steve.hudson@coastal.ca.gov;barbara.carey@coastal.ca.gov 


Re:  Appeal of Cannabis Dispensary 3823 Santa Claus Lane, Carpinteria area, Santa Barbara County 


The following materials are respectfully submitted as a supplement to the Kent/Rikalo appeal, and are 
particularly relevant to the determination of whether this appeal presents a “substantial issue” which 
merits the Coastal Commission’s de novo review.  Based on our review of the Commission’s prior 
decisions in analogous cases, we believe such a recommendation is warranted, if not mandated. 


In A-5-VEN-21-0063 (Sutter) Staff recommended substantial issue where project offered only 27 of 35 
required on site parking spaces. As is amply demonstrated in the County’s record, and as summarized 
below, the evidence in our case does not establish that the number of on-site parking spaces will be 
adequate.1 However, compliance with minimum code requirements is not enough to meet Coastal 
Act/LCP requirements:  in  A-5-VEN-15-0038 (Dunes) staff recommended that the Commission find 
substantial issue because, 


“[T]he project is not consistent with the parking requirements of the certified Land Use Plan 
(LUP) and, as such, it will adversely affect the public’s ability to access the coast because the 
additional parking demand generated by this project (and others) are not adequately mitigated, 
thereby resulting in increased competition for the limited supply of public parking”2  


 
1 The County’s only applicable finding pertains  to “peak hour” trips, which is not dispositive, or even relevant to 
conflicts with beach parking throughout the twelve hours per day that the dispensary would be open.   
The Commission has consistently applied the following principles: (1) that there is a presumption that substantial 
issue exists, which has not been rebutted by any credible evidence in this case, (2) that it is the applicant’s burden 
to prove entitlement to a coastal development permit, and (3) that the Commission staff has recommended, 
consistently, that the Commission find  substantial issue in cases where there is a potential for unmitigated 
impacts to public access and recreation, specifically from parking and circulation conflicts. 
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In our case, the issues are more acute, because the project site is located between the beach and the 
first public road.  In Dunes, the project site was located “ three blocks from the beach and boardwalk in 
an area where the demand for parking far exceeds the parking supply. The competition for the limited 
amount of public parking in the vicinity of the project site has led to numerous requests for restricted 
“resident only” permit parking, and the cost of parking for a day at the beach can exceed twenty dollars. 
… Similarly, customers and employees of the proposed restaurant would vie for the existing parking in 
the vicinity of the project, which is already inadequate to meet the demand. The applicant’s proposal 
increases the intensity of the use of the site in the evening hours (starting at 5:00 p.m.) and offers only 
six leased parking spaces to meet the increased demand, which is inconsistent with the public access 
and recreation policies of the Coastal Act as well as the parking requirements and public access 
policies of the certified LUP,…”. 


The Commission found substantial issue, and then staff recommended approval of a ‘de novo’ permit, 
subject to conditions to address the competition for parking. This is exactly the conflict in our case. 
Respectfully, the beach- going public and the recreation and visitor -serving uses along Santa Claus Lane, 
immediately adjacent to the public beach, deserve no less consideration than members of the public 
seeking beach access in highly urbanized commercial areas of Los Angeles.3  And,- importantly- there is 
no basis to apply less stringent standards to cannabis- related development in the coastal zone than 
other development, as the County has consistently done in this case.  


Moreover, in this case, the County made a fundamental legal error in dismissing the impacts of this new 
use as “retail just like any other retail.”4 Whether a use is an ‘allowed use’ under the coastal zoning 
ordinance is irrelevant to this substantial issue determination.  The County should have analyzed the 
increased intensity of use of the property by the particular business, and its specific, foreseeable 
impacts on beach access and recreation, - the highest priority of the Coastal Act- and they failed to do 
so. They have ignored the plain language of Pub. Res. Section 30106, (definition of development in the 
coastal zone), and forty (40) years of  legal precedent.   The County’s findings are inadequate, (if not 
completely irrelevant), and neither the applicant nor County staff produced any relevant, or credible 
evidence to support approval of a permit. 


Despite the everchanging “facts” and rationale, allowing this particular use at this particular location will 
result in conflicts with public beach access and public recreation because: 


 
3 Please see, Appellant’s proposed conditions –(Attachment B to the Coastal Commission appeal )- which were 
narrowly tailored to address the specific impacts of the proposed dispensary use at this location, and which the 
applicant rejected out of hand, and the County refused to consider.  After a determination of substantial issue, the 
Coastal Commission would be free (after appropriate analysis of the true intensity of use) to apply such conditions 
as they find adequate,  feasible and enforceable to approve their own permit, or deny a permit if such conditions 
are infeasible.  Please bear in mind that in providing the information in this letter, appellants are not waiving their 
other grounds for appeal, and specifically the County’s failure to apply the mandatory 750 foot buffer under 
Article II Chapter 35-144U,  from youth oriented recreational uses at the two surf schools/camps on Santa Claus 
Lane.  Appellants maintain that this use is fundamentally incompatible with the visitor serving, recreational uses on 
the lane. 
4 The County persisted in this fundamental error from the beginning of the permit process (Public Works testimony 
at the SEPTEMBER 2021 S-BAR and SDRC meetings,  ATTACHMENT D TO CCC APPEAL, to the end (P&D Director 
testimony after the close of public hearing at the Planning Commission appeal). 
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1. the public parking along the public right of way on Santa Claus Lane at this location is 
inadequate, now.  [Exhs 51 & 163]5; 


2. there will be up to 15 less public parking spaces directly opposite the store after the completion 
of the County’s Streetscape project6; [Exh 164 ] and  


3. public beach parking will remain inadequate after completion of the Streetscape project, at this 
location, and especially if the Coastal Commission and the State Lands Commission continue to 
propose or accept a new vertical access to the beach at Sandyland immediately to the east of 
the subject property7; 


4. the parking that is proposed for the project is inadequate to meet requirements because: 
4.1 The County failed to require adequate onsite parking for the number of customers and 


employees the applicants identified.8  
4.2 The County failed to require an enforceable agreement for long term parking on UP 


railroad property, or any other nearby property. Therefore, the repeated claim that the 
project will (reliably) provide 22 spaces on site is and was false9. 


4.3 The County failed to identify, let alone require the correct number of necessary customer 
parking spaces to be located on the property. 


4.4 The County failed to provide for a specific delivery vehicle parking and maneuvering area. 
4.5 Apart from the fact that the County never analyzed the potential impacts on public beach 


access and parking from this particular location, the Conditions imposed by the County at 
the end of the process either do not mitigate for the parking and circulation conflicts, or 
are irrelevant, or are completely unenforceable.10 


The numbers of employees, parking spaces and the new or remodeled square footage associated with 
the Roots Cannabis Dispensary at Santa Claus Lane have all been moving targets throughout this 
process.  Beginning with the initial Chapter 50 application submitted in October 2020,11 and continuing 
through the November 1, 2022 Appeal of the coastal development permit at the Board of Supervisors, 
the applicants have provided varying numbers of dedicated parking spots for customers or employees or 
both. The applicants have repeatedly changed the square footage proposed for the dispensary use.  It is 


 
5 Numerical references are to Appellants’ Exhibits 1-180 
6 It is astonishing that for two years County Public Works staff maintained the position that the post-Streetscape 
condition (the loss of 15 spaces) was irrelevant, but the Board declared, with no evidence whatsoever, that post 
Streetscape, all parking and circulation issues would miraculously dissolve. 
7 See, State Lands Commission staff report and recommendations on proposed lease, December 9,2022 Agenda 
Item # 70. 
8 The applicants’ last minute comparisons to trip generation from dispensaries in Pt. Hueneme and Lompoc- both 
located in urban areas and within a mile of numerous other dispensaries are wholly inappropriate if not irrelevant.  
The Santa Claus Lane site is unique in its location: between the first public road and the sea, immediately off the 
101- which carries 50,000 ADT, and would be the only coastal zone dispensary between Santa Barbara and 
Oxnard/Hueneme, and the only dispensary adjacent to the City of Carpinteria, which does not allow them, at all.  
An independent traffic study addressing these unique conditions was never performed.  
9 The last minute addition of a condition requiring closure if the UPRR withdraws their ‘at will’ lease is completely 
illusory.  The County will never revoke the permit. 
10 11-1-22 BOS CDH with CONDITIONS OF APPROVAL 


11  Roots Cannabis Retail Application 
Materials https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9   


 



https://santabarbara.legistar.com/View.ashx?M=F&ID=11363862&GUID=B9E358D4-554E-434C-A4CF-AF7C2AFADAE3

https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9
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currently claimed to be approximately over 4500 square feet, far more than the 1660 square feet 
identified in the Chapter 50 licensing process. 


The County’s Ch 50 application packet consisted of multiple sections including a requirement for a 
“Parking Plan”. Specifically, the applicants were required to provide “a detailed plan that 
demonstrates, in addition to requirements of the zoning ordinance parking standards ,that the site will 
have adequate parking to accommodate employees and visitors and will not disrupt the neighborhood 
in which the proposed business will be located.” 
https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9/file/828238437384 Pg 8   


As a matter of law, even if the representations as to square footage had been correct,- and they were 
not-  the County has completely failed to adequately analyze or consider the needs for parking for 
visitors/customers in the coastal development permit review process.  Thus, the Coastal Commission’s 
intent in separating the Chapter 50 process from the CDP process in its 2018 certification of the County’s 
cannabis ordinance has been completely undermined:  Not only did the County fail to require a specific 
finding in the Chapter 50 process that parking would be sufficient to serve employees and visitors 
(customers), or that it would not disrupt the neighborhood, (which is an EDRN, entitled to greater 
protection under the certified LCP), it then insisted that the Chapter 50 “findings” preempted the CDP 
process. 


In fact, throughout the CDP entitlement process, County staff repeatedly and solely referred to the 
zoning ordinance parking requirement, which is based upon building square footage, as the only parking 
requirement.12  This misstatement was repeated in direction to the Planning Commission who were led 
to believe they could only apply the zoning requirements for parking.   The clearly stated “Parking Plan” 
requirements of  Santa Barbara County Chapter 50, which specifically addresses this issue, were 
completely ignored because it was and is clear that the 3823 Santa Claus Lane location cannot meet 
these “Parking Plan” requirements, now or in the future.  Planning staff repeatedly advised the decision-
makers (i.e. the SDRC, the S-BAR, and the Planning Commission) that decisions made in the Chapter 50 
process were not in their ‘purview’ and could not be revisited.  There was no appeal authorized from the 
Chapter 50 determination.13  


In their Chapter 50 Parking Plan submission14 , the applicants did not address the issue 
of employee parking at all, despite the explicit direction in the application to do so.  Instead, the plans 


 
12 The Commission should take note of the fact that, while the EIR for the cannabis program which the Commission 
considered in 2018 concluded that impacts from retail would be significant and unavoidable, no “mitigation 
measures” specifically applicable to retail were included in the amended ordinance.  Historically, where there is a 
finding of significant and unavoidable impacts under CEQA, there can be no finding of consistency with Coastal 
Act/LCP policy.  Yet, in this case, the County failed and refused to require site specific review under CEQA based on 
their erroneous determination that this project could be exempt.  Then they failed and refused to consider specific 
conditions to address or mitigate the policy inconsistency. 
13 Appellants repeatedly urged the Board of Supervisors from April of 2021 to exercise their legal authority to 
revoke the Chapter 50 determination based on misrepresentations of fact by the applicant.  They refused to do so. 


14  Roots Parking Plan October 


2020 https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9/file/828238416984 Appellants 
maintain, as a fundamental and separate ground for appeal, that the County has unlawfully enabled the 
determinations made in their Chapter 50 licensing process to prejudice and effectively preempt their coastal 



https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9/file/828238437384

https://cosantabarbara.app.box.com/s/ge0j6w2aad1v0g3kcyzqynsgfsa4aym9/file/828238416984
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boasted of “22 dedicated spaces”  for “customers of the proposed store”- without mentioning that three 
other businesses were occupying that site and were not included in the discussion. The 22 parking 
spaces were identified in the site layout as within the entire rear parking lot. The applicants also failed to 
mention anywhere in the application packet that half of those proposed 22 parking spots would actually 
be within Union Pacific Railroad property leased by the applicant.  The report also mentioned a “shared 
pool of 15 spaces” in the public right of way/ roadway, without mentioning that some of those angled 
public parking spaces will be removed with the SCL streetscape improvements, and would not be on the 
property of the proposed cannabis store at 3823 Santa Claus Lane in any case.15  Finally, the Parking 
Plan represented that the square footage of the “proposed store” would be only 1666 square feet.  
[Please see Attachment 1 hereto, a photo taken by the undersigned on January 1, 2023 showing the 
proposed development at 4,235 square feet].   


The initial application packet and submission was also vague as to number of employees at any given 
time.  In Section A1 of the Chapter 50 application, various employee positions are mentioned including 
security guard, General manager, inventory manager, five retail employees, receptionist.  The 
application also asserts that “Roots will ensure a constant two-to-one customer-to-employee ratio in the 
retail area”. 


This was proposed in addition to delivery drivers, and shipment and distribution personnel.  Again, it is 
extremely important that the Commission consider the unique context of this proposed site:  not only 
will it be located between the first public road and the sea, and compete directly for beach parking, but 
the intensity of use of the site may be unique as well:  it is likely to receive product from up to  370 
licensees at dozens of facilities approved in the coastal zone in the Carpinteria Valley. Through apps such 
as “Weedmaps”, it will provide a convenient location immediately off the Highway 101, which carries up 
to 50,000 ADT in this location.  


 The initial application also mentioned  that “Roots will designate an unblocked area restricted to 
distributor vehicles. This space will be in the nearest possible proximity to the exterior door used for 
receiving”.  Such a designated delivery area or parking spot does not appear in any of the applicant’s 
submissions.  Nor has the County identified the number of deliveries each day, either the vans which 
deliver product, or the delivery vehicles going to customers, 12 hours a day, seven days a week. 


Following submission of a CDP application, the applicant submitted plans in July 2021 for the Board of 
Architectural Review (SBAR) conceptual hearing.  Those plans referenced 20 spaces [19+1 accessible] 
and relied upon the UPRR- owned area.  Appellants objected to the assumed use of UPRR leased area 
for parking, and, County Counsel agreed that applicants could not rely upon UPRR area to meet parking 
requirements.  This is when the “project description”, -the proposed size of the cannabis space and the 
number of employees- began to be seriously misrepresented.    


 
development permit process, in direct contradiction to the Commission’s modifications to their cannabis ordinance 
in 2018. 


 


15In other cases- in the inland area- the County has imposed stricter parking requirements than in the coastal zone. 
[See, e.g. Exh 61 Greenthumbs Dispensary], requiring long term agreements to provide off- site parking.     
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Roots’  SBAR submission referred to“8-12 employees on site at any one time….Employees  will have 
the ability to park on site”.    An 11/22/21 Memo from Roots representative asserted “We estimate 
having 24 full time employees and 10 part time. Out of the 34 employees 28 will be dedicated to the 
retail store front and 6 will be dedicated to delivery. We anticipate 8-10 employees working at any given 
time.” 


The November 2021 architectural plans did not rely upon the UPRR portion of the parking lot to meet 
requirements.  The plans provided only 12 spaces for employees  all squeezed (now totally disregarding 
any customer parking requirement on the proposed property), into one side of the parking lot.  There 
was no “dedicated delivery space” marked.  While the parking spaces were removed from the UPRR 
portion of the lot, Roots’ memo asserted,  “”We have redesigned the parking layout to not park in the 
railroad lease area. We have studied numerous layouts and parking circulation options, but feel the 
proposed layout utilizing the railroad lease area for maneuvering is the safest for all tenants and 
patrons”.  In fact, separate from the actual parking space issue, Appellants have pointed out, repeatedly, 
[testimony of Dr. Steven Kent] that there is not enough room or clearance on the side of the building for 
the necessary ingress/egress of vehicles without using, again, the leased land owned by the Union 
Pacific railroad. This fact should negate any presumed parking use behind the building. It has never been 
adequately addressed by the applicant, or Santa Barbara County staff. 


On February 2, 2022, applicant submitted a revised explanation in response to the County’s second 


“incomplete” letter requesting a more detailed analysis. This provided no new information and 


continued to assert that the “12 dedicated spaces” in the rear of the building would adequately serve 


the new cannabis retail store” with no mention made of the other commercial uses on the same site.  


Appellant’s expert submitted a review of the project at that time and noted:.    


 “The [applicant’s] analysis evaluates a smaller project description and larger parking supply 


than is currently proposed and ignores parking demand generated by other tenants on the 


site. The parking demand study should identify employee and customer parking demand for all 


uses on the site and develop appropriate measures to ensure employees do not park on the 


street” [Exh 10 ] 


The applicant’s submissions, and staff analysis,  repeatedly ignored  this expert testimony as well as the 


plain language on Pg 81 of the Toro Canyon Plan which appellant provided in the above analysis and 


which clearly states: 


 “..additional businesses on Santa Claus Lane should provide on-site parking to accommodate 


the additional parking demand generated by the development”. 


 


The 9/7/22 County Staff report for the Planning Commission  Appeal noted: “There will be 


approximately 8 to 10 employees working during any given shift. The property includes 12 on-site 


parking spaces. Four parking spaces will be dedicated (by signage posted on site) to on site Roots 


employees,” The Planning Commission modified that condition to require that SIX of the parking spaces 


be dedicated to Roots employees or customers.  This condition remains inadequate as to the number of 


employees expected “during any given shift”.  And it fails to address deliveries, or customer parking, at 


all. There is no mechanism for this condition to be monitored.  Without a full-time monitor in the 


parking area, the condition is meaningless. 
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At the suggestion of County staff, at the 11th hour, -and again without any attempt to quantify the actual 


traffic impacts unique to the project location- the applicant produced an STDMP and  proposed 


“employee incentives to reduce traffic and parking overflow” – including “Roots bucks” for in-store 


purchases of cannabis, and “free monthly bus passes”.  However, this condition is completely illusory: 


the appellant submitted evidence that the nearest bus stop is over ½ mile from the Roots location, on 


the opposite side of 101, with limited stops and hours, and only travels to the downtown Santa Barbara 


transit center [See pg 13 appellants presentation to BOS: Presentation - Appellant]      In his 10/26/22 


review of this late submission,  submitted as Exhibit 179, Appellant’s expert, Joe Fernandez/CCTC, 


stated: 


“The STDMP parking demand estimates are inconsistent with the prior estimates”.  Further, the 


applicant’s reliance on Pt Hueneme and Lompoc fails to take into account that there are several 


stores within a several block radius, while here, Roots would be the only store between SB and 


(for now) Hueneme/Oxnard, with immediate access to and from Highway 101.  Further, the 


County's findings, contained in the 2019 SCL Streetscape MND [Exhibit 101]  only referenced 


peak hour trips.  Mr. Fernandez concluded that the   site as a whole needs to provide- without 


consideration of the extraordinary features of the location- (at least) 22 spaces total to address 


employee and customer demands. [Exhibit 179, Table I] 


In the Board letter for the 11/1/22 BOS hearing, a new employee count was unveiled, with the 
statement: “There will be approximately 8 to 10 employees working during any given shift, with a 
maximum of five staff members on-site at any given time. This is the first mention of only FIVE staff 
members onsite.  It is unclear where the other 5-7 employees will be, or the effect of this maximum on 
the so called 2:1 employee customer ratio.   Previously, as noted above, the number of 8-12 or 8-10 
employees at any one time was used.  And, there is no condition which limits the number of employees 
on site at any time.  


Despite all of the evidence presented, including expert testimony from Mr. Fernandez, the County 
imposed only two conditions, #30 and #31 that purport to address the impacts of the use of this 
particular location for a dispensary. First, with regard to the UP property, after appellants exposed the 
fact that the applicants did not and do not own the property on which at least half of the parking spaces 
they represented to be available for parking and ingress/egress are located, the County imposed a 
condition, #31 which purports to assure the long-term availability of the spaces.  The Condition is not 
effective because it d does not provide for any public review or further discretionary action.  There is no 
assurance, especially given the history of this application, that the applicants/owners will in fact notify 
the County of changes to the lease, and there is no provision for public notice or review of any 
determination by staff or County Counsel as to the adequacy of any alternative measures.  There is no 
provision mandating that in the absence of feasible enforceable alternative parking, the CDP will be 
revoked, nor any time frame for this to occur.  The entire licensing process has been ‘effectively’ 
conducted behind closed doors by the County administration, up to and including the selection of Santa 
Claus Lane as an appropriate location for a dispensary.  Any CDP must include feasible conditions which 
are enforceable in a transparent process. 


Second, even with the increase from five (5) to six (6) spaces for employees, the conditions do not 
require that even the minimum number of employees represented by applicants will be accommodated 
with designated on-site parking.  And, there is no provision for monitoring or enforcement of this 
requirement. 



https://santabarbara.legistar.com/View.ashx?M=F&ID=11372485&GUID=81AC3A05-6557-43A3-A147-4D28A2759F90
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Third, as we have already demonstrated, the hastily produced parking management program will be 
completely ineffectual:  the bus stop is too far away, and the bus route to downtown Santa Barbara is 
not an effective alternative.  Payment to employees in cannabis discounts for taking a bus that does not 
exist is a fantasy. 


Thus, even with the last-minute staff-proposed “mitigations” it is clear that the project as approved 
does not include adequate, enforceable conditions to address the existing and future parking 
deficiencies from this particular use at this particular location, or their impacts. As the Coastal 
Commission has repeatedly recognized in cases from Venice to San Luis Obispo where a “de novo” 
hearing, at a minimum, was mandated, it is self-evident that the pressures and impediments to public 
parking for beach access and recreation will be exacerbated. 


It must also be brought to the Commission’s attention that the County’s enforcement of its parking 
“requirements” on Santa Claus Lane has been both discriminatory and fundamentally unfair.  In fact, the 
day of the Board of Supervisors hearing,  Nov. 1, with no warning, the County mailed a Notice of 
Violation to the Appellants herein, which contained grossly inaccurate allegations regarding the parcels 
they own on Santa Claus Lane.  The County has now withdrawn the only serious allegation: that of an 
illegal change of use from restaurant to retail. In fact, the County has conceded that this retail use was 
expressly permitted by the County in the Appellants’ approved Development Plan and Coastal 
Development permit in 2005.16 .  While the County has failed to turn over pertinent documents under 
the Public Records Act, timely, or at all, it has nevertheless been established that these complaints of 
violation came from representatives of the applicants, (e.g., Joe Armendariz, and/or Dennis Bozanich). 


The County has also filed or threatened to file Notices of Violation against virtually every opponent of 
the cannabis project doing business on the lane who has participated in the process, while they have 
failed and refused to pursue violations alleged against Roots/Radis, who undisputably performed 
interior improvements on their property in July of 2021, in anticipation of renovations for Roots, before 
they even filed their CDP application.   


To be clear: the Appellants have no objection to strict enforcement of the coastal zoning ordinance.  
However, they, and other members of the public are entitled to have equally strict enforcement and 
application of Coastal Act standards in cases involving cannabis as in non-cannabis related development. 
The County has systematically privileged cannabis cultivation, cannabis processing and retail over any 
other use, especially in the First Supevisorial District, including over recreation and visitor serving uses 
on Santa Claus Lane,  and over the public’s right to access the public beach.   The Coastal Commission is 
the only agency with authority to insist that the County apply equally strict standards to cannabis in and 
outside of the coastal zone.  In this case, the remedy is clear: the Commission should take jurisdiction 
over the permit and consider the matter ‘de novo’.  The burden is and should be on the applicant to 


 
16 Of course, this concession came too late:  unbeknownst to Appellants, or the public, the Board of Supervisors 
was informed, ex parte, of the complaint filed by Planning staff and initiated by Roots/Radis representatives of the 
alleged ‘pending’ violation prior to the hearing of Nov. 1.  The Board- or at least the First District Supervisor’s bias 
against the appellants was palpable.  While the other allegations: failure to paint a single white line to clearly 
indicate one of the spaces on their property, and the placement of two storage containers at the back of their 
property by one of their tenants have been ‘abated’, the County has failed to investigate, let alone pursue 
allegations of violation against the applicant for work which clearly required building and coastal development 
permits because it changed the use/intensity of use of their building. 
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prove their entitlement to a permit which meets the Commission’s rigorous standards and is subject to 
the Commission’s enforcement authority. 


Finally, please note that our client has provided draft conditions to the County, which the applicants 
ridiculed, and which the County refused to consider, in their own ‘mediation’ process.  In addition, our 
client has offered to work with the County to address the long standing parking and circulation conflicts 
on Santa Claus Lane and has suggested that competition for public parking in the road right of way 
should be addressed comprehensively by the County, through an application by their Public Works 
department for a Coastal Development permit for a parking program that clearly establishes a fair and 
appropriate allocation of available spaces to serve the beach going public, as well as the visitor serving 
and recreational businesses on the lane.  We have had no response.  Absent such a program, the 
absolute worst thing that the agencies can do is perpetuate existing problems by adding a new use- a 
cannabis dispensary- without rigorous analysis of their impacts and imposition of strict enforceable 
conditions on their operation. 


Very Truly Yours,  


/s/ 


Jana Zimmer 


Attorney for Appellants 


cc: Kate Huckelbridge, Executive Director 


      Meagan Harmon, Commissioner 


      Steve Kent and Nancy Rikalo  
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Attachment 1 


 


 







On Jan 25, 2023, at 9:42 AM, Jana Zimmer <zimmerccc@gmail.com>
wrote:

﻿
Commissioner Wilson,
 
I would appreciate the opportunity to speak with you to explain why
the Commission should find substantial issue on this appeal.  It is a
Santa Barbara County case, but it has clear statewide implications for
treatment of similarly situated projects.  Please contact me to indicate
your availability.
 
--
Jana Zimmer
 
(805)705-3784
 

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The
information contained in this email message is attorney privileged
and confidential, intended only for the use of the individual or
entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination,
distribution or copy of this email is strictly prohibited. If you have
received this email in error, please notify us immediately by calling
(805) 705-3784 and delete the message. Thank you. 

 
--
Jana Zimmer
 
(805)705-3784
 

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The information
contained in this email message is attorney privileged and confidential, intended
only for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, you are hereby notified that any
dissemination, distribution or copy of this email is strictly prohibited. If you have
received this email in error, please notify us immediately by calling (805) 705-
3784 and delete the message. Thank you. 

mailto:zimmerccc@gmail.com


EX PARTE COMMUNICATION DISCLOSURE FORM

Filed by Commissioner: ___________________________________________________ 

1) Name or description of project:  __________________________________________

2) Date and time of receipt of communication:  ________________________________

3) Location of communication:  ____________________________________________

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)

4) Identity of person(s) initiating communication:  _____________________________

 _____________________________________________________________________

5) Identity of person(s) on whose behalf communication was made:  _______________

 _____________________________________________________________________

6) Identity of persons(s) receiving communication:  ____________________________

 _____________________________________________________________________

7) Identity of all person(s) present during the communication:  ____________________

 _____________________________________________________________________

Complete, comprehensive description of communication content (attach complete set of 
any text or graphic material presented): 

______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 
______________________________________________________________________ 

______________________ ____________________________________ 
Date  Signature of Commissioner 

TIMING FOR FILING OF DISCLOSURE FORM:  File this form with the Executive 
Director within seven (7) days of the ex parte communication, if the communication 
occurred seven or more days in advance of the Commission hearing on the item that 
was the subject of the communication.  If the communication occurred within seven (7) 
days of the hearing, provide the information orally on the record of the proceeding and 
provide the Executive Director with a copy of any written material that was part of the 
communication. This form may be filed with the Executive Director in addition to the oral 
disclosure.   

Received on: 12/8/22
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