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One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address:  P.O. Box 1478, Orinda, CA 94563 

Telephone (925) 258-5100 • Facsimile (925) 281-4977 

Law Offices of 

IRA JAMES HARRIS 

February 28, 2023 

Via E-mail:  Nolan.Clark@coastal.ca.gov  

Nolan Clark 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Re: Commission Hearing March 8, 2023 -  Item 18a 
A-3-SCO-23-0003 Application 201302 – 70 Geoffroy Drive
Our File No. 1142.1

Dear Mr. Clark: 

As you know, this office represents the applicants, Mark and Suzanne Cauwels, the owners of 70 
Geoffroy Drive, Santa Cruz, California APN 028-143-35.   

As the Commission Staff report is, once again, replete with unsupported and misleading “facts” 
(it appears that few have really ever taken the time to review the Commission and County records 
regarding the purported conditions along this private bluff top driveway), below please find my specific 
responses: 

1. The PROJECT had an existing drain and drainpipe extending down along the edge of the private drive
from the bluff top, with a curb and chain link fence since the 1950’s. See, Exhibit 3, pages 113-134, 139

and 219 as well as Correspondence pages 67-69 and the Haro Kasunich & Associates Plans Exhibit 3,

pages 309-311.

a. As a result, the slide repair was truly an emergency “like-kind” repair as it replaced the
existing hazardous slope, drain and drainage pipe to protect the health and safety of persons and property 
along the private driveway (as well as 60 Geoffroy and the beach areas below) within the exemptions of 
Santa Cruz Code 13.20.040 and CEQA 15260, 15269 and 15785. 

b. The County properly considered and made findings on the health and safety concerns
involved with the emergency repairs as well as the visual and recreational resources and public access 
issues. See, Exhibit 3, pages 5-14 and 16-39. 

2. There are no OPEN VIOLATIONS on the Applicant’s property:

a. CCC File V-3-81-005 involved 61 Geoffroy (not the applicant’s property) and was resolved
with Leo Raiche’s dedication of the sandy portion of the beach below: See Exhibit 3, pages 84 to 104; 
and the verified complaint at pages 178-189 and specifically paragraph 23. 
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a. V-3-81-055 was further resolved by the writ of mandamus which included reference to said
claim [See, Exhibit 3, pages 84-89 (paragraph 23) and pages 209-215 and 270-277] and title was 
quieted as to any and all claims of historic public prescriptive rights of access [See, Exhibit 3, pages 

178-199 and 278-285].  Further evidence of the absence of any historic public access can be found at
Exhibit 3, pages 113-134, 139, 219 and Correspondence pages 67-69.

b. V-3-18-0018 (the vehicular and pedestrian gate and signage) was resolved by way of the Writ
of Mandamus Order and Judgment in Action No. 19CV00673 which has not been stayed or overturned. 
See, Exhibit 3, pages 178-199, 209-215 and 220-215. 

c. While a prior owner, Eugene Sklar, may have installed barbed wire on portions of the fence in
2001, there has not been any barbed wire on the fence since nor is any currently shown [See, Exhibit 2, 

Photos 1, 2 and 3 or Exhibit 3, pages 30-32]; Furthermore, the chain link fence predates the Coastal Act 
[See, Exhibit 3, pages 113-134, 139, 219 and Correspondence pages 67 to 69]; and the alleged 
“security guard” was not hired by the Cauwels, but by Mark Woodward who owned a residence down the 
street for his construction project.  It had nothing to do with the 5 homes along this private driveway off 
Geoffroy Drive [See, Exhibit 3, pages 209 to 245, 264 to 285 and specifically page 267].   

The slide repair was truly an emergency like-kind repair, which was completed under the observation of 
the local authorities (including the Commission).  All required findings have been made by the County 
Planning Staff.  The work has long been complete. There is absolutely no nexus or proportionality to 
impose any of the access, recreational or other conditions implied in the Staff report on the Cauwels, who 
own 70 Geoffroy not the private driveway off Geoffroy or the other lots across which someone would 
have to trespass to secure the fictional “historic” access and/or recreational privileges claimed. 

Very truly yours, 

Law Offices of 
IRA JAMES HARRIS 

Ira James Harris 

Ira James Harris 
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March 3, 2024 

To: Donne Brownsey, Chair, California Coastal Commission 

Cc: Kate Huckelbridge, Executive Director, California Coastal Commission 
Nolan Clark, Coastal Planner California Coastal Commission 

Re: Support for Substantial Issue for Item W18a, coastal armoring at Geoffrey Drive in 
Santa Cruz County 

Dear Chair Brownsey and Commissioners, 

The Surfrider Foundation Santa Cruz Chapter stands for the principles that all 
Californians deserve the opportunity to access and enjoy the County’s coast and that we 
have a legal duty to protect public resources and public trust lands, including beaches 
and waves. From this basis, we urge the California Coastal Commission to find 
Substantial Issue with Santa Cruz County’s approval of slope stabilization and drainage 
infrastructure at Black’s Point Beach fronting Geoffrey Drive. The County’s permit fails to 
comply with Coastal Act requirements on shoreline armoring and may negatively impact 
water quality. This is yet another example of an emergency armoring permit being left in 
place with inadequate review and unmitigated impacts.  

Surfrider’s Santa Cruz Chapter participated in the County’s December 14 hearing where 
emergency development (including shoreline armoring and drainage infrastructure) was 
subsequently approved in a coastal development permit. We continue to assert that the 
negative impacts of this project, including its violations of the Coastal Act, have not been 
properly discussed or considered. The County’s review for the shoreline armoring portion 
of the project failed to consider basic LCP and Coastal Act requirements. As the staff 
report points out, the County failed to evaluate key Coastal Act tests for shoreline 
armoring, including: 

• whether an “existing structure” exists that would be entitled to armoring;
• whether the armoring was even necessary;
• evaluate mitigation for impacts to public resources.

Further, the erosion control grid is clearly armoring for new development.  This is not 
approvable under Coastal Act Section 30235, which approves armoring for structures 
that were existing before the Coastal Act was enacted in 1976. The driveway is not such 
a structure warranting protection and has been completely redone since the Coastal Act. 

Coastal access at Geoffrey Drive has been degraded and privatized and the County 
should not reinforce access prohibiting development in an area where prescriptive 
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access rights are currently being evaluated. The coastal armoring approved in the 
County’s CDP impedes potential restored coastal access in the area, which violates the 
Coastal Act section 30211 and the LCP. 

The County needs to uphold our rights to access and enjoy our beaches in Santa Cruz. 
We urge the Commission to find Substantial Issue with the County’s CDP.  

Sincerely, 

Mandy Sackett 
California Policy Coordinator 
Surfrider Foundation 
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California Coastal Commission

From: Ira Harris
Sent: Thursday, February 16, 2023 3:04 PM
To: Clark, Nolan@Coastal
Cc: Graeven, Rainey@Coastal
Subject: Re: Notice of Appeal for A-3-SCO-23-0003 (Cauwels Slope Stabilization) - Substantial Issue 
Only

Thank you for the "notice" - so I will try to keep March 8-10, 2023 open. Since the matter is not a 
denovo review, I trust that the Commissioners will consider the writ of mandate order finding that 
the Commission had no jurisdiction over the vehicular and pedestrian gate and signage installed 
given its approval by the County pursuant to exemption provisions of the approved LCP.

I trust further that the Commissioners will properly consider the absence of any "ongoing violation 
with respect to V-03-01-055 as the Offer of Dedication recorded as Santa Cruz Document Vol. 4228 
page 395 to 450 clearly resolved any dispute regarding any public access and fencing, which clearly 
predated the Coastal Act given the attached AERIAL PHOTOS from August 27, 1963, September 13, 
1973 and June 7, 1974. There was never any public access through this private driveway atop the 
bluff as it was fenced and the homeowners regularly enforced their rights. Whatever vague claims 
were made by members of the public (seeking to claim such rights without ever seeking to enforce 
said claims by proving a prescriptive easement) were just that uncertain and unverifiable claims with 
regard to the points of egress and ingress along that hillside (as reflected in the County and 
Commissions own records). The bluff top chain link fencing clearly predated the Coastal Act so 
please stop this nonsense.

The emergency "like kind" slide repair was monitored and has been complete for over two years. The 
fencing was taken down to perform said work and reinstalled in the exact same location and 
materials. The application only affects 70 Geoffroy Drive at APN 028-143-35. The other Five lots 60, 
61, 63, 80 and 90 Geoffroy all have easement rights of ingress and egress and/or own portions of the 
private driveway that extends down the bluff top from Geoffroy Drive. As a result there is no nexus 
or portionality to attempting to condition any "public view or access" on this emergency repair as the 
Cauwels are in no position to grant it.
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On Thu, Feb 16, 2023 at 12:00 PM Clark, Nolan@Coastal <nolan.clark@coastal.ca.gov> wrote:

Hello Mr. Harris,

As you are likely aware, Santa Cruz County’s final local action on County Coastal Development 
Permit No. 201301 (Cauwels Slope Stabilization) has been appealed to the Coastal Commission. 
You have been identified as a representative of the applicant for this project. The Commission’s 
file number for this appeal is A-3-SCO-23-0003. This item will be brought to hearing during the 
Commission’s March hearing, which will occur March 8-10, 2023. A specific hearing date for this 
item is still to be determined. 

Importantly, I want to inform you that Commission staff recommend that the members of the 
Coastal Commission find that substantial issue exists with respect to this project’s consistency 
with the County’s certified LCP. We will not be conducting a de novo review for this item at the 
March hearing. The specific findings and analysis that resulted in this substantial issue 
determination will be available in the staff report for this item, which will be posted publicly prior 
to the hearing.

If you have any questions regarding this appeal, please let me know. 

Thank you,

Nolan Clark

Coastal Planner, Central Coast District

California Coastal Commission

--
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Ira James Harris, Esq.

Law office of Ira James Harris

One Camino Sobrante, Suite 208

P.O. Box 1478

Orinda, CA 94563

TC: (925) 258-5100

Fax: (925) 281-4977

E: irajamesharris@gmail.com

Confidentiality Notice: This email message, including any attachments, may contain confidential or 
privileged information. This transmission is for the sole use of the recipient(s) to whom it is 
addressed. If you have received this transmission in error or have reason to believe you are not 
authorized or intended to receive it, please delete all electronic copies of it, destroy all paper copies, 
and notify the sender immediately. Any unauthorized review, dissemination, disclosure or distribution 
or other use of the message (including attachments) is strictly prohibited.

--
Ira James Harris
Law Office of Ira James Harris
One Camino Sobrante, Suite 208
P.O. Box 1478
Orinda, CA 94563

TC: (925) 258-5100
E: irajamesharris@gmail.com
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One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address:  P.O. Box 1478, Orinda, CA 94563 

Telephone (925) 258-5100 • Facsimile (925) 281-4977 

Law Offices of 
 

IRA JAMES HARRIS 
 

February 21, 2023 
 
Via E-mail:  Nolan.Clark@coastal.ca.gov  
 
Nolan Clark 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

 
Re: Commission Hearing March 8, 2023 

A-3-SCO-23-0003 
Emergency Bluff Restoration Application 201302 – 70 Geoffroy Drive  
Our File No. 1142.1 

 
Dear Mr. Clark: 

This office represents the applicants, Mark and Suzanne Cauwels, the owners of 70 Geoffroy 
Drive, Santa Cruz, California APN 028-143-35.   

As you know, this application follows a permitted emergency like-kind repair, which was 
completed in early August 2020.  The County of Santa Cruz staff reports for the Zoning Administrator’s 
Hearing on October 21, 2022 and the Planning Commissioners’ Hearing on December 14, 2022 were 
properly limited to the propriety of the emergency repair, and recommended approval of the CDP 
application.  

We have provoded copies of the following: (a) the complaint in Santa Cruz Action No. 
19CV00673 seeking a Writ of Mandamus and Quiet Title; (b) the Writ of Mandate briefs and Judge  
Timothy R. Volkmann’s August 10, 2020 Order Granting the Writ of Mandate (on the alleged “open 
Violations” claimed by the Coastal Commission); and (c) the September 30, 2022 Default Judgment 
Quieting Title as against any and all members of the public to any claims of prescriptive rights over the 
properties.  We have provided (which will be attached to the e-mail that accompanies this response) 
further aerial photographs showing the a bluff-top fence has existed along the private driveway since the 
1950s and declarations from longtime owners regarding their efforts to protect against trespassers; yet a 
couple of members of the public continue to parrot stale “adjudicated” claims regarding public historic 
rights of access and various Commissioners assert disengenuous claims of “Open Violations” related to 
(1) a purported “historic prescriptive right of access” through the private driveway” to Geoffroy Drive 
[V-3-01-055] as well as (2)  the exempted mechanical gate and improvements that had been approved on 
January 22, 2016 through Application 151297 [V-3-18-0018] that has also been adjudicated in the the 
homeowner’s favor by Judge Volkmann.  See, Exhibit 8 RFJN H. 

There simply are no “open” enforcement actions on this property! 
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THE ALLEGED EXISTING BASELINE LACKS FACTUAL OR LEGAL SUPPORT: 

Development of the lots and the private driveway off GeoffroyDrive all pre-date the California 
Coastal Act. The Cauwels have produced written and photographic evidence supporting the fact that a 
(keyed and private) gated fence existed at the top of the bluff barring access down the northeastern slope 
for well over 50 years. [See, Exhibit 1 RFJN A - 000013-14  and Exhibits 3 and 4] produced on 
October 28, 2020.  All Exhibits have already been produced in support of the Cauwels Application.  Also 
enclosed with the e-mail of this letter are aerial photographs taken on August 27, 1963, September 13, 
1973 and June 7, 1974 that clearly depict such fencing in place at all times. 

1. The Alleged Violation No. V-3-01-055: 

 Despite the above, since at least 1986, the COUNTY through the County of Santa Cruz Planning 
Department (hereinafter as “Local Agency”) and the COMMISSION have received periodic unsupported 
complaints by certain members of the public about a “blocked access” down some unspecified section of 
the bluff at the end of Geoffroy Drive. [See, Exhibit 2 RFJN B - 000001-3 and 000007]. On each 
occasion the Local Agency and/or COMMISSION failed to identify the exact location or require any 
specific access other than a dedication of the sandy beach portion below the bluff and seawall from 60 
Geoffroy as part of V-3-01-055 as identified in Exhibit 1 RFJN A - 000002-3: choosing instead to refer 
members of the public to their right to bring a lawsuit to perfect any prescriptive rights or easements 
claimed. [See, Exhibit 2 RFJN B – 000004 and Exhibit 5 RFJN E - 000011-12 and 000023, Findings 
2 and 4]. It did so because of (amongst other things) the long history of the lack of public access along 
that slope. See. Exhibits 3, 4 and 9.  The alleged V-3-01-055 “open violation” related to 60 Geoffroy 
Drive (not the Applicant’s property at 70 Geoffroy Drive) and was clearly resolved through the 
required dedication in Exhibit 1 RFJN A – 000003 and 000014.  I personally subpoenaed the 
COMMISSION’s files on this 1986 Violation in 2010 and found it was completely empty!   

When complaints arose, once again, in 1997 and 2009-2010, the Local Agency investigations 
reconfirmed that no public access existed along the northeastern slope or if it had existed at all, it had 
been closed for decades, and the complaint files were closed (and the alleged violation was once again 
resolved)! [See, Exhibit 2 RFJN B - 000001-3 and 000007 and Exhibit 5 RFJN E - 000011-12].  

No prescriptive easement action has ever been instituted and no one responded to the Quiet Title 
claims herein. See, the Complaint to Quiet Title and for a Writ of Mandamus attached as Exhibit 6 
RFJN G and the Entry of Default on any and all members of the Public as Exhibit 7 RFJN F.  The 
default was never vacated and Judge Volkmann entered JUDGMENT thereon on September 30, 2022 
upon a evidentiary record fully supportive of clear title in the homeowner’s favor. 

Further, any action on said “alleged” violation (which pre-dated the Coastal Act) would be time 
barred.   Such statutory violations have a one (1) year statute of limitations for any assessment of a 
penalty or forfeiture [Code of Civil Procedure Section 340] or a three (3) year statute for any other 
liability created by statute [Code of Civil Procedure Section 338]. Without any specific guidance by the 
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Coastal Act such general statutes of limitation control. G.H.I.I. v. MTS, Inc. (1983) 147 Cal.App.3rd 256, 
276. The COMMISSION has no authority to expand the limitation periods set by the legislature. Hittle v. 
Santa Barbara County Employees Retirement Ass’n (1985) 39 Cal.3d 374, 387.  As a result, if not 
resolved by Exhibit 1, the statute of limitations has long since lapsed on any such enforcement action.  
Finally, the Quiet Title Judgment eliminates any “public member” claim of access due to some specious 
claim of “historic usage” that occurred prior to September 30, 2022.   

Alleged Violation No. V-3-18-0018: 

The Cauwels are one of the five property owners involved in the above-mentioned lawsuit 
[Exhibit 6 RFJN G]. The five properties extend  down a paved 15-foot wide private driveway at the end 
of Geoffroy Drive. The right to access the private driveway that lies within the “EASEMENT” which is 
legally described in each of the title reports for the five properties as being Twenty Five (25) feet in 
width, is granted to each of the five properties.  From the end of Geoffroy Drive northwest of the private 
drive lie 90 Geoffroy (APN 028-143-29), 80 Geoffroy (APN 028-143-37), the applicant’s lot at 70 
Geoffroy, which then terminates at 60 Geoffroy (APN 028-143-34).  To the east and down the bluff from 
the end of Geoffroy extending all the way to Blacks Beach at the end of 60 Geoffroy lies 63 Geoffroy 
(APN 028-143-44).  One would have to trespass over 63 Geoffroy’s rear acreage to get to the bluff 
leading up to 70 Geoffroy, then trespass across the easement serving all properties as well as the lots at 
70, 80 and 90 Geoffroy to reach the public roadway. 

After trespassers had broken into and burglarized 60 Geoffroy Drive in 2014, and in the process 
started a fire that gutted the house, Fowler Packing Company and the other four property owners inquired 
of the Local Agency regarding the possibility of installing an electric gate and other landscape 
improvements across the private driveway that serves their properties. The Local Agency was then 
imbued with authority to determine whether such projects were appealable, non-appealable or exempt as 
the Local Coastal Plan (hereinafter as “LCP”) had been certified by the Commission. See, Cal. Pub. Res. 
Code Sections 30519 (a), 30500, 30600 (d) and Hagopian v. State of California (2014) 223 Cal.App.4th 
349, 362-363. Judge Volkmann has so held in his Order on Plaintiff’s Writ of Mandamus. 

Given preliminary comments from the County Planner, the homeowners proceeded to file an 
application [No. 151297] for a Coastal Development Permit and Over-Height Fence Certification as of 
October 20, 2015. The application included a detailed set of plans and specifications as well as a survey 
map. The Santa Cruz County Code (hereinafter as “SCCC”) required the Planning Director to determine 
the project’s status at the time of submittal or as soon thereafter as possible, and certainly before the 
permit was considered complete. See, SCCC Sections 13.10.525, 13.20.080 and 18.10.230.   

Here, the Local Agency properly processed the application: it requested additional information, 
posted the plans on the County Website, required the applicants to post the property with Notice of their 
development permit application, and solicited comments from any and all agencies involved. 

After completing the above, the Local Agency approved the Development Permit and Over-
Height Fence Certification on January 22, 2016, which approval was a necessary precursor to any 
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application for a building permit. The Local Agency, exercising its discretion and delegated authority 
under the certified LCP, found the application exempt under Sections 13.20.060 and 13.20.061 which 
was posted on its website and later confirmed by their internal log.  

In reliance on that determination, the applicants filed a Building Permit Application [No. B-
161575] as of February 24, 2016  which was approved as of April 4, 2016 and proceeded to install an 
electric gate, fencing and landscape improvements at a cost in excess of $175,000.  All such 
improvements were inspected and finally accepted by the Local Agency in 2016. 

The COMMISSION purportedly received a complaint from a member of the public in late 2017, 
inquired regarding the absence of a FLAN and were told that the County had found the application 
exempt.  Despite that record, the COMMISSION threatened the County as well as each of the applicants 
with civil administrative penalties should they not remove the “unpermitted” improvements (including 
the fence at the blufftop that had existed since the 1950’s) or reapply for a Coastal Development Permit 
through which the COMMISSION indicated a public access condition would be imposed! 

While the Cauwels along with the other applicants on this gate project, obviously concerned 
about their exposure to civil administrative penalties, opted to remove the gate pending resolution of the 
dispute, they nonetheless proceeded with the above-mentioned complaint. Exhibit 6. The writ of 
mandamus sought against BOTH the County and the COMMISSION was granted by the Santa Cruz 
Superior Court on August 10, 2020.  See, Exhibit 8 RFJN H. This decision disposed of Violation No. V-
3-18-0018 and with it any right by the COMMISSION or the COUNTY to claim that said improvement 
violated the Coastal Act or the need for any property owner on said private driveway to provide for 
public access through said improvements to or from Black’s Beach. 

As a result, there are no “existing” unresolved enforcement actions against this property!  Any claim to 
the contrary is patently false on its face. 

2. The Alleged Baseline Lacks Factual Or Legal Support: 

The fence and locked gate at the blufftop predated the Coastal Act and has prevented public 
access for decades.  This was known and resolved in 1986 as it relates to 60 Geoffroy Drive.  While the 
COMMISSION and COUNTY have addressed vague claims from specific individuals to blockage of a 
trail somewhere along the end of Geoffroy for decades, neither they or any member of the public have 
ever presented any evidence supportive of such a public prescriptive right.  The barbed wire on top of the 
fence and restrictive signage has also existed for decades.  These issues were all resolved in the complaint 
and Order granting the Writ Of Mandamus and for Quiet Title! 

The Commission unbelievably claims that the applicant (or possibly one of the 5 property 
owners along this private driveway) had a security guard blocking or deterring public access.  This is also 
patently false: all it had to do was check with the Chief of Police or Fire Chief as it would have found out 
that a Mark Woodward (not one of the 5 property owners here) hired the security forces to protect his 
property against vandalism by gangs of teenagers who were regularly trespassing and vandalizing his 
properties.  It had nothing whatsoever to do with the applicants or any alleged public access through the 
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Geoffroy private driveway to Blacks Beach, which coincidentally was then hazardous as the slide had 
taken out the driveway and much of the bluff face. 

THERE ARE NO PUBLIC RECREATIONAL ACCESS ISSUES. 

The Commission and various members of the public seek to bootstrap the hearsay apparently 
contained in unsupported online questionnaires regarding vague public “memories” of periodic access 
somewhere along the slope at the end of Geoffroy Drive, into a conclusion that such rights not only 
existed (over the required prescriptive period of time and was npot lost or abandoned thereafter) but that 
they continue to exist, and that the bluff Restoration somehow adversely impacts these rights. Ms. 
Graeven cites to LT-WR, LLC v. California Coastal Commission (2007) 152 Cal.App.4th 770 but 
apparently failed to appreciate the holding in that case that indicated that public prescriptive rights do not 
exist until the Court finds sufficient evidence of such (neither the COMMISSION nor COUNTY have 
any right to unilaterally determine that such rights exist). See, LT-WR, LLC at pp. 805-806.  Here, Judge 
Volkmann has entered Judgment quieting title as against any and all members of the public making said 
claims. 

Given the above, there is no legal basis for the Commission to revisit these issues, which remain 
as enforceable Judgments pending the Commission’s Appeal. Daly v. San Bernardino Bd. Of Supervisors 
(2021) 11 Cal.5th 1030, 1040-1042. 

 THE BLUFF RESTORATION REPRESENTS A LIKE-KIND EMERGENCY REPAIR. 

 While the bluff restoration stems from a storm drain inlet (that became blocked as a result of 
leaves and debris from a nearby tree on County property) as a result of five (5) days of heavy wind and 
rains over the Thanksgiving Holiday weekend in 2019; the Commission fails to recognize that such falls 
within the definitions of “disaster” “emergency” and “structure” in SCCC 13.20.040.  A “disaster” 
applies to “any situation in which the force or forces which destroyed a structure to be replaced were 
beyond the control of its owner.”  An “emergency” is defined as “a sudden, unexpected occurrence 
demanding immediate action to prevent or mitigate loss or damage to life, health, property, or essential 
public services.”  Finally, the storm drainage devices and adjacent driveway and curb clearly constitute 
structures as Chapter 13 expansively identifies a “structure” as “anything constructed or erected.” 

 As no right of public access has been established across the private driveway and down the bluff 
slope off 70 Geoffroy (nor can it be claimed any longer until the Quiet Title Judgment is vacated), there 
is no nexus whatsoever to impose any condition on this Applicant (as such would have to involve all five 
properties and fly in the face of the Judicial record), the like-kind repair or restoration of the slope cannot 
be said to adversely affect public access or public recreation.  
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Mailing Address:  P.O. Box 1478, Orinda, CA 94563 

Telephone (925) 258-5100 • Facsimile (925) 281-4977 

 THE STATUS OF 19CV00673: 

 I have advised counsel for both the County and the COMMISSION that the Order granting 
Plaintiff’s Writ of Mandate was final as of August 10, 2020 under the authority of Meinhardt v. City of 
Sunnyvale (2022) 76 Cal.App.5th 43 [which cited a long history of settled precedent1 in holding that the 
entry of the Order granting a Writ as to the parties involved constitute a “Final Judgment” from which the 
time to appeal properly runs].  Furthermore, contrary to the expected claim by the COMMISSION that 
the time to appeal runs from the subsequent Notice of Entry of Judgment on October 18, 2022 (of both 
the Writ of Mandate and the Quiet Title Judgment), the Meinhardt Court made clear that such subsequent 
notices of entry merely reinstate the final judgment entered earlier. See City of Calexico v. Bergeson 
(2021) 64 Cal.App.5th 180, 182-183 and 192; Laraway v. Pasadena Unifoed School Dist. (2002) 98 
Cal.App.4th 579, 582-583 and Valero Refining Co.-California v. Bay Area Air Quality Management Dist. 
Hearing Board (2020) 49 Cal.App.5th 618, 633, fn 10.   

While the Commission has filed an appeal of Judge Volkmann’s Order and Judgment, there has 
been no stay of enforcement, so the Judgments remain enforceable. Daly v. San Bernardino Bd. Of 
Supervisors (2021) 11 Cal.5th 1030, 1040-1042 [Citing to Merced Mining, Dewey and Heinlen California 
Supreme Court cases).   

I have filed a Motion to Dismiss the Appeal for lack of standing and because (coming some two 
years after Entry of the Order on the Writ of Mandamus) it is clearly untimely.  The Attorney’ General’s 
response:  the Court of Appeal should postpone any decision on the Motion to Dismiss until the 
California Supreme Court rules on the limited appeal of the Meinhardt case.  Despite that position, the 
Commission seeks by this appeal of the Cauwels emergency like kind repair application (which work was 
inspected and approved upon completion in 2020) to impose conditions or reopen alleged violations that 
have already been adjudicated or are properly before the Court. 

 CONCLUSION 

 The like-kind emergency repair or restoration of the private driveway atop the bluff [which 
presented an undeniable health and safety issue as it severely restricted the use and access to 70 and 60 
Geoffroy and risked further personal injuries and property damage if not repaired] the repair was clearly 
within Public Resources Code Section 30610 (d).  In addition, it represents a repair and/or maintenance 
activity that has “not resulted in the addition to, or enlargement or expansion of, the object of the 
repair…”  within Section 30610 (g) as it is solely the replacement of a “structure …destroyed by a 
disaster.”  Accordingly, the emergency authorization of this like-kind repair of the damage caused by a 
disaster is and was authorized pursuant to Public Resources Code Section 30610!    

 
1 The precent cited includes Dhillon v. John Muir Health (2017) 2 Cal.5th 1109, 1115; Sandlin v. 
McLaughlin (2020) 50 Cal.App.5th 805, 820; Public Defenders Organization v. County of Riverside (2003) 

106 Cal.App.4th 1403, 1409; and Tomra Pacific Inc. v. Chiang (2011) 199 Cal.Spp.4th 463, 481-482. 
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Nolan Clark 
California Coastal Commission, Central Coast District 
February 21, 2023 
Page: 7 
 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address:  P.O. Box 1478, Orinda, CA 94563 

Telephone (925) 258-5100 • Facsimile (925) 281-4977 

In closing, there are no open violations or public access issues that impact this Application.  The 
continued effort to “condition” any and all improvement/development along this private driveway upon a 
right of access must come to an end.  

Very truly yours, 

Law Offices of 
IRA JAMES HARRIS 

Ira James Harris 

Ira James Harris 

Attachments:  Aerial Photographs and Vol 4228, pages 395-450 
cc Justin Graham, Esq.– Justin.Graham@santacruzcounty.us  
 Joel Jacobs, Esq. – joel.jacobs@doj.ca.gov  
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