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NOTICE OF FINAL LOCAL ACTION ON COASTAL PERMIT 

County of Santa Cruz 
Date of Notice: 12/29/22 

Notice Sent (via certified mail) to: 
California Coastal Commission 
Central Coast Area Office 
725 Front Street, Ste. 300 
Santa Cruz, CA 95060 

RECEIVED 
JAN 04 2023 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

FINA LOCAL 
ACTION N TICE 

REFERENCE# 1) -W-2 -a (1) 

APPEAL PERIOD ( 1 ~ - l ( 1 't /2--3 

Please note the following Final Santa Cruz County Action on a coastal permit, coastal permit amendment or coastal 
permit extension application (all local appeals have been exhausted for this matter): 

Project Information 

Application No.: 201302 Project Planner: Nathan MacBeth 
Project Applicant: Mark & Suzanne Cauwels 

Address : PO Box 3705, Merced CA 95344 
Phone/E-mail : (209) 233-1800 

Phone/E-mail: nathan.macbeth@santacruzcounty.us 

Applicant's Representative: Hamilton Land Planning, Deidre Hamilton 
Address : 343 Soquel Drive #155, Santa Cruz, CA 95062 
Phone/E-mail: deidre@ham iltonland planning .com 

Project Location: project located on the southwest end of Geoffroy Drive approximately 350 feet south west of the 
intersection with 16th Ave (70 Geoffroy Drive). 

Project Description : Proposal to recognize repair or a slump slide authorized under Emergency Coastal Development 
Permit 20227 by constructing a reinforced fill slope. 

Final Action Information 

Final Local Action: Approved with Qonditions 

Final Action Body: 

D Administrative Approval 
D Zoning Administrator 

Required Materials 
Supporting the Final Action 

Staff Report 

Adopted Findings 

Adopted Conditions 

Site Plans 

Elevations 

Enclosed Previously 
sent (date) 

X 

X 

X 

X 

N/A 

Coastal Commission Appeal Information 

~ Planning Commission 
D Board of Supervisors 

Additional Materials 
Suooorting the Final Action 

CEQA Document 

Geotechnical Reports 

Biotic Reports 

Other: f>C,. t'\ ttlUTE; ") 
Other: 

Enclosed Previously 
sent (date) 

X 

;,c 

D This Final Action is Not Appealable to the California Coastal Commission, the Final County of Santa Cruz Action is now effective. 

1:8] This Final Action is appealable to the California Coastal Commission. The Coastal Commission's 10-working day appeal period 
begins the first working day after the Coastal Commission receives adequate notice of this Final Action. The Final Action is not 
effective until after the Coastal Commission's appeal period has expired and no appeal has been filed . Any such appeal must be 
made directly to the California Coastal Commission Central Coast Area Office in Santa Cruz; there is no fee for such an appeal. 
Should you have any questions regarding the Coastal Commission appeal period or process, please contact the Central Coast 
Area Office at the address listed above, or by phone at (831) 427-4863. 

Copies of this notice have also been sent via first-class mail to: 
• Applicant 
• Interested parties who requested mailing of notice 



County of Santa Cruz 
Planning Commission Minutes 

Planning Department, 701 Ocean Street, Suite 400, Santa Cruz, CA 95060 

Meeting Date: Wednesday, December, 14, 2022 9:30 AM 

Location : Virtual Public Hearing 

REGULAR AGENDA ITEMS 

1. Roll Call 
Commissioners present: Chair Tim Gordin, Vice-Chair Rachel Dann, Commissioner Judith Lazenby, 
Commissioner Renee Shepherd, Commissioner Allyson Violante 

2. Additions and Corrections to Agenda 

3. Declaration of Ex Parte Communications 

4. Oral Communications 

CONSENT ITEMS 

5. AB361 Resolution 

To approve a Resolution to continue virtual Planning Commission meetings in accordance with AB 
361 and amended Government Code Section 54953. 

ACTION: Approve the Resolution as prepared by staff. 

MOT/ON/SECOND: Danni Violante 
A YES: Gordin, Lazenby, Shepherd 
NOES: None 
ABSTAIN: None 
ABSENT: None 

6. Approval of Minutes 

SCHEDULED ITEMS 

To approve the minutes of the November 9, 2022 Planning Commission meeting as submitted by the 
Planning Staff. 

ACTION: Approve the minutes as prepared by staff. 

MOT/ON/SECOND: Danni Gordin 
A YES: Shepherd, Violante, Gordin, and Dann 
NOES: None 
ABSTAIN: Lazenby 
ABSENT: None 

7. 201302 70 Geoffroy Drive, Santa Cruz, 95062 
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APN's: 028-143-35 



Referred by the Zoning Administrator to consider a proposal to recognize repair of a slump slide 
authorized under Emergency Coastal Development Permit 201227 by constructing a reinforced fill slope. 
Requires a Coastal Development Permit and a determination that the proposal is exempt from further 
review under the California Environmental Quality Act (CEQA). 

Project located at the south-west end of Geoffroy Drive approximately (70 Geoffroy Drive) 350 feet south­
west of the intersection with 16th Avenue in the Live Oak Planning Area. 

APPLICANT: Hamilton Land Planning 
OWNER: Mark and Suzanne Cauwels 
SUPERVISORAL DISTRICT: 1 
PROJECT PLANNER: Nathan MacBeth, (831) 454-3118 
EMAIL: Nathan.MacBeth@santacruzcounty.us 

ACTION: Approve proposed slump slide repair. Amend project description as appropriate to omit the four­
foot high fence at the top of the bluff. Applicant may return at a later date with a revised fence or barrier 
design if desired. 

Adopt revised CEQA determination (Exhibit 1A) and find that the project is exempt from further 
environmental review under the California Environmental Quality Act (Emergency Project) an Approve 
application 201302 as revised by staff with revised Findings (Exhibit 1 B). 

MOTION/SECOND: Violante/ Shepherd 
A YES: Gordin, Lazenby, Shepherd, Violante 
NOES: Dann 
ABSTAIN: None 
ABSENT: None 

8. 211211 6201 Soquel Drive, Aptos, 95003 APN's: 037-141-60 

Proposal to divide an existing 35,800 square foot parcel developed with a nine-unit dwelling group into 
two parcels of approximately 15,600 and 21,200 square feet respectively. Results in two RM-3 (Multi­
family) zoned parcels containing a three and six-unit dwelling group. Project requires a Minor Land 
Division, a Roadway/ Roadside Exception, a Residential Development Permit, and a determination that 
the project is exempt from further review under the California Environmental Quality Act (CEQA). 

Property located on the north-east side of the intersection of Sequel Drive and Merrill Road (6201 Sequel 
Drive). 

APPLICANT: Swift Consulting 
OWNER: Michael Wade 
SUPERVISORAL DISTRICT: 2 
PROJECT PLANNER: Nathan MacBeth, (831) 454-3118 
EMAi L: Nathan. MacBeth@santacruzcounty.us 

ACTION: Approve project as proposed by staff with amended language to the staff report. Findings from 
page 9 shall be amended to read "along the north side of the interior driveway". Conditions of approval on 
page 16 shall be changed to read, "Soquel Creek Water District". A Typo on page 17 shall be fixed to 
read, "Where feasible, all improvements adjacent to or affecting a County Road. " 

MOTION/SECOND: Violante/ Dann 
A YES: Lazenby, Gordin, Dann, Violante 
NOES: None 
ABSTAIN: None 
ABSENT: Shepherd 
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9. County Council's Report 

No Report. 

10. Report on Upcoming Meeting Dates and Agendas 

December 28, 2022 Planning Commission meeting will be canceled. Planning Commission meetings for 
January 11 , 2023 and January 25, 2023 will be held. 

11. County Counsel's Report 

No report. 

APPEAL INFORMATION 
Denial or approval of any permit by the Planning Commission is appealable to the Board of Supervisors. The appeal must 
be filed with the required appeal fee within 14 calendar days of action by the Planning Commission. To file an appeal you 
must write a letter to the Board of Supervisors and include the appeal fee. For more information on appeals , please see the 
"Planning Appeals" brochure located in the Planning Department lobby, or contact the project planner. 

APPEALS OF COAST AL PROJECTS 
(*) This project requires a Coastal Zone Permit which is not appealable to the California Coastal Commission. It may be 
appealed to the Board of Supervisors; the appeal must be filed within 14 calendar days of action by the Planning 
Commission. 

(**) This project requires a Coastal Development Permit. Denial or approval of the Coastal Development Permit is 
appealable to the Board of Supervisors; the appeal must be filed within 14 calendar days of action by the Planning 
Commission. After all local appeal periods have ended (grounds for appeal are listed in the County Code Section 
13.20.110), approval of a Coastal Development permit is appealable to the California Coastal Commission. The appeal 
must be filed with the Coastal Commission within 10 business days of receipt by the Coastal Commission of notice of final 
local action. 

Note regarding Public hearing items: If any person challenges an action taken on the foregoing matter(s) in court, they 
may be limited to raising only those issues raised at the public hearing described in this notice or in written correspondence 
delivered to the Planning Commission at or prior to the public hearing. 

Agenda documents may be reviewed at the Planning Department, Room 420, County Government Center, 701 Ocean 
Street, Santa Cruz. 

The County of Santa Cruz does not discriminate on the basis of disability, and no person shall, by reason of a disability, 
be denied the benefits of its services, programs, or activities. The Board of Supervisors chambers is located in an 
accessible facility. If you wish to attend this meeting and you will require special assistance in order to participate, please 
contact the ADA Coordinator at 454-3137 (TDD/TTY number is 711) at least 72 hours in advance of the meeting to make 
arrangements. As a courtesy to those persons affected, please attend the meeting smoke and scent free. 
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County of Santa Cruz 
DEPARTMENT OF COMMUNITY DEVELOPMENT AND INFRASTRUCTURE 

701 OCEAN STREET, FOURTH FLOOR, SANTA CRUZ, CA 95060-4070 
Planning (831) 454-2580 Public Works (831) 454-2160 

Matt Machado, Deputy CAO, Director of Community Development and Infrastructure 

Carolyn Burke 
Assistant Director 
Unified Pennit Center 

December 1, 2022 

Stephanie Hansen 
Assistant Director 
Housing & Policy 

Kent Edler Steve Wiesner Travis Cary 
Assistant Director Assistant Director Director 
Special Projects Transportation Capital Projects 

Kim Moore 
Assistant Director 
Administration 

Agenda Date: December 14, 2022 

Planning Commission 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

Subject: Public hearing to consider Referral by the Zoning Administrator regarding 
Application 201302 for a Coastal Development Permit for a proposed slump slide repair at 
70 Geoffroy Drive, Santa Cruz 

Members of the Commission: 

On September 21 , 2020, Application 201302 for a Coastal Development Permit to recognize 
installation of a slope stability (slum slide) repair, authorized under Emergency Coastal 
Development Permit 201227, was filed with the County of Santa Cruz Planning Department. The 
project is located at the northwest portion of the property located at 70 Geoffroy Drive in Santa 
Cruz. 

On October 21 , 2022, the Zoning Administrator, after a duly noticed hearing, referred 
Application 201302 to the Planning Commission for additional consideration. In summary, the 
Zoning Administrator's direction was as follows: 

General Plan/Local Coastal Plan (LCP) policies refer to the maintenance of coastal access points 
in the vicinity of Geoffroy Drive. Presently, public access exists approximately 200 feet to the 
east of the project site on Geoffroy Drive. Further, the LCP indicates that vista points or 
overlooks are encouraged at the end of Geoffroy Drive; however, the LCP does not indicate 
where such an overlook should be developed, nor does it make any distinction between the 
public and private portions of Geoffroy Drive. The LCP also indicates that, generally, facilities 
for public access to beaches is encouraged via acquisition of land donation or trail easement. 
Staff shall clarify whether the LCP policies regarding public access have any bearing on the 
subject application (bluff repair) at 70 Geoffroy Drive, in other words, is the County precluded 
from acting on the bluff repair project at this time. 

Staff has reviewed the applicable LCP policies cited by the Zoning Administrator and continues 
to support a determination that the proposed slump slide repair, and restoration of the project site 
to is pre-existing condition, does not rise to the level of requiring further analysis as to whether 
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there is a public right of access over the subject property. Further, the scope of work does not 
include or require the establishment or construction of any coastal access improvements. The 
staff report to the Zoning Administrator on October 21, 2022 (Exhibit IE), adequately states: 

The project scope does not include the establishment and construction of a public access on the 
subject parcel and there is no nexus in County Code to require such access at this time as the 
project scope entails repair of a bluff failure only; however, the resulting site conditions will 
preserve the integrity of the slope in the event development of a coastal access point is 
considered at this location in the future. 

As previously stated, the scope of work entailed in the subject application, a slump slide repair 
authorized under Emergency Coastal Development Permit 201302, does not trigger a 
requirement for public access, and as such there is no need to analyze whether there is a public 
right of access over the subject parcel. 

In response to public comment and correspondence received from the Coastal Commission, the 
applicant submitted a quiet title judgement that determined that there is no public easement of 
access on the subject parcel at this time; however, though the quiet title judgment addresses the 
public's right of access over the subject parcel , that judgment is not relevant to this application 
for the reasons stated above. 

Staff Recommendation 

Based on the review of the issues being Referred, the staff recommendation is that the Planning 
Commission take the following actions: 

1. Determine that the project is exempt from further environmental review under the 
California Environmental Quality Act (CEQA) in that the project qualifies for Class 1 
and Class 3 Categorical Exceptions; 

2. Approve application 201302 based on the Findings for Approval found in the attached 
Exhibit 18. 

Should you have further questions concerning this application, please contact me at: 
(831) 454-3 I 18 or e-mail : nathan.macbeth@santacruzcounty.us 

Sincerely, 

Nathan MacBeth 
Project Planner 
Development Review 

Exhibits: 

1 A CEQA Determination 
1 B. Findings for Approval 
1 C. Conditions of Approval 
1 D. Staff Report form 10/21 /22 Zoning Administrator Hearing 
l E. Minutes from 10/21 /22 Zoning Administrator Hearing 
1 F. Comments & Correspondence 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 
of CEQA for the reason(s) which have been specified in this document. 

Application Number: 201302 
Assessor Parcel Number: 028-143-35 
Project Location: 70 Geoffroy Drive, Santa Cruz 

Project Description: Proposal to recognize repair of a slope failure. 

Person or Agency Proposing Project: Hamilton Land Planning Attn Deidre Hamilton 

Contact Phone Number: (831) 423-9992 

A. 
B. 

C. 

D. ___ X_ 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA 
Guidelines Section 15060 (c). 
Ministerial Proiect involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Emergency Projects (CEQA Guidelines Section 15269) 

E. Categorical Exemption 

F. Reasons why the project is exempt: 

In the winter of 2019 - 2020, heavy rains caused a slope failure of a 10-foot high portion of the slope 
supporting the driveway/ access to the homes located at 60 and 70 Geoffroy Drive. The failure was 
likely due to the clogging of an existing drain inlet near the top edge of the roadway. An Emergency 
Coastal Development Permit and Grading Permit (201227) was issued on 6/24/20 for the 
construction of a slump slide repair by constructing a temporary reinforced slope and installing a 12-
inch diameter drainpipe. All work associated with the emergency repair was completed under the 
emergency Coastal Development and Grading permits. A determination that the project is exempt 
from CEQA was made at the time of the issuance of the Emergency Coastal Development/Grading 
permit under Section 15269 of the CEQA Guidelines. 

Date: 12/14/22 
Nathan MacBeth, Project Planner 

EXHIBIT lA 



Application #: 201302 
APN: 028-143-35 
Owner: Mark & Suzanne Cauwels 

Coastal Development Permit Findings 

1. That the project is a use allowed in one of the basic zone districts that are listed in LCP 
Section 13.10.l 70(D) as consistent with the LCP Land Use Plan designation of the site. 

This finding can be made, in that the property is zoned R-1-6 (Single family residential - 6,000 
square feet), a designation which allows residential uses. The proposed slope failure repair is an 
allowed use within the zone district in that the slope stabilization is necessary to protect the 
existing access to homes and occupants from threat of life and safety, and the zoning 1s 
consistent with the site's R-UL (Urban Low Density Residential) General Plan designation. 

The proposed slope failure repair is consistent with General Plan Policy 6.2.16 in that it is 
necessary to ensure the safety of the properties (including access) located at the top the bluff. 
Detailed technical studies have been reviewed and accepted which demonstrate the need for the 
proposed improvements. The project will not reduce or restrict beach access in that the site is not 
developed with an access now and repair of the slope failure will not change this condition; 
however, the resulting site conditions will be safer from further slope failure and preserve the 
integrity of the slope in the event development of a coastal access point is considered at this 
location in the future. The establishment of a future access point on the subject parcel is not 
precluded by the slope repair. Existing beach access is available along Geoffroy Drive 
approximately 750 feet east of the project site and public viewpoints are available within 200 
feet to the east of the project site. 

2. That the project does not conflict with any existing easement or development restrictions 
such as public access, utility, or open space easements. 

This finding can be made, in that no such easements or restrictions are known to encumber the 
project site. 

3. That the project is consistent with the design criteria and special use standards and 
conditions of this chapter pursuant to SCCC 13.20.130 and 13.20.140 et seq. 

This finding can be made, in that the project is sited and designed to be visually compatible with 
the surrounding land uses and character of the neighborhood. The location of the slope repair 
will be readily visible from public viewsheds on Blacks Beach however the project site has been 
revegetated and will blend with the surrounding hill side. Consequently, the project would not 
result in an adverse impact to scenic resources. The development site is not on a prominent ridge 
or bluff top. 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the LCP Land Use Plan, including Chapter 2: Section 2.5 and 
Chapter 7. 

This finding can be made, in that the slope repair will not result in adverse impacts to existing or 
future shoreline access. The project site is not specifically identified as a priority acquisition site 
in the County Local Coastal Program and public beach access is available at Sunny Cove (750 
feet to the east) and Geoffroy Drive (170 feet to the southeast). 

EXHIBIT 1B 



Application #: 201302 
APN: 028-143-35 
Owner: Mark & Suzanne Cauwels 

5. That the project conforms to all other applicable standards of the certified LCP. 

This finding can be made, in that the structure is sited and designed to be visually compatible and 
integrated with the character of the surrounding neighborhood. Additionally, residential uses are 
allowed uses in the R-1-6 (Single family residential - 6,000 square feet) zone district, as well as 
the General Plan and Local Coastal Program land use designation. Developed parcels in the area 
contain single family dwellings. Size and architectural styles vary in the area, and the design 
submitted is consistent with the pattern of development within the surrounding neighborhood. 

6. If the project is located between the nearest through public road and the sea or the 
shoreline of any body of water located within the Coastal Zone, that the project conforms 
to the public access and public recreation policies of Chapter 3 of the Coastal Act. 

This finding can be made, in that the project site is located between the shoreline and the first 
through public road however, the slope repair will not interfere with public access to the beach, 
ocean, or any nearby body of water in that the County General Plan/ Local Coastal Program 
indicates there are a number of potential locations in the vicinity of the project that could be 
utilized as future shoreline access points containing trails, beach access, and or viewing points. 
The location of the project is not specifically called out as a priority acquisition site in the 
General Plan/ LCP. The project, as proposed would not be inconsistent with the County General 
Plan/LCP in that it does not preclude the creation of future coastal access. 

EXHIBIT 1B 



Application#: 201302 
APN: 028-143-35 
Owner: Mark & Suzanne Cauwels 

Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for residential uses. 
Construction will comply with prevailing building technology, the California Building Code, and 
the County Building ordinance to ensure the optimum in safety and the conservation of energy 
and resources. The project has been conditioned to require recordation of a maintenance 
agreement to ensure long-term maintenance of the drainage improvements. 

2. That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in which the site is located. 

This finding can be made, in that the proposed location of the slope repair and the conditions 
under which it will be operated or maintained will be consistent with all pertinent County 
ordinances and the purpose of the R-1-6 (Single Family Residential - 6,000 square foot 
minimum) zone district as the primary use of the property will continue to be residential. 
Installation of the slope stabilization measures are necessary to ensure safety of existing access to 
existing residential structures at the top of the bluff and residents in the vicinity. 

3. That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that an Emergency Coastal Development Permit and Grading 
Permit (201227) was issued for the slope repair due to an imminent risk to health and safety. 
The project has been designed in accordance with General Plan Policy 6.2 .10 (Site development 
to Minimize Hazards). A Geotechnical Report prepared by Haro, Kasunich, and associates dated 
April 6, 2021 and accepted by County staff on May 18, 2021 under application REV201113 
(Exhibit G). 

Further, this finding can be made, in that the proposed residential use is consistent with the use 
and density requirements specified for the R-UL (Urban Low Density Residential) land use 
designation in the County General Plan. 

A specific plan has not been adopted for this portion of the County. 

4. That the proposed use will not overload utilities, and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that the construction of the slope repair is to be constructed on an 
existing developed lot intended to protect the access to existing homes and occupants from 
further erosion and potential hazard associated with the instability of the coastal bluff. 
Temporary construction is completed and will not require any further use of utilities and will not 

EXHIBIT 1B 



Application #: 201302 
APN: 028-143-35 
Owner: Mark & Suzanne Cauwels 

generate additional traffic on the streets in the vicinity. 

5. That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood. 

This finding can be made, in that the project is located along a coastal bluff which is subject to 
coastal erosion. The subject parcel is developed with existing single family dwelling and shared 
access to a neighboring residence. In terms of design, the project is consistent with the methods 
for which similar slope repairs have been performed. The proposed project has incorporated 
revegetation of the slope to further stabilize the project site. Application f>jblRek vinyl etJating to 
the safety feneing will far#ter sf>fie,, any potential visual impaet from the projeet. Removed by 
PC on 12/14/22 

6. The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.11.070 through 13.11.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the proposed repair of slope failure will be of an appropriate 
scale and type of design that will enhance the aesthetic qualities of the surrounding properties 
and will not reduce or visually impact available open space in the surrounding area. 

EXHIBIT 1B 



Application #: 201302 
APN: 028-143-35 
Owner: Mark & Suzanne Cauwels 

Conditions of Approval 

Exhibit D: Project plans, prepared by Haro, Kasunich and Associates revised 4/19/21. 

I. This permit authorizes the construction of a slope failure repair as indicated on the 
approved Exhibit "D" for this permit. This approval does not confer legal status on any 
existing structure(s) or existing use(s) on the subject property that are not specifically 
authorized by this permit. Prior to exercising any rights granted by this permit including, 
without limitation, any construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof. 

B. Meet all requirements of the County Department of Public Works, Stormwater 
Management. Drainage fees will be assessed on the net increase in impervious 
area. 

C. Meet all requirements of the Environmental Planning section of the Planning 
Department. 

II. All construction shall be performed according to the approved plans for the Grading 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Grading Permit plans shall be 
installed. 

B. Pursuant to Sections 16.40.040 and 16.42.080 of the County Code, if at any time 
during site preparation, excavation, or other ground disturbance associated with 
this development, any artifact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning 
Director if the discovery contains no human remains. The procedures established 
in Sections 16.40.040 and 16.42.080, shall be observed. 

III. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

IV. Indemnification 

The applicant/owner shall indemnify, defend with counsel approved by the 
COUNTY, and hold harmless the COUNTY, its officers, employees, and agents 

EXHIBIT IC 



Application #: 201302 
APN: 028- 143-35 
Owner: Mark & Suzanne Cauwels 

from and against any claim (including reasonable attorney' s fees, expert fees, and 
all other costs and fees of litigation), against the COUNTY, its officers, 
employees, and agents arising out of or in connection to this development 
approval or any subsequent amendment of this development approval which is 
requested by the applicant/owner, regardless of the COUNTY's passive 
negligence, but excepting such loss or damage which is caused by the sole active 
negligence or willful misconduct of the COUNTY. Should the COUNTY in its 
sole discretion find the applicant' s/owner's legal counsel unacceptable, then the 
applicant/owner shall reimburse the COUNTY its costs of defense, including 
without limitation reasonable attorney' s fees, expert fees, and all other costs and 
fees of litigation. The applicant/owner shall promptly pay any final judgment 
rendered against the COUNTY (and its officers, employees, and agents) covered 
by this indemnity obligation. It is expressly understood and agreed that the 
foregoing provisions are intended to be as broad and inclusive as is permitted by 
the law of the State of California and will survive termination of this development 
approval. 

A. The COUNTY shall promptly notify the applicant/owner of any claim, action, or 
proceeding against which the COUNTY seeks to be defended, indemnified, or 
held harmless. The COUNTY shall cooperate fully in such defense. 

B. Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

C. 

D. 

1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

Settlement. The applicant/owner shall not be required to pay or perform any 
settlement unless such applicant/owner has approved the settlement. When 
representing the COUNTY, the applicant/owner shall not enter into any 
stipulation or settlement modifying or affecting the interpretation or validity of 
any of the terms or conditions of the development approval without the prior 
written consent of the COUNTY. 

Successors Bound. The "applicant/owner" shall include the applicant and/or the 
owner and the successor' (s) in interest, transferee(s), and assign(s) of the 
applicant and/or the owner. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code. 

Please note: This permit expires three years from the effective date listed below unless the 
conditions of approval are complied with and the use commences before the expiration 
date. 

EXHIBIT lC 
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Approval Date: 

Effective Date: 

Expiration Date: 

12-14-22 

12-28-22 

12-28-25 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning 
Commission in accordance with chapter 18.10 of the Santa Cruz County Code. 

EXHIBIT IC 
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Staff Report to the 
Zoning Administrator Application Number: 201302 

Applicant: Hamilton Land Planning 
Owner: Mark & Suzanne Cauwels 
APN: 028-143-35 
Site Address: 70 Geoffroy Drive, Santa Cruz 

Agenda Date: October 21 , 2022 
Agenda Item #: 3 
Time: After 9:00 a.m. 

Project Description: Proposal to recognize repair of a slump slide authorized under Emergency 
Coastal Development Permit 201227 by constructing a reinforced fill slope. 

Location: Project located at the south west end of Geoffroy Drive approximately (70 Geoffroy 
Drive) 350 feet south west of the intersection with 16th Avenue in the Live Oak Planning Area. 

Permits Required: Coastal Development Permit 

Supervisorial District: First District (District Supervisor: Manu Koenig) 

Staff Recommendation: 

• Determine that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

• Approval of Application 201302, based on the attached findings and conditions. 

Project Description & Setting 

This is a proposal to recognize a slump slope repair by constructing a reinforced slope fill and 
erosion control matting. Project includes installation of a 12-inch diameter above ground 
stormwater drain to convey stormwater from Geoffroy Drive to the base of the bluff end 
installalien ~J a 42 ineh hi-g.ft blaek -..inyl eeatetl ehain link Jenee at the t6p edge ef the eeastal 
bluffte ser-..e as a safety Mil. Removed from project description by PC 12/14/22 

The project is located at the end of Geoffroy Drive, just beyond the County-maintained portions 
of the roadway at the northwest side of a private driveway serving five homes. The portion of 
Geoffroy Drive that is privately maintained and containing the project, was gated in 2015 and 
access is currently limited to homeowners and emergency vehicles. 

Project Background 

In the winter of 2019 - 2020, heavy rains caused a slope failure of a 10 foot high portion of the 
slope supporting the driveway/ access to the homes located at 60 and 70 Geoffroy Drive. The 

County of Santa Cruz Planning Department 
701 Ocean Street, 4th Floor, Santa Cruz CA 95060 
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failure was likely due to the clogging of an existing drain inlet near the top edge of the roadway. 
An Emergency Coastal Development Permit and Grading Permit (201227) was issued for the 
construction of a slump slide repair by constructing a temporary reinforced slope and installing a 
12-inch diameter drain pipe. All work associated with the emergency repair was completed under 
the emergency Coastal Development and Grading permits. A Geotechnical (soils) Report was 
prepared by Haro, Kasunich, and Associates dated April 6, 2021 and submitted to the County for 
review under application REV201113. On May 18, 2021 , County staff accepted the report. 

County Code requires a "regular Coastal Development Permit" to be submitted following the 
issuance of an emergency Coastal Development Permit (CDP). The regular CDP is intended to 
address any changes and or long-term repairs as opposed to the minimum repair necessary to 
prevent or mitigate the conditions posing an imminent threat to life, health, property or essential 
public services. In this case, there are no changes from the Emergency CDP and the proposed 
regular CDP. 

Zoning, General Plan and Local Coastal Program Consistency 

The subject property is an approximately 17,600 square foot lot, located in the R-1-6 (Single 
family residential - 6,000 square feet) zone district, a designation which allows residential uses. 
The proposed slope failure repair is a permitted use within the zone district and the zoning is 
consistent with the site's R-UL (Urban Low Density Residential) General Plan designation. 

The proposed repair of slope failure is in conformance with the County's certified Local Coastal 
Program, in that the project site has been designed to minimize impacts to coastal views. 
Installation of erosion control fabric to allow establishment of natural vegetation Rntl insttilhlfitJn 
e-f ti bhlek Yinyl etJtiletl ehRin lin,t sa-jely fMee (Hither thtin stJlitlfeneing) will ensure the site is 
visually compatible and integrated with the character of the surrounding neighborhood. Removed 
by PC 12/14/22 

In a letter from Coastal Commission staff dated October 23, 2020 (Exhibit H), Coastal staff 
indicate there are a number of violations on the subject and surrounding properties which impede 
public access. These alleged violations stem from installation of the private gate at the end of the 
publicly maintained portions of Geoffroy Drive as well as installation of fencing which prohibits 
beach access at the project site. These violations were identified by the Coastal Commission, and 
not the County. The County has not issued any notices of violations related to the improvements 
that are the subject of this application. 

Coastal staff further notes that the project is in an area that has historically been used as a public 
access point between Geoffroy Drive and Blacks Beach to the northwest. The County General 
Plan/ Local Coastal Program indicates there are several potential locations in the vicinity of the 
project site that could be utilized as future shoreline access points containing trails, beach access, 
and or viewing points. The location of the project is not specifically called out as a priority 
acquisition site in the General Plan/ LCP. 

The current proposal is to recognize the installation of improvements which are intended to 
restore slope stability and provide adequate drainage of the project site. All the improvements 
contained in the proposed project have been installed in accordance with the recommendations of 
the project geotechnical engineer and subject to inspection by County staff. The project scope 
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does not include the establishment and construction of a public access on the subject parcel and 
there is no nexus in County Code to require such access at this time as the project scope entails 
repair of a bluff failure only; however, the resulting site conditions will preserve the integrity of 
the slope in the event development of a coastal access point is considered at this location in the 
future. The project, as proposed, is not inconsistent with the County General Plan/LCP in that it 
does not preclude the creation of future coastal access. 

Conclusion 

As proposed and conditioned, the project is consistent with all applicable codes and policies of 
the Zoning Ordinance and General Plan/LCP. Please see Exhibit "B" ("Findings") for a complete 
listing of findings and evidence related to the above discussion. 

Staff Recommendation 

• Determine that the proposal is exempt from further Environmental Review under the 
California Environmental Quality Act. 

• APPROVAL of Application Number 201302, based on the attached findings and 
conditions. 

Supplementary reports and information referred to in this report are on file and available 
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of 
the administrative record for the proposed project. 

The County Code and General Plan, as well as hearing agendas and additional information 
are available online at: www.sccoplanning.com 

Report Prepared By: Nathan MacBeth 

Exhibits 

Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz CA 95060 
Phone Number: (831) 454-3118 
E-mail: nathan.macbeth@santacruzcounty.us 

A. Categorical Exemption (CEQA determination) 
B. Findings 
C. Conditions 
D. Project plans & Site photos 
E. Assessor's, Location, Zoning and General Plan Maps 
F. Parcel information 
G. Report review letters 
H. Comments & Correspondence 



CALIFORNIA ENVIRONMENTAL QUALITY ACT 
NOTICE OF EXEMPTION 

The Santa Cruz County Planning Department has reviewed the project described below and has 
determined that it is exempt from the provisions of CEQA as specified in Sections 15061 - 15332 
of CEQA for the reason(s) which have been specified in this document. 

Application Number: 201302 
Assessor Parcel Number: 028-143-35 
Project Location: 70 Geoffroy Drive, Santa Cruz 

Project Description: Proposal to recognize repair of a slope failure. 

Person or Agency Proposing Project: Hamilton Land Planning Attn Deidre Hamilton 

Contact Phone Number: (831) 423-9992 

A. 
B. 

C. 

D. 

E. X 

The proposed activity is not a project under CEQA Guidelines Section 15378. 
The proposed activity is not subject to CEQA as specified under CEQA 
Guidelines Section 15060 (c). 
Ministerial Proiect involving only the use of fixed standards or objective 
measurements without personal judgment. 
Statutory Exemption other than a Ministerial Project (CEQA Guidelines Section 
15260 to 15285). 

Categorical Exemption 

Class 3 - New Construction or Conversion of Small Structures (Section 15303) & Class 2 -
Existing Facilities (Section 15302). 

F. Reasons why the project is exempt: 

Recognize construction of a slope repair for access to existing single family residences in an area 
designated for residential uses including repair/upgrade to existing drainage facilities. 

In addition, none of the conditions described in Section 15300.2 apply to this project. 

Date: ------------
Nathan MacBeth, Project Planner 

EXIDBIT A 
15 
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Coastal Development Permit Findings 

1. That the project is a use allowed in one of the basic zone districts that are listed in LCP 
Section 13.10.170(D) as consistent with the LCP Land Use Plan designation of the site. 

This finding can be made, in that the property is zoned R-1-6 (Single family residential - 6,000 
square feet), a designation which allows residential uses. The proposed slope failure repair is an 
allowed use within the zone district in that the slope stabilization is necessary to protect the 
existing access to homes and occupants from threat of life and safety, and the zoning is 
consistent with the site's R-UL (Urban Low Density Residential) General Plan designation. 

The proposed slope failure repair is consistent with General Plan Policy 6.2.16 in that it is 
necessary to ensure the safety of the properties (including access) located at the top the bluff. 
Detailed technical studies have been reviewed and accepted which demonstrate the need for the 
proposed improvements. The project will not reduce or restrict beach access in that the site is not 
developed with an access now and repair of the slope failure will not change this condition; 
however, the resulting site conditions will be safer from further slope failure and preserve the 
integrity of the slope in the event development of a coastal access point is considered at this 
location in the future. The establishment of a future access point on the subject parcel is not 
precluded by the slope repair. Existing beach access is available along Geoffroy Drive 
approximately 750 feet east of the project site and public viewpoints are available within 200 
feet to the east of the project site. 

2. That the project does not conflict with any existing easement or development restrictions 
such as public access, utility, or open space easements. 

This finding can be made, in that no such easements or restrictions are known to encumber the 
project site. 

3. That the project is consistent with the design criteria and special use standards and 
conditions of this chapter pursuant to SCCC 13 .20.130 and 13 .20.140 et seq. 

This finding can be made, in that the project is sited and designed to be visua11y compatible with 
the surrounding land uses and character of the neighborhood. The location of the slope repair 
will be readily visible from public viewsheds on Blacks Beach however the project site has been 
revegetated and will blend with the surrounding hill side. Consequently, the project would not 
result in an adverse impact to scenic resources. The development site is not on a prominent ridge 
or bluff top. 

4. That the project conforms with the public access, recreation, and visitor-serving policies, 
standards and maps of the LCP Land Use Plan, including Chapter 2: Section 2.5 and 
Chapter 7. 

This finding can be made, in that the slope repair will not result in adverse impacts to existing or 
future shoreline access. The project site is not specifically identified as a priority acquisition site 
in the County Local Coastal Program and public beach access is available at Sunny Cove (750 
feet to the east) and Geoffroy Drive (I 70 feet to the southeast). 
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5. That the project conforms to all other applicable standards of the certified LCP. 

This finding can be made, in that the structure is sited and designed to be visually compatible and 
integrated with the character of the surrounding neighborhood. Additionally, residential uses are 
allowed uses in the R-1-6 (Single family residential - 6,000 square feet) zone district, as well as 
the General Plan and Local Coastal Program ]and use designation. Developed parcels in the area 
contain single family dwellings. Size and architectural styles vary in the area, and the design 
submitted is consistent with the pattern of development within the surrounding neighborhood. 

6. If the project is located between the nearest through public road and the sea or the 
shoreline of any body of water located within the Coastal Zone, that the project conforms 
to the public access and public recreation policies of Chapter 3 of the Coastal Act. 

This finding can be made, in that the project site is located between the shoreline and the first 
through public road however, the slope repair will not interfere with public access to the beach, 
ocean, or any nearby body of water in that the County General Plan/ Local Coastal Program 
indicates there are a number of potential locations in the vicinity of the project that could be 
utilized as future shoreline access points containing trails, beach access, and or viewing points. 
The location of the project is not specifically called out as a priority acquisition site in the 
General Plan/ LCP. The project, as proposed would not be inconsistent with the County General 
Plan/LCP in that it does not preclude the creation of future coastal access. 

17 EXHIBIT B 
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Development Permit Findings 

1. That the proposed location of the project and the conditions under which it would be 
operated or maintained will not be detrimental to the health, safety, or welfare of persons 
residing or working in the neighborhood or the general public, and will not result in 
inefficient or wasteful use of energy, and will not be materially injurious to properties or 
improvements in the vicinity. 

This finding can be made, in that the project is located in an area designated for residential uses. 
Construction will comply with prevailing building technology, the California Building Code, and 
the County Building ordinance to ensure the optimum in safety and the conservation of energy 
and resources. The project has been conditioned to require recordation of a maintenance 
agreement to ensure long-term maintenance of the drainage improvements. 

2. That the proposed location of the project and the conditions under which it would be 
operated or maintained will be consistent with all pertinent County ordinances and the 
purpose of the zone district in which the site is located. 

This finding can be made, in that the proposed location of the slope repair and the conditions 
under which it will be operated or maintained will be consistent with all pertinent County 
ordinances and the purpose of the R-1-6 (Single Family Residential - 6,000 square foot 
minimum) zone district as the primary use of the property will continue to be residential. 
Installation of the slope stabilization measures are necessary to ensure safety of existing access to 
existing residential structures at the top of the bluff and residents in the vicinity. 

3. That the proposed use is consistent with all elements of the County General Plan and with 
any specific plan which has been adopted for the area. 

This finding can be made, in that an Emergency Coastal Development Permit and Grading 
Permit (201227) was issued for the slope repair due to an imminent risk to health and safety. 
The project has been designed in accordance with General Plan Policy 6.2.10 (Site development 
to Minimize Hazards). A Geotechnical Report prepared by Haro, Kasunich, and associates dated 
April 6, 2021 and accepted by County staff on May 18, 2021 under application REV201113 
(Exhibit G). 

Further, this finding can be made, in that the proposed residential use is consistent with the use 
and density requirements specified for the R-UL (Urban Low Density Residential) land use 
designation in the County General Plan. 

A specific plan has not been adopted for this portion of the County. 

4. That the proposed use will not overload utilities, and will not generate more than the 
acceptable level of traffic on the streets in the vicinity. 

This finding can be made, in that the construction of the slope repair is to be constructed on an 
existing developed lot intended to protect the access to existing homes and occupants from 
further erosion and potential hazard associated with the instability of the coastal bluff. 
Temporary construction is completed and will not require any further use of utilities and will not 
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generate additional traffic on the streets in the vicinity. 

5. That the proposed project will complement and harmonize with the existing and proposed 
land uses in the vicinity and will be compatible with the physical design aspects, land use 
intensities, and dwelling unit densities of the neighborhood. 

Thls finding can be made, in that the project is located along a coastal bluff which is subject to 
coastal erosion. The subject parcel is developed with existing single family dwelling and shared 
access to a neighboring residence. In terms of design, the project is consistent with the methods 
for which similar slope repairs have been performed. The proposed project has incorporated 
revegetation of the slope to further stabilize the project site. Application of black vinyl coating to 
the safety fencing will further soften any potential visual impact from the project. 

6. The proposed development project is consistent with the Design Standards and 
Guidelines (sections 13.11.070 through 13.11.076), and any other applicable 
requirements of this chapter. 

This finding can be made, in that the proposed repair of slope failure will be of an appropriate 
scale and type of design that will enhance the aesthetic qualities of the surrounding properties 
and will not reduce or visually impact available open space in the surrounding area. 
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Conditions of Approval 

Exhibit D: Project plans, prepared by Haro, Kasunich and Associates revised 4/19/21. 

I. This permit authorizes the construction of a slope failure repair as indicated on the 
approved Exhibit "D" for this permit. This approval does not confer legal status on any 
existing structure(s) or existing use(s) on the subject property that are not specifically 
authorized by this permit. Prior to exercising any rights granted by this permit including, 
without limitation, any construction or site disturbance, the applicant/owner shall: 

A. Sign, date, and return to the Planning Department one copy of the approval to 
indicate acceptance and agreement with the conditions thereof 

B. Meet all requirements of the County Department of Public Works, Stormwater 
Management. Drainage fees will be assessed on the net increase in impervious 
area. 

C. Meet all requirements of the Environmental Planning section of the Planning 
Department. 

II . All construction shall be performed according to the approved plans for the Grading 
Permit. Prior to final building inspection, the applicant/owner must meet the following 
conditions: 

A. All site improvements shown on the final approved Grading Permit plans shall be 
installed. 

B. Pursuant to Sections 16.40.040 and I 6.42.080 of the County Code, if at any time 
during site preparation, excavation, or other ground disturbance associated with 
this development, any artifact or other evidence of an historic archaeological 
resource or a Native American cultural site is discovered, the responsible persons 
shall immediately cease and desist from all further site excavation and notify the 
Sheriff-Coroner if the discovery contains human remains, or the Planning 
Director if the discovery contains no human remains. The procedures established 
in Sections 16.40.040 and 16.42.080, shall be observed. 

III. Operational Conditions 

A. In the event that future County inspections of the subject property disclose 
noncompliance with any Conditions of this approval or any violation of the 
County Code, the owner shall pay to the County the full cost of such County 
inspections, including any follow-up inspections and/or necessary enforcement 
actions, up to and including permit revocation. 

IV. Indemnification 

The applicant/owner shall indemnify, defend with counsel approved by the 
COUNTY, and hold harmless the COUNTY, its officers, employees, and agents 
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from and against any claim (including reasonable attorney's fees , expert fees, and 
all other costs and fees of litigation), against the COUNTY, its officers, 
employees, and agents arising out of or in connection to this development 
approval or any subsequent amendment of this development approval which is 
requested by the applicant/owner, regardless of the COUNTY's passive 
negligence, but excepting such loss or damage which is caused by the sole active 
negligence or willful misconduct of the COUNTY. Should the COUNTY in its 
sole discretion find the applicant's/owner's legal counsel unacceptable, then the 
applicant/owner shall reimburse the COUNTY its costs of defense, including 
without limitation reasonable attorney's fees, expert fees, and all other costs and 
fees of litigation. The applicant/owner shall promptly pay any final judgment 
rendered against the COUNTY (and its officers, employees, and agents) covered 
by this indemnity obligation. It is expressly understood and agreed that the 
foregoing provisions are intended to be as broad and inclusive as is permitted by 
the law of the State of California and will survive termination of this development 
approval. 

A. The COUNTY shall promptly notify the applicant/owner of any claim, action, or 
proceeding against which the COUNTY seeks to be defended, indemnified, or 
held harmless. The COUNTY shall cooperate fully in such defense. 

B. Nothing contained herein shall prohibit the COUNTY from participating in the 
defense of any claim, action, or proceeding if both of the following occur: 

1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

C. Settlement. The applicant/owner shall not be required to pay or perfonn any 
settlement unless such applicant/owner has approved the settlement. When 
representing the COUNTY, the applicant/owner shall not enter into any 
stipulation or settlement modifying or affecting the interpretation or validity of 
any of the terms or conditions of the development approval without the prior 
written consent of the COUNTY. 

D. Successors Bound. The "applicant/owner" shall include the applicant and/or the 
owner and the successor' (s) in interest, transferee(s), and assign(s) of the 
applicant and/or the owner. 

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning 
Director at the reque t of the applicant or staff in accordance with Chapter 18.10 of the County Code. 

Please note: This permit expires three years from the effective date listed below unless the 
conditions of approval are complied with and the use commences before the expiration 
date. 
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Owner: Mark & Suzanne Cauwels 

Approval Date: 

Effective Date: 

Expiration Date: 

Steve Guiney AICP 
Deputy Zoning Administrator 

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected 
by any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning 
Commission in accordance with chapter 18 .10 of the Santa Cruz County Code. 
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SANTA CRUZ COUNTY PLANNING DEPARTMENT 

Parcel General Plan Map 
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Application #: 201302 
APN: 028-1 43-35 
Owner: Mark & Suzanne Cauwels 

Services Information 

Urban/Rural Services Line: 
Water Supply: 
Sewage Disposal: 
Fire District: 
Drainage District: 

Parcel Information 

Parcel Size: 
Existing Land Use - Parcel: 

Parcel Information 

_x_ Inside Outside 
Santa Cruz Water District 
County Sanitation District 
Central Fire Protection District 
Flood Control District 5 

Approximately 17,600 square feet 
Residential 

Existing Land Use - Surrounding: 
Project Access: 

Residential and Parks, Recreation & Open Space 
Geoffroy Drive 

Planning Area: Live Oak 
Land Use Designation: R-UL (Urban Low Density Residential) 
Zone District: R-1-6 (Single family residential - 6,000 square feet) 
Coastal Zone: _x_ Inside Outside 
Appealable to Calif. Coastal 
Comm. 

_x_ Yes No 

Technical Reviews: Geotechnical Review (REV201 I 13) 

Environmental Information 

Geologic Hazards: 
Fire Hazard : 
Slopes: 
Env. Sen. Habitat: 
Grading: 
Tree Removal: 
Scenic: 
Archeology: 

Not mapped/no physical evidence on site 
Not a mapped constraint 
Coastal bluff 
No physical evidence on site 
No grading proposed 
No trees proposed to be removed 
Not a mapped resource 
Not mapped 
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18 May 2021 

COUNTY OF SANTA CRUZ 
PLANNING DEPARTMENT 

701 OCEAN STREET, 4rH FLOOR, SANTA CRUZ, CA 95060 
(831)454-2580 FAX: (831)454-2131 Too: (831)454-2123 

KATHLEEN MOLLOY, PLANNING DIRECTOR 

Mark & Suzanne Cauwels <mark@modernair.biz> 
PO Box 3705 
Merced, CA 95344 

Subject: Review of the Geotechnical Investigation for Temporary Emergency 
Reinforced Fill Slope Road Repair at 70 Geoffroy Drive/APN 028-143-35 
revised 6 April 2021 by Haro, Kasunich and Associates 
Project No. SC5342.2 

Project Site: 70 Geoffroy Drive 
APN 028-143-35 
Application No. REV201113 

Dear Applicants: 

The Planning Department has accepted the project site geotechnical investigation report. 
The following item shall be required: 

1. All project design and construction shall comply with the recommendations of the 
subject report; and 

2. The project geotechnical engineer also prepared the project civil engineering plan 
sheets. A completed Consultants Plan Review Form for the project civil 
engineering plan set is not required for permit processing. 

After building permit issuance the soils engineer must remain involved with the project 
during construction. Please review the Notice to Permits Holders (attached). 

Our acceptance of the report is limited to its technical content. Other project issues such 
as zoning, fire safety, septic or sewer approval, etc. may require resolution by other 
agencies. 

Please note that this determination may be appealed within 14 calendar days of the date 
of service. Additional information regarding the appeals process may be found online at: 
http://www.sccoplanning .com/html/devrev/plnappeal bldg.htm 
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Review of the Geotechnical Investigation for Temporary Emergency Reinforced Fill Slope 
Road Repair at 70 Geoffroy Drive/APN 028-143-35 revised 6 April 2021 by Haro, 
Kasunich and Associates 

B-201113 
18 May 2021 
Page 2 of 3 

If we can be of any further assistance, please contact the undersigned at: 
rick.parks@santacruzcounty.us 

Rick Parks, GE 2603 
Civil Engineer - Environmental Planning Section 
County of Santa Cruz Planning Department 

Cc: Environmental Planning, Attn: Jessica deGrassi 
Haro, Kasunich and Associates, Inc. Attn : John Kasunich, GE 
Primary Contact: Deidre Hamilton <deidre@hamiltonlandplanning.com> 

Attachments: Notice to Permit Holders 
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Review of the Geotechnical Investigation for Temporary Emergency Reinforced Fill Slope 
Road Repair at 70 Geoffroy Drive/APN 028-143-35 revised 6 April 2021 by Haro, 
Kasunich and Associates 

8-201113 
18 May 2021 
Page 3 of 3 

NOTICE TO PERMIT HOLDERS WHEN A SOILS REPORT HAS BEEN PREPARED, 
REVIEWED AND ACCEPTED FOR THE PROJECT 

After issuance of the building permit, the County requires your soils engineer to be 
involved during construction. Several letters or reports are required to be submitted to 
the County at various times during construction. They are as follows: 

1. When a project has engineered fills and I or grading, a letter from your soils 
engineer must be submitted to the Environmental Planning section of the Planning 
Department prior to foundations being excavated. This letter must state that the 
grading has been completed in conformance with the recommendations of the soils 
report. Compaction reports or a summary thereof must be submitted. 

2. Prior to placing concrete for foundations, a letter from the soils engineer must 
be submitted to the building inspector and to Environmental Planning stating that 
the soils engineer has observed the foundation excavation and that it meets the 
recommendations of the soils report. 

3. At the completion of construction, a Soils (Geotechnical) Engineer Final 
Inspection Form from your soils engineer is required to be submitted to 
Environmental Planning that includes copies of all observations and the tests the 
soils engineer has made during construction and is stamped and signed, certifying 
that the project was constructed in conformance with the recommendations of the 
soils report. 

If the Final Inspection Form identifies any portions of the project that were not observed 
by the soils engineer, you may be required to perform destructive testing in order for your 
permit to obtain a final inspection. The soils engineer then must complete and initial an 
Exceptions Addendum Form that certifies that the features not observed will not pose a 
life safety risk to occupants. 

Electronic copies of all forms required to be completed by the Geotechnical Engineer may 
be found on our website: www.sccoplanning .com, under "Environmental", "Geology & 
Soils", and "Assistance & Forms". 
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Comments & Correspondence 

Application Number 201302 
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STATE Of CALIFORNIA - NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) ◄27-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Nathan.MacBeth@santacruzcounty.us 

GAVIN NEWSOM, GOVERNOR 

October 23, 2020 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive Bluff Retention Project) 

Dear Mr. MacBeth: 

Thank you for the opportunity to comment on pending Santa Cruz County Coastal 
Development Permit (CDP) Application Number 201302, under which a private property 
owner seeks permanent authorization for a temporary emergency bluff retention project 
installed (pursuant to a County emergency permit) at the blufftop and on the bluff face 
above Black's Point Beach (i.e. , the downcoast portion of Twin Lakes State .Beach) at 
70 Geoffroy Drive in the Live Oak area of the County. The purpose of this letter is 
threefold : First, we want to make sure that the County is aware of the range of 
development that has occurred at and near this location without required CDPs, and the 
implications of these permitting violations to this proposed project; second, given this 
violation context as well as the fact that this is a follow-up regular CDP application 
related to temporary emergency development, we also want to make sure that you are 
aware of the appropriate baseline for your CDP application review; and third, we provide 
our observations regarding the Coastal Act and Santa Cruz County Local Coastal 
Program (LCP) issues raised by the proposal, as well as our recommendations on 
potential measures necessary to be able to approve a CDP consistent with the Coastal 
Act and the LCP. We note that these three concerns are intertwined, and we 
recommend that the project be modified in a way that can address all of the associated 
issues together. Accordingly, please consider the following: 

Existing Baseline for CDP Application Review 
Please note that the Commission continues to maintain open and unresolved 
enforcement cases related to unpermitted development at this location going back to 
the mid-1990s, including Violation File Numbers V-3-01-055 and V-3-18-0018.1 These 
violations include, but are not limited to, the erection of a fence at the blufftop edge, 
locked blufftop edge gate, barbed wire, and restrictive signage; the planting of bluff-area 
vegetation; and the use of security guards, all designed to block and deter public access 

1 While V-3-1 8-0018 was opened to address placement of a vehicular gate across Geoffroy Drive, it 
references other violations including the blufftop-edge fence, locked blufftop-edge gate, barbed wire, 
restrictive signage, the planting of bluff-area vegetation, and the use of security guards. 
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County CDP Application 201302 
70 Geoffroy Drive Bluff Retention Project 
Page 2 of 7 

between Geoffroy Drive and the beach at Black's Point by preventing continued use of 
pedestrian bluff face pathway to/from the beach.2 The blufftop and bluff area associated 
with the proposed project is the same area associated with the violations described, the 
temporary bluff retention measures (now proposed to be authorized permanently in this 
CDP application) are in the same bluff area where pedestrians historically accessed the 
beach, and the now proposed blufftop-edge fence is located in the same area of the 
previously extant blufftop-edge fence that is a subject of the Commission's violation 
files. 

As a preliminary matter, please note that proposed CDP applications that are intended 
to authorize prior temporary emergency authorizations, such as the case here, must be 
evaluated from a baseline that represents the project site before the temporary 
emergency work was completed. In other words, for purposes of your current CDP 
application review, and your assessment of the impacts of the proposed project, the 
"existing" configuration that you must compare to the state that would result from the 
project is the blufftop and bluff face following the slide that, as we understand it, took out 
a portion of the slope as well as the blufftop-edge fence .3 In addition, the "existing" 
configuration that you have to envision as your baseline must be based on the legally 
established configuration of the site .4 Given that a fence with a locked gate and barbed 
wire (located along the fence/gate as well as at the base of the bluff) was installed at the 
blufftop edge without any CDPs, the legally established configuration similarly omits the 
fence/gate and barbed wire. It also omits vegetation that was planted without required 
CDPs to, as we understand it, form a barrier to access along the bluff. In short, the 
analytic baseline for project review in this case is the configuration preceding the 1990s­
era violations, and without the more recent temporary emergency work. That analytic 
baseline "existing" configuration here is a gentle bluff slope from Geoffroy Drive to the 
beach with a rudimentary beach accessway and with a slope failure at the uppermost 
portion of the bluff. Please ensure that that is the existing baseline that is applied in this 
case for COP application review and decision purposes. 

Public Recreational Access Issues 
As to the now proposed project that needs to be compared to that "existing" baseline 
under the CDP application, it is clear from the proposed project materials that you 
provided to us that the project would modify the upper slope of the bluff in a way that 

2 Please see the attached violation letters for a further description of these violations. 

3 And note that that removal of the fence helps address the violation associated with the fence from the 
1990s, and there is nothing we have seen that would suggest that the fence could be installed again 
without benefit of a CDP, as has apparently already happened in this case (and which offense has been 
added to Violation File Number V-3-18-0018). 
4 In other words, CDP applicants cannot use unpermitted activities to modify the baseline for CDP 
evaluation. For example, if an applicant acts without the legally required authorizations, including required 
CDPs, to remove all vegetation that would constitute ESHA on a site, and then proposes a house on that 
site, the "existing" configuration for CDP evaluation is not the denuded non-ESHA site, rather it is the site 
as it existing before the unpermitted vegetation removal. While that example speaks to ESHA, the same 
principles apply here. See, e.g., LT-WR, L.L.C. v. California Coastal Commission (2007), 152 Cal.App.4 th 

770, 797. 
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would prevent use of the rudimentary accessway to the beach, and it includes a new 
fence along the blufftop edge that would also block access to that slope area in any 
case. We do not believe that such a project can be found Coastal Act5 or LCP 
consistent with respect to public recreational access. In terms of the Coastal Act, 
Section 30210 requires that public recreational access opportunities be maximized, 
while respecting the rights of private property owners.6 Section 30211 prohibits 
development from interfering with the public's right of access to the sea (such as access 
to the beach here) if such rights were acquired through historical use. In approving new 
development, Section 30212 requires new development to provide access from the 
nearest public roadway (here Geoffroy Drive downcoast of the site) to the shoreline and 
along the coast (here to Black's Point Beach), save certain limited exceptions, such as 
when adequate access already exists (not the case from Geoffroy Drive to the beach). 
Section 30213 speaks to ensuring that free and low-cost options, such as the beach 
accessway in question here, are available to coastal visitors. And Sections 30220 
through 30223 protect coastal areas suited for water-oriented activities, oceanfront land 
suitable for recreational use, and upland areas needed to support recreational uses, all 
of which are applicable in this case. 

Similarly, the County's LCP also protects public recreational access including requiring 
maximized public use and enjoyment of coastal recreational resources, provision of 
shoreline and beach access to serve the public and coastal neighborhoods, 
encouraging access and connections between parks, and visual shoreline access (see, 
for example, LCP Land Use Plan (LUP) Objectives 7.7 a, b, and c, and LUP Policies 
7.7.1, 7.7.6, 7.7.9, 7.7.10, and 7.7.11, Chapter 7 Land Use Programs a and b, and LUP 
Policies 7.7.18 and 7.7.19). Further, the LCP includes required CDP findings, and these 
include requiring that the project conform with the LUP's public access, recreation , and 
visitor-serving policies, that the project meets all other LCP provisions, and that project 
conform to the Chapter 3 policies of the Coastal Act (see LCP Implementation Plan (IP) 
Section 13.20.110). The LCP also has exacting design criteria for development 
proposed in scenic areas such as this (requiring visual compatibility, minimized 
disturbance, etc. - see IP Section 13.20.130), and any project here will need to address 
those requirements. 7 

5 The proposed project is located seaward of the first public road and the sea, and thus it must be found 
consistent with all LCP policies as well as the Coastal Act's public recreational access provisions 
(pursuant to Coastal Act Section 30604(c)). 

6 The Coastal Act Section 30210 direction to maximize public recreational access opportunities 
represents a different threshold than to simply provide or protect such access, and is fundamentally 
different from other like provisions in this respect: it is not enough to simply provide access to and along 
the coast, and not enough to simply protect access, rather such access must also be maximized. This 
terminology distinguishes the Coastal Act in certa in respects, and it provides fundamental direction with 
respect to projects along the California coast that raise public recreational access issues, like this one. 
7 Note, for example, that for beach viewsheds such as this, Section 13.20.130 explicitly requires that: 
"Development shall be sited and designed to fit the physical setting carefully so that its presence is 
subordinate to the natural character of the site, including through appropriately maintaining natural 
features (e.g., streams, riparian corridors, major drainages, mature trees, dominant vegetative 
communities, rock outcroppings, prominent natural landforms, tree groupings, etc.) and requiring 
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The project as proposed simply does not meet any of these Coastal Act or LCP tests. In 
place of maximizing public recreational access opportunities compared to the existing 
baseline, it would essentially block and preclude any form of access here. Further, the 
LCP explicitly directs that LCP-designated neighborhood public accessways (where the 
rudimentary accessway in question in this application is explicitly so designated by LUP 
Policy 7.7.18) be improved, including via path improvements and enhanced 
maintenance, and further the LCP explicitly calls for an overlook/vista point to be 
developed with benches and railings at this location (LUP Program 7.7(c)). In place of 
these LCP-required provisions (none of which are addressed/provided for by the 
proposed project), the proposed project would block and otherwise prevent public 
access here. Accordingly, we do not believe that the proposed project can be found 
consistent with the Coastal Act or the LCP on these points. 

Shoreline Armoring Issues 
Pursuant to the LCP, a "shoreline protection structure" is defined as "any structure or 
material, including but not limited to riprap or a seawall , placed in an area where coastal 
processes operate" (IP Section 16.10.040(39)). The proposed slope repair includes a 
1.4:1 geogrid reinforced fill slope, a 2-foot keyway into the Purisima formation covered 
with a North American green erosion control blanket along a coastal bluff above the 
sandy beach where coastal processes operate, and thus constitutes a shoreline 
protection structure. Per the LCP, such shoreline protection structures are only allowed 
"where necessary to protect existing structures from a significant threat" (see LUP 
Policy 6.2.16 and IP Section 16.10.070(h)(3)). Such structural protection is only 
allowable when non-structural measures are infeasible, and when such protection does 
not reduce public beach access, adversely affect shoreline processes and sand supply, 
adversely impact recreational resources, or negatively impact habitat. On the whole, 
these LCP policies recognize that shoreline protection structures have negative coastal 
resource impacts and are to be utilized sparingly - and only when it can be 
demonstrated that such measures are warranted and appropriately mitigated, as 
directed by the LCP. 

Here, it is not clear that the proposed project can meet any of these LCP tests either. 
First, the existing structure being protected is ostensibly the driveway area above the 
rudimentary trail area, and the "significant threat" is presumably the recent slope failure . 
However, it is not clear from the project materials that that driveway area would 
constitute an "existing structure" for shoreline protection structure purposes including 
because it appears to have been completely redone and replaced since 1977, nor is it 
clear that the slope failure constitutes a significant threat to it. Further, as a portion of a 
larger driveway area, it appears that there are likely alternative measures available to 
address such a threat, should it be conclusively demonstrated, absent the introduction 
of shoreline protection structures, including via non-structural measures (e.g., realigned 
pavement area), such as those that might allow for the slope to lay back further 
naturally, in a way that the failure seems to suggest. Even if the proposed project were 

appropriate setbacks therefrom. Screening and landscaping suitable to the site shall be used to soften the 
visual impact of development unavoidably sited in the public viewshed." 
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to meet that portion of the LCP's tests, based on evidence which staff is currently aware 
of it cannot meet the requirement that it not reduce public beach access or adversely 
impact recreational resources, including as described in the discussion above. On the 
contrary, as proposed the project would effectively eliminate any potential for such 
beach access, and adversely impact recreational utility, at this location, the proposed 
project would be inconsistent with the LCP on these points. Finally, the effect of the 
shoreline protection structure on shoreline processes and sand supply have not been 
documented in the project materials provided. That said, it is our experience that almost 
all shoreline protection structures, such as the bluff retention structure proposed in this 
case, lead to discernable and quantifiable impacts on shoreline sand supply and related 
processes, ultimately helping to contribute to a loss of beaches. 

In short, it is not clear that the proposed project can meet all applicable LCP armoring 
tests required for approval. What is clear is that it cannot meet certain LCP armoring 
tests related to protection of public access, recreation, and the shoreline. Thus, the 
proposed project cannot be found consistent with the LCP on these points either. 

CCC Staff Preliminary Recommendation 
We believe that the most efficient way of addressing the issues described would be to 
ensure that the bluff retention structure and related development is approved in such a 
way that it also accommodates public access to the beach. Given that the existing 
condition for purposes of CDP application review is treated as being the presence of a 
rudimentary access trail, at a minimum, the project needs to provide for same. And if 
subsequent materials demonstrate that the shoreline protection structure itself proposed 
to be retained in this application leads to its own coastal resource impacts, as expected , 
then we recommend that required mitigation to offset such impacts be applied in a way 
that can enhance the historical rudimentary beach accessway, including as directed by 
the LCP. As to the LCP-required overlook, it would seem that any requirements thereto 
are probably best applied to improvements to the accessway itself (e.g., installing at 
least rudimentary steps along the bluff, if not a low-key stairway that hugs the bluff, 
etc.), although we are also open to the LCP-described overlook improvements at this 
location. If fencing is considered, we strongly recommend that only the minimum 
amount of such fencing as may be required for public safety purposes be allowed at the 
blufftop edge, and that there be a sufficient opening in it to allow users easy access to 
the accessway itself. We do not see any compelling Coastal Act or LCP reason for 
barbed wire, and we believe that it is actually inconsistent with public viewshed and 
public recreational access provisions, and thus we recommend that it be removed from 
the project. All signage and any other related development (e.g. , drainage components, 
landscaping to help camouflage the retaining structure and any drainage, etc.) needs to 
be sited and designed in such a way as to not frustrate the public's ability to access and 
use the accessway improvements. And finally, all development needs to recognize that 
it is proposed in a scenic area adjacent to the beach, and all such development must be 
sensitive to the aesthetics of that setting, including through minimizing visibility and 
making use of neutral/natural materials and colors as much as possible . 
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In short, we believe that the Coastal Act and LCP require modifications to the proposed 
project to find it consistent with applicable provisions. And we also believe that some 
fairly minor modifications, including as suggested above, can correct not only the 
Coastal Act and LCP inconsistencies with the project as proposed, but that these 
modifications can also serve to resolve longstanding violations associated with this site. 
On the latter point, please note that the LCP also requires that such violations be 
resolved (and indeed affected coastal resources enhanced) as part of proposed CDP 
applications (see IP Section 13.20.170),8 and these types of modifications would also 
allow for an application to be approved at all in relation to such violations (and 
conversely, if the violations are not resolved, then Section 13.20.170 does not actually 
allow for such approval , and denial is required). 

Finally, as I am sure you are aware, this site is the subject of significant public interest, 
particularly related to past violations that have blocked beach access here. We strongly 
recommend that the County provide the widest possible notice for all hearings on this 
CDP application, including so that all nearby residents and property owners are made 
aware, but also so that the broader community is also made aware and can readily 
participate. To the latter point, we suggest that prominent, accurate (e.g., in terms of 
what is considered existing versus proposed, as described above; that County CDP 
action here would be appealable to the Commission; etc.), and descriptive notices be 
erected where Black's Point Beach and Sunny Cove Beach users can easily see them, 
in addition to posting at and near the site (e .g., at the base of the bluff, and the public 
Geoffroy Drive street end). In other words, we would suggest doing everything possible 
to maximize the public's ability to participate in all proceedings regarding this matter. 

Again, thank you for your invitation to provide comments on the proposed CDP 
application for this project. As described, the project raises a series of significant and 
substantial coastal resource issues that will require careful consideration, as well as 
project modifications, to allow for a CDP to be approved consistent with the Coastal Act 
and the LCP. And, as described, if the proposed project is not so modified, we do not 
believe that it can be found consistent with these applicable provisions, including 
because if the CDP violations are not resolved then the LCP requires that the project be 
denied. Fortunately, we believe that even fairly modest changes can readily address the 
coastal resource concerns at this location, and we look forward to working with you, the 
applicant, the community, and interested parties to come to a beneficial resolution 
through this CDP application . Please do not hesitate to contact me if you have any 
questions or would like to further discuss these comments. 

8 Section 13.20.170 states in operable part: "Development that is proposed for property on which there 
are existing unresolved coastal development permit violations shall only be approved and allowed if: (1) 
the approval resolves all such violations through its terms and conditions and (2) such resolution protects 
and enhances coastal resources, including that it results in a coastal resource condition that is as good or 
better than existed prior to the violations; or (3) the proposed development is necessary to ensure health 
and safety, in which case the approval for the development shall specify that an application to resolve the 
unresolved coastal development permit violation(s) shall be made within 90 days of the approval." 
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Sincerely, 

1~ ed1~ 
L AFF4284CFEB5"FA. 

Rainey Graeven 
Coastal Planner 
Central Coast District 
California Coastal Commission 

Attachments: Letters from Cal ifornia Coastal Commission Enforcement Staff to County staff and the 
Geoffroy Drives Homeowners Association dated April 18, 2018, May 4, 2018, June 1, 2018, and June 29, 
2018. 

cc (sent electronically): 

Deidre Hamilton, Applicant's Representative 
John Leopold, First District Supervisor 
Kathy Molloy, Santa Cruz County Planning Director 
Matt Johnston, Santa Cruz County Code Compliance 
Jeff Gaffney, Santa Cruz County Parks Director 
Sheila Branon, California Department of Parks and Recreation 
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CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 12, FJIONT STREET, SUITE )00 

SANTA CRUZ, CA 9,060 
PHONE: (131 ) 427-480 
FAX : (Ill ) 427-4177 
WEB: WWW.COASTAL.CA.GOV 

April 11, 2018 

Kathy Previsich, Planning Director 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

Re: Violation File Nos. V-3-18-0018 and V-3-01-055 -Geoffroy Drive Gate, Fence and Sign 
Violations Interfering with Public Access to Twin Lakes State Beach 

Dear Ms. Previsich: 

As you may already be aware, it was brought to our attention, by both the public and by 
County staff, that a gate has been placed at the western end of the County-maintained portion 
of Geoffroy Drive in the Live Oak area without a coastal development permit ("CDP''). The 
subject gate creates a private gated community at the expense of historic public access to Twin 
Lakes State Beach. Public access through Geoffroy Drive to the beach is particularly important 
because it provides (or rather provided when it was open) direct California Coastal Trail 
("CCT') lateral access along the shoreline from Twin Lakes State Beach to Sunny Cove and 
Santa Maria <Jiffs/Corcoran Lagoon beach further downcoast. When this access is not open, as 
is arrrently the case, the public must circumvent the entire residential neighborhood between 
14th Avenue and Geoffroy Drive to get from Twin Lakes to Geoffroy Drive- a distance of about 
three-quarters of a mile. This CCT "gap" has significantly adversely impacted public 
recreational access for some time, and we have received multiple complaints from the public 
regarding same. 

We are writing to formally bring this matter to the County's attention and to offer assistance in 
· resolving issues associated with this unpermitted development that is adversely affecting public 
access. 

Violations 
On January 22, 2016 Santa Cruz County issued Over Height Fence Certification No. 151297 to 
Dawna Sutton, apparently on behalf of the Geoffroy Homeowners Association' ("HOA"), to 
authorize placement of a "six-foot driveway gate" at the above described location. 

Santa Cruz County Local Coastal Program ("LCP'') Section 13.20.040 and Coastal Act Section 
30106 define "development'' (in relevant part) as follows: 

I 
Dawna F. Sutton - APN 028-143-29; Nonnan and Carol Chapman - APN 028-143-37; Mark and Suzanne Cauwels - APN 

028- 143-35; Fowler Packing Company - APN 028-143-34; Robert Lloyd and Karen Steadman - APN 028-143-44. 
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"Development" means on land, in or under water, the placement or erection of any solid material or 
structure; ... change in the density or intensity of use of land; ... change in the intensity of use of 
water, or of access thereto ... " 

LCP Section 13.20.060 discusses certain types of development that are exempt from CDP 
requirements and references Section 13250 from the Coastal Commission's regulations found at 
Title 14 of the California Code of Regulations ("CCR") which specifies certain types of 
development that require CDPs. 14 CCR Section 13250(b)(4) requires a CDP for "any significant 
non-attached sbucture such as garages, fences, shoreline protective works or docks" where 
there is an existing single-family residential building. The gate here is indistinguishable from a 
fence for the purposes of 13250(b)(4). Even if the erected fence is not associated with an existing 
single-family residential building, 14 CCR section 13253(b)(7) specifically requires a CDP for 
any improvement to [the street] which changes the intensity of use of [the street]." In short, the 
subject gate is clearly "development'' as defined in the Coastal Act and the LCP that is not 
exempt from CDP requirements. Since an Over Height Fence Certification is not a CDP, the gate 
is unpermitted development and, thus, a violation of both the LCP and the Coastal Act. 

Moreover, Coastal Act Section 30604(c) requires that any CDP issued for development between 
the nearest public road and the sea (which is the case here) be in conformity with the public 
access and public recreation policies of Chapter 3 of the Coastal Act including Section 30211 
which requires that "Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization ... " The subject gate is located between 
the first public road and the sea and there is evidence that the public has long used the section 
of Geoffroy Drive that is now closed off by the subject gate to access Twin Lakes State Beach. 

In addition to the above gate, there .is another unpermitted gate/fence at the very western end 
of Geoffroy Drive (west of the gate described above) blocking access down the bluff and to the 
beach at Twin Lakes. This gate/fence appears to be located on the bluff edge on APN 028-143-
44 and/or APN 028-14~34 and was also placed without CDP authorization. In both cases, the 
gate and the gate/fence are also accompanied by signs that purport to prohibit public access, 
and these signs too are unpermitted. The Commission has long been aware of this unpermitted 
gate/fence and signs, and notes that these are also the subject of another Commission 
enforcement case (Violation File No. V-3-01-055). 

Resolution 
In this case, as explained above, we believe that the gate placed pursuant to Over Height Fence 
Certification No. 151297 requires a CDP and thus needs to be removed or, if not removed, 
authorized by a CDP. Any such CDP, if issued for the gate, would need to include at a 
minimum provisions for public access (e.g., pedestrian gate/signage) to Twin Lakes State 
Beach. Further, we believe that the County should either require removal of the gate/fence 
located at the western edge of the bluff and restore public access down to the beach or require a 
CDP for same - again, with provisions for public access. In all cases, signage would also need to 
be removed, or replaced subject to a CDP, to account for public access. 
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We would like to coordinate with the County regarding resolution of these violations, and we 
are offering to assist the County in the enforcement of the County's LCP and the public access 
requirements of the Coastal Act. Coastal Act Section 30810(a) provides that, among other 
circumstances, the Commission may issue an order to enforce the requirements of a certified 
LCP in the event that the local government requests that the Commission assist with or assume 
primary responsibility for issuing such order, or if the local government declines to act or fails 
to act in a timely manner to resolve the violation after receiving a request to act from the 
Commission. Coastal Act Section 30821 authorizes the Commission to impose administrative 
penalties for violations of the public access provisions of Coastal Act, which both apply to this 
directly, via Section 30604(c), and are implemented through the County's LCP. The Commission 
could also seek civil penalties, or take other enforcement actions against the violator, as 
described in Chapter 9 of the Coastal Act. 

We would like to work with the County to resolve this matter and restore public access in this 
location. Please let me know if the County intends to take enforcement action for the above­
mentioned violations, if we can be of assistance, or if the County would prefer that the 
Commission address them. If the latter, or if the County simply declines to act or fails to take 
any action in a timely manner, the Commission ~y pursue enforcement action as described 
above. 

Thank you for your time and attention to this matter. If you or your staff have any questions, 
need more information, or would like to meet and talk about this matter, please contact me at 
(831) 427-4885.1 look forward to hearing from you soon. 

Enforcement Supervisor 
Northern Districts 

cc: Geoffroy Drive HOA 
John Leopold, First District Supervisor, Santa Cruz County 
Jeff Gaffney, Santa Cruz County Parks Director 
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May 4, 2018 

Ira James Harris, Esq. 
P. 0. Box 1478 
Orinda, CA 94563 

Violation1 Description: 

Violation File No.: 

Property Location: 

Dear Mr. Harris: 

NOTICE OF VIOLATION 

Placement of a Jocked "six-foot driveway gate" and restrictive 
signage without a coastal development permit ("CDP'') blocking 
historic public access to Twin Lakes State Beach 

V-3-18-0018 - Geoffroy Homeowners Association 

Western end of the County-maintained segment of Geoffroy Drive 
in the Live Oak area of Santa Cruz County 

We are in receipt of your letter to Santa Cruz County Planning Director Kathy Previsich (now 
Kathy Molloy), dated April 19, 2018, regarding the above-referenced violation file and we 
understand that you are representing the five property owners comprising the Geoffroy 
Homeowners Association ("HOA")2 in this matter. As you may or may not know, Santa Cruz 
County requested that the Coastal Commission take the enforcement lead on this matter and we 
will be working closely with the County to enforce the requirements of the County's Local 
Coastal Program ("LCP") and the Coastal Act. This letter is a Notice of Violation letter to the 
HOA and includes responses to some of the issues you raise in your letter to the County. 

As you know, the HOA placed a gate and restrictive signage at the western end of the County­
maintained portion of Geoffroy Drive in the Live Oak area of Santa Cruz County without a 

1 
Please note that the descript ion herein of the violation at isS1Je is not nccc sarily a complete list of all unpcm1i ttcd 

development on the subject propcnics that is in violation of the Coastal Act and/or the Santa Cruz County LCP, but only that of 
which Commission Staff is curren tly aware. Accordingly, you should not treat silence in this letter regarding (or failure to 
address) any other unpennitled development on the subject propcrtic.5 as indicative of Commission acceptance of, or 
acqu iescence in , any such development. Please further note that the tenn " violation•· as used throughout this letter refers to 
alleged violations of the Coastal Act and/or the County 's LCP as determined by Commission Staff 
2 

Dawna F. Sutton - APN 028-143-29; Norman and Carol Chapman - APN 028-143-37; Mark and Suzanne Cauwels - APN 
02 · 143-35; Fowler Pack ing Company - APN 028- 143-34 ; Robert Lloyd and Karen Steadman - APN 028- 143--44 . 
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CDP. The subject gate was placed to create a private gated community at the expense of historic 
public access to Twin Lakes State Beach. Public access through Geoffroy Drive to the beach is 
particularly important because it provides (or rather provided when it was open) direct 
California Coastal Trail ("CCT") lateral access along the shoreline from Twin Lakes State Beach 
to Sunny Cove and Santa Maria Cliffs/Corcoran Lagoon beach further dovmcoast. When this 
access is not open, as is currently the case, the public must circumvent the entire residential 
neighborhood between 14th Avenue and Geoffroy Drive to get from Twin Lakes to Geoffroy 
Drive - a distance of about three-quarters of a mile. This CCT "gap" has significantly adversely 
impacted public recreational access for some time, and we have received multiple complaints 
from the public regarding same. 

Unpennitted Development Violation 

On January 22, 2016 Santa Cruz County issued Over Height Fence Certification No. 151297 to 
Dawna Sutton, on behalf of the Geoffroy Homeowners Association ("HOA"), to authorize 
placement of a "six-foot driveway gate" at the above described location. 

Santa Cruz County Local Coastal Program ("LCP'') Section 13.20.040 and Coastal Act Section 
30106 define "development" (in relevant part) as follows : 

"Develo111nent" means 011 land, in or under water, the placeme11t or erection of any solid mnterinl 
or stmcture; ... change in the densihJ or intensihJ of use of land; .. . change in the intensity of use 
of water, or of access thereto ... " 

LCP Section 13.20.060 discusses certain types of development that are exempt from CDP 
requirements and specifically references Sections 13250 and 13253 from the Coastal 
Commission's regulations found at Title 14 of the California Code of Regulations ("CCR") as 
exceptions to LCP Section 13.20.060 and which specify certain types of development that do 
require CDPs.3 14 CCR Section 13250(b)(4) requires a CDP for "any significant non-attached 
structure such as garages, fences, shoreline protective works or docks" where there is an 
existing single-family residential building. The gate here is indistinguishable from a fence for 
the purposes of 13250(b)(4). As explained further below, J3250(b)(4) is applicable here because 
the subject gate is located between the sea and the first public road paralleling the sea and is 
also within 300 feet of the mean high tide of the sea. 

3 
In our previous letter (to the County) and in this letter we explain that 14 CCR Sections I 3250(b)(4) and I 3253(b)(7) preclude 

the subject gate from being con idcrecl CDP-exempt development pursuant to the LCP. For purposes of that discussion, please 
note thal LCP Policy 13.20.06 I (8)(4) reflects and incorporares the relevant tandard from 14 CCR Section I 3250(bX4); likewise, 
LCP Policy I 3.20.062(8)(4) reflects and incorporates the relevant standard from 14 CCR Section I 3253(b)(7). Funhennore, as 
previously mentioned, LCP Policy 13.20.060 speci fically reference and incClJµoro te.~ 14 CCR Seccions 13250, 13252, and 13253 
as cxccprions 10 the LCP's exemption provisions. Thus, the distinction whether the subject gate is precluded from being CDP­
exempt <levclopm1:nt pursuant to the Commission's regulations or 1he LCP is not particularly critical here. The importanl point is 
that the subject ga te is not CDP-exempt considering the standards specified under either the Commission ' s regulations or the 
LCP. 
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Even if the subject gate is not associated with an existing single-family residential building, 14 
CCR section 13253(b)(7) specificaJly requires a CDP for any improvement to [the street] which 
changes the intensity of use of [the street]." In short, the subject gate is clearly "development'' as 
defined in the Coastal Act and the LCP that is not exempt from CDP requirements. Since an 
Over Height Fence Certification is not a CDP, the gate is unpermitted development and, thus, a 
violation of both the LCP and the Coastal Act. 

As we indicated in our letter to Santa Cruz County dated April 11, 2018, in addition to the 
above gate, there is another unpermitted gate/fence at the western end of Geoffroy Drive (west 
of the gate described above) blocking access to a trail down the bluff and to the beach at Twin 
Lakes. This gate/fence appears to be located on the bluff edge on APN 028-143-44 and/or APN 
028-143-34 and was also placed without CDP authorization. That violation is the subject of 
Violation File No. V-3-01-055 and wil1 be addressed in a separate letter. 

In both cases, however, the gate and the gate/fence are also accompanied by signs that purport 
to prohibit public access, and these signs too are unpermitted. 

Public Access Violation 

There are a number of Coastal Act provisions relevant to this situation. Section 30604(c) 
requires that development between the nearest public road and the sea be in conformity with 
the public access and public recreation policies of Chapter 3 of the Coastal Act. Section 30210 of 
the Coastal Act requires that "maximum access ... and recreation opportunities shall be 
provided for all the people . .. " Section 30211 requires that development" ... not interfere with 
the public's right of access where acquired through use or legislative authorization ... " Section 
30213 requires that "lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided." As illustrated by these provisions of the Coastal Act, 
maximizing public access to and along the coast and maximizing public recreational 
opportunities in the Coastal Zone are high priorities for the Coastal Commission, are 
specifically protected under the Coastal Act, and are emphasized as basic goals of the State for 
the Coastal Zone in Coastal Act Section 30001.5. 

The subject gate and prohibitive signage are located between the first public road and the sea 
and there is compelling evidence that the public has long used the segment of Geoffroy Drive 
(and the bluff trail) that is now closed off by the gate to access Twin Lakes State Beach such that 
this use has ripened into a public prescriptive right. Therefore, by adversely affecting public 
access to the beach through the unpermitted installation of a gate and signage, it appears your 
clients are in violation of the public access policies of the Coastal Act, including Sections 30210, 
30211, and 30213. 

In cases involving violations of the public access provisions of the Coastal Act, as appears to be 
the case here, Section 30821 authorizes the Commission to impose administrative civil penalties 
in an amount of up to $11,250 per day for each violation. Section 30821 (h) states the following: 
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(h) Administmtive pl'llalties pursuant to subdivision (a) sllllll not be assessed if the property 
owner corrects the violntion consistent with this division within 30 dmJS of receiviug written 
11otiftcntion from the commission regarding the violntion, and if the alleged i,iolotor can correct 
the lliolntio11 without undertaking additional de1 1elopment that requires a permit un_der this 
division . This 30-dny timeframe for corrective action does not nPJ1ly to previous 11iolntions of 
permit co11ditio11s incurred by a properhJ owner. 

Please consider this letter to be "written notification" for the purposes of Section 30821 (h). 

Enforcement Remedies 

In addition to the administrative penalties cited above, Chapter 9 of the Coastal Act contains a 
number of potential remedies to address violations of the Coastal Act including the fo11owing: 
Sections 30809(a) and 30810(a) o{ the Coastal Act provide that the Executive Director of the 
Coastal Commission and the Commission itself, respectively, may issue a cease and desist order 
to enforce the requirements of the Coastal Act or a certified LCP. Section 30811 authorizes the 
Commission to require restoration of a site if unpermitted development inconsistent with the 
Coastal Act has occurred and is causing ongoing damage to coastal resources. Additionally, 
Sections 30803 and 30805 authorize anyone to initiate litigation to seek injunctive relief and 
recovery of civil penalties in response to any violation of the Coastal Act, respectively. Section 
30820(a)(1) provides that any entity who undertakes development in violation of the Coastal 
Act may be subject to civil liability in an amount that shall not exceed $30,000 and shall not be 
less than $500 per violation. Section 30820(b) provides that, in addition to any other penalties, 
any entity that "knowingly and intentionaJly" performs or undertakes any development in 
violation of the Coastal Act may incur civil liability of not less than $1,000 nor more than 
$15,000 per violation for each day in which the violation persists. Finally, after providing notice 
and the opportunity for a hearing as provided for in Section 30812 of the Coastal Act, the 
Executive Director would also be able to record a Notice of Violation against your client's 
property. 

Response to Your Letter to Santa Cruz County 

In your April 19, 2018 letter to the Cpunty you suggest that the Corrunission's offer of assistance 
to the County was made "disingenuously." Actually, it was (is) a sincere offer - one that we 
often make to local governments in cases where we have open violation files and/or "tools" 
that might make our direct involvement in enforcement effective from both our and the local 
government's perspectives. In this case, the violations have a public access component and we 
have found that our administrative penalty authority pursuant to Coastal Act Section 30821 is 
particularly effective in resolving public access violations. 

First, you a]Jege that our letter to the County "demands that the County retract its prior 
approval of the improvements (resulting in the removal of a very expensive improvement) ... " 
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Our letter in no way demands retraction of Over Height Fence Certifica tion No. 151297; the 
Commission has no position regarding whether the Over Height Fence Certification was 
properly issued as a matter of the local permitting process . The basis in our letter for stating that 
the subject gate "needs to be removed or, if not removed, authorized by a CDP" is the simple 
fact that the subject gate constitutes unpermitted development for purposes of the Coastal Act 
and the County's LCP. 

On that note, you go on to state that our letter to the County asserts that the subject gate placed 
by the HOA " ... violates County Code 13.20.040 .. . " Actually Section 13.20.040 of the LCP 
defines terms used in the ordinance. We cited the LCP' s definition of "Development" in our 
letter for the purpose of providing background context that placement of the subject gate 
constitutes development regulable by CDP, notwithstanding any claim of exemption. We did 
not assert that the subject gate violates that section. 

LCP Section 13.20.040 also defines "Appealable area" which you discuss in your letter, but 
whether the subject gate is appealable or not is not at issue at this time as the County has not yet 
approved a CDP authorizing the subject gate. In any case, if/when the County does approve a 
CDP for the subject gate, said CDP would, in fact, be appealable as the subject gate is located 
" .. . between the sea and the first public road paralleling the sea or within 300 feet of the inland 
extent of any beach or of the mean high tideline of the sea where there is no beach, whichever is 
the greater distance .. . " and" ... within 300 feet of the top of the seaward face of any coastal 
bluff . . . " You assert that the former is not correct, but you concede that the subject gate "may 
very well be within 300 feet of the seaward face of a coastal bluff." Any of the three 
aforementioned standards is sufficient to conclude that the subject gate is appealable. In fact, 
the subject gate appears to be located within 300 feet of blue water, is between the sea and the 
first public road paralleling the sea and is within 300 feet of the top of the seaward face of the 
bJuff. 

You assert that since the County has a certified LCP, it is the County Planning Department that 
determjnes whether or not the subject gate requires a CDP or falls within the exemptions 
specified in LCP Section 13.20.066. County staff made such a determination, but the County's 
LCP and the CoastaJ Act clearly recognize the Executive Director's authority to review the 
County's exemption determina tion.4 

You go on to argue that the subject gate is exempt from CDP requirements under LCP Section 
13.20.061(A) and that 14 CCR Sections J3253(b)(7) and 13250(b)(4) and Coastal Act Section 
30604(c) are not applicable. As explained in some detail in this letter and in our letter to the 

4 
LCP Section 13.20.060 recogni:ws that the Coun ty' s .. exemption determination can be drnllenge<l." citing LCP Section 

13.20.080. In turn, LCP Section 13.20.0 0(8)-(0 ) recognize · the Executive Director' s authori ty to challenge the County's 
exemption determination . Specificall y, LCP Section 13.20.0S0(B)-(C} allows the County to request .. a Commi ssion 
detennination as to the appropriate dC!,ignation"; likewise LCP Section I 3.20.080(C}-(D) recogn ize the Executive Director' s 
authority to undertake "a site inspection where such inspection is warran ted·· to detem1ine whether the County 's exemption 
determination was appropriate or not. 
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County, we disagree. Regarding your reliance on LCP Section 13.20.061(A), your letter 
acknowledges that LCP Section 13.20.061(B)(4) predudes the exemption under 13.20.061(A) if 
the development is "located on property between the sea and the first through public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide 
of the sea where there is no beach, whichever is the greater distance." As explained above, the 
subject gate is both located within 300 feet of blue water and between the sea and the first 
public road paralleling the sea. Thus, the subject gate does not qualify for the exemption under 
LCP Section 13.20.061(A).5 

You further suggest that "as the gate serves a private drive for FNE (5) single family residences, 
not just 'an existing family residence,' it is unclear if Section 13250(b)(4) even applies to this 
situation. Given the above, Sections 13253(b)(4), 13253(b)(7) and 30604(c) would not apply 
either." Assuming your argument that the subject gate is not an improvement to 'an existing 
single-family residence,' then the subject gate does not qualify for the exemption specified in 
13.20.061(a), which reflects and incorporates the relevant standards from 14 CCR Section 
13250(a) and which only applies to improvements to ' an existing single-family residence.' 
Furthermore, your argument has no bearing on the applicability of 14 CCR Section 13253(b) (or 
the analogous provision in LCP Policy 13.20.062(B)) as those provisions already apply to an 
existing structure other than a single-family residence; likewise, your argument has no bearing 
on the applicability of 30604(c) because that provision simply requires that any CDP issued for 
development between the nearest public road and the sea shall include a finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. Whether the subject gate serves five single-family residences or one is wholly 
irrelevant to the applicability of 30604(c). 

You also assert that Coastal Act " .. . Section 30211 cannot be applied without proof of an existing 
public right of access." Section 30211 states: 

"Develop111e11t shall not interfert! with th.e public's right of access to the sea where acquired 
lhrougli use or legislatiz,e authorization, including, but not limited to, th.e use of dn; sand and 
rocky coastal beaches to the first line of ferrestn"nl l1egetalio11 ." 

Section 30211 must be applied when considering a permit for the subject gate as it may, based 
on the evidence collected by the Commission to date, interfere with a public right of access to 
the sea. Commission staff has (as you acknowledge in your Jetter) heard numerous complaints 
from the public over many years about blocked access at Geoffroy Drive (related to both 
Violation File Nos. V-3-01-055 and V-3-18-0018) . Many people have claimed historical use of 
Geoffroy Drive and the bluff trail to access the beach in a manner which appears to strnngly 
support a finding of implied dedication for Geoffroy Drive and the bluff trail to access the beach 
in light of applicable lega l standards rega rding prescriptive rights. Since recent placement of the 
subject gate, we have received new complaints and testimony as to the public's use of Geoffroy 

5 
See al o foo tnote 3 ubovc. 
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Drive and the bluff trail . There is strong evidence that the public has established a right of 
access through historic, continuous use of Geoffroy Drive and the bluff trail as if it were public 
land, with the actual or presumed knowledge of the owner(s) or their predecessors-in-interest 
but without asking for or receiving permission from said owner(s) and without significant 
objection or bona fide attempts by said owner(s) to prevent said use. 

In addition, the Parks and Recreation and Public Facilities Element of the certified Santa Cruz 
County Land Use Plan ("LUP''), Policy 7.7.18, has long identified Geoffroy Drive as an Area 
Designated for Neighborhood Public Access. 

Given Coastal Act and LCP policies that seek to maximize public access, this is a serious issue of 
concern with respect to the ability to find the subject gate consistent with the public access and 
recreational policies of Chapter 3 (including Section 30211) as required by Section 30604(c) of 
the Coastal Act. As we suggest in our letter to the County, the time, effort, and legal expense to 
forma11y resolve this issue through a quiet title action could possibly be avoided (or mitigated) 
when the HOA applies for a CDP for the subject gate by providing compensatory public access 
equivalent in time, place, and manner to the apparent prescriptive rights which the subject gate 
is now impeding (e.g., re-designing the gate to accommodate historic pedestrian access and by 
the placement of signage indicating public access). In any event, given the dear need to legally 
permit the subject gate and signs by CDP, and the compelling evidence we have collected to 
date supporting a finding of implied dedication of Geoffroy Drive and the bluff trail for public 
use to access the beach, as part of the CDP application for the subject gate the HOA will need to 
address the prescriptive rights issue vis n vis the HOA's "legal interest in all the property upon 
which work would be performed, if the application were approved . .. " (See 14 CCR Section 
13053.S(b) and LCP Section 18.10.210(A)(2).) 

Your letter to the County describes some of the long history and controversy surrounding the 
public's historic use of Geoffroy Drive and the bluff trail to access the beach. What is dear is 
that there is a long history here of public use and your letter acknowledges that. However, 
regardless of the public access history here, the subject gate and signs are non-exempt 
development that requires a CDP. Since these developments do not have a CDP, they are 
present (and blocking public access) in violation of the Coastal Act and the County's LCP. 

Resolution 

In som e cases, violations involving unpermitted development may be resolved administratively 
by removal of the unpermittcd d evelopment and restoration of any damaged resources. 1n 
other cases, such violations may be resolved by obtaining a CDP for "after-tl1e-fact" 
authoriza tion of the unpermitted development. As explained in this letter, we believe that the 
gate placed pursuant to Over Height Fence Certifica tion No. 151297 requires a CDP and thus 
needs to be removed or, if not removed, authorized by a CDP. Any such CDP, if issued for the 
gate, would need to include at a minimum provisions for public access (e.g., pedestrian 
ga te/signage) to Twin Lakes State Beach. Please submit to Santa Cruz County, by June 8, 2018, 
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a complete CDP application to authorize the subject gate and signs in a manner that respects 
historic public access and use or remove the gate and signs. Please contact me by May 11, 2018 
regarding how your clients intend to resolve this matter. 

Thank you for your prompt attention to this matter. If you have any questions, or if I can be of 
assistance, please feel free to call me at 831.427.4885. 

Sincerely, 

~ick Veesart 
Enforcement Supervisor 
Northern Districts 

cc: Kathy Molloy, Planning Director, Santa Cruz County 
John Leopold, First District Supervisor, Santa Cruz County 
Jeff Gaffney, Santa Cruz County Parks Director 
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June 1, 2018 

Ira James Harris, Esq. 
P. 0. Box 1478 
Orinda, CA 94563 

l JMUNU G UROW1' JR . (iul 'l. liJ. 0 1< 

Re: Violation File No. V-3-18-0018 - Geoffroy Homeowner's Association ("HOA") 

Dear Mr. Harris: 

We are in receipt of your letter dated May 16, 20J 8, which we received on May 21, 2018. Please 
note that in our letter dated May 4, 2018, we asked for a response from the HOA by May 11, 
2018. Your letter arrived in our office 10 days after that deadline. 

In our letter to you dated May 4, 2018 we explained, in clear detail : 1) our authority to enforce 
the County's Local Coastal Program ("LCP''), notwithstanding the County's responsibility lo 
implement it in the first instance; 2) why, pursuant lo policies and standards in the LCP, the 
subject gate/fence is nonexempt development that requires a coastal development permit 
("CDP''); and 3) why Over Height Fence Certification No. 151297 is not a CDP. TI1erefore, I see 
no reason to repeat all that here. However, to reiterate a key point which you do not 
acknowledge in your response, regardless of the validity of any entitlement obtained by your 
clients purely as a matter of local regulatory requirements (e.g., Over Height Fence Certification 
No. 151297), the subject gate/fence has not been authorized by a CDP and, thus, is unpermitted 
development that persists in violation of both the Coastal Act and the County's LCP. 

Timin and Authori for the Commission to Re uire a CDP for the Sub"ect Gate cnce 

You ask that we "enlighten" you as to the basis for "demanding" a CDP. As explained above, I 
believe that we already did that in our May 4, 2018 letter. You go on to assert that the 
Commission's actions in this matter were not timely. Please understand that if the County had 
issued a CDP, as is required, we would have received a Final Local Action Notice ("FLAN") 
from the County and that would have triggered a 10-day revi w period during which the CDP 
could have been appealed. However, since no CDP was issued, no notification was sent to the 
Commission when the County instead decided to exempt the subject gate/fence from CDP 
requirements. Thus, we were unaware of the gale/fence until we were contacted by Supervisor 
Leopold's office in November 2017 regarding same. There was some initial confusion as we 
thought the Supervisor's inquiry was in regard to the gate/fence on the bluf{ (discussed in our 
May 4, 2018 letter) for which we already had a violation file open. It took us some time to 
investigate the matter, understand that it was a new gate/fence under discussion, and contact 
County planning staff to determine if we had received a FLAN, and if not, why. After sorting 
through the sequence of events, including the County's permitting actions, we wrote a letter to 
the Coun ty, dated April 11 , 2018, regarding the new gate/fence. To summarizt, and to directly 
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address your concems about the propriety of taking enforcement action with respect to your 
clients over two years after the County issued the Over Height Fence Certification - the 
Commission was not made aware of the County's decision to exempt the subject gate/fence 
from CDP requirements (nor do LCP procedures necessarily mandate such notification), but we 
can confirm to you that upon notification of the violation the Commission acted diligently to 
resolve the subject violation, as discussed above. 

Regarding your specific concerns about the propriety of my citation to LCP Section 13.20.080, 
please note that reference to Section 13.20.080 (as well as Section 13.20.060, which incorporates 
13.20.080 by reference) regarding the Executive Director's ability lo challenge an exemption 
determination was for illustrntive purposes as to the ability of the Commission (as an agency) to 
challenge the County's exemption determination, even though the County has the primary 
responsibility in the first instance to implement its LCP, including making CDP exemption 
determinations, as you are aware. We are not necessarily relying specifically upon Sections 
13.20.060, 13.20.080, or any other provision of the LCP as the source of our authority to 
challenge the County's exemption determination . 

Case law is clear that LCPs and CDPs issued by local govemments are not solely a matter of 
local law, but also state policy. Thus, the Commission has ultimate authority to ensure local 
government action conforms to the Coastal Act. (See Prntt v. Cal. Constnl Com'n (2008) 162 
Cap.App.4th 1068, 1075 [" Although locaJ governments have the authority to issue coastal 
development permits, that authority is delegated by the Commission. The Commission has the 
ultimate authority to ensure that coastal development conforms to the policies embodied in the 
state's Coastal Act. In fact, a fundamental purpose of the Coastal Act is to ensure that state 
policies prevaiJ over the concerns of local government."].) 

We all know that anytime owners of beachfront properties do anything that affects public 
access to the beach, we (and local governments) receive many complaints regarding same. As 
you correctly point out, that has long been true for Geoffroy Drive. Thus we have an expansive 
r cord of public use of Geoffroy Drive to access Twin lakes State Beach/Black's Beach that 
spans many years. When your clients' CDP application for the gate/fence is received, Section 
3021 J requires that public access acquired through use be considered when processing that 
application. It is through that process that the issues you raise rega rding public use will be 
addressed; thus, the importance of processing that CDP application in a timely manner, as 
required by both the Coastal Act and the LCP. If, however, it becomes necessary to "file an 
action seeking to es tablish a prescriptive right," we are prepared to take actions necessary to 
preserve the public's right to access based on the record evidence. I will say here that your 
assertion that the current blockages of public beach access at Geoffroy Drive predate the Coa tal 
Act does not appear to be correct- as evidenced by the many pub1ic complaints/commen ts 
(which you acknowledge), the permitting and violation history, and the fact that Geoffroy Drive 
is designated in the certified (i .e. post Coastal Act) Santa Cruz County Land Use Plan as a 
"Neighborhood Public Access." 
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Applicability of Vested Rights and Equitable Estoppel Here as Against the Commission 

You go on to express your opinion that the HOA has a vested right to the subject gate/fence 
and that the Commission is estopped from requiring a CDP for the gate/ fence. The concepts of 
vested rights and estoppel are not applicable to the subject gate/fence with respect to the 
Commission. In fact, your reliance on Santa Mo11icn Pines Ltd. v. Rent Control Board (1984) 35 
Cal.3d 858 ("Santa Monica Pines"), Monterey Sand Co. 11. Cal. Coastal Com'n (1987) 191 Cal.App.3d 
169 and HPT JHG-2 Properties v. CihJ of Auaheim (2015) 243 Cal.App.4th 188 ("HPT IHG-2") 
actually supports our position, rather than yours. 

For example, HPT /HG-2 states: "Generally speaking, four elements must be present in order to 
apply the doctrine of equitable estoppel: (1) the party to be estopped must be apprised of the 
facts; (2) he must intend that his conduct shall be acted upon, or must so act that the party 
asserting the es toppel had a right to believe it was so intended; (3) the other party must be 
ignorant of the true state of facts; and (4) he must rely upon the conduct to his injury." (243 
Cal.App.4th at 201 .) 

None of the required four elements are present here with respect to the Commission. First, as 
explained above, the Commission was not apprised of the fact that the County exempted the 
subject gate/fence from CDP requirements until Supervisor Leopold's office contacted us in 
November 2017, at which time we acted diligently to resoJve the violation. Second, the 
Commission did not act in any way to suggest to your clients that the gate/fence was exempt 
from CDP requirements. Third, notwithstanding that the County issued the Over Height 
Determination, your clients were not ignorant of the true state of facts, as at no point did the 
Commission indicate acquiescence to the County's exemption determination, and your clients 
could have discerned through the County Code that an Over Height Determination is not a 
CDP and that the Commission has the authority to challenge the County's implementation of its 
LCP. Finally, your clients have not relied upon any conduct by the Commission to their injury; 
our current position is not that the Over Height Determination is invalid, but simply rather that 
under the Coastal Act and the LCP your clients must oblaiJ, a CDP to fully, legally authorize the 
subject gate/fence, notwithstanding any validity of the County's issuance of the Over Height 
Determination. 

More generally, estoppel is not relevant in the situation, as here, where the Commission is 
simply exercising its prosecutorial discre tion to correct a violation which it heretofore had not 
prosecuted. (See Feduniak v. Cal. Coastal Com'n (2007) 148 Cal.App.4th 1346 ["the mere failure to 
enforce the law, without more, will not estop the government from subsel1uent]y enforcing it"]; 
see also Siskiyou CounhJ Farm Bureau v. CDFW (2015) 237 Cal.App.4th 41 !"past non-enforcement 
does not necessarily reflect a formal administrative interpretation 11rerlurli11g enforcement, but 
could ins teaJ reflect the exercise of prosecutorial discretion or limited resources" ].) 

On the issue of vest d rights, Santa Monica Pines states: "Jt is well es tablished that the rights 
which may 'vest' through reliance on a government permit are no grea ter than those specifically 
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granted by the permit itself." (35 Cal.3d at 866.) The locally-issued Over Height Determination 
does not purport to authorize the development under authoritv of the Coastal Act or LCP. We 
are not disclaiming your client's right to rely on the Over Height Determination for the subject 
gate/ fence as a matter of the local entitlement process. As explained above, determination of 
whether a CDP was required under the Coastal Act and the LCP is a wholly separate and 
distinct issue from entitlement requirements under purely local regulatory processes. (See, again, 
Pratt v. Cal. Coastal Com'n, 76 Cal.Rptr.3d 466.) Coastal Act and LCP requirements for a CDP to 
pursue development in the Coastal Zone (as is the case here) were clearly in place at the time 
your clients installed the subject gate/fence, so your clients cannot claim a "vested right" to the 
gate as predating the Coastal Act or LCP requirements to obtain a CDP for development. 

Again, whether you agree or disagree with our determination that the County improperly 
exempted the gate from CDP requirements does not make the concepts of "estoppel" or "vested 
rights" applicable to the Coastal Commission just because your clients have benefitted from 
unpermitted development for a number of years before Commission Staff became aware of the 
violation and acted diligently to resolve the violation. 

Your Ma 31 2018 Corns ondence 

This morning we received another letter from you, faxed late last night. I believe that the issues 
you raise in that letter are addressed in this letter. However, you conclude your letter by 
suggesting that we meet to discuss "resolving this dispute short of full blown Jitigation." We 
certainly would like to avoid litigation if we can and are happy to meet with you and your 
clients to that end. You also indicate that your clients are willing to "unlock" the gate from 8:00 
a.m. to 5:00 p.m. and provide "permissive access." However, you correctly point out that the 
bluff-top gate/ fence is still extant and that it blocks public access to the beach below. Really, 
unlocking the gate without signage and beach access will accomplish very little. It is through 
the CDP process that access, signage, and hours of operation would be analyzed and decided. 
At this point, your offer, wrule appreciated, is not an interim solution to the identified problem. 
Short of removing both gates/fences and restoring public beach access, to begin resolving the 
violation your clients must submit a CDP application to permit the subject gate/ fence. As for 
penalties, Conunisi;ion staff cannot per se 'toll' your clients' exposure to administrative civil 
penalty liability under 30821 for public access violations because ultimately the Commission, 
not staff, is the decision maker with respect to any imposition of penalties. However, 
Commission staff determines whether tor commend imposition of such penalties as well as 
recommend amount of such penalties supported by the record evidence. Furthermore, staff's 
recommendations with respe t to these issues wiU be informed, in part, by how you and your 
clients choose to proceed considering the circumstances and information for which you have 
been put on notice at this time. Therefore, please proceed accordingly. 

Conclusion 
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The State and/ or County have long required maximum public access in the Coastal Zone. 
Section 30211 of the Coastal Act requires that development not interfere with public access 
where acquired through use (as is the case here) or legislation. As explained in this Jetter and 
other correspondence, we believe that the gate placed pursuant to Over Height Fence 
Certification No. 151297 needs to be removed or authorized by a CDP. Moreover, any such 
CDP, if issued for the gate, would need to include, at a minimum, provisions for public access 
(e.g., pedestrian gate/ signage) to Twin Lakes State Beach/Black's Beach. Therefore, your clients 
must submit a complete CDP application to Santa Cruz County seeking authorization for the 
subject gate/fence by July 2, 2018, or remove the gate/fence. Please contact me by June 15, 2018 
regarding how your clients intend to address this matter. 

Thank you for your prompt attention to this matter. If you have any questions, or if I can be of 
assistance, please feel free to caJI me at 831.427.4885 (my direct line). If you would like to 
arrange a date/time to meet and discuss these issues, give me a call or email me with some 
dates that would work for you and your clients. I am at: pat.veesart@coastal.ca.gov. 

Enforcement Supervisor 
Northern Dish-icts 

cc: Kathy Molloy, Planning Director, Santa Cruz County 
John Leopold, First District Supervisor, Santa Cruz County 
Jeff Gaffney, Santa Cruz County Parks Director 
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June 29, 20J 8 

Ira James Harris, Esq. 
P. 0 . Box "1478 
Orinda, CA 94563 

Re: Violation File No. V-3-18-0018 - Geoffroy Homeowner's Association ("HOA") 

Dear Mr. Harris: 

We are in receipt of your fax cover sheet (with note) and faxed letter dated June 14, 2018. TI1ank 
you. l' m sorry to hear that you had problems with the fax transmission and legibility of our 
letter to you dated May 4, 2018. lf that should occur again, please call m e and l will make sure 
that you get a legible letter quickly. TI1at way we ca n avoid unnecessary delays. 

ln your June 14, 2018 lctter you seem to be re-asking questions already asked and answered and 
re-stating stc1tements previously addressed, but we will try again to address what seem to be 
the main points you raise. 

I. Authori of the Commission to Challen 
Determination 

ln your le tter you state the following: 

" While th Coastal Commission clearly had a right to cha llenge the Local Agency's 
exemption d e termination, it failed to do so . . . You seem to believe that the Local 
Agency's failure to provide any Final Local Action Notice ('FLAN') somehow preserves 
your right to contest its decision, but fail to recognize that no such requirement is set 
forth by State Law o r through the Local Coastal Plan tha t the Commission cer tified . 
Instead the exemption de terminations were left to the discretion of the Local Agency, 
who must solicit the Commission's input. See, Santa Cruz Municipal od Section 
13.20.080. The fa l tha t the Commission failed to setup n notifica tion procedure or 
inyuire of the County rega rding its exemption decisions, does not th reby au thorize the 
Commission tn attack any and all such decisions whenever it thereafter chooses. lf you 
believe lega l authority exists for such a tion, please reci te m e to that precedent." 

Plea l~ be advised tha t the t:•ntirc purpo c of a FLAN is to provide notice as to c1 local agency's 
d ecision so that interes ted parties (including the Commission) ca n become aware o f the local 
agency's d c ision c1 nJ dl'lerminc whether to fil e an a ppeal or not. ln the absence of receiving a 
FLAN, there is no wc1y for the Commission to know that the County has taken an action, such as 
issuing an exemption de termination. However, the fact th a t FLA Ns are not issued for 
x mrtion d termina ti ons under the County's LCP does not d p rive the Commissi on of 
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jurisdiction to challenge the exemp tion de termina tion . As you yourse lf ad mit, " . .. the Coastal 
Commission clearly had a riBht to challenge the Local Agency's exemption determination ... " Yet 
you al1ege that the absence of a FLAN (the entire purpose of which is, again, to provide notice 
of the local agency's action) has no bearing on the Commission 's lack of actual notice of the 
exemption determination for over a year after issuan e of the exempt.ion determination . 
While Santa Cruz County Code 1 Section B.20.080(8) is structured in a manner to allow tJ1e 
County to soJicit Conurussion concurrence as to an exemption determination, the Commission's 
independent authority lo remedy violations of the Coastal Act, including the County's LCP, 
does not derive from the County's LCP. We have provided you numerous illustrative citations 
of the Commission's inherent authority to ensure compliance with the Coastal Act, even when a 
certified LCP is in place. 

As s ta led in Pratt v. Constnl Co111'11 (2008) 162 Cal.App.4 th ]068 ("Prn tt," cih,•J in our June 1, 2018 
letter) : 

"Although Jocal governments have the au thority lo issue coastal development perrruts, 
that authority is delegated by the Commission. The Commission has the ultimate 
authority to ensure that coastal development conforms lo the policies embodied in the 
state's Coastal Act. In fa ct, a fundamental purpose of the Coastal Act is to ensure that 
s tate policies prevail over the concerns of loca l government. [Cita tion orrutted.] The 
Commission applies state law and policies to determine whether the development 
permit complies with the LCP." (JJrntt, 162 Cal.App.4th at 1075 (emphasis added).) 

In fact, Pratt ci tes to 30519(n), as your letter docs, for the same proposition for which you cite 
30519(a): "Once the Commission certifies the LCP and all implementing actions become 
effective, the Commission's authority over coastal developmen t permits is ' delegated to the 
loca l government. . .'(§ 30519, subd. (a).)" (Id .) However, the court then importantly states: 
"Finally, the Commission has appellate jurisdiction to determine whether the development 
permi t issued by the local government is consistent with the LCP and coas tal access policies. (§ 
30603, subd. (b).)" (id. (emphasis added).) 

The Prntt court's ci tation to 30603(b) is simply another example of the Commission's authority 
to review decisions made by local governments pursuant to their certified LCPs. Sections 
30809(a) and 30810(a) similarly iJlush·ate the Commission's au thority to review decisions made 
by local governments in the enforcement con text and are directly a1 plicable here. Section 
30809(a) sta tes that: 

I 

"Jf the executive dire to r deterrrunes that any per. on or governmental agency has 
undertc1ken or is threatening to undertake, any activity that (1) mc1y require a permit 

In your lcHcr you incorrcclly rdcrcncc the '·Sa nra ('ru / l\·1un i..:1pal ( 'ode.· • Section I .OJ .(120 of rhc Sa11t;i Cru" Count y Code 
sw1cs: 'T his code shall be known us th e Sant a Cru , Cou nty Cod,· a11d ir ; hall be su flici ent lo rcfl'r to it as the s~ma Cru; County 
Codc in any pn>sccurion for any viola linn of any it :< prohibitions ur o ffenses l>r in any pro.:.:cding a t IHw or in equi ty•· 

------ --
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from the commission without securing a permit . .. the executive director nrny issue an 
order directing that person or govermnental agency to cease and desist. The order may 
also be issued to enforce any requirements of a certified local coastal program ... 
under any of the following circumstances: (J) The local government ... requests the 
commission to assist with, or assume primary responsibility, for issuing a cease and 
desist order. (2) 111e commission requests and the local government ... declines to act, or 
does not take action in a timely manner, regarding an alleged violation which could 
cause significant damage to coastal resources. (3) The local government . . . is a party to 
the violation."(emphasis added) 

Section 30810(a) all ows the Comm.ission to issue an order under similar circumstances. 

To be absolutely clear, the fact that the County issued an exempt.ion determination (which the 
Commission did not in fact become aware of untiJ over a year after issuance) does not preclude 
the Commission from enforcing the requirements of the Coastal Act (including the LCP) where 
we have determined that an exemption determination was improperly issued and unpermitted 
development has occurred, thus constituting a violation of the Coas tal Act. (Again, See Pub. 
Res. Code§§ 30809(a), 30810(a).) 

II. JnappJicability of EstoppeJ and Vested Rights to the Commission's Enforcement 
of the Identified Violation 

As previously mentioned in our June 1, 2018 letter, the lack of past enforcement of these Coastal 
Act violations does not preclude us from enforcing these violations now. To quote the relevant 
portion of our letter in full : 

"More generally, estoppel is not relevant in the situation, as here, where the Con1mission 
is simply exercising its prosecutorial discretion to correct a violation which it heretofore 
had not prosecuted . (St?e Fed11niak v. Cnl. Constnl Co 111 '11 (2007) 148 Cal.App.4th 1346 [" the 
mere failure to enforc the law, without more, will not estop the government from 
subsequently enforcing it" ]; see nl!io Si!ikiyou CounhJ for111 Bureau v. CDFW (2015) 237 
Cal.App.4th 41 ["past non-enforcement does not necessarily reflect a formal 
administrative interpretation precl111fi11g enforcement, but could instead refl ect the 
exercise of prosecutorial discretion or limi ted resources"].)" 

Fed1111ink v. Coastnl Co111 '11 (2007) 148 Cal.App.4th 1346 (" Fert1111ink") is particularly relevant here. 
In that case the Sixth DistTi · t Court of Appe;ll recognized tha t: 

" .. . the Commission issues approximately ] ,000 permits per year, and the relatively 
small size of the enforcement staff and budgetary constrai nts make it impossible to 
monitor compliance on every proper ty subject to permi t conditions . Rather, as a 
practica l matter, investigative and enforcement resources are focused where problems 
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are more likely to arise or exist: properties where tJ1e conditions were challenged or 
resisted and properties about which they receive complaints. (Id. at 1363.) 

Your clients' matter falls within this latter category of cases for which Comm.ission staff focuses 
enf orccment resources: properties for which we have received complaints of possible violations . 

The bottom line is thal you have provided no authority for your proposition lhat the County's 
exemption determination is insulated from Commission review, even though the Commission 
was not in fact aware of the exemption determination until over a year after issuance - at which 
point the Commission acted immediately and diligently lo enforce the violation. Furthermore, 
you have made no attempt to address any of the legal authorities cited to in our June 1, 2018 
letter. Your preferred outcome would result in bad public policy because if the County had 
issued a CDP for the same development, it wouJd clearly be appealable because it is between 
the sea and the first public road para11eling the sea (see Pub. Res. Code§ 30603(a)(1)), but under 
your reasoning, by exempting the same development from a CD P requirement, the Commission 
has no authority to review the County's decision. This result would encourage local 
governments to simply issue exemptions for otherwise appealable development to insulate 
them from Commission challenge, thus incentivizing loca l government to avoid following the 
proper process for development subject Lo Coastal Act permitting requirements. 

Your letter goes on lo state: "The improvement undeniably constitutes a vested property right 
which cannot now be taken without just compensation." 

We addressed your vested right argument on pages 3 to 4 of our June 1, 2018 letter. To 
summar.ize, Sm,ta Monicn Pines Ltd. v. Re11f Control Board (]984) 35 Cal.3d 858 ("Sm,tn Mo11icn 
Pines") - a case to which you cited which actually supports our position - states: "lt is well 
established that tJ,e rights which may 'vest' through reliance on a govermnent permit are no 
greater than those specifically granted by the permit itself." (Sa11tn Monicn Pines, 35 Cal.3d at 
866.) Again, U1e locally-issued Over Height Fence Certification does not purport to establish any 
rights under c1ulhority of the Coastal Act or LCP. Thus, the Over Height Fence Certification 
does not constitute a vested right as that concept relates to Coasta l Act permitting requirements. 
We have no position on whether your client's loca lly-issued Over Height Fence Certification 
consti tutes a ves ted right in relation to applica tion of any purely local Coun ty regulatory 
rcguiremcn ts. 

f urthermore, as explained in our June lJ, 20 18 letter, we are not attempti ng lo " take without 
just compensa tion" your client's Over Height fence Certification. Our Jetermination that 
plac ment of a ga le constitutes development reyu iring a permit under the Coastal Act/LCP 
d oes not deprive your clients of any property in teres t any more than notice tJwl placement of 
the gale triggers some other regulatory requirement under c1 body of law sepa rate from that 
which authorized the Over Height Fence Cerlifica ti0n. Plrasc provide legal authority for your 
assertions that: (1) placement of the ga le in rPlianct' on the> Ovc>r Height Fence Certification 
constitutes a vested right for purposes of the Coastal /\c l; and (2) our determination that 



V-3-18-0018 - Geoffroy Dri c HOA 
Page 5 of 7 

placement of the gate requires a CDP under the Coastal Act/ LCP constitutes a taking of 
property without just compensation. 

Your letter also states: 

"You claim that the Commission cannot be estopped by the actions of the Local Agency, 
but fail to recognize lhat lhe Local Agency (by certification of the LCP) effectively 
became lhe Commission's delegate agent for such decisions . The Commission is ther by 
barred by the acts and decisions of its agents as well as itself in failing to require any 
further notifications or requirements for exemption determinations." 

Your assertion that by virtue of having a certified LCP a local government has become the 
Commission's "delegated agent" for any and all of the local government's decisions made 
under authority of the LCP (no matter how baseless or lacking in authority) such that the 
Commission is estopped from taking action to correct the local agency's erroneous actions has 
no legal basis and, again, would result in bad public policy. ln fact, the Fed11nink court expressly 
rejected this proposition. 1n that case, lhe plaintiffs argueu that a county-issued CDP (following 
LCP certification) should have put the Coastal Commission on notice of inquiry regarding 
conflict of that CDP with c1 violation relating to a condition of a CDP previously issued by the 
Commission for the same property. The Fedu11ink court held: 

" ... the county's finding of no violation cannot be attributed to the Commission because 
the county acted independently of the Commission anJ not as its agent for purpose of 
approving coastal development. As noted, upon certification of its local coastal program, 
the county replaced the Commission as the permitting agency for coastal development. 
The Com.mission's function thereafter was to review decisions by the county that were 
appealed. Thus, the county's finding cannot be deemed a representation, albeit 
erroneous, by the Commission to the {plaintiffs] .. . " (lri. at 1366 (emphasis added).) 

As illustrated by Fedu11ink, conh·ary to your assertion, the Commission is not estopped by the 
County's actions due to any purported status of the County as the Commission's "delegated 
agent." l11is legal point also relates to your argument lhat lhe Commission has no jurisdiction to 
enforce the requirements of the Coastal Act (including the County's LCP) simply because the 
County has a certified LCP. Fed1 111ink rnush·atcs that es toppcl will not be applied to the 
Commission simply because it seeks to enforce the re4uircments of the Coastal Act (including 
those of an LCP) within an area with a certified LCP. (Again, Sec Pub. Res. Code§§ 30809(a), 
;)0810(a) .) 

Fur tJ1ermore, we previously explained the four elem nts generally applicable to the doctrine of 
equitable t's toppcl: "(1) the pmty to be estopped must be apprised of the focts; (2) he must 
intend that his conduct shall be acted upon, or must so act that the party asserting the es toppel 
had a right to believe it v.'aS so intended; (3) the other party must be ignorant of the true state of 
fac ts; and (4) he must r ly upon the cond uct to his injury." (HPT JHC-2 Pro11erties v. City of 
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A11nhei111 (2015) 243 Cal.App.4th 188 ("HPT').2 On page ;I of our June 1, 2018 lelter we explained 
how none of the required four elements are present here to estop the Commission from taking 
enforcement action to correct the County's erroneous decision to issue an exemption 
determination . 1t is nol apparent Lo us how the Commission's certification of the County's LCP 
renders the County a "delegated agent" for purposes of Lhe four referenced estoppel elements 
with respect to the County' s decision to issue an exemption determination. Please explain how 
the four referenced estoppel elements identified in H PT c1re satisfied here. 

It is worth noting thal regarding the first element (the party to be estopped must be apprised of 
the facts), the court in frrf11niak declined to impute constructive knowledge on the Commission 
in Lhat case where the plaintiff/violator undertook development pmsuant to a locally-issued 
CDP within an area with a certified LCP that was in violation of a condition of a CDP 
previously issued by the Commission before LCP certification. The court specifically stated: 
'' .. . we have found no authority suggesting that the Comm.ission has a statutmy duty to inspect 
a!J properties for complianc wilh conditions after a permit has been issued, let alone a duty to 
do so on an ongoing basis for as long as the permit is applicable." (Fed1111iak, s11prn, 148 
Cal.App.4th al 1363.) Jf the courts are unwilling to impute knowledge on the Commission for 
violations relating to a CDP issued by the Commission itself to support an estoppel claim, it 
seems highly unlikely that the Comm.ission would be imputed knowledge to support an 
estoppel claim when', as here, the Commission did not receive actual notice of the violation 
until over a yea r after the 'violation occurred. 

lll. History of Public Use at the Subject Property 

In your le tter you a lso late that" .. . w e continue to be taken aback by the Comntission's vagu e 
and unsupported recital to a record of ' historic public usage' as the Commission's own records 
reveal exactly the opposite." Please indicate where exactly in the Commission's own records it 
is revealed tlrnt there is no record of historic public usage at Geoffroy Drive. 

Finally, you end your letter hy ci ting LT-WR, LLC v. C.nlifornin Cons tnf Cmm11issio11 (2007) 152 
Ca l. App.4 th 770 ("I .T-WR"), a case involving gates blocking an inland trail in the Santa Mo1tirn 
Mountains . L'f'-~VR slates:" ... the h'ial court erred as a matter of law in ruling the gates and 
signs are not ' deve lopment' wi thin Lhe meaning of Public Resources Code section 30106. We 
conclude the ga tes and signs are' development' within the meanin g of the sta tute so as to 
reguir a dcvelopmenl permit ... " (Id. at 805.) Thus, as in LT-WR, lhe gates placed on your 
clients' property clea rly consti tute development for which a CDP is required under the Coastal 

2 
II is also worth 11oring 1hat : "Es1,,ppcl aga insl tin: go\'crnmcnt re,1uircs an add ition;il tinding not rcqu ired against a private pa rt y. 

I lerc the court abo hau to finJ 1h;i1 ( I J cswpping the Commission would 1w t null ify a strong rult:: 1>f polir.:y udopted for th e 
public' s benefit and (2) the i11jus1 i.:..: 10 the [party asserti11g e, top1>d] wi thou t cstoppel outweigh, , and therefore ju~1ifics, any 
.:fli.:c1 upnn public in1ere~t or 1)1)l icy tl wt result. from cstopping enforcement of the Commission ·s order, .·· (r.Nlt111ink, supm, 148 
Cal.App.4th a1 1372.) lk causc cvcn the fou r basic clements of c ·1oppcl cnnno, oc sa ti sfied here, it is no t necessary w engage in 
un cxtcn,k-d disrn ·ion of these additional clements required 10 find estoppc.:1 against u government ngc11cy. However. we invi te 
you to include 1hese ,,dditiona l clement, in your justific~tion ns tn why the c lements of cstoppcl apply in your <:lie11ts ' si tuat ion. 
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Act (the County's LCP) . LT-WR does go on to state: "The Conunission's denial of a permit for 
the gates and signs, premised on the existence of ' potential' prescriptiv rights, was speculative 
and properly was overturned by the triaJ court." (ltf . at 806.) However, LT-INR is distinguishable 
from the present situation because the gales in L'J'-WR were not located between the first public 
road and the sea and did not block access lo the sea. Thus, Section 3021] was not npplicable in 
LT-WR, as it is at Geoffroy Drive, nor was Section 30211 considered in the permit action or 
judkinl decisions. What L'l '- WI~ makes clear is that gates and signs arc "development" that 
requires a CDP. 

Conclusion 

The Slate and/or County have long required maximum public access in U1e Coastal Zone. 
Section 302] 'J of the Coastal Act req11ires that development not interfere with public access 
where acquired through use (as is the case here) or legislation. As previously xplained, we 
believe that the gate purportedly placed pursuant lo Over Height Fence Certification No. 
151297 needs to he removed or authorized hy a CDP. Moreover, any such CDP, if issued for the 
gate, would need to include, at a minimum, provisions for public access (e.g., pedestrian 
gate/signage) to Twin Lakes State Beach/ Black's Beach. As we have repeatedly indicated, your 
clients must submit a complete CDP application lo Santa Cruz County seeking authorization for 
the subject gale/fence. As of the date of this Jetter, no such CDP application has been 
forthcoming; tJ1e subject gatc/fencc/signage remains in violation of the Coastal Act and the 
County's LCP, a nd impacts to public access are ongoing. 

Plensc let me know, by July 13, 2018, if your clients intend to apply for a CDP or if we will need 
to aJdress this matter through other means including formal eniorcemcnl action as detailed in 
our previous letters. Again, if you and your clients would like to meet to discuss these issues, 
please propose some date that would work for you . Thank you for your time and attention to 

this matter. 

Enforcement Supervisor 
Northern Districts 

c Kathy Molloy, Pla,mi.ng Director, Siln ta ru z County 
John Leopold , First District Supervisor, Santa Cruz. County 
Jeff Gaffney, Snnta Cruz County Parks Director 



Nathan MacBeth 

From: 
Sent: 
To: 
Subject: 

Elijah Mowbray <elijahmowbray@gmail.com> 
Tuesday, October 27, 2020 7:47 PM 
Nathan MacBeth 
Development Application 201302, 70 Geoffroy Dr. 

****CAUTION:This is an EXTERNAL email. Exercise caution . DO NOT open attachments or click links from unknown 
senders or unexpected email.**** 

Nathan, 

I am writing with regard to Development Application 201302, for parcel no. 028-143-35, located at 70 Geoffroy Drive. 

As you know, this is an application to recognize the work completed under a County issued Emergency Permit. A few 
questions for you at this time: 

(1) Can you provide any additional information? Such as access to the "emergency" plans and the current plans, as well 
as any owner submitted information in support of their request? As a very interested member of the public, as well as a 
registered professional civil engineer, it feels as if this project is seriously flawed. Moreover, it is not seeing the light of 
day in terms of public notice and discussion. And it is hard to provide useful, accurate comments without the benefit of 
reviewing the plans. 
(2) Does the County intend to hold any type of public hearing on this project? I am fairly sure you understand the high 
level of interest in this project. I hope this fact encourages the County to engage the community. We want public access 
restored and the County should take the lead on how this will be accomplished. 
(3) What is the timeline for this project to reach a decision point? Any schedule re lated information is appreciated, 
even estimates. 

It is my understanding that this property owner is the same person who forcibly removed public access in 2002 or 2003. 
I know for a fact that we used to move freely between Black's and the Cove via this exact location when I was growing 
up on 14th Ave in the 1970's and 1980's. As such, unless they include proper recognition and support of public access 
(per your LCP), I strongly oppose the approval of any permits or applications associated w ith any of the properties who 
live on the "private" portion of Geoffroy Drive. 

Please let me know about my questions - and it would be greatly appreciated if you would keep me informed to the 
extent feasible on any information developments related to this application as well as any other pertaining to publ ic 
access. Thanks !! 

ELIJAH MOWBRAY 
(831)419-9399 
elijahmowbray@gmail .com 
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Nathan MacBeth 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Dority, Doug <doug.dority@cepheid.com> 
Thursday, October 29, 2020 4:44 PM 
Nathan MacBeth 
Graeven, Rainey@Coastal; John Leopold; Sheila Branon (Sheila.Branon@parks.ca.gov); 
Matt Johnston; frcpup@comcast.net; Dority, Doug 
Comments on Application 201302 {70 Geoffroy Drive Bluff Retention Structure) 
IMG_1431jpg 

****CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.**** 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

Hi Nathan, 

In Regards to Application 201302, please include me on the noticing list. 

I fully endorse/concur with Rainey Graeven's comments on the proposed Bluff Retention Project (Application 201302) 
that she sent you on October 23. 

There has been a continued effort by the group of homeowners at the end Geoffroy to illegally 'privatize' their coastal 
access, and prevent the access of others. Not only have they erected an un-permitted and illegal gate, they have also put 
up signs, barbed wire, fencing, and other barriers with the clear purpose intimidated any on~ from accessing Twin Lakes 
State Beach from the bluff. 

I live at 205 16th Avenue and have witnessed this for the past decade. Prior to this, I lived on 12th Avenue and would 
access Twin Lakes State Beach regularly, observing what has been going on in this area on my walks. It is interesting to 
me that one can walk all of the way from Long Marine Lab on the West Side to beyond Moss Landing, within view of the 
ocean (at low tide) except for at one point where you are forced to walk on streets and sidewalks. That one point is the 
bluff at Black's Beach and Geoffroy Drive. 

The bluff slipped because the owners had some years ago illegally filled the area to create a larger driveway and parking 
area, and then added irrigation. When the drainage failed, it caused the overflow to undermine the unstable boundary 
between the natural bluff stone and the fill that had been illegally added. In my opinion, the slope of the bluff face can 
be made more gentle by eliminating the larger driveway and a simple path running diagonally on that slope (From the 
utility pole up top) can be put in to allow access to the public and the residents of the Sunny Cove Neighborhood. 

The owners have shown a pattern of ignoring the coastal commission and avoiding legally required permitting, and have 
been cited for numerous violations. It is not just this owner who is responsible for what is going on. _The cluster of homes 
built a rolling gate, a keypad gate with supporting hardscaping. The sole purpose of these structures is to intimidate 
access to the area, by suggesting that if you did, some sort of trespass is going on. The gate was retracted for some time 
(after a demand by the Coastal Commission), but they could not resist and they closed the gate again (see .jpg above, 
Oct 28) . 
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The Rolling Gate and keypad access Door and the masonry features that support them should be physically removed so 
they no longer have that option. There is no longer 'benefit of the doubt' that should be bestowed after the 
demonstrated and repeated contempt for the public access rights. 

My question to my neighbors is- If you don't want people trying to get to the beach through public access rights- don't 
buy a property right at the beach or bluff where access has been established? Are you going to complain about noisy 
seagulls next? The gating-off of the bluff is all about Vanity and not about Security. If Sunny Cove Neighbors regularly 
use their access to Twin Lakes Beach via the bluff, the security of those homes their will be improved, and not 
diminished. 

I would like to appeal to my neighbors on Geoffroy to take a different approach- create a low key and unimposing entry 
to a simple path that leads down the slope and to the beach. Put up a pole with doggy-doo bags to re-enforce and 
encourage your neighbors to use this access. You will find that far more neighbors will use this access than strangers, 
and most of you will also benefit from this access as well. There are plenty of examples of access points {Like this one) to 
Twin Lakes State Beach and other Santa Cruz beaches that are pretty much only frequented by locals. I would commit 
$25K to support these improvements if these homeowners commit to making these changes and adopting a different 
attitude. 

I look forward to future engagement with the Planning department and whomever else would like to contact me. 

Doug Dority 
205 16th Avenue 
Santa Cruz, California 
95062 
415-246-2887 
frcpup@comcast.net or doug.dority@cepheid.com 

Please be advised that this email may contain confidential information. If you are not the intended recipient, please 
notify us by email by replying to the sender and delete this message. The sender disclaims that the content of this email 
constitutes an offer to enter into, or the acceptance of, any agreement; provided that the foregoing does not invalidate 
the binding effect of any digital or other electronic reproduction of a manual signature that is included in any 
attachment. 
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Law Offices of 

IRA JAMES HARRIS 

October 29, 2020 

Via E-mail: athan.Mac8eth@santacruzcounty.us 

Nathan MacBeth 
Santa Cruz County Planning Department 
70 I Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

Re: Response to Rainey Graeven 's October 23, 2020 Commentary 
Application 201302 - 70 Geoffroy Drive 
Emergency Bluff Restoration 
Our File No. 1142.1 

Dear Mr. MacBeth: 

Please be advised that this office represents the applicants, Mark and Suzanne Cauwels, the 
owners of 70 Geoffroy Drive, Santa Cruz, California APN 028-143-35 . Please direct all further 
communication regarding the processing of this application to my attention. 

As you no doubt know, this application follows a permitted emergency like-kind repair, which 
was completed in early August 2020. I am in receipt of a copy of Rainey Graeven s October 23 , 2020 
letter purporting to belatedly "comment" on the above referenced application. I presume from her 
introductory paragraph that the County solicited input from the California Coastal Commission 
(hereinafter as the "COMMlSSIO "). When was this input solicited? Was that done pursuant to Santa 
Cruz Municipal Code 13.20.080 (B)? 

Ms. Graeven disengenuously claims that "open" enforcement actions exist as it relates to this 
property and that those purported violations involve a purported ' historic prescriptive right of public 
access" between Blacks Beach and the end of Geoffroy Drive through 70 Geoffroy Drive. That is not 
only blatantly false it is clearly undermined by the COUNTY 'S and COMMISSION'S own records! 

THE ALLEGED EXISTING BASELINE LACKS FACTUAL OR LEGAL SUPPORT: 

Development of the lots and the private drive on Geoffroy all pre-date the California Coastal 
Act. The Cauwels have written and photographic evidence supporting the fact that a (keyed and private) 
gated fence existed at the top of the bluff barring access down the northeastern slope for well over 50 
years. [See, Exhibit 1 RFJN A - 000013-14 and Exhibits 3 and 4) . 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address: P.O. Box 1478, Orinda, CA 94563 
Telephone (925) 258-5100 • Facsimile (925) 281-4977 
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Santa Cruz County Planning Department 
October 29, 2020 
Page: 2 

J. Alleged Violation No. V-3-01-055: 

Despite the above, since at least 1986 the COUNTY through the County of Santa Cruz Planning 
Department (hereinafter as "Local Agency") and the COMMISSION have received periodic unsupported 
complaints by certain members of the public about a "blocked access" down some unspecified section of 
the bluff at the end of Geoffroy Drive. [See, Exhibit 2 RFJN B - 000001-3 and 000007] . On each 
occasion the Local Agency and/or COMMISSION failed to identify the exact location or require any 
specific access other than a dedication of the sandy beach portion below the bluff and seawall from 60 
Geoffroy as part ofV-3-01-055 as identified in Exhibit 1 RFJ A-000002-3: choosing instead to refer 
members of the public to their right to bring a lawsuit to perfect any prescriptive easement claimed. [See, 
Exhibit 2 RFJN B-000004 and Exhibit 5 RFJN E - 000011-12 and 000023, Findings 2 and 4] . It did 
so because of(amongst other things) the long history of the lack of public access along that slope. See. 
Exhibits 3, 4 and 9. The V-3-01-055 violation related to 60 Geoffroy Drive (not 70 Geoffroy Drive) and 
was clearly resolved through the required dedication in Exhibit 1 RFJ A-000003 and 000014. I 
personally subpoenaed the COMMISSION's files on this 1986 Violation in 20 IO and it was completely 
empty! 

When complaints arose, once again, in 1997 and 2009-20 I 0, the Local Agency investigations 
reconfirmed that no public access existed along the northeastern slope or if it had existed at all , it had 
been closed for decades, and the complaint files were closed (and once again resolved)! [See, Exhibit 2 
RFJN 8- 000001-3 and 000007 and Exhibit 5 RFJN E- 000011-12] . 

o prescriptive easement action has ever been instituted and no one has responded to the 
Cauwels' Quiet Title claims herein. See, the Complaint to Quiet Title and for a Writ of Mandamus 
attached as Exhibit 6 RFJN G and the Entry of Default on any and all members of the Public as Exhibit 
7 RFJN F. 

Further, any action on said "alleged" violation (which pre-dated the Coastal Act) would be time 
barred. Such statutory violations have a one (I) year statu te of I imitations for any assessment of a 
penalty or forfeiture [ Code of Civil Procedure Section 340] or a three (3) year statute for any other 
liability created by statute [Code of Civil Procedure Section 338]. Without any specific guidance by the 
Coastal Act such general statutes of limitation control. G.H.l.l. v. MTS, Inc. ( 1983) 147 Cal.App.3 rd 256, 
276. The COMMISSION has no authority to expand the limitation periods set by the legislature. Hil!le v. 
Santa Barbara County Employees Retirement Ass 'n (1985) 39 Cal.3d 374, 387. As a result , if not 
resolved by Exhibit 1, the statute of limitations has long since lapsed on any such enforcement action. 

2. Alleged Violation No. V-3-18-0018: 

The Cauwels are one of the five property owners involved in the above-mentioned lawsuit 
[Exhibit 6 RFJN G] which Ms. Graeven conveniently fails to mention in her letter. The five properties 
extend down a paved 15-foot wide private driveway at the end of Geoffroy Drive. The right to access the 
private driveway that lies within the "EASEME T" which is legally described in each of the title reports 
for the five properties as being Twenty Five (25) feet in width, is granted to each of the five properties. 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address: P.O. Box 1478, Orinda, CA 94563 
Telephone (925) 258-5100 • Facsimile (925) 281-4977 
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From the end of Geoffroy Drive northwest of the private drive lie 90 Geoffroy (APN 028-143-29), 80 
Geoffroy (APN 028-143-37), the applicant's lot at 70 Geoffroy, which then terminates at 60 Geoffroy 
(AP 028-1 43-34). To the east an_d down the bluff from the end of Geoffroy all the way to Blacks Beach 
at the end of 60 Geoffroy lies 63 Geoffroy (APN 028-143-44 ). One would have to trespass over 63 
Geoffroy 's rear acreage to get to the bluff leading up to 70 Geoffroy, then trespass across the easement 
serving all properties as well as the lots at 70, 80 and 90 Geoffroy to reach the public roadway. 

After trespassers had broken into and burglarized 60 Geoffroy Drive in 2014, and in the process 
started a fire that gutted the house, Fowler Packing Company and the other four property owners inquired 
of the Local Agency regarding the possibility of installing an electric gate and other landscape 
improvements across the private driveway that serves their properties. The Local Agency was then 
imbued with authority to determine whether such projects were appealable, non-appealable or exempt as 
the Local Coastal Plan (hereinafter as "LCP") had been certified by the Commission. See, Cal. Pub. Res. 
Code Sections 30519 (a) , 30500, 30600 (d) and Hagopian v. State of California (2014) 223 Cal.App.4th 

349, 362-363. 

Given preliminary comments from the County Planner, the homeowners proceeded to file an 
application [No. 151297] for a Coastal Development Penn it and Over-Height Fence Certification as of 
October 20, 2015. The application included a detailed set of plans and specifications as well as a survey 
map. The Santa Cruz County Code (hereinafter as "SCCC") required the Planning Director to determine 
the project's status at the time of submittal or as soon thereafter as possible, and certainly before the 
permit was considered complete. See, SCCC Sections 13.10.525, 13.20.080 and 18. 10.230. Here, the 
Local Agency properly processed the application : it requested additional information, posted the plans on 
the County Website, required the applicants to post the property with Notice of their development permit 
application, and solicited comments from any and all agencies involved. 

After completing the above, the Local Agency approved the Development Permit and Over­
Height Fence Certification on January 22, 2016, which approval was a necessary precursor to any 
application for a building pennit. The Local Agency, exercising its discretion and delegated authority 
under the cert ified LCP, found the application exempt under Sections 13.20.060 and 13 .20.061 which 
was posted on its website and later con finned by their internal log. 

In reliance on that detennination, the applicants filed a Building Permit Application [No. B-
161575] as of February 24, 2016 which was approved as of April 4, 2016 and proceeded to install an 
electric gate, fencing and landscape improvements at a cost in excess of $175,000. A II such 
improvements were inspected and finally accepted by the Local Agency in 2016. 

The COMMISSION purportedly received a complaint from a member of the public in late 2017, 
inquired regarding the absence of a FLAN and were told that the County had found the application 
exempt. Despi te that the COMMISSION threatened the County as well as each of the applicants with 
civil administrative penalties should they not remove the "unpermitted' improvements (including the 
fence at the blufftop that had existed since the late 1950 's or early 1960 s) or reapply for a Coastal 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address: P.O. Box 1478, Orinda, CA 94563 
Telephone (925) 258-5100 • Facsimile (925) 281-4977 
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Development Penn it through which the COMMISSION indicated a public access condition would be 
imposed! 

While the Cauwels along with the other applicants on this gate project, obviously concerned 
about their exposure to civil administrative penalties, opted to remove the gate pending resolution of the 
dispute, they nonetheless proceeded with the above-mentioned complaint. Exhibit 6. The writ of 
mandamus sought against BOTH the County and the COMMISSION was granted by the Santa Cruz 
Superior Court on August I 0, 2020. See, Exhibit 8 RFJN H. This decision disposed of Violation No. V-
3-18-0018 and with it any right by the COMMlSSION or the COUNTY to claim that said improvement 
violated the Coastal Act or needed to provide for public access through to or from Black 's Beach. 

As a result there are no 'existing" unresolved enforcement actions against this property! Ms. Graeven 's 
claim that 13.20.170 requires resolution of these violation notices is patently false on its face. 

3. The Alleged Baseline Lacks Factual Or Legal Support: 

Given the above, there is no legal basis for Ms. Graeven 's claims. The fence and locked gate at 
the blufftop predated the Coastal Act and has prevented public access for decades. This was known and 
resolved in 1986 as it relates to 60 Geoffroy Drive. While the COMMISSION and COUNTY have 
addressed vague claims from specific individuals to blockage of a trail somewhere along the end of 
Geoffroy for decades, they have never presented any evidence supportive of such a public prescriptive 
right. The barbed wire on top of the fence and restrictive signage has also existed for decades. These 
issues were all resolved in the complaint and Order granting the Writ Of Mandamus! 

Ms. Graeven unbelievably claims that the applicant ( or possibly one of the 5 property owners 
along this private driveway) had a security guard blocking or deterring public access. This is also 
patently false: all she had to do was check with the Chief of Police or Fire Chief as she would have found 
out that a Mark Woodward hired the security forces to protect his property against vandalism by gangs of 
teenagers who were regularly trespassing and vandalizing his properties. It had nothing whatsoever to do 
with the applicants or any alleged public access through the Geoffroy private driveway to Blacks Beach, 
which coincidentally was then hazardous as the slide had taken out the driveway and much of the bluff 
face. 

THERE ARE NO PUBLIC RECREA TIO AL ACCESS ISSUES. 

Ms. Graeven proceeds to bootstrap the hearsay apparently contained in unsupported online 
questionnaires regarding vague public "memories ' of periodic access somewhere along the slope at the 
end of Geoffroy Drive, into a conclusion that such rights not only existed and continue to exist, but that 
the bluff Restoration somehow adversely impacts these rights. Ms. Graeven cites to LT-WR, LLC v. 
California Coastal Commission (2007) 152 Cal.App.4 th 770 but apparently failed to appreciate the 
holding in that case that indicated that public prescriptive rights do not exist until the Court finds 
sufficient evidence of such (neither the COMMISSIO nor COU TY have any right to unilaterally 
determine that such rights exist). See, LT-WR, LLC at pp. 805-806. 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
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THE BLUFF RESTORATION REPRESENTS A LIKE-KIND EMERGENCY REPAIR. 

While Ms. Graeven appears to recognize that the bluff restoration stems from a stonn drain inlet 
(that became blocked as a result of leaves and debris from a nearby tree on County property) as a result of 
five (5) days of heavy wind and rains over the Thanksgiving Holiday weekend in 2019; she fails to 
recognize that such falls within the definitions of "disaster" "emergency" and "structure" in SCCC 
13 .20.040. A "disaster" applies to "any situation in which the force or forces which destroyed a structure 
to be replaced were beyond the control of its owner." An "emergency" is defined as "a sudden, 
unexpected occurrence demanding immediate action to prevent or mitigate loss or damage to life, health, 
property, or essential public ervices." Finally, contrary to Ms. Graeven 's opinion, the stom1 drainage 
devices and adjacent driveway and curb clearly constitute structures as Chapter 13 expan ively identifies 
a " tructure' a "anything con tructed or erected . ' 

A no right of public access has been established acros the private driveway and down the bluff 
slope off70 Geo/Troy. and none can be imposed by any condition on thi Applicant (as such would have 
to involve all five properties), the like-kind repair or restoration of the slope cannot be said to adver ely 
affect public acces or public recreation . 

CO CLUSIO 1 

The I ike-kind emergency repair or restoration of the pri vale driveway atop the bluff [which 
pre en ted an undeniable health and afety i sue as it severely restricted the use and access to 70 and 60 
Geoffroy and ri kcd further per onal injuries and property damage if not repaired] the repair was clearly 
within Public Resources Code Section 30610 (d). In addition, it represents a repair and/or maintenance 
activity that has "not resulted in the addition to, or en largement or expansion of. the object of the 
repair ... " within Sec1ion 30610 (g) as it is olely the replacement ofa ''structure ... de troyed by a 
disaster." Accordingly. the emergency authorization of this like-kind repair of the damage cau ed by a 
disaster is and was authorized without a Permit pursuant to Public Resource Code ection 30610 ! 

In clo ing, as the app licant has no ability to provide public access or public recreational benefits, 
without ccuring such rights from the other four adjacent property owner aero s their respective 
properties. th ere is no reasonable nexus for any public access conditions on this application as uggested 
by M . Graeven . 

Attachments: Exhibits I to 9 

Very truly yours, 

Law Offices of 
IRA JAMES HARRIS 

J VCv] CvYn.et.Y H OvVVW 

Ira James Harris 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address: P.O. Box 1478, Orinda, CA 94563 
Telephone (925) 258-5100 • Facsimile (925) 281-4977 
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cc Rainey Graeven-Rainey.Graeven@coastal.ca.gov 
John Leopold -.John.Leopold@santacruzcounty.us 
Kathy Molloy - Kathy .Molloy@santacruzcounty.us 
Matt Johnston - Matt.Johnston@santacruzcounty .us 
Jeff Gaffney - Jeff.Gaff ney@santacruzcounty .us 
Sheila Branon - Sheila.Branon@parks.ca.gov 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
Mailing Address: P.O. Box 1478, Orinda, CA 94563 
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llREVOCA9LE OFFER ro DEDICATE PUBLIC ACCESS EASDIENT 

AIIO 

OECURATIOIC OF RESTIUCTIOMS 

nus IRREVOCMLE OFFER TO otOICATE PUBLIC ACUSS EASEtbT AND 

OE'ClAllATIOH OF RtSTRICTlONS (hereinafter •offer•) 1s l!llde th1s ___ day 

of Oecemboc , It~ by LEO C, RAICHE & PATRICIA RAICHE 

$ (hereinafter referncl to as •&r111tor•). 
10 

I. Wtl£REAS, Grantor is th• legal owner of• ftt fnttrest of ctrtafn r11l 
11 property located tn the countv of _5,.Q..,N,._T,..9._.r..,s..,u..,z ______ ,, stete of 
12 ca11forn11, and descnbecl tn the attached Egh1bjt A (hereinafter ret,rrtd to as 
13 

the •PropertY"); and 

u. II. WHEREAS, all of the Property 1s located within the coasul zone as 
16 deftned in Sectton 30103 of the tal1forn111 Public Resources Code (Which code ts 
16 here1oafter referred to as the •Public Rnources Cod•"); and 
17 

111. WHEREAS, the Caltfomla Coastal Act of 1916, (herttR&fter referred to 
18 as the •Act") creates th• celtforn1• coastal COIR1ss1on. (lleNt1nafttr referred 
19 to as the •coaa1ss1on•) and requires tltat any coastal dtwl~PNlrt pe,.tt 
20 approved by the Cowa1sslon .,,t be consistent w1tb the pol~c1es of the Act set 
21 forth 1n Ch1pt1r 3 of D1v1s1on 20 of the Public Resources Cede; and 
22 

IV. WHEREAS, •·pursuant to the Act, Grentor 1ppl1ed to the Cal1fom\1 Coastal 
23 

c-tss1on for a pe1'11tt to underuke develol)Nllt II d.,tntd 1n the Act vttbtn 
:u the Coastal zone of _s.._A..,,N.:.T:.:;A....,C""R""u,..z ______ County (hereinafter ttie 
28 .,.,.1t•J. •nd 
2e 

"· lillt!ll£AS, a coastal dr1110111111nt permtt (Pel'll1t lfo. J-81-55A 
27 

COUIIT,,.,... ....... ..,~ .... ,,, ...... ,.. -

Plaintiffs RFJNg(Jxhibit A -000001 
- --- ______ ., _________ ---- ------- ---



-~-----·---· -- . 

,. 

COUltT l'ANII 

. , ........ . . . . VOL 4228PAG~J6 
1 was granted on __ o_c_to_b_e_r_7 ______ , 1'3..§._, by the Coatsston tn 

2 accordance with the provtston of the Staff Recoaendat1on and F1nd1ngs, 

3 attached hereto as ExMbit 8 and hereby incorporated by reference, subject to 

, the follow1ng COftd1tton: 

ts 

6 

7 

8 

9 

10 

11 

12 

1:5 

14 

us 
16 

"PRIOR TO TRANSMITTAL Or THE PERMIT, the landowner shall exexute and 
record a document, in a form and content acceptable to the Executive 
Director, Irrevocably of fering to dedicate to a public agency or 
private association approved by the Executive Director ·en easement 
for lateral public access and passive recreational use along the 
shoreline. The document shall provide that the offer of dedication 
shall not be used or construed to allow anyone, prior to acceptance 
of the offer, to interfere with any rights of public access acquired 
through use which may exist on the property. Such easement shall be 
located along the entire width of the property from the mean high 
tide line to the toe of the bluff/or the toe of the existing 
seawall. The document shall be recorded free of prior liens which 
the Executive Director determines may affect theinterest being 
conveyed, and free of any other encumbrances which may affect said 
interest. Theoffer shall run with the land in favor of the People 
of the State of California, binding all successors and assigns, 
and shall be irrevocalbe for a period of 21 years, such period 
running from the date of recording." 

1'1 VI. WHEREAS, the subject property 1s a ..-reel located between the ftnt 

18 public road and the shoreline.; and 

19 vu. WHEREAS. under the poltctes of Sections 30210 through 30212 of the 

20 Ca11fom1a Coastal Act of 1976, public access to the shoreline and along 

21 the coast 1s to be •x1■1zed, and 1n all new development projects located 

22 between the first public road and the shoreline shall be provtdtd; and .. 
23 VIII. WHEREAS, the Conn1ss1on found that but for th 1aipos1t1on of the above 

2' condition, the proposed development could not be found consistent with the 

25 public access po11c1es of Section 30210 through 30212 of the Ca11forn1a Coastal 

28 Act of 1976 and the Local Coastal Proqru as defined in Public Resources Code 

21 Section 30108.6 and that therefore tn the absence of such a cond1t1on, a pern1t 

could not have been granted; 
., .. .,. .. ._ 
8TD. Ill ,..-,, .. ,a1 -
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1 IX. YfEREAS. 1t 1s intended that this Offer ts irrevocable and shall 

2 constttute enforceable restr1cttons vtthtn the neantng of Article XIII. Section 

3 8 of the C.11forn1a constttutton and that said Offer. when accepted, s-.a11 

, thef'eby qultfy as an •nforcNbl• restrtctton under the prov1s1on of the 

6 Ca11fornta Reve11ue ud Taxation Code, Section 402 .1; 

6 NOW THEREFORE, tn cons1derat1on of the granting .of Pena1t 

7 No.3-8 \ - 55A to Grantor by the Coa1ss1on, the owner(s) hereby offer(s) to 

8 dedtcate to the People of C111fom1a an east111ent 1n perpetuity for the purposes 

9 of _1 _a .... te_r_a_l......,p_u_b_l_i _c_a c_c_e_s_s_a_n_d_p_a_s_s _1 v_e_r_e_c_r_e_a_t_i_o_na_l_u_s_e_a_l_o_n_g __ 

10 the shoreline 

11 located on th• subject property along the entire width of the property 

12 
from the mean high tide line to the toe of the bluff/or the toe 

13 1
_o_f_t_h_e_e_x_i_s_t_i_n..,.g_s_e_a_wa_l_l_. _________________ _ 

14 and as spec1f1ca11y set forth by attached Exb1b1t C hereby 1ncorporated by 

115 reference. 

18 1. 8£NEFIT MP IURP~!- Th1s Offer shall run vtth and burden the 

17 Property and all ob11gat1ons, terms. cond1t1ons, and restr1cttons htreby 

18 111POHd shall be deeaed to be covenants end restrictions running with th• land 

19 and shall be effective l1111tat1ons on th• use of the Property front the date of 

20 recordat1on of thts doct111ent and shall b1nd tile &rantor and all successors and 

21 assigns. This Offer shall benefit ttie State of Cal1fom1a. 

,.22 2. DECLARATION Of RESJBICTrONS. This offer of ded1c1tton shall not 

23 be used or construed to allow anyone, prior to acceptance of the offer. to 

24 interfere vtth any rights of public access acquired through use which 111y exist 

25 on the Property. 

26 II 

27 II 

-3-
COU,.,-PANJI ..,.,..,,_ 
STD. f 1' l ltff. • •.,. I -
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1 s. ADDITIONAL URN$, CQNDJTJQNS, MP UNITATIONS. Prtor to the 

2 opening of the accessway. the &rantee, 1n consultation with tilt &rantor, •r 

3 record additional reasonable tenn, cond1t1ons, ind 11111tat1ons on the use of 

4 the subJKt property 1n order to assure that tl\11 Offer for publte access 1s 

6 effectuated. 

8 4. CONSTRUCTION Af VALJPJU- If any provtston of thts• restrictions 

., ts held to be tnva11d or for any reason becoaes unenforceable, no other 

8 pro.1ston shall be thereby affected or 111P11Nd. 

9 5. SUCCESSQ!tS MP ASSIGNS. The teras, cownants, cond1t1ons, 

1o exceptions. obligations, and rnervattons contained 1n this Offer shall be 

11 b1nd1ng upon and tnure to the benefit of the successors and assigns of both tbe 

12 &rantor and the 6rantet, Whether vohantary or tnvoluntary. 

6. !U!- This irrevocable offer of dtd1catton shell N btndtng for 1 

14- period of 21 years starting fro11 the date .of rwcordat1on. Upu recordatton of 

us an acceptance of thh Offer by the Grantee, this Offer and ttnn, condtttons, 

18 1nd restr1cttons sha 11 have the effect of • grant of access easNHt tn gross 

17 and .,.,,,.tutty that shal 1 run with th• land and be binding on the part1es, 

18 heirs, asst111s, and successors. Th• People of the state of Cllifornta shall 

19 accept this offer tllrough the local governlllftt 1n wbose jur1sdtct1on tM 

90 subject property 11es. or through a publtc agency or « private essoctatton 

21 acceptlblt to the Executive Director of the Coa1ss1on or its successor 1n 

22 tntentst. 

~3 II 

2' II 

~ II 

28 II 

2'1 II 

------•"'· 11a ,...,, .. n1 -4--
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• VOL. -8PA6E 399 
1 Acceptance of the Offer 1s subject to • covenant which runs vtth the 

a prov1d1ng that any offeree to accept the easeaent flllY not abandon tt but 

s st instead offer the eastaitnt to other public agencies or prtvate 

4 ssoc1at1ons acceptable to the Executive Director of the C01111ss1on for the 

e u.-.tton of the w,. of the or11tnal Offer to Dtdtcaw. 

e __ / __ day of De cember, 1986 • at Sao Jose 

11----------• Cl11fornta. 

8 

9 

10 

11 

12 

13 

u 

LEO G. RAICHE 

51..Qj;;;~ 
PATRICIA RAICHE 

Type or Prtnt 

16 am~.....ui~u.c=z.:....ui:&11i1a If yau .,.. notarizing the s1onaturn of persons stgfttng 

1e on bellllf of a corporation, partnership, trust, etc., please use the c~rrect 

17 notarr acknowledgaent fona as explained 1n your Notary Public Law Book. 

18 State of Cl11fom1a. ) 

19 County of _s.,an1,1,1t11,;1a...,..Cl...,a~r.:.a _____ ) 

20 Dn thts ___ l...,e..,t_ day of __ D,:;.ec_e:;;:11:::.be=-r=-------• 1 n the Yffr' 1986 

21 before III Sandra A. Horn • a Notary Public. ~rsonally 

22 appeared __ L_e_o_.._G_. _Ra __ ic_h_e_&_P_at_r_i._c_ia_R.a_i_c_h_e ___________ ,, 

23 personally known to 119 (or proved to M on the basis of satisfactory evidence) 

2' to be the person(s) whose nae 1s s11bscr1bed to this 1nstnJaM1t, and 

25 acknowledged that he/she/they executed 1t~ !~. 
~44/~v 
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l Th1s 1s to certify that the Offer to Old1c1te set forth above ts 

2 hereby 1cknowled9td by ttie understgntd officer on behalf of the C.ltfom1a 

3 Coastal Coa1ss1on pursuant to the action of the Com1sston wllen ft grant.cl 

' Coastal Devel opment Penntt No. _3_-e_i_-_ss_A ____ on December 23, 1986 

5 and tile Ce11fornta coastal COlll1ss1on consents to recordat1on thereof by tts 

8 duly authorized offtcer •. 

? Dated: ),wet zr,) \qf>"!J: 
8 

9 

10 

ca11,0¥1cou1 c-tssfon 

11 
STAT£ Of _c_a_li_f_or_n_i_• _______ ) 

12 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 

83 

M 

2! 

28 

g'1 

COUNTY OF San Francieco ) 

On ,Q(,,)aaa,1 IE: . before .1,.,,., .. ,tt\M,tls • 
a Noury Public. personally. •PPff~~lo:uMA . personally tnawn to 

• to be (or proved to • on the bas1s of satisfactory evtdHce) 

to be the,.,....,.-,. executod tlt1s tnstwt •• tl>e~enllel 
and authorized r1$tr1Hntat1ve of the ta11forn11 Coas:1uton and ~ 
acknowledged to• that the C.11forn1a Coastal Caamtsston encuted tt. 

8 Ga~ uwrence ~olloway 
NOTARY PUBUC· CAI.IFORNIA 
atYANOCOUNTYOF SAN flAIICISCO 
MyC-.E,ipimOct.U, 1989 

-6-

..,",.. -_. 
■TII. 11:11 111&¥, •Y&t -

Plaintiffs RFJN S5hibil A -000006 

. - -- - -----



' .. . .. ' •eOOK3100~~~3~oL 4228PA6E 

EXliI81'1' A 

SITUATE in the County of Sontn Cruz. Stotc of California. 

PARCEL ONE: 

BEING a part of the lands conveyed to Joo L. Mello, et 
uK., by Deed doted September 12, 1951, recorded October 5, 
1951 in Volume 8~1, Pilge 92, Official Records of Santn Cruz 
County and more particularly bounded and described as follows: 

BEC:..l:NING ul n r,11'!.: nnd tu•:J, "n.c. T•·. 6270" ii;et ir, il 

concrete footing on the Northern bounu.:iry of said lands co11-
veyed to Mollo from which o 3/4 inch iron pipe- at the C:.istc1·n 
corner of · the 1.ands convoyell to Joe L. Mallo. ct; ux., l>y 
Deed dated August 31, 1950, recorded 0ctobo1· 20, 1950 in Volume" 
795, Paga 502, Official Records of St1nta Cruz County bo.ira 
North 83° 21' East 31.28 feet and South 64° SO' Eaet 28.00 
feet diatant; thence from said point of beginning South 2a• 
14' West (at 20.6S feet a 3/4 inch iron pipe, at 139.61 feet 
a 3/4 inch iron pipe) to the Bny of Monterey; thence North­
westerly al'on9 the Bay of Monterey to the South-"'cstorn corner 
of said lands conveyed to Mello, by Deed recorded in Volume 
841, Page 92, Official Records of Santa Cruz Coun\:y; thcnc,~ 
along the Northern boundary of said last mentioned lnnt:s North 
25° 10' East to an angle; thence North 68° 30' l~.lst 3:l.95 feot 
to a 3/4 inch iron pipe; thence North 48° 45' Enst 60.~S feet 
to a 3/~ inch iron pipe; thence South 81° 18' 1-:ast 64.20 feet 
to a 3/4 inch iron pipe; thence North 83° 21' ~,st 8.63 feet 
to the place of ~eginning. 

PARCEL TWO, 

A right of way, appurtenant to Parcel One, for ro~d and 
all public utility purposes, 25.00 feet in width, 12.50 feet 
on each side of the following described centerline: 

BEGINNING at a 3/8 inch iron pipe on the Western boundary 
of the map entitled "Tract No. 57, Santa Maria Cliffs", Being 
a part of Section 20, T. 11 s. R. 2 w., M. n. M., Sant~ Cruz 
County, Calif.•, filed for record in thP office of the County 
Recorder of Sentn Cruz County on March 11, 1947 in Hap Book 
28 at page 48, Santa Cruz County Records, from which the · 
most Northern corner of Lot 22 ~s shown on s~id map bo~rs 
South 25° 10' West 12.50 feet distant; thence from said point 
of beginning North '64° 50' West 98.18 feet; thence South 81° 
S2' We•t 25.00 feet to a point on the Southeastern boundary 
of the landa conveyed by Joe L. Mello, et ux., to Vincent J, 
Coates, et ux., recorded May 4, 1972 in Volume 2197, Page 259, 
Official Records of Santa Cruz County; thence North 80° 12' West 
58.02 feet to the Northwestern boundary of said lands of Coate~, 
a■ conveye~ in the Deed from Arthur H. Timmons, et ux., to Joe 
L. Mello, et ux., recorded March 29, 1974 in Volume 2396, Pa9e 
sis, Official Records of s~nta Cruz County. 

II II 
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clu.iFoaNIA COASTAL COMMISSION 
CENTRAL COAST AllBA 
701 OCEAN STREET. 1l00M 310 

. .SANTA CRUZ. CA 95060 
(408) 426-7390 8-525-4863 

PILEP:. 
UTH DAY: 
180TH DAY: 
STAFF DPOliT: 
HEARING DATE: 
STAFF: 
DOCUMENT NO. : 

09/05/86 
1012,116 
03/06/87 
09/22/86 
10/07/86 
LS-(BC)/c• 
0469P 

0 O" 

REGULAR CALlfflN 
»mNDMBNt 

BTAFP BBPQI! 

\
(/ ,, L)r-

()J" p\ ~ \ff. 

PROJECT INFORMATION 
·APPLICANT: LBO AND PAT BAICH!, 1470 McBain, Campbell. CA 95008 

APPLICATION NUMBER: 3-81-55-A 

PROJECT LOCATION: 60 Geoffroy Delve, Live Oak Area (Blacks Point) 
or Santa Cruz county 

PRQ,lECT DESCRle:J'IQN: Foundation design ■odification to an approved 
coastal perllit fot the partial rem~val of an exiatin~ one-•tory 
sin~le-family dwellin9 and construction of a second- story. 

ASSESSOR.' S PARC!L NUMB!R(S): 028-143-34 

LOT AREA: 9,600 sq . ft. 

BUILDING COVERAGE: 1646 existio9 
for reconstruction: 490 

PAVEMENT COVEV.OE: 880 SQ . ft. 

LANDSCAPE COVERAGE: 
approx. ,,6tO aq. tt. 

ZONING: Residential 

LCP JUllISDICTION: Certified LCP of 
Santa Cruz County; -- Original perait 
iasued by Coastal COIIIIU.BliOD 

PLAN DESIGNATION: 

PROJ'ECT DENSITY: approx. 4 du/acre 

HEIGaT ABV. PIN . GRADE: 24 ft. 6 in . 

LOCAL APPROYT\LS RBCEIV'ED: Santa Cruz Couttty - zoning approval and 
variance for front yard setback; 8-13-81; exempt from C.E . Q.A. Varicace 
extension 83- 1288- DP; Santa Cruz County Building Permit lesued 1/8/85 

§t1BSTANTIVB ftr.,'2 PQCUMQTS: 
Santa Cruz County certified LCP: Rivo l r 3 - 81-46 A1£2; Geoffrey 3 - 82-55; 
Lewis 3-84-307 

Plaintiffs RFJN · Exhibit A -000008 
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STAPF QWfllR!PUJOlf 

Tbe &tau recoame114a that tbe Coulssion adopt the followin9 
R••olutlon: 

Approval vicb condit\ops 

The Co■mlasion beceby grants. subject to the cond1tiou below. a 
permit for the proposed developaent on the vrounda that tbe 
developaent. ••conditioned.will be lu conforalty vitb the 
provisions ot Chapter 3 of tbe California Coastal Act of 1176, will 
not prejudice tbe ability of the local governaent having 
jurladlction over the area to prepue a Local Coaatal Proqraa 
conforaing to tbe provision• of Chapter 3 of the Coastal Act. le 
located between the sea an4 the first public road nearest tbe 
shoreline and 11 in ·contorunce with the publlc"acceae aad public 
recreation policies of Cbapter 3 of tbe coastal Act. and will not 
have any •igniflcant adverse iapacts on the environent vitbin the 
meaning of tbe Celifocnia Environaental Quality Act. 

IICQMMIIPIP CQNPJTJONS 

stan4ar4 conOition• 
See Exhibit A. 

ppecial con4itioa1 
1.. FINAL PLANS 

A. PRIOR '1'0 TRANSMITTAL OF THE PERMIT, the applicant shall subait 
for Executive Director review and approv~l. final plans•• follows: 

1. final site plan showin9 accurate location of all 
structures, . limits of vradinq and vegetation alteration. 
lan4■capin;, engineered drainage facilities, anr other 
developaent. and •andy beach areas on a complete 
topographic base: 

2 . final buildin9 plans (beach view): 

3 . final engineered foundation plans: and · 

4. description of landscape. exterior building and surfacing 
material&. 

. . 
B, These plane sball incorporate aeasure Wbicb accoapli■b all of 
the followinv: 

l, minimize ■ ite disturbance; 

2. reduce visible•••• as eeen froa the beach; 

Plaintiffs RFJ~SExhibll A -000009 
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3. iaplement 9eological engineering reco•endations (except 
for a seava 11) : 

4. erosion control (during construction and pe_rmanently); 

.s. use of native plant materials: 

6 • . ainiaize obstrusiveness through aartb-tone colors,· 
non-glare qla1s, shielded lighting, etc.~ and 

7 be consistent vitb all tbe following conditione. 

2. LATERAL ACCBSS 

PRIOB TO TRAHSMITTAL OF THE PBRMIT, the landowner shall execute and 
record a doCUJ1ent, in a for■ and content acceptable to tbe becutive 
Director, irrevocably offering to dedicate to a public agency or 
private association approved by tbe Executive Dire~tor an ea■eaent 
for lateral public access and passive recreational use along the 
shoreline. The docuaent shall provide tbat the offer of dedication 
shall not be used or construed to allow anyone, prior to acceptance 
ot the offer. to interfere with any ri9bt1 of public access acquired 
through u•• which aay exist on the property. sucb easeaent shall be 
locate4 along tbe entire width of the property fro• the mean hi9b 
tide line to the toe of the bluff/or the toe of the existing 
seawall. The doc:uaent shall be recorded free of prior liens Which 
tbe Erecutive Director d~etaines uy affect the interest being 
conveyed. and freee of any other encumbranees whlcb may affect said 
interest. The offet shall run with the land in favor of tbe Peop1e 
of the State of california, binding all succeseors an4 aa■ i;neee, 
and shall be irrevocable tor a period ot 21 years, aucb period 
runnin.g from the date of recording. 

3 . PUMITTEES' ASSUMPTION OF lllSIC 

PRIOR TO TRAtlSM?TTAL OF THE PEllKIT. the applicant shall aubait to 
the Executive Director a deed restriction tor recording tcee of 
prior liens except tax liens that binds tbe peraittees and any 
succea•ors ln interest . The fora and content of the deed 
resttlctlon shall be subject to the review and approval of the 
Executive Director. The deed restriction shall provide that ca> the 
permittees understand that the sit• is subject to extraordinary 
hazard from waves during storms and from erosion, and the peraittees 
assume the liability fro■ those hazards; (b) tbe peraittee■ 
unconditionally waive any claia of liability on tbe part ·ot the 
Co1U1tission or any other public agency ror any dauge fro■ sueb 
haiards: and Cc) the permittees understand construction in the face 
of these posaible known hazards uy make th•• ineligible for public 
disaster funds or loans for repair. replaceaent. or rehabilitation 
of the property in the event of stot••· 

Plaintiffs RFJN • Exhibit A -000010 
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<I. l>EBD RESTIICTlOlf 

PRIOR TO TRANSMITTAL OF THB PERMIT. the applicant sull record. 
deed re1trictlon in th• fora and content of which &re to be approved 
in writing by tbe Executive Director of t~e Coaalaaion. etlpuletinq 
that ~he laD.Clovner (deed bolder) •hall not construct any ■boreline 
protective device• to protect .the subject· aingle fa11Uy residence in 
the event that the structure. at •o•• future point in ti••• 1• 
subject to daaave ftoa erosion or •tora vave dauge. ID such an 
event. tbe landowner (deed bolder) ahall reaove the structure froa 
the parcel. reduce the aiz• of the structure. or take soae otb•r 
sucb ••••ure to protect the •tructure rather than the construction 
of a shoreline protection device. This doeuaent shall be recorded 
free of prior liens and encuabranc•• except for -~ax liens and 1hall 
run vltb tbe land. binding 1uccessors and as1lvu of tb peralttee, 
or: landowner. 

S. PRESCIUPTIVE RlCR'l'S 

Nothing in this approval shall be construed to constitute a waiver 
of any sort or: a 4eterainat1on of any i•sue of prescriptive rights 
which aay exiet on tbe parcel. 

6. PUTUR! DEVELOPMENT . 

The approval of tbi1 pecait in no vay authorizes or condone• any 
future 4evelop■ent QOt shovu on the final plans approved per 
Condition 1. Vnl••• waived by the Executive Director. a separate 
Coastal Development Perait shall be required for aay a44ltlona to 
the per:aitted development or any a44itiona1 site 411tur:bance. 
includino placement of antennas or otber minor structures above roof 
level of peraitte4 structure. or: elaewbere vltbin view of Twin Lake• 
Beach. · 

UCQMMENPEP ftNI>JNqs AND PJCLAIATlONS 

Tbe Comaission finds and declares•• follow: 

1. Pro\ect Ri1tory 
The peraittees are requeetinv an a■endaent to their Coastal Per11it 
to modiff the toundatlon~eai9n of an extensive r•aodel to an 
existing sinole faaily dwelling. The dvell1ng-reaodel was 
originally approved -as• partial reaoval of an exi■tinq l,646 sq. 
ft. one-■tory single-family 4vellinv. vitb nev con1tr:uction of a 
second story and an increase of 490 sq. ft. of grouD4 cov•~•V•• Tbe 
Comaission approved tbe proj•ct on the Adainiatrat1ve C&leodar 
(3-B1-SS) 1n October of 1981 v1th no special con4itiou■• In 
November 1984 Santa Cruz county approved• re4e11vn of the 
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foundation siailar to one currentlr before tbe Coaaia1ion. but the 
applicant tailed to obt•in Coastal Perait • ■odificatioas. Tbe 
coaetal Perait va1 extended twice once in October of 1983 and once 
in October of 1984. 

In ~une of 1985 the peraittee•s contractor co-enced the 
conatructlon process. DUring various field inspections and conta~t• 
by tbe contractor vitb the Santa Cruz County building departaent 
staff. it was deterained that tbe ori9inal structure was in very 
poor structural condition. (see Exhibit l 5 2) 

Specifically.' as the buildinv was beinv taken apart in early 
septeaber of 1985, Mit vas observed tbat there was teraite dauge 
and dry tot in all wall areas and subfloor Which originally bad been 
intended to be utilized in the remodel project. lt was further 
observed that the foundation bad settled. and was cracked in several 
places. It was futtber observed tbat existing portions of the 
foundation were inadequately reinforced and the anchor bolts were 
not sufficient. Durinv the di&■antling process, 1t was found that 
none of the eleaents of the structure which were originally intended 
to be utilized would aeet tbe unifora building code requir•••nts. 
To allow the buildinv inspectors to confir• that th• existing 
foun4ati~n could be utilized as anticipated. eeveral section• of the 
old foundation were left at the proposed tie-in points. Th••• 
reaaining section• do' not meet UBC requireaent• and would require 
reaoval .an4 replaceaent. See letter froa John Praaer dated 11/5/85 
an4 letter fro• John ICasunicb dated 11/4/85 for further infor11ation. 11 

With autbori2ation from the Santa Cruz County building department to 
reaove tbe •bulk• of the existinq structure the contractor reaoved 
the entire existing reaidence. Since the project no longer· 
constituted~ "partial-reaoval and addition•. Stop Wort orders were 
issued by Sant• Cruz County and the co-isaion staff (see Exhibits 3 
& t for detailed chronoloczy). 

2. P.opoaed Amendaept 

The current amendment invol ves a chanqe in the foundation plane. 
Tbe oriqinal house was located on a peninsula of lanG adjacent to 
the end of Geoffroy Drive. Tile project site ls relatively level 
before dropping off abruptly at tbe top of approxlutely 28 NSL 
coastal cliffs. Monterey Bay is located to the south. a sandy beach 
(TWin Lakes - •Lincoln•• • - State Beach) 1• at the base of the cliff 
to the west and a lagoon (Bonita Lagoon) 1• locatea to the nortb 
(see Exhibit 5). 

The applicant's property is underlain by relatively loose sediaente 
(terrace deposits) which are not well cemented and, therefore. have 
relatively low strength. These sediments are in turn underlain by a 
aore resistant bedrock aaterial known as the Puri••~~• Formation (D. 
Leslie - Oeoloqist: s.c.co.). · 
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As proposed the nev foundation syetea is •4•1i9ned to witb1tan4 
bluft ~rosion an4 sluapfn9 for the next so rears. re9ardle1• of 
wbether · ot not a coastal protection structure 11 lapleaente4 at tbe 
base of the bluff. The support •rate• will consist of a pier aad 
vrade bea• foundation. The piers will extend through the tet~ace 
deposit at the top of the bluff and into the underlying •andstone 
foraatlon. The d~ptb of tbe ·pler• will be such that if erosion or 
11uapinq of the coaplete bluff should take place. the piers will be 
embedded deep enough to continue to support the atructure• (J. 
kasunich) . Accordin9ly. the applicant aubllitted revisea foUAdation 
plans to Santa Cruz County and the co-iaaion•• 9eologiat for 
review. Tbe revised plans have received local approval and 
technical review and approval from co-isaion staff (see ~Jtblbit1 6 
'7). 

This aaendaent would not cban9e the footprint of the dwelling•• 
approved in the original perait. Tbe architectural ■tyle l■ 
unchanged from the previou■ action. Santa Cruz County ha■ reviewed 
the aodification for atructural changes and ha• approved the 
cbanvea. Upon coastal co-l■sion approval the County will reiutate 
the original buil41n9 peralt an4 issue a new foundation peralt. 
(see Bzhlbit 7). Por tbe above reasons it was 4eterained by the 
ExecQtive Director that tbis ao4lfication to the foundation design 
~•• imaaterial. Objectioas to the aaen4aent were received fro■ 
three residents (see Exhibit 8). A public hearing ls required 
pursuant to Coastal co-ia■ion regulation•. 

3. Public Accese 
coastal Act public ace••• policies reQuire provisions for aax1aua 
acceea and recreational opportunities for all people consistent witb 
public safety needs and protection of natural resource area■ ftoa 
overuse. Since the project site is ~ov •void of atructurea • public 
aaceas analysis is teQuire4. 

The Coastal Act atatest 

In carrying out tbe reQuireaent of -~ection • of Article X of the 
California constitution. a.xiau■ access. which shall be 
conepicuously posted and recreational opportunities sball be 
provided for all the people consi1tent with public ••fety needs 
and the need to protect public rights. rights of public ~roperty 
owners. ana natural resource areas from overuse. (Section 30210) 

Developaent shall not interfere vith the public'• ri9bt of 
·acceee to the••• where acquired through use. custoa. or 
leqlialative authorization, inclu4inq. but not limited to, the 
use of dry sand and rocty coa•tal beaches to the first line of 
ter~estrial vegetation. (Section 30211) · 
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Public access fcom the nearest public roadway to tbe shoreline 
and along tbe coast shall be provided in new development 
projects except where: (1) it is inconsistent with public 
safety, military security needs. or tbe protection of fragile 
coastal resources, (2) adequate access exists nearby. or, (3) 
agriculture would be adversely affected .•• (Section 30212) 

Approxiaately 30\ of tb• applicant's 9,600 sq. ft. parcel coaprieea 
beacb and intertidal area adjacent co Twin Lakes State Beaeb. Thie 
beach is extreaely popular and is one of the aoat heavily used 
beaches in Santa Cruz County. The beach. sand dune. and laooon area 
which surround• ~h• applicant•• peninsula hoae-site is continguoue 
to and co-only considered to be part ot the public atate beac~. 

Beach access is available by 6everal pa tbs down ·· the cliffs from 13th 
Avenue, 14th ·Avenue and at tbe end of Geoffroy Drive." Access used 
to be available across the applicant's parcel (although the steps in 
the bluff face have eroded and vegetation has overgrown the upper 
slope areac). For approximately twenty years this acceee patb has 
priaarily served the residence on the site. Since the time ·that 
construction stopped (Sept. l9BS). a 6 1 wooden construction fence · 
has blocked thi& access. Immediately adjacent to the project site 
(north-east), at the ter&inus of Geoffrey Drive. an approximately 5' 
chain link and barbed wire fence bas been installed to preclude tree 
beach accesc down the bluff at that location. However, a locked 
gate does provide an entrance to a defined trail apparently tor 
neiqhborbood use only. 

The locations o! tbe paths to the state beach are well-known and 
well-used by botb locale and visitors and provide adequate vertical 
access to tbe shore. Tbe reconstruction ot the applicant•• 
residence does not appear to interfere with the1e existing beach 
access trails. The residence will be ~•built on the aaae foundation 
footprint as originally approved ·1n CDP-3-81-SS. 

~s stated above. the sandy l>eacb area of project parcel is heavily 
used by the public. Thus. it appears tbat tbe sandy beach portion 
of the applicant's parcel bas bean historically used by the public 
and therefore a strong case tor prescriptive right• ezist. 

To meet the provisions of Section 30211 of the Coastal Act, 
development cannot interfere with the public right to UJe the sea 
where acquired through historical use or legislative authorization. 
Public prescriptive ri9hts 11\lst. therefore. be protected wberever 
they exist. Where there is evidence of historic public use of the 
shoreline area. and wber• a propoaed development could interfere 
with the asserted historic use, th• Commission should protect tbe 
possible prescriptive riqbts. such rlgbts can be reaerve4 through 
recordation ot access agreements acknowledging the exi■ tence of 
public rights on the site or by siting and designing the proposed 
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4evelopaent in• Ullller Vhicb does not interfere with the public ([-• 
rlgbte. 'l'he actions taken by the coul•sion ■hould not dlalni•b the 
potential prescriptive ri9bta ·in any way. Tbe coul1■lon uy. 
however, allow 4evelopaent to be sited in an area of hi■ torlc public 
uae Where equivalent areas for public ace••• are provld-4: ■uch 
coaproal■e dedication ar•••· should provide tor equlvalent ·area an4 
u■e of tbe acceaswaya. Aa cited above. evidence of prescriptive use 
al■o indicates the need ~or dedication areas required under section 
30212 of tbe Coaatal Act. Requiring dedication• of historic uae 
areas under 30212 wou14 protect any public right■ while avoi41n9 · 
public and private lltlaatlon ~o•t• over the ls■ue of pre1crlptlve 
rivhts in a quiet title action. Thus accea■ con41tlon1 to protect 
existing public use have been included as a condition ·of tbi■ peralt. 

Tbe lanr.ave of PUblic aeaouccee .Code Section 30212 aakea clear that 
tbe Le; alature concurred vitb previoua couiaa1~n•• action and 
concluded that all nev 4evelopaent resultinv in any tnteu1flcatlon 
of land ·uae generates sufficient burdens on public ace••• to require 
aecea■ conditiona in conjunction vitb tbat developaent. T~• basis 
for tbe public ace••• reqalreaent■ of the Coaatal Act can be readily 
discerned by analyztnv the exception• ••t fortb ln Section 30212(•> 
(l-3). lD tbo1e exceptions. tbe te9islature baa wlqhed tbe public 
policy i■•u•• involved, by defining aituationa where public ace••• 
it■elf would be inappropriate. ratber than foouain9 on the nature of 
tbe proposed developaent. Por exaaple. the exception for public 
1afety and ailitary security i■ a 1elf-ev14ent atate .. nt that ace••• 
la not appropriate where peraonal hara to individual aeabera of tbe 
public or tbe public•• a vhole, in tbe fora of iapaired ailitary 
■ecuricr, would result. Siallarly, t~• •~caption• Indicate tbat 
public access reQuireunts are not appropriatt where access voul4 
adversely affect natural reaource• of• 1tatevlde interest (i.e., 
fragile coastal resource• aad agriculture). Each of th••• 
ezoeptiona focuse■• hovaver. on the appropriateness of ace••• 
itself, rather than on any burden• Vhich alght be generatea by 
p~rt!cular types of developaent. In other words. Section 30212 of 
tbe Coastal lu,t in4icatea tbat all new developaent venerate, acceas 
burden.■ and tbat tbe only situation• vbere ace••• 11 not required 
are where ace••• lt1elf would be inappropriate for public policy 
reaaona. 

Th• legislature bas enacted criteria to be considered in 
establisbln9 ace••• requireaents that relates to · the •ti••• place 
and aannar of public ace•••···• (PRC 3021C). Th••• criteria 
provide the Hsia for deteralning tbe type and extent of ace••• to 
be required un4er Section 30212. All in the case ot the B•c~ion 
30212(&) te■ ta. tbe criteria aet forth in Section 10214 focus on the 
appropriaten••• of ace••• itself (•tiae, place and aaaner•) and not 
on th• particular iapact of any propoaed developaent. In every 
perait action. the co-iasion aust therefor• consider the criteria 
specified in section 30214 and mate ~iDding• where •ucb crite~1a are 
applicable. These criteria tocu1 on tbe physical aspects of the 
areas under conaidaratioa and on the type ot ace••• appropriate to 
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the fta9ility of natural resource; and the nature of developaent in 
the vicinity. The criteria also focus on the unageaent aspect• of 
providing public ace•••· ID thi1 case Wbere the area proposed by 
condition to be reserved for public use i• adjacent to aa.4 
indistinguishable fro• the TWin Lakes State Beacb land• and will 
likely be managed by the State fark• in the future. use and 
management standards •~ould confora with existing iu.nageaent 
potlci•• of that agency for tbat area. 

Thus ba•ed on the historical evidence that development along the 
California coast in uny different ways in the precludes public use 
of the state-owned tidelands. based on the same conclusions by the 
couission in adopting the Coaatal Plan. and based -upon the 
legislative expres•ione in both the 1972 and 1976 Coastal Acts, the 
couission concludes that all new developaent projects between the 
first public roadway and the shoteline cause a ~ufficient burden on 
public acce■• to w•rrant tbe imposition of access conditions•• a 
condition to developaent, subject only to the exception, apecifie4 
by the Legislature. 

As disoueaad above the shoreline area of tbe applicant•• site ha• 
been historically u1ed by the public. therefore. tb••• rlqbt• ■uat 
be protected. Tb• co-isaion therefore finds that. with tbe 
addition of a condition r•~uiring tbe dedication of the shoreline 
(aandr beach and tidal areas) of the subject site. tbi• project can 
be found consistent witb coa1tal Act policies concerninf public 
ace•••· 
•· scenic 2e1ource, 
The proposed reeidential reconstruction and remodeling i• located in 
tbe Liv• Oak area of Santa Cruz county betwen the first tbrougb 
public road and t _be aea. This area is .an eetabU.sbed residential 
coamunity which i• approxiaately 95\ developed. 

sedtion 30251 of the Coaatal Act provide■ that: 

The scenic and visual qualities of coastal areas 1ball be 
considered and protected as a resource of public iaportance. 
Permitted developaent shall be sited and designed to protect 
views to and along tbe ocean and scenic coa•~•l area■ • to 
minimize tbe alteration of natural land foraa. to be visually 
compatible with the character eurrounding areas. and, where 
feasible. to restore and enhance visual quality in visually 
degraded area■• New developaant in hiqbly scenic areas such as 
those designated in the California coastline Preservation and 
Recreation Plan prepared by tbe Departaent of Parka and 
Recreation and by local governaent shall be subordinate to tbe 
character of its setting • 
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Tbe ptoject site overlook■ Twin Lake• State Beach. ~he reaodeled 
two-story structure•• a blufftop house overlootlng • publicly u•e4 
beach will be vi•ible fro■ the beach. Tbe proposed project le a 
tvo-•tory boae. Tile aajority of ho••• in tbe area are older 
one-story atructures. However, in recent year• aany boaee have been 
remodeled to ibclude two-story elements. Tbe propoaea atructure is 
not to be finisbed exterullY with stone an4 vood aiding. Th• roof 
vill be tini•h•d witb shingles. The design and architectural style 
of the project. in staff's opinion, la far superior to tbe previous 
residence and aany exietin9 structures in the area. Additionally. 
the applicant proposes new land■caping for the aite vhicb should 
soften tbe stark nature of the blufttop site. 

Therefore. aa conditioned to requir• final review of exterior 
materials. landscaping plan■ • and restricting develop■ent to tb• 
proposed building envelope. tbe pco)ect i ■ coneistent witb section 
302S1 of the Coastal Act. 

5. 9toloqip Stability 
Section, 30253(1) and (2) of the Coastal Act require that: 

Nev developaent shall: 

(l) Miniaiz• risks to life and property in areas of bigb 
geologic. flood. and fire ba~ard. 

(2) Aseure stability and structural integrity. and neither 
create nor contribute •i;nificantly to erosion. 9eologic 
instability .• or destruction of the aite or sur.roun4lng •r•• or 
in any war require the construction of protective devices that 
would aubstantially alter Datural landforms .along bluffs and 
cliffs. 

The proposed aaendment involves a change in the foun4ation deeign. 
Although no site specific geotechnical .reviev has been conducted for 
the project site. detailed soil analysis and engineering baa been 

· incorpotated into the proposed deai9n. AB atated previously this 
new de■ ign baa been reviewed an4 approved by Santa Cruz County ad 
the Colldlliaaion•• •t•ff geologist. 5everth•l•••• so•• diecua■ ion is . 
warranted relative to the stability of the ezi■ting bu114in9 site . 

Two separate geologi c hazard ••••••aent• were conducted by Santa 
Cruz County staff in 1981 and 1984. (See Exhibit ...... J. These 
assessments as wall as analyai• by the applicant •s engineers 

I, 

original assumed. that at soaetiu in tbe future. addition to the 
ainiul shoreline structure(s) (rip-rap installed by previous owners . 
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under eaergency conditions) wul4 be required. in order to 
reinstate tbe County's buildinq pet~it(e), aaen4 the original 
coastal developaent pera1t, and not be subject to a new permit 
proc••• and geologic ••tbact criteria under Santa cru2 County•• 
certified Local Coastal Pro9raa the applicant cbose to ■o41fy the 
foundation plans to eli■inate the need tor any shoreline atcuoture. 
In fact, tbe applicant• in celyin9 on the engineer•• deaiqn analysis 
have indie&ted that they would accept a reatriction preventing 
future shoreline protection on their property. 

The ~roject site ls underlain by relatively loose sediaent■ (terrace 
depoaits) wbicb are not well cemented and. therefore. have 
relatively low atren9th. These sedi•ents are in turn underlain by a 
■ore resistant bedrock material known as the Purissjma Forution (D. 
Leslie - Geologist: s.c.co.). 

A• proposed · the new foundation system is "designed to withstand 
bluff erosion and sluaping for th• next so years. regardle•• of 
Whether or not a coastal protection structure is iapleaented at the 
base of the bluff. Tb• support aystem will consist of a pier and 
9rade beaa foundation. The piers will extend through the terrace 
deposit at the top of the bluff and into the underlying san4stooe 
formation. The depth of the pier■ will be such that if erosion or 
slumping of tbe co•plete · bluff should take place, the pier• will be 
embedded deep enouqb to continue to support the '&tructure" (J. 
Kasunich). 

Mr. Kasunich has noted that. •The cliff erosion rate at tbe subject 
property bas bean avera;ing about 6 inches pet year for the petio4 
of lt~o to lt?O. Recent stronv ocean ■ torn• ••Y hav• acqeleratea 
this rate. A coastal protection structure at the baae of the cliff 
would retard tbe [landforal erosion rate, protecti~g the yard area 
about the proposed residence, even though the house will be de•ioned 
to stand free on its pier foundation." To assure that tbe 
engineer•s 4esign criteria are carried out in tbe field the 
applicant has agreed to ,:etain Mr. 1Casunich 1 s firm 11 ••• to observe 
the excavation and installation of the foundation systea for the 
proposed residence.• This procedure, in lieu of a detailed 
predesign geotechnical investigation bas been approved by the Santa 
Cruz ~uilding Dapart•ent and the Co11111iseion•e staff geologist. 

In order to be coneistent with the Coastal Act , the propo1ed project 
and amendaent muat follow the above recouendations. as 
conditioned. Pinal engineered foundation and aurtace drainage plans 
will be necessary. Given the proximity of the project to tbe bluff, 
tbe applicant will have to record a waiver of liability. or show 
evidence of, ■ iaila~ waiver. as conditioned, for conformity witb 
section 30253. 
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'· LCPICIOI 
The certifiecl Santa ·. Cruz County LCP ·c1e■ 19nat•• thh •i te •• aed1u■ 
re•i4ential • . The Hazard• coaponent. Beaeb ~rosion. 3.3.7 autes: 

' .. . . 

Allov new cJ•velopaent in •r••• subject to stora wave inunclatlon 
and beach erosion on existlng · lota of record ritbin existing 
developed neighborhoods .under the following ctrcwastaocae: 

a. Tecbnicai r•port (~itber • geologic hazard• ••••••••nt o~ a 
full geologic report) deaonstrating that tbe potential hazard 
can be aitigate4). Mitigations can include. but are not liaited 
to. building setback■• elevation of tbe proposed structure and 
friction pier o~ deep caisson foundation. 

', 
b. Mitigation of tbe _potential hazard b not dependent on . 
shoreline protection structure■ except on lote where both 
acJJacent ~•reels are already eiailarly protected. 

c. A deed ·restriction indica.ting· tbe potential hazards on the 
■ it• an4 th• level of prior inveati9ation conducted i■ recor4ea 
on tbe deed vith the County aecorder • 

Under Flood, . Teunaai. Hazard, th• followiog poller appllea: 

3.4.3 Allow new· developaent b •r••• 1-•diately adjacent to 
coastal beaches only if a geoloqiet determines that wave action. 
storm svall aD4 t■unaai inundation are not a hazard to the 
proposed developaent. Such deteralnation ahall be aade by tbe 
staff geologist or a registered geologist aay conduct this 
review at applicant• e choice and ezpeue . . 

Under slope Stability and Erosion. the following policy applies: 

3.2.l GP 

· BeQuire a geologic bazar4a ••••••••nt of all discretionary 
penita. includin9 grading pecaits within areas of known slope 
instability. in all cases wtlere developaent is planned on slopes 
greater tban 30\ an4 for all projects isic'lucUng peraits for 

. single- family dwellings on existing parcels of record in tbe 
designated l•nd•llde review er••· 8ucb ••••••••nt aball be 
prepare~ by county •taff or a regietered veologist uy conduct 
tbis reYiew at applicant•• cboice and expense . 

Tbe Visual aeaources component contains the following policy under 
New Developaent: 

6 . 2.4 Maintain the acenic integrity of open beacbea. 

a . Except wbere permitted by LCP Policies. pioblbit the 
placement of new peraanent structures on beach••· (See Hazards 
policies 3.3,3. 3.3.8) 
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The Ace••• Component d•signatea Twin Lakes State Beach/Lincoln Beacb 
as• P£12ary Access Point t.1.2 pg. ?1. Tbe following policie• 
apply: 

PROGRAII 
t.1.5 Develop a prograa to infora the public of priaary public 
ace••• to the shoreline phased with tbe provision of basic 
tmproveaeata, maintenance. recycling, garbage collection. end 
law enforcement. Establish priorities for provision of 
iaproveaents at prlaary accesses. qiving highest priority to the 
provision of basic iaproveaents. 

4.3.l Protect ace••• to all ·beacbea where a bigh or •e41oua 
likelihood of prescriptive ri9hta bas been identified through 
perait conditions such as easement dedication or continued 
maintenance as an accesaway by a private group. 

4.3.2 Vertical Access: As a condition of new developaent 
approval. require dedication of vertical access •••••ent& 
adequate to accollllodate the intended uae if a4veree 
enviroruaental impacts and use conflicts can be mitigated, under 
the following conditioDS: · 

a. 

b . Witbin the Urban service■ Line: 

o from the first public roadway to the shoreline if there 
ia not dedicated ace••• vithin 6SO feet: 

o through properties inland of the first public roa4vay 
if there ia evidence that residents bave been using tbe 
property to galn access to the shoreline. and lf 
closure ot the pathway would re;uire residents to 
detour aore than one-eighth mile. 

c. All dedications required shall be consistent witb policies 
4.S.l and 4.S.6. 

4.3.3.a. No development shall be approved which would interfere 
with public lateral access along beaches in Live Oak and from 
New Brighton Beach to the Pa,aro River. Where appropriate 
require dedication of lateral access along tbe beach to . the 
first line of terrestrial vegeta~ion to th• b••• of tbe blutfa, 
where present or to tbe base of any seawall also see Policy 
3.3.3. 
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Baaed upon the current local bulldlng peraita tbe proposed aaendment 
reQuest appears consistent vith the certified LCP. 

The proposed aaendaent ia cate9orically exeapt and will not have any 
adverse impacts on the · environaent within tb• meaning of tbe 
California Environmental Quality Act. · 

The Santa crui County Local Coastal Prograa (LCP) has been certified 
by the co-i■aion and th• county ha• been iasuing coastal peraits 
since March 1983. This application is an aaendaent to a coastal 
permit granted by the Coaatal Coui11ion. tn tbia case the project 
is being considered un4er eonatructlon and therefore the Couiission 
retains permit authority. · 

As conditioned. the proposed aaen4■ent is con•i■tent witb the · 
policies contained in Chapter 3 of tbe Coaatal Ac~. 
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lntakelD:. ___ _ 

SANTA CRUZ COUNTY PLANNING DEPARTMENT 
Code Enforcement COmplalnt Record 

CODldlfnt IQfQnnatlQn 

Date Received: IJ / 30 /? 'f- Received by: #: Cb--
Address: !f-0 G-edl-fJR.oy D~, APN: 0 ~<g--/'-{ 3-3S 
Cross Street,.__· ___________________ _ 

Property Owners Name: b-el(Jt S J 8., f-:· 6.) • 
Complaint Description: ___________ ....._ ______ _ 

J3-egc1 q ccess !J~fe t'vfZ d-D )(fi'.S k- 'i" 

Complaint Code: &SO .. .. 
Additfonallnformation:__,..... _________________ _ 

Complalnt Assignment 

Priority: c_ DmeAss~ned: _ ______ _ 

Assigned to: ___ _ 
I , 

No Action T~i.."'\" ______ _ 

Plaintiffs RFJN • Exhibit B -000001 
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05/21/97 IU 
l!h46i17 

CC . "'l'r OP SANTA CRUZ - AWS 3(" 
AL...t:GBD VIOLATIOR/IIM:STIGATltldS 

U-ALPCCllO 
ALSCCUOE 

APlf : 028 143 35 PBRllIT BO.: STAPP RAN!s LOCATELLI 
OWIIZRa LEWIS RICHARD ALAN -6 WENDY AD : PLUf IQ IDs 1 
SI'IVS a 70 CDOFPROY DR I UPDATED : 970520 DPL C : 

COH'l'ACT ,} ~-:,; .. 9'74J3Cf IIM:STIGATIOH ~ l,l : .'~.Cl.~ ·alor.1c·,.llU?S~11· ·. v'tQXaA'l'IOlf 
RESOLUTION DA'l'E: STATUS 1 16 sent Letter 
POLI,<>W-UP DATE: 970701 POLLOW-UP1 F6 Will Check Coapliance 
ARCHIVE DA'l'E I PRIORITY 1 8 
ALLEGED VIOLATION/ INVESTIGATION: 
: BEACH ACCESS GATE. ·potr .;~ ' YRS. 'Sla.1:: · REEN .LOCKEn & 1 

I -·BARBED -:- wi:~E PUT "iiCPt:ttE', COA~titr,:ACCESs-'·ook; , a 'l'O!'AL OF HOURS: : .. ~ . ' . . . . . . 

TO SEE STATUS CODES - PRESS 'PF16' 
TO ADD BILLABLE HOURS - PRISS 'PFl,3' 

1 SUPERVISORY DIST.a SU 1 
: REFER TO ASSBSSOR a 

HISTORY AVAILABLE - PRESS 'PF15' 
'l'O ADD COHNERTS - PRESS 'Pl'l4 ' 

CHARGE. ALL NECESSARY INFORMA'l'IOlf, PRBSS 'BN'l'ER' WHB1f COMPL81'ED 
PRESS 'PF!S' 'l'O DELETE 

Plaintiffs RFJN - Exhlbll B -000002 
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---------1 ~----------

PLANNING DEPARTMENT 

60YEIINMENTAl CENTER 

Richard Alan & Wendy Ann lewis 
70 Geoffroy Drive . 
Santa Cruz, Ca. 95062 

COUNTY OF SANTA CRUZ 

701 OCCAII SllfET 1100'1 <400 SANTA CRUZ, CALIFORIIIA 15060 
{408) 454-2560 FAX (408) 454-ZU~ TOD (~08) 454 · 2123 

May ZO, 1997 

SUBJECT: ASSESSORS' PARCEL NO.: 028-143-35 
ADDRESS:· 70 GEOFFROY DRIVE, SANTA CR~Z, CA. 

Dear Mr . & Mrs. lewis: 

In Santa Cruz County, bu11d1ng, land use, and environmental ordinances have 
been adopted t~ uphold public health and safety codes, preserve the quality 
of life, maintain the beauty of the land, protect lakes, strea■s and wtld 
ltfe . To support the ordinances, Santa Cruz County cfttzens often request 
code COlll)liance staff to investigate alleged violations. 

Recently a report ha s been received in this office allegi ng that the fol­
low i ng violations of the county ordinances exist o_n your property: 

l. Beach access gate for 20 years has been locked and barbed wi re put in 
place, coastal access gone. 

To detennine if the report is valid, I will inspect your property. If a 
planning violation exists, a notice of vfolatfon will be Issued. Once a 
Notice of Violation fs posted, the owner is responsible to pay all Code 
Compliance staff costs incurred, so it would be to your best interest to 
contact the Code Compliance Officer to start the process to rectify vfola­
tfon(s). The county will allow thirty days to apply for the required per• 
mits or to resolve the code vfolatfon(s). If the vlolation(s) are resolved 
within thirty days, you could avoid costly penalties . 

Please be aware that the Board of Supervisor's have adopted additfonaJ 
ordinances which increase the penalties for failure to rectify building 
and/or zoning violations. 

If you would 1 tke to discuss how to resolve a code violation· or to 
schedule the appofnt,nent to a mutually convenient date and tl111e, please 
contact me at 454-3197 . 

lewts/018 
OL/ · 

DEBRA LOCATEl I 
Code Compliance Investigator 

Pllllntlffs RFJN • Exhibit B -000003 
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APN: 028-143-35 
r · . . COUNTY OF SANTA CRUZ ,,,.,_, 

Cock _,,forcement Investigat1on Conme;,y~ 
Contact Date: 04/30/97 

- -------- --·- ------ -- --- -- ---

Date: 03/25/10 
Tfme: 08:25:57 
Code: ESO 

----------05/20/97 The Status Code was Sent letter . 
FOLLCM-UP COOE CHANGED. THE OLD CODE WAS (). FOLL~-UP DA TE CtW«i£D. 
THE Ot.O DAT E WAS ( ) . STATUS CODE CHN(;EO. THE OLD CODE WAS (~la1nt Rece1ved). 

---------------·------------ ---- --·-------
05/21/97 The Status Code was Sent Letter. Added by E""11 

Alleged v1olat1ons letter mailed to Richard & Wencty lewis 5/21/97 (Efltl'I) 
--·- · ----·---- ---- ----------- -·---- ------ .. 
06/13/97 B1lLING HO.JR$ .5 FOR C~laint Invest1gation. Added by DFL 

Discretionary pennit 95-0198 - Coastal Zone permit findings states 
"public access exists to the beach to the West of the project site . Nn 
public access exists along or through this parcel. No util ity asment exist across the lot . 

---·------·-- -- ----- - ------ ..... __________ ___ _ 
06/16/97 BILLING HOI.M?S .5 FOR On-Site Inspection . Added by CAM 

Site inspection conducted 1-1/Mr and Mrs Le'r11s present. It is clear ac ­
cess to heach has not been in use for several years due to the growth 
of brush present. It is also clear that no safe access lo the beach 
E->xists at this point and if one were to be developed in the futur it 
would requi re a substant ial sta i fflY . Review of 1994 General Plan and 
Local Coasta l Plan does state Geoffrey Drive is a desired coastal ac ­
cess point. However. a revie1-., of discretionary permit 95-0198 which was 
approved fo r thi parcel disclosed t he access point is not on this par­
cel L,ut is along the estern boundary. If this was ever a coasta l ac­
cess in the past and the complainant wants to pu rsue access rights as a 
pr scripti ve easement. it 1-1ill need to be done as a private civil mat ­
t r . Si te inspection \•las conducted on 6/13/97 . CA 1 --- ...... _____ ___ ___ _______ _______ _ _________ _ _ _ _ 

06/16/97 The Status Code was Resolved. Added by CAM 
FOLLCM-UP DATE CHANGED. THE OLD DATE WAS (970701} . RESOLUTION DATE 
CHANGED, THE OLD DATE WAS ( ) . STATUS COOE CHANGED. THE OLD CODE WAS ( Sent letter> . 

Plaintiffs RF JN - Exhibit B -000004 
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APN : 028-143-35 

- - -· -- -- --

· ·· . COUNTY OF SANTA CRUZ , " . 
Cod. .:,,forcement Investigation Coome,,_~ 

Contact Date : 11/26/97 

Date: 03/25/10 
T1me: 08:25:57 
Code: B75 

--- -- - -- --- -- - - -- ------ --- --03/05/98 The Status Code was Resolved . 
RESOlUTI~ DATE CHANGED. lliE Ol.O DATE WAS C ) . STATUS COOE CHANGED. THE 
OLD COOE WAS C Owner Not 1 f 1 ed of Vo1 d Pe) . 

.., __ _ _ _ _______ ___ _ _ _____ ___ _ _ _ _ __ ___ _ __ __ _ _ 

03/05/98 BILLING HOURS l FOR Conference w1th Parties. Added by DFL 
According to Bu1ld1ng Inspection Screen. building pennit i09720 has 
been f1naled . Voided pennits are finaled. case resolved. 

Plalntilfs RFJN - EKhiblt B --000005 
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~ ~~~ PARCElr' .\RCH REP<RT 

ASSESSM INFMMTI~ for APN 028· 143•35 

,.. -
' . Rill Date: 03/25/10 

Run Time: 08.25.59 

Parcel Status: 
Parcel Notebook?: 

Situs Address: 
Assessee Nae: 

Ha111oo Street: 
C1ty/State/Zip: 

A-Active 
YES 
GEOFFROY DR 70 SANTA CRUZ 
CAlME1.S HAAK & SUZANNE J TRUSTEES 
Po eox 3705 
t£RCED f.A 95344 

PARCEL ETALS .. . .. ...... ....... . . . . .. ..... .. .. .... .. .... .. .... . . .. .. .. .... .. ... .......... .... .. .. ... .... .. ..... .... .... .. .. .... ...... .. . . . . . 
Name 
CAUWELS MARK & SUZANNE J TRUSTEES 

Vesting Code 1 of INTEREST 
TR . 

I. ALUS INVESTIGATION INFORMATION 

Contact Date: 
Investigation Code: 

Status: 
Last Action: 

Follow-Up Code: 
Follow·UJ:> Date: 
Resolved Date: 
Archived Date: 

Alleged Violation: 

History Available?: 

Contact Date: 
Investigation Code: 

Status: 
Last Action: 

Follow-Up Code: 
Follow-UP. Date: 
Resolve<f Date: 
Archived Date: 

Alleged Violation: 

History Available?: 

Contact Date: 
Investigation Code: 

Status: 
Last Action: 

Follow-Up Code: 
Follow•UP. Date: 
Resolved Date: 
Archived Date: 

Alleged Violation: 

04/30/97 
E50 BIOTIC RESOURCE VIOLATION 
Resolved 
C7 Resolved 
F6 Will Check Compl;ance 

Redtag?: NO 

06/13/97 Permit No.: 
Priority: B 

BEACH ACCESS GATE FOR 20 YRS HAS BEEN LOCKED & 
BARBED WIRE PUT IN PLACE, COASTAL ACCESS GONE. 
YES 
11/26/97 
875 PERMIT VOID 
Resolved 
C7 Resolved 
F6 W111 Check Coop 11 ance 

03/05/98 

Redtag?: NO 

Pennit No.: 
Priority: B 

PERMIT 109720 VOIDED • FAILURE TO OBTAIN INSPEC·· 
TION DURING SPECIAL C<N>ITION 3 t«>NTH EXTENSION. 
YES 

10/12/09 
B90 OllER CODE INVESTIGATION 
Resolved 
C4 Complaint Not Valid 

Redtag?: NO 

10/13/09 Pe1'111t No. : 
Priority: C 

REHOO£L INSIDE AND OllT. SIDING AND ROOF HAVE BEEN 
REK>VED. RESOLVED ACTIVE ISSUED BP NO. 152433. 

SEE HANSEN SR NO. 3445 
History Available?: NO . . .. . .... . ... .. .... .... . .. . . . .............. ... . .. . . .... .. ........ .... .... .. .................. .. .. .. .... ....... 

Plaintiffs RFJN • Exhibit B -000006 
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COO£ COf>LIANCE PARCEL f.rr ~ '.RCH REPCRT 
APN : 028-143·35 ... ..,, · Run Date: 03/25/10 

Run Ti111e: 08.25.59 
Contact Date: 

Investigation Code: 
Status: 

Last Action: 
Fol low-Up Code: 
Follow-Up Date: 
Resolved Date: 
Archived Date: 

Alleged Violation: 

12/16/09 
ZlO ZONING VIOLATION 
Resolved 
C4 Complaint Not Valid 

Redtag?: NO 

01/08/10 Permit No.: 
Priority: C 

BEACH ACCESS CUTOFF. EXISTING GA.TE HAS BEEN LOCKED 
AND BARB WIRE PUT IN PLACE TO CUT OFF ACCESS 

History Available?: YES SEE HANSEN. 

··· ··········-·-····-· ···-··- · ·· ··· ············· ·· ·-----·-· ··· ·· ·· ·-····· ····· · · Contact Date: 03/25/10 
Investigation Code: 

Status: 
Last Action: 

Follow-~ Code: 
Follow-Up Date: 
Resolvecf Date: 
Archived Date: 

Alleged Violation: 

890 OTHER CODE INVESTIGI\TION 
Active 

Redtag?: NO 

Cl C0111)1e1nt Received 
Fl Will Conduct S1te Inspection 
03/29/10 

Permit No.: 
Pr1orj!>-_: A 

CONSTROCTING A STAIRWAY ON THE COASTAL BLUFF~ 
TO THE BEACH WITHOOT APPROVALS OR PERMITS. 

H1story Available?: NO SEE HANSEN 

··· · ········ · ·· ······ ·········· ··········· ·· ················· ···· -· · ······· --·- · 

l ETALS 
5 lNVESTIGI\TICJIS 

Plalntlffs RFJN • Exhibit B -000007 
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l IRA JAMES HARRIS, SB #99760 
LAW OFFICES OF IRA JAMES HARRIS 

2 One Camino Sobrante, Suite 208 
P.O. Box 1478 

3 Orinda, CA 94563 

4 TclCtJhonc: (925) 2S8-5100 
Facsunile: (925) 281-49n 

5 
Attorney for Plaintiffs 

6 

7 

ELECTRONICALLY FILED 
Superior court of California 
County of Santa Cruz 
3/24/2020 11 :51 AM 

~~xt,;~ c~1Jez, ~e BA!Go~p~ 

8 

9 

10 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

11 FOWLER PACKING COMP ANY. a California 

12 
C9~ration, WD..LIAM P. AND LINDA L. 
SULLIV A!-1.z. TRUSTEES OF TIIE SULLIVAN 

13 
FAMILY .tWVOCABLELIVINGTR.USTDATED 
MAY 2, 199~ A. AND SUZANNE J. 
CAUWELS. 1KUSTEES OF Tim MARK AND 

14 SUZANNE CAUWELS FAMILY TR.UST 

15 
INITIALLY CREATED ON JULY 30, 1992; 
NORMAN L. CHAPMAN AND CAROLS. 
CHAPMAN. 1RUSTEES OF TIIE 2000 

16 NORMAN L. CHAPMAN & CAROLS. 
CHAPMAN REVOCABLE TRUST UNDER 

17 INSTRUMENT DATED JUNE 6 2000· DAWNA 
SUTTON, 1RUSTEE OF nm simoN FAMIL y 

18 REVOCABLE TRUST DATED OCTOBER 6, 
1997 

19 

20 

21 vs. 

Plaintiffs, 

22 COUNTY OF SANTA CRUZ, a Public Entity; 
CALIFORNIA COASTAL COMMISSION, a 

23 Public Agencfi_ ~ PERSONS UNKNOWN 
CLAIMING AN l LEGAL OR EQUITABLE 

24 . Rl~.!, TllLE. ESTATE, LIEN OR INTEREST 
IN 1~ PROP£RTY DESCRIBED IN TIIE 

2s COMPLAINT ADVERSE TO PLAINTIFFS' 
TITLE OR ANY CLOUD ON PLAINTIFFS' 

26 TITLE THERETO; and DOES 1 to 100, inclusive, 

27 Defendants. 

28 

No.: 19CV00673 

DECLARATION OP DAWNA SUTION IN 
SUPPORT OF PLAINTIFFS' 
APPLICATION FOR A DEFAULT 
JUDGMENT AGAINST 1HE MEMBERS 
OF THE PUBLIC ON THE FIRST AND 
SECOND CAUSES OF ACTION FOR 
QUIET TITLE 

Date: 
Time: 

;ei>ate: None 

Complaint Filed: February 27, 2019 

DBCLARATIOll OJ' DAWlllA Bl1'l'TOJI J80 PLADn'IP1'8' APPUCA'l'IOJI 1'0R DBFAULT JODGIDl:IIT 

--· ··---·- - · -····------------------- --------
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4 
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6 
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8 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I, DAWNA SUTTON., hereby declare: 

1. I am an individual over the age of eighteen. a resident of the County of Santa Cruz an 

State of California. I am the Trustee of the Sutton Family Revocable Trust dated October 6, 1997 

Plaintiff in this action. The following is true of my own personal knowledge and I can and wil 

competently so testify to any and all facts set forth below. 

2. The Trust owns the property located at 90 Geoffroy Drive, Santa Cruz, Californi 

otherwise known as APN 028-143-29. Attached as Exhibit A hereto is a true and correct copy of 

preliminary title report from Chicago Title regarding the matters recorded and/or known to encumbe 

my property. 

3. We purchased 90 Geoffroy Drive, Santa Cruz, California on or about 1950. At that tun 

an old dilapidated earthen stairway extended down the steep slope from 70 Geoffroy Drive to Mr 

Robert Rittenhouse' s parcel at APN 028-143-26. In 1964, or possibly even earlier, a six foot high, chai 

link, barbed wire fence with a chained and locked gate was installed at the top of the eastern bluff off 7 

Geoffroy Drive barring access to the earthen stairway. 

4. My daughter, who is now 64 years old, regularly used the gated stairway down 7 

Geoffroy Drive, with pennission of the owners, until she was ten (10) years of age. At that time, as 

result of trespassers attempting to use the gate with her and/or other neighbors (who had pennission) o 

trespassers squeezing through the gap caused by the chain, the owners of 70 Geoffroy Drive locked i 

pennanently and let the bluff return to its natural condition. The slope soon became overgrown wi 

vegetation and the path/stairway (as well as the fence and gate) essentially disappeared underneath th 

native plants. 

5. At that time we began using the gate and stairs through and across 63 Geoffroy to th 

beach, with the owner's permission. We did so to discourage trespassers, as the old stairway off th 

private drive from 70 Geoffroy was more visible, and as a result had periodically attracted members o 

the public, who would walk down our private driveway, then squeeze through the chained gate to acces 

the stairway to the beach (thereby trespassing across all of our properties). 

DECLARATION OF DAWNA SUTTON ISO PLAilfTIFFS' APPLICATION FOR DEFAULT JUDGMENT 
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19 

20 

21 
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24 
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26 

27 

28 

6. The owners of 70 Geoffroy Drive, which included Richard and Wendy Lewis and lat 

Eugene and Daymel Shklar, did not use the gated stairway and instead accessed the beach through th 

rear yard of 63 Geoffroy as we had for years. I am informed and believe that both the Lewises an 

Sklars installed and maintained no-trespassing signs and regularly took action to block or confron 

trespassers and to have any vehicles which parked on our private driveway towed away. 

7. Each of the homeowners who comprise Geoffroy Homeowners Association (60, 63, 70 

80 and 90 Geoffroy Drive) have taken action to prevent trespassers from parking on our priva 

driveway or coming down the driveway to view or attempt to access Twin Lakes State Beach. The 

efforts were very successful as the trespass activities (with the exception of vehicles which continued 

park on our private drive blocking access and a trespassing vandal who broke into and burned 6 

Geoffroy to the ground on January 12, 2013) came to a complete halt in 2001, if not earlier. 

8. I have regularly paid truces on my property inclusive of the Easement that extends throug 

my lot as a private driveway for the four other properties that lie along the private driveway. 

9. The private easement and/or right of way (hereinafter as ''the EASEMENT") that benefits 

each of the five properties is legally described as being Twenty Five (25) feet in width, measured at righ 

angles, twelve and one-half (12.5) Feet on each side of the foUowing described centerline: 

Beginning at the 3/8 inch iron pipe on the western boundary of the map entitled 

"Tract Number 57, Santa Maria Cliffs," being a part of Section 20, Township 11 

South, Range 2 West, Mount Diablo Meridian, Santa Cruz County, California, " 

filed/or record in the office of the County Recorder of Santa Cruz County on March 

11, 1947 in Map Book 28 at Page 48, Santa Cruz County Records, from which the 

most northern corner of Lot 22 as shown on said Map bears South 25° JO' West 

12.50 Feet distant; 

Thence from said Point of Beginning North 64° 50' West 98.18 Feet; 

Thence South 81 ° 52' West 25 Feet to a Point on the Southeastern Boundary of the 

land conveyed by Joe L. Mello et. ux. to Vincent J Coates et. ux. recorded May 4, 

1972 in Volume 2197 Page 259, official records o/Santa Cruz County; 

DECLARATION OF DAWNA SUTTON ISO PLAINTIFFS' APPLICATION FOR DEFAULT JUDGMENT 

111 



1 

2 

3 

..---... 

Thmce N.orth 80° 12 • Wut 5.8.02 Fe~t to the Northwestl!r Boundary of said latifl of 

Coates. 

10. I, along with the four other property owners along this private driveway, have regularly 

4 excludc:d any and all persona ( other than those arriving w.ith permission or by invitation or whom are 
6 otherwise seeking to pick up or deliver mail. par<:eb etc.) from parking on our privau: driveway as well 

6 u from traversing down our privat.e driveway to view or attempt 1o travel to or from Twin Labs State 

7 
Beach. While we experienced a fc,w ttespwcrs back in the 1970's and 1980's, they wa-c promptly 

8 
oonftonted, told that they were trespasamg and escorted off the proptl'ty. Private Ptopcdy and No 

9 
Trespassing signs were ~cd and have m:oained i11 place. 

10 
11. As a result of the health and safety iSSUflS associated with unknown and/or abandoned 

11 
vehicles extending into our narrow privale driveway {as an,y \'ehiclo pmbd an the IS &et wide segment 

12 
of pavement so as to provide room for the passenger to exit tho vehicle can seriously intctfcrc with those 

13 

seeking to enter or exit their properties in an e.mergeix;y) as well as the vaudals that seek to tab 
14 

15 
advantage of the llOll-residcnt owners (as was the case with 60 Oco:ffroy in 2013). wc formed the, 

16 Geoffroy Homeowners• Association to maintain 1hc pte<l improvements th.at the County of Santa Cruz 

17 allowed us to install in early 2016. I undcntand that the health and safety concern., addressed by that 

18 permitted improvement is now being called into question by the CalifomiA ~ Commission 

19 purporu,dJy based on the non-cmstent claim of "historic public IICCeSS" tlm:,ugb some unknown portion 

20 of the end of Geoffi:oy. AB reflected in the above. no prescriptive rights were allowed to ripen and I 

21 cannot identify a single person whom wa., rogularly encountered parking on or attempting to access 

22 Twin Lakes State Beach from our private drlvewa:y. 

23 I declare under penalty of perjury j,ucsuaDt to the laws of the State of Califomia that the 

2
,.. foregoing is true and correct and that this declaration was executed on March.£ 2020 at Santa Cruz, 

2S Califonlia. 

26 · 

27 
J;~~~~ 

Dawna Sutton 
28 
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I 

CHICAGO TITLE 
COMPANY 

PRELIMINARY REPORT 

In response to the application for s policy of title Insurance referenced herein, ChlcaQo Title Insurance Company 
hereby reports that it is prepared to issue, or cause to be Issued, as of the date hereof, a policy or policies of title 
Insurance describing the land end the estate or Interest therein hereinafter set forth, Insuring against loss which 
may be sustained by reason of any defect, lien or encumbrance not shown or referred to es an exception herein or 
not excluded from coverage pursuant to the printed Schedules, Conditions end Stipulations or Conditions of said 
policy forms. 

The printed Exceptions and Exclusions from the coverage and Umltatlons on Covered Risks of said policy or 
policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the 
Amount of Insurance is less than that set forth in the arbitration clause, all arbftreble matters shall be arbitrated at 
the option of either the Company or the Insured as the exclusive remedy of the parties. Limitations on Covered 
Risks applicable to the CL TA and ALTA Homeowners Policies of Title Insurance which establish a Deductible 
Amount and a Maximum Dollar Umit of Uability for certain coverages are also set forth In Attachment One. Copies 
of the policy forms should be read. They are available from the offlce which issued this report. 

This report (and any supplements or amendments hereto) is Issued solely for the purpose of facil/tsting the 
issuance of a policy of title Insurance and no liability is assumed hereby. If it is dasired that liability be assumed 
prior to the issuance of a policy of title insurance, a Binder or Commitment should be t9quested. 

The policy(ies) of title insurance to be issued hereunder will be policy(ies) of Chicago Title Insurance Company, a 
F/arida corporation. 

Please read the exceptlons shown or referred to herein and the exceptions and exclusions set forth In 
Attachment One of this report carefully. The exceptions and e:xcluslons are meant to provide you with 
notice of matters which are not covered under the tenns of the title Insurance policy and should be 
carefully considered. 

It is important to note that this preliminary report Is not a written repraentatlon as to the condition of title 
and may not list all /Jens, defects and encumbrances affecting title to the land. 

Countersigned By: 

Authorized Officer or Agent 

CLTA Preliminary Repon Form - Modified (11 .17.06) 
SCA0002402.doc / Updated: 05.18.18 
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Chicago Title Insurance Company 

By: 

President 

Attest: 

~-Secretary 

Printed: 12.21 .18@03:23 PM by EP 
CA-CT-FWMN-02100.05<1523-SPS-1-1&-FWMN-T018001562 



Visit Us on our Website: www.ctlc.com 

CIIlCAGO TITLE 
COMPANY 

ISSUING OFFICE: 50 Winham Street, Salinas, CA 93901 

Another Prompt Del/very From Chicago Title Insurance Company Title Department 
Where Local Experience And Expertise Make A Difference 

PRELIMINARY REPORT 

Title Officer: Rebecca Smith 
Email: Smlthreb@ctt.com 
Title No.: •FWMN-TO18001562-RS 

TO: Law Office of Ira James Harris 
One Camino Sobrante, Suite 208, P.O. Box 1478 
Orinda, CA 94563 
Attn: Ira James Hanis 

PROPERTY ADDRESS(ES): 90 Geoffroy Drive, Santa Cruz, CA 

EFFECTIVE DATE: November 30, 2018 at 07:30 AM 

The form of policy or policies of title insurance contemplated by this report Is: 

CL TA Standard Coverage Policy 1990 (04-08-14) 

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED 
BY THIS REPORT IS: 

A Fee 

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: 

Dawna F. Sutton, Successor Trustee of The Sutton Family Revocable Trust dated October 6, 1997 

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

CLTA Preliminary Report Form - Modifllld (11 .17.06) 
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For APN/Parcel 1D(s): 028-143-29 

EXHIBIT "A" 
Legal Description 

r..., 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA IN COUNTY 
OF SANTA CRUZ, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 

Being a part of the land conveyed to Paul Prom, et ux, by Deed recorded August 18, 1949 in Book 733, at Page 
621, Official Records of Santa Cruz County, and described as follows: 

Beginning at an iron pipe on the Southeasterly line of said land of Prom, from which the most Northern comer of 
lot 22, as shown on that certain map entitled "Tract No. 57, Santa Maria Cliffs, etc." filed March 11, 1947 in Book 
28 of Maps, at Page 48, Records of Santa Cruz County, bears N. 2s•10• E. 174.82 feet distant; thence, from said 
point of beginning, along the Northwesterty line of said subdivision and the Southeasterly line of land of said Prom, 
N. 25°10' E. 199.82 feet to the Eastern comer of said land of Prom; thence along the Northeasterly line of lands of 
Prom, N. 64°50' W. 70.51 feet to a point: thence, on a line parallel with the Northwesterly line of said Tract No. 57, 
S. 25°10' West to the Bay of Monterey; thence Southeasterly, along the Bay of Monterey, to a point from which the 
point of beginning bears N. 45" East; thence N. 45"E. 65.62 feet to the point of beginning. 

CLTA Preliminary Report Form· Modified (11 .17.06) 
SCA0002402 .doc / Updated: 05.18.18 3 

115 

Printed: 12.21.18@03:23 PM by EP 
CA-CT-FWMN-02100.054523-SPS-1·18-FWMN-T018001562 



I"" 

Title No.: FWMN-T018001562-RS 

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDmON TO THE PRINTED EXCEPTIONS AND 
EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS: 

1. Property taxes, Including any personal property taxes and any assessments collected with taxes are as 
follows: 

Code Area: 
Tax Identification No. : 

82-040 
028-143-29 
2018-2019 
$1,553.50 Paid 
$1,553.50 Open 
$0.00 
$98,982.00 
$76,560.00 
$0.00 

Fiscal Year: 
1st Installment: 
2nd Installment: 
Exemption: 
Land: 
Improvements: 
Personal Property: 

2. The lien of supplemental or escaped assessments of property taxes, tf any, made pursuant to the 
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4, 
respectively, of the Revenue and Taxation Code of the State of Caltfomia as a result of the transfer of title 
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring 
prior to Date of Polley. 

3. Any adverse claim based upon the assertion that some portion of said Land is tide or submerged lands, or 
has been created by artificial means or has accreted to such portion so created. 

4. Rights and easements for navigation and fishery which may exist over that portion of said Land lying 
beneath the waters of Bay of Monterey. 

5. Any rights in favor of the public which may exist on said Land if said Land or portions thereof are or were 
at any time used by the public. 

6. Easement(s) for the purpose(s} shown below and nghts incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No.: 
Affects: 

Coast Counties Gas and Electric Company 
public utilities with right of Ingress and egress 
January 20, 1948 
Book 614, Page 64, Official Records 
as set forth therein 

7. Easement(s) for the purpose(s) shown below and rights incidental thereto as reserved In a document; 

Reserved by: 
Purpose: 
Recording Date: 
Recording No.: 
Affects : 

R.O. Lincoln, et ux 
tight of way 
August 18, 1949 
Book 733, Page 621 , Official Records 
as set forth therein 

CLTA Preflmlnary Report Fomt- Modified (11 .17.06) 
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Title No.: FWMN-TO18001562-RS 

EXCEPTIONS 
(continued) 

8 . Easement(s) for the purpose{s) shown below and rights incidental thereto, as granted In a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No.: 

Coast Counties Gas and Electric Company 
pipeline and appurtenances thereto 
April 21 , 1950 
Book 769, Page 200, Official Records 

The exact location and extent of said easement is not disclosed of record. 

9. Easement(s) for the purpose{s) shown below and rights Incidental thereto, as granted in a document: 

Granted to: 
Purpose: 

Recording Date: 
Recording No.: 
Affects: 

East Cliff Sanitation Dlsbict 
sanitary sewer and appurtenances thereto, 
with the right of ingress end egress 
July 2, 1959 
Book 1256, Page 109, Official Records 
as set forth therein 

10 . A deed of trust to secure an indebtedness in the amount shown below, 

Amount: 
Dated: 
Trustor/Grantor 
Trustee: 

$648,000.00 
August 26, 2004 
Dawna F. Sutton, a married woman 
CTC Foreclosure Services Corp. 

Beneficiary: Mortgage Electronic Registration Systems, Inc. C-MERS") as Nominee for 
America's Wholesale Lender 

Recording Date: August 31 , 2004 
Recording No.: 2004-0063413 of Official Records 

11. Easement(s) for the purpose{s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 

Robert P . Dilworth, Trustee 
ingress and egress 
December 7, 2007 

Recording No.: 
Affects: 

2007-0061687 of Official Records 
as set forth therein 

CL TA Preliminary Report Form - W.odified (11 .17 .06) 
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Title No.: FWMN•TO18001562-RS 

EXCEPTIONS 
(contlnued) 

12. The herein described property lies within the boundaries of a Mello-Roos Community Facilities District 
(CFD) as follows: 

CFD No.: 
For. 
Disclosed by: 

Santa Cruz libraries Facilities Financing Authority CFO No. 2016-1 
Library Facilities 

Recording Date: 
Recording No.: 

Notice of Special Tax Lien 
August 18, 2016 
2016-0030577 of Official Records 

This property, along with all other parcels in the CFD, is liable for an annual special tax. This special tax is 
included with and payable with the general property taxes. 
The tax may not be prepaid. 

Reference is hereby made to said document for full particulars. 

13. Matters contained In that certain document 

Entitled: 

Recording Date: 
Recording No.: 

Declaration of Covenants, Conditions and Restrictions and 
Road and Security Gate Maintenance Agreement 
October 11, 2016 
2016-0039232 of Official Records 

Reference is hereby made to said document for full particulars. 

Among other things, said document provides for assessments due The Geoffroy Homeowners 
Association. 

14. The Company will require either (a) a complete copy of the trust agreement and any amendments thereto 
certified by the trustee(s) to be a true and complete copy with respect to the hereinafter named trust, or (b) 
a Certification, pursuant to California Probate Code Section 18100.5, executed by all of the current 
trustee(s) of the hereinafter named trust, a form of which Is attached. 

Name of Trust: The Sutton Family Revocable Trust 

15. The Santa Cruz County Recorder does not allow white out or correction tape on any documents. Should 
there be corrections to be made, please contact your Title Officer for assistance. 

CLTA Prelimlnary Report Form- Modified (11 .17.06) 
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Title No.: FWMN-T018001562-RS 

NOTES 

Note 1. Please consult with your Title Officer for E-Recording fees. 

Note 2. Note: The policy of title insurance ...,;11 Include an arbitration provision. The Company or the insured 
may demand arbitration. Arbltrable matters may include, but are not limited to, any controversy or 
claim between the Company and the Insured arising out of or relating to this policy, any service of the 
Company in connection with its issuance or the breach of a policy provision or other obllgation. Please 
ask your escrow or title officer for a sample copy of the policy to be issued if you wish to review the 
arbitration provisions and any other provisions pertaining to your Title Insurance coverage. 

Note 3. Note: None of the items shown in this report will cause the Company to decline to attach CL TA 
Endorsement Form 100 to an Extended Coverage Loan Policy, when issued. 

Note 4. Note: The Company Is not aware of any matters which would cause it to decline to attach CL TA 
Endorsement Form 116 indicating that there is located on said land a Single Family Residence, known 
as 90 Geoffroy Drive, Santa Cruz, CA. to an Extended Coverage Loan Policy. 

Note 5. Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this 
report. 

Note 6. Notice: Please be aware that due to the conflict between federal"and state laws concerning the 
cultivation, distribution, manufacture or sale of marijuana, the Company is not able to close or Insure 
any transaction Involving Land that Is associated with these activities. 

Note 7. Your application for title insurance was placed by reference to only a street address or tax identification 
number. Based on our records, we believe that the legal description In this report covers the parcel(s) 
of Land that you requested. If the legal description Is incorrect, the seller/borrower must noUfy the 
Company and/or the settlement company in order to prevent errors and to be certain that the correct 
parcel(s) of Land will appear on any documents to be recorded in connection with this transaction and 
on the policy of title insurance. 

Note 8. Note: If a county recorder, title insurance company, escrow company, real estate broker, real estate 
agent or association provides a copy of a declaration, governing document or deed to any person, 
California law requires that the document provided shall Include a statement regarding any unlawful 
restrtcUons. Said statement is to be In at least 14-point bold face type and may be stamped on the first 
page of any document provided or included as a cover page attached to the requested document. 
Should a party to this transaction request a copy of any document reported herein that fits this 
category, the statement Is to be included in the manner described. 

Note 9. Note: Any documents being executed in conjunction with this transaction must be signed in the 
presence of an authorized Company employee, an authorized employee of an agent, an authorized 
employee of the Insured lender, or by using Bancserv or other approved third-party service. If the 
above requ irement cannot be met, please call the Company at the number provided in this report. 

CLTA Preliminary Report Form · Modified (11 .17.06) 
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::}WIRE SAFE.. I Inquire before you wire! 

WIRE FRAUD ALERT 

This Notice Is not Intended to provide legal or professional advice. 
If you have any questions, please consult with a lawyer. 

All parties to a real estate transaction are targets for wire fraud and many have lost hundreds of thousands of 
dollars because they simply Mlied on the wire instructions received via email, without further verification. If funds 
are to be wired In conjunction with this real estate transaction, we strongly recommend verbal verification 
of wire instructions through a known, trusted phone number prior to sending funds. 

In addition, the following non-exclusive self-protection strategies are recommended to minimize exposure to 
possible wire fraud. 

• NEVER RELY on emails purporting to change wire Instructions. Parties to a transaction rarely change wire 
Instructions in the course of ~ transaction. 

• Al.WAYS VERIFY wire instructions, spec/fically the ABA routing number and account number, by calling the 
party who sent the instructions to you. DO NOT use the phone number provided in the email containing the 
instructions, use phone numbers you have called before or can otherwise verify. Obtain the number of 
relevant parties to the transaction as soon as an escrow account is opened. DO NOT send an email to 
verify as the email address may be Incorrect or the email may be intercepted by the fraudster. 

• USE COMPLEX EMAIL PASSWORDS that employ a combination of mixed case, numbers, and symbols. 
Make your passwords greater than eight (8) characters. Also, change your password often and do NOT reuse 
the same password for other online accounts. 

• USE MULTI-FACTOR AUTHENTICATION for email accounts. Your email provider or IT staff may have 
specific instructions on how to implement this feature. 

For more information on wire-fraud scams or to report an incident, please refer to the following links: 

Federal Bureau of Investigation: 
http://www.fbl.gov 

Wire Fraud Alert 

Internet Crime Complain Center: 
http:IJWWW.ic3.gov 

Original Effective Date: 5/11/2017 
Cun-ant Version Date: 5111/2017 FWMN•T016001 562 • WIRE0016 (OSI RIii. 12/07/17) 

TAI and c, Fidelity NaJJonal Financ/a/, Inc and/or an 11fffllat11. All rights t8HfV8d 
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FIDELITY NATIONAL FINANCIAL 
PRIVACY NOTICE 

Revised May 1, 2018 

Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, "FNF", •our," or "we") 
respect and are committed to protecting your privacy. This Privacy Notice explains how we collect, use, and 
protect personal Information, when and lo whom we disclose such Information, and the choices ~u have about 
the use and disclosure of that information. 

Types of lnfonnation Collec;ted 
We may collect two types of information from you: Personal Information and Browsing lnfonnation. 

Personal Information. FNF may collect the following categories of Personal Information: 
contact information (e.g., name, address, phone number, email address); 
demographic information (e.g., date of birth, gender, marital status); 
identity information (e.g. Soclal Security Number, driver's license, passport, or other government ID number); 
financial account Information (e.g. loan or bank account Information); and 
other personal Information necessary to provide products or services to you. 

Browsjng Information. FNF may automatically collect the following types of Browsing Information when you 
access an FNF website, onllne service, or application (each an "FNF Website") from your Internet browser, 
computer, and/or mobile device: 

Internet Protocol {IP) address and operating system; 
browser version, language, and type; 
domain name system requests; and 
browsing history on the FNF Website, such as date and time of your visit to the FNF Website and visits to the 
pages within the FNF Website. 

How Personal lnfonnatlon Is CoHected 
We may collect Personal Information about you from: 

Information we receive from you on applications or other f011T1s; 
lnfonnation about your transactions with FNF, our affiliates, or others; and 
information we receive from consumer reporting agencies and/or governmental entities, either directly from 
these entities or through others. 

How Browsing Information Is Collected 
If you visit or use an FNF Website, Browsing Information may be collected during your visit Like most websites, 
our servers automatically log each visitor to the FNF Website and may collect the Browsing Information described 
above. We use Browsing Information for system administration, troubleshooting, fraud investigation, and to 
improve our websites. Browsing Information generally does not reveal anything personal about you, though if you 
have created a user account for an FNF Website and are logged into that account, the FNF Website may be able 
to link certain browsing activity to your user account. 

Other Online Specifics 
Cookies. When you visit an FNF Website, a "cookie" may be sent to your computer. A cookie is a small piece of 
data that is sent to your Internet browser from a web server and stored on your computer's hard drive. Information 
gathered using cookies helps us Improve your user experience. For example, a cookie can help the website load 
properly or can customize the display page based on your browser type and user preferences. You can choose 
whether or not to accept cookies by changing your Internet browser settings. Be aware that doing so may Impair 
or limlt some functionallty of the FNF Website. 

Web Beacons. We use web beacons to determine when and how many times a page has been viewed. This 
information is used to improve our websites. 

Do Not Track. Currently our FNF Websites do not respond to "Do Not Track" features enabled through your 
browser. 

Links to Other Sites. FNF Websites may contain links to other websites. FNF is not responsible for the privacy 
practices or the content of any of those other websites. We advise you to read the privacy policy of every website 
you visit. 

Privacy Statement 
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Use ot Personal lotonnation 
FNF uses Personal Information for three main purposes: 
• To provide products and services to you or in connection with a transaction involving you. 

To improve our products and services. 
To communicate with you about our, our affiliates', and third parties' products end services, jointly or 
Independently. 

When Information Is Diacl91ed 
We may make disclosures of your Personal Information and Browsing Information in the following circumstances: 

to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or nondisclosure; 
• to nonafflliated service providers who provide or perform services or functions on our behalf and who agree to 

use the information only to provide such services or functions; 
to nonaffiliated third party service providers with whom we perform joint mar1<eling, pursuant to an agreement 
with them to jointly market financial products or services to you; 
to law enforcement or authorities in connection with an investigation, or in response to a subpoena or court 
order, or 
in the good-faith belief that such disclosure is necessary to comply with legal process or applicable laws, or to 
protect the rights, property, or safety of FNF, its customers, or the public. 

The law does not require your prior authorization and does not allow you lo restrict the disclosures described 
above. Additionally, we may disclose your information to third parties for whom you have given us authorization or 
consent to make such disclosure. We do not otherwise share your Personal Information or BrO'NSing Information 
with nonaffiliated third parties, except as required or permitted by law. 

We reserve the right to transfer your Personal Information, Browsing Information, and any other Information, In 
connection with the sale or other disposition of all or part of the FNF business and/or assets, or in the event of 
bankruptcy, reorganization, insolvency, receivership, or an assignment for the benefit of creditors. By submitting 
Personal lnfonnation and/or Browsing Information to FNF, you expressly agree and consent to the use and/or 
transfer of the foregoing information In connection with any of the above described proceedings. 

Please see NCholces With Your Information" to learn the disclosures you can restrict. 

Security of Your lnfonnation 
We maintain physical, electronic, and procedural safeguards to guard your Personal lnfonnation. We limit access 
to nonpublic personal information about you to employees who need to know that information to do their job. 
When we provide Personal Information to others as discussed in this Privacy Notice, we expect that they process 
such infonnation in compliance with our Privacy Notice and in compliance with applicable privacy laws. 

Cholcfl With Your Information 
If you do not want FNF to share your information with our affil iates to directly market to you, you may send an "opt 
out" request by email, phone, or physical mail as directed at the end of this Privacy Notice. We do not share your 
Personal lnfom,ation with nonaffiliates for their use to direct market to you. 

Whether you submit Personal Information or Browsing Information lo FNF is entirely up to you. If you decide not 
to submit Personal Information or Browsing Information, FNF may not be able to provide certain services or 
products to you. 

For California Residents: We will not share your Personal Information or Browsing lnfonnation with nonaffiliated 
third parties, except as permitted by California law. 

For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by 
contacting us via the information set forth at the end of this Privacy Notice. Nevada law requires that we also 
provide you with the following contact information: Bureau of Consumer Protection, Office of the Nevada Attorney 
General , 555 E. Washington St., Suite 3900, Las Vegas, NV 89101 ; Phone number: (702) 486-3132; email: 
BCPINFO@ag.state.nv.us. 

For Oregon Residents: We will not share your Personal lnfonnation or Browsing Information with nonaffiliated 
third parties for marketing purposes, except after you have been informed by us of such sharing and had an 
opportunity to indicate that you do not want a disclosure made for marketing purposes. 

Privacy Stalement 
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For Vennont Residents: We will not disclose information about you creditworthiness to our affiliates and will not 
disclose your personal information, financial information, credit report, or health information to nonafflllated third 
parties to market to you, other than as permitted by Vermont law, unless you authorize us to make those 
disclosures. 

lnfonnatjon From Chlldren 
The FNF Websites are meant for adults and are not intended or designed to attract persons under the age of 
eighteen (18). We do !lQ1 collect Personal Information from any person that we know to be under the age of 
thirteen (13) without permission from a parent or guardian. 

lotematJonaJ Yurs 
FNF's headquarters Is located within the United States. If you reside outside the United States and choose to 
provide Personal Information or Browsing Information to us, please note that we may transfer that information 
outside of your country of residence for any of the purposes described in this Privacy Notice. By providing FNF 
with your Personal Information and/or Browsing Information, you consent to our collectlon, transfer, and use of 
such information in accordance with this Privacy Notice. 

FNF Website Service• for Mortgage Loans 
Certain FNF companies provide services to mortgage loan servlcers, including hosting websites that collect 
customer Information on behalf of mortgage loan servicers (the "Service Websites"). The Service Websites may 
contain links to both this Privacy Notice and the mortgage loan servicer or lender's privacy notice. The sections of 
this Privacy Notice titled When Information Is Disclosed, Choices with Your Information, end Accessing and 
Correcting Information do not apply to the Service Websites . The mortgage loan servicer or lender's privacy 
notice governs use, disclosure, and access to your Personal Information. FNF does not share Personal 
Information collected through the Service Websites, except (1) as required or authorized by contract with the 
mortgage loan servicer or lender, or (2) as required by law or in the good-faith belief that such disclosure is 
necessary to comply with a legal process or applicable law, to enforce this Privacy Notice, or to protect the rights, 
property, or safety of FNF or the public. 

Your Consent To This Privacy Notice; Notice Changes 
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of 
the information in accordance with this Privacy Notice. We may change this Privacy Notice at any time. The 
revised Privacy Notice, showing the new revision date, will be posted on the FNF Website. Each time you provide 
Information to us following any amendment of this Privacy Notice, your provision of information to us will signify 
your assent to and acceptance of the terms of the revised Privacy Notice for all previously collected Information 
and information collected from you in the future. We may use comments, information or feedback that you submit 
to us in any manner that we may choose without notice or compensation to you. 

Accessing and Correc;tlng Information: Contaci Us 
If you have questions, would like to access or correct your Personal Information, or want to opt-out of information 
sharing for affiliate marketing, send your requests via emall to privacy@fnf.com, by phone to (888) 934-3354, or by 
mail to: 

Privacy Statement 
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ATTACHMENT ONE 

CALIFORNIA LAND TITLE ASSOCIATION 
STANDARD COVERAGE POLICY -1990 

EXCLUSIONS FROM COVERAGE 

The fOllowing matters are expressly excluded from the coverage of this policy and the Company wll not pay loss or damage , C06M, attorneys' 
fees or expenses which arise by reason of: 

1. (a) My law, ordinance or governmental regulation (indudlng but not limited to building or zoning laws, ordinances, or regulations) 
restrictlng, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment ol the land; (I) the character, dimensions or 
location of any Improvement now or hereafter erected on the land; (Iii) s separatlon In ownership or a change In the dimenalona or 
area of the land or any parcel of which the land Is or was a part; or (Iv) environmental protection, or the effect ol any violation of 
these laws, ordlnanoes or governmental regulations, exoepl to the eldent that a notice of the enforcement thereof or s notice of a 
defect, lien, or encumbrance resulting from a violation or sieged violation sffectlng the land has been recorded In the public records 
et Data of Poley. 

(b) Any governmental police power not excluded by (a) above, except to Iha extent that a noticed the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or sieged violation affecting the land has been recorded In the public recoros 
al Dale of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded In the public records et Data of Polley, but not 
excluding from oovenige any taking which has oocumtd prior to Data of Polley which would be binding on the rights of a purchaser for 
value without knowledge. 

3. Oijfect&, flans, encumbrances, adverse claims or other matters: 

(a) whether or nol recorded in the public records at Dale of Polley, but created, suffered, assumed °' agreed to by the insured 
claimant; 

(b) not known to the Company, not recorded in the pi.tilic records at Date of Polley, but known to Iha Insured claimant and not 
disclosed In wrlllng to the Company by the insured claimant prior to the date the Insured claimant became an Insured under this 
pollcy; 

(c) restAllng in no loss or damage to the Insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 
(e) resulting In loss or damage which would not have been sustained if the Insured claimant had paid value for Iha Insured mortgage or 

for the estate or Interest Insured by this policy. 

4. UnerTforceabllity of the Uen of the Insured mortgage because of the inability or faNure of the insured at Dale of Policy, or the Inability or 
fallure of any subsequent owner d the Indebtedness, to comply with the applicable doing business laws of the state In which Iha land is 
situated. 

5. Invalidity or unenforcaabili ty of the lien of the Insured mortgage, or claim thereof, which arises out of the transaction elltdenced by the 
insured mortgage encl Is based upon usury or any consumer credit protactlon or truth fn lending law. 

6. Any clalm, which arises out of the transaction vesting in the Insured the estate or Interest Insured by this pollcy or the transactlon 
creating the Interest of the Insured lender, by reason of the operation of federal bankruptcy, state Insolvency or similar creditors' rights 
laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE 8 1 PART I 
This policy does not Insure against loss or damage (end the Company wiM not pay costs, attorneys' fees or expenses) which arise by 
reason of: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or essessments on 
real properly or by the public records. 
Proceedings by a public agency which may result In taxes or assessments, or notices of such proceedings, whether or not shown by the 
records of such agency or by the public reoords. 

2. Any facts , rights, interests, or claims which are not shown by the public records but which could be ascertained by an Inspection of the 
land or which may be asserted by persons In possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not &hown by the public records. 

4 Discrapancles, conflicts In boundary lines, shortage In area, encroachments , or any other facts which a correct survey would disclose, 
and which ere not shown by the public records . 

5. (a) Unpatantad mining claims; (b) reservations or exceptions in patents or In Acts authorizing the Issuance thereof; (c) water rights , 
claims or title to water, whether or not the matters excepted under (a), (b) or (c) era shown by the public records . 

6. Any lien or right to a flen for services, labor or material not &hown by the public records. 

Attaehment One (05/08/16) 
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ATTACHMENT ONE 
(CONTINUED) 

Cl TA HOMEOWNER'$ POLICY OF TITLE INSURANCE (12-02-13) 
AL TA HOMEOWNER'S POLICY OF TITLE INSURANCE 

EXCLUSIONS 
In addition to the Exceptions In Schedule B, You are not Insured against toss, costs, attorneys' fees, and expenses resultlng from: 

1. Governmental police power, and the eictstence or Yiolal!on of those portions of any law or go119mment regulation concerning: 

a. building; 
b. zoning; 
c. land use; 

d. Improvements on the Land; 
e. land division; and 
f. environmental protection. 

This Exclusion does not limit the coverage described In Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 

2. The failure of Your existing 111\JCtures, or any part of them, to be constructed in accordance with applicable building codes. This 
Exclusion does not limit the coverage described In Covered Risk 14 or 15. 

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described In Covered Risk 17. 
4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they ere recorded In the Public Records; 

b. that are Known to You at lhe Policy Date, bul not to Us, unless they are recorded in the Public Records at the Policy Date; 

c. that result In no loss lo You; or 

d. that first occur after the Policy Date - this does not limit the coverage described In Covered Rlsk 7, 8.e., 25, 26, 27 or 28. 

5. Fail1.1re to pay value for Yea Title. 

6. Lack of a right 
a. to any land outside the area specifically described and referred to In paragraph 3 of Schedule A: and 

b. in streets, affeys, or waterways that touch the Land. 

Thia Exclusion does not lmlt the coverage described in Covered Risk 11 or 21 . 
7. The transfer of the Title to You Is Invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, 

state Insolvency, or s imilar creditors' rights laws. 
8. Contamination, e)(l)losion, fire, flooding, vibratlon, fracturing, earthquake or subsidence. 

9. Negllgence by a person °' an Entity exercising a right to extract or develop minerals, water, or any other substances. 

LIMITATIONS ON COVERED RISKS 
Your insurance f°' the following Covered Risks is limited on the O\mer's Coverage Statement as 
follows: 

For Covered Risk 16, 18, 19 and 21 , Your Deductible Amount and Our Maximum Dollar Limit of 
Liability shown In Schedule A. 

The deductible amounts and maximum dollar llmlts shown on Schedule A are as follows: 

Covered Risk 16: 

Covered Risk 18: 

Covered Risk 19: 

Covered Risk 21 : 

Your Deductible Amount 

1.00% of Policy Amount Shown In Schedule A 
or 

$2,500.00 
(whichewr Is less) 

1.00% of Polley Amount Shown in Schedule A 
or 

$5,000.00 
(v.tllchever is less) 

1.00% of Policy Amount Shown in Schedule A 
or 

$5,000.00 
(v.tiichever Is less) 

1.00% of Policy Amount Shown in Schedule A 
or 

$2,500.00 
(v.tlichever is less) 
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Our Maximum Dollar Limit of Liabjfitv 

$ 10,000.00 

S 25,000.00 

$ 25,000.00 

$ 5,000.00 
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ATTACHMENT ONE 
(CONTINUED) 

2006 ALTA LOAN POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 
The followlng matters are expressly excluded from the cowrage of lhis policy, and the Company will not pay loss or damage, oosts, 
attorneys' fees, or eXpenses that arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including th068 relaUng to building end zoning) restricting, reg~ting, 

prohibiting, or relating to 
(l) the occupancy, use, or enjoyment of the Land; 

(ii) the character, dimensions, or location of any Improvement erected on the land; 

(HI) the subdMslon of land; or 

(Iv) envlronmerul protection; 

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1 (a) does not modify or llmlt 
the coverage provided under CoYered Risk 5. 

(b) Any governmental police power. This Exclusion 1 (b) does not modify or limit the coverage provided under Covered Risk 6 . 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8 . 
3. Defects, liens, encumbrances, adverse claims, or other matters 

(e) created, suffered, assumed, or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured aalmant and not 
disclosed In writing to the Company by the Insured Claimant prior to the date the lnt1ured Claimant became an Insured under this 
policy; 

(c) resulting in no loss 01" damage to the Insured Claimant; 

(d) 81taching or etealed subsequent to Date of Policy {however, this does not modify or llmlt the coverage provided under Covered Risk 
11, 13, or 14); or 

(e) resulting In loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. UnenforceabHity of the lien of the lnSU"ed Mortgage because o( the lnabllity or failure of en Insured to comply with applicable 

doing-business laws of the state v.nere the Land Is situated. 

5. Invalidity or unenforceabUity In Whole or in part of the lien af the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage end la based upon usury or any consumer credit protection or truth-in-lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state Insolvency, or similar creditors' rights laws, that the transaction 
creating the lien of the Insured Mortgage, is 

(a) a fraudulent conveyance or fraudulent transfer, or 

{b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on lhe Tttle for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Polley and the date o( l'&OO(ding of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the ooverage 
provided under Covered Risk 11(b). 

The above policy fonn may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Cowrage In a Standard Coverage policy will also Include the following Exceptions from Coverage: 

EXCEPTIONS FROM COVERAGE 
(Except as provided in Schedule B - Pert II,[ t [or T]his poricy does not Insure against loss or damage, and the Company will not pay costs , 
attorneys' fees, or expenses that arise by reason af: 

[PARTI 
[The above policy form may be issued to afford e ither Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage pollcywlll also Include the followtng Exceptions from Coverage: 

1. (a) Taxes or assessments that are not shown as existing liens by the reoords of any taxing authority that levies taxes or asse&sments on 
real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights , Interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the 
land or that may be asserted by persons In possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

◄ . Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the TIiie that would be disclosed by an accurate 
and complete land survey of the Land and not shown by the Public Record&. 

5. (a) Unpstented mining claims; (b) lllservat!ons or exceptions in patents or in Acts authorizing the Issuance thereof; (c) water rights, 
claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

6 . Any lien Of right to a lien for servioes, labor or material not shown by the Public Records.] 

PARTII 
In addition to the matters set forth In Part I of this Schedule, the TIiie is sub}ect to the following matters, and the Company Insures against 
loss or damage sustained In the event that they are not subordinate to the llen of the ln&ured Mortgage:] 

Attachment One (05Xl6116) 
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ATTACHMENT ONE 
(CONTINUED) 

2006 AL TA OWNER'S POLICY (06-17-o&) 

EXCLUSIONS FROM COVERAGE 

The following mattars are e,cpressly excluded from the coverage of lhis policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of: 

1. (a) Any law, ordinance, pennlt, or governmental regulation (including those relating to buHding and zoning) restricting, regulating, 
prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of Iha Land; 

(ii) the character, dimensions, or locaC!on of any Improvement erected on the Land; 
(ii) the subdivision of land; or 
(iv) environmental protection; 

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1 (a) does not modify or limit 
!tie coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion 1 (b) does not modify or fimit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or ilmlt the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
(a) created, suffered, essumad, or agreed to by the Insured Clelmant; 

(b) not Known to the Compeny, not recorded in the Public Records al Date of Policy, but Known to the Insured Claimant and not 
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy; 

(c) rewlting in no loss or damage to the Insured Claimant; 

(d) attaching or creeled subsequent to Date of Po~cy (however, this does not modify or limit the covarage provided under Covered Risk 
9 and 10); or 

(e) resulting in Iola or damage that would not have been su&lalned If the Insured Claimant had paid value for the TIiie. 

4. Any claim, by reason of the operation of federal bankruptcy, state Insolvency, or slmilar creditors' rfghts laws, that the transaction vesting 
the Title as shown in Schedule A, Is 
(a) a fraudulent conveyance or fraudulent transfer; or 

(b) a preferential transfer for any reason not stated In Covered Risk 9 of this poMcy. 

5. Any lien on the ntle for real estate taxes or assessments imposed by govammental authority and created or attaching bei-en Date of 
Policy and the date of recording of the deed or other in&trument of transfer in the Public Records that vests TiUe as shown In 
Schedule A. 

The abova policy form may be Issued to afford either Standard Coverage or Extended Co1o1Brage. In addition to tne above Exclusions from 
Coverage, the Exceptions from Coverage ln a Standard Coverage policy will also include the following Exceptions from Coverage: 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage, and the Company will not pay costs , attorneys' fees, or expenses that arise by reason of: 

[The above policy form may be Issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage In a Standard Coverage policy will elso include the following Exceptions from Coverage: 

1. (a) Taxes or assessments that are not shown as existing Uens by the records of any taxing authority that levies taxes or assessments on 
real property or by the PubHc Records; (b) proceedings by a public agency that may result In taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, Interests, or claims that are not ahown by the Public Records but that could be escertained by an inspection of the 
Lend or that may be asserted by persons In possession of UNI Land. 

3. Easements, liens or encumbrances, or daims thereof, not shown by the Public Records. 

4 . Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that INOuld be disclosed by an accurate 
and complete land aurvey of the Land and not shown by the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or In Acts authorizing the issuance thereof; (c) water rights , 
claims or tltle to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

6. Any lien or right to a lien for servlces, labor or material not shown by the Public Records.) 

7. {Variable exceptions such as taxes, easements, CC&R's, etc. , shown here.] 

Attachmenl One (05106/16) 
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ATTACHMENT ONE 
(CONTrNUED) 

AL TA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY· ASSESSMENTS PRIORITY (04-02-15) 

EXCLUSIONS FROM COVERAGE 

The followtng matters are expressly excluded from the coverage of this policy and the Company wlll not pay loss or damage, costs, attorneys· 
fees or expenses ~h arise by reason of: 

1. (a) Ally law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restrtctrig, regulating , 
prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of the Land; 

(i) the character, dimensions, or location of any improvement erected on the Land; 

(ii) the subdivi&ion of land; or 

(IV) environmental protection; 

or the etrect of any violation of these raws, ordinances, °' governmental regulations. This Exclusion 1 (a) does not modify or limit 
the coverage prO\Aded under Covered Risk 5, 6, 13(c), 13(d), 14 or 16. 

(b) Ally governmental police power. This Exclusion 1 (b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13{c), 
13(d), 14 or 16. 

2, Rights of eminent domain. This Exclusion does not modify or lllnit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) crealed, suffered, assumed, or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded In the Publlc Records at Date of Policy, but Known to the ln9Ured Claimant and not 
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy; 

(c) resulting in no loas or damage to the Insured Clalmant; 

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 
11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); °' 

(e) resulting in loss or damage that Vw'OUld noC have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien d the ln~ed Mortgage because of the Inability or failure of an Insured to comply with applicable 
doing-business laws of the state where the Land is situated. 

5. Invalidity or unenforceabttity in whole or In part of the lien of the Insured Mortgage that arises out of the trallSa~n evidenced by the 
Insured MortQage and Is based upon usury, or any consumer credit protection or truth-In-lending law. This Exclusion does not modify or 
llmlt the coverage provided In Covered Risk 26. 

6. Ariy claim of invalidity, unenforceablllty or lack of priority of the lien of the Insured Mortgage as to Advances °' modifications made after 
the Insured has K~ge that the vestee shown In Schedule A ia no longer the awn« or the estate or Interest covered by this policy. 
This Exclusion does not modify or limit the covarage provided In Covered Rlsk 11. 

7. Arly lien on the Title for real estate taxes or asaassments Imposed by gowmmental aU1horlty and created or attaching subsequent to 
Date of Policy. This EKclusion does not modify or limit 1he coverage provided In Covered Risk 11 (bl or 25. 

8. The fanure of the rMklentlal structure, or any p«tion of It, to have been constructed before, on °' after Date of Polley In accordance with 
applicable building codes. This Exclusion does not modify or limit the coverege provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state Insolvency, or similar creditors' rights laws, that the transaction 
creating the lien of the lnsta"ed Mortgage, is 

(a) a fraudulent conveyance or fraudulent transfer, or 

(b) a preferential transfer for any reason not stated In Covered Risk 27(b) of this policy. 

10. ContamlnatJon, eKplosion, fire , flooding, vibration, fracturing, earthquake, or subsidence. 

11 . Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances. 

Allactvneot One (05/06/16) 
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Notice of Available Discounts 

Pursuant to Section 2355.3 In Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its 
subsidiaries ("FNF") must deliver a notice of each discount available under our current rate filing along with the 
delivery of escrow instructions, a preliminary report or commitment. Please be aware that the provision of this 
notice does not constitute a waiver of the consumer's right to be charged the filed rate. As such, your transaction 
may not qualify for the below discounts. 

You are encouraged to discuss the applicability of one or more of the below discounts with a Company 
representative. These discounts are generally described below; consult the rate manual for a full desaiptlon of 
the terms, conditions and requirements for such discount. These discounts only apply to transactions involving 
services rendered by the FNF Family of Companies. This notice only applies to transactions involving property 
Improved with a one-to-four famHy residential dwelling. 

Not all discounts are offered by every FNF Company. The discount will only be applicable to the FNF Company as 
indicated by the named discount. 

FNF Underwritten Title Companies 
CTC - Chicago Title Company 
CL TC - Commonwealth Land Title Company 
FNTC - Fidelity National Title Company 
FNTCCA - Fidelity National Title Company of California 
TICOR - Ticor Title Company of California 
L TC - Lawyer's Title Company 

Available Dl§SlOynts 

Underwritten bv FNF Underwriters 
CTIC - Chicago Title Insurance Company 
CL TIC - Commonwealth Land Title Insurance Company 
FNTIC - Fidelity National Title Insurance Company 
FNTIC - Fidelity National Title Insurance Company 
CTIC - Chicago Title Insurance Company 
Cl TIC - Commonwealth Land Title Insurance Company 

CREDIT FOR PRELIMINARY mLE REPORTS AND/OR COMMITMENTS ON SUBSEQUENT 
POLICIES (CTIC, FNTIC) 
Where no major change In the title has occurred since the issuance of the original report or commitment, the order 
may be reopened within twelve (12) to thirty-six (36) months and all or a portion of the charge previously paid for 
the report or commitment may be credited on a subsequent policy charge . 

DISASTER LOANS (CTIC, CL TIC, FNTIC) 
The charge for a Lender's Policy (Standard or Extended coverage) covering the financing or refinancing by an 
owner of record, within twenty-four (24) months of the date of a declaration of a disaster area by the government 
of the United States or the State of California on any land located in said area. which was partially or totally 
destroyed in the disaster, will be fifty percent (50%) of the appropriate title insurance rate. 

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (CTIC, FNTIC) 
On properties used as a church or for charitable purposes within the scope of the normal activities of such entities. 
provided said charge is normally the church's obligation the charge for an owner's policy shall be fifty percent 
(o0%) to seventy percent (70%) of the appropriate title insurance rate, depending on the type of coverage 
selected. The charge for a lender's policy shall be thirty-two percent (32%} to fifty percent (50%) of the 
appropriate title insurance rate, depending on the type of coverage selected. 

Notice of Avallable Discounts 
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1 IRA JAMES HARRIS, SB #99760 
LAW OFFICES OF IRA JAMES HARRIS 

2 One Camino Sobrantc, Suite 208 
P.O. Box 1478 . 

3 Orinda, CA 94563 

4 Telephone: (925) 258-5100 
Facsimile: (925) 281-4977 

5 
Attorney for Plaintiffs 

6 

7 

ELECTRONICALLY FILED 
Superior Court of California 
County of Santa Cruz 
8/7/2020 3:09 PM 
Alex alvo, Clerk 

By and: Goguty 

8 

9 

10 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

11 FOWLER PACKING COMPANY. a California ! 
Corporation, WILLIAM P. AND LINDA L. 

12 SULLIVAN, TRUSTEES OF THE SULLIVAN 

13 
FAMILY REVOCABLE LIVING TRUST DA TED) 
MAY 2i.1996j_ MARK. A. AND SUZANNE J. ) 
CAUWl:'..LS, 1 RUSTEES OF THE MARK AND ) 

14 SUZANNE CAUWELS FAMILY TRUST ) 
INITlALL Y CREA TED ON JULY 30, 1992; ) 

1s NORMAN L. CHAPMAN AND CAROL S. ) 

16 NORMAN L. CHAPMAN & CAROL S. 
CHAPMAN TRUSTEES OF 11-{E 2000 ! 
CHAPMAN REVOCABLE TRUST UNDER 

17 INSTRUMENT DA TED JUNE 6, 2000; DAWNA ) 
SUTTON, TRUSTEE OF THE SUTTON f AMILY) 

18 REVOCABLE TRUST DATED OCTOBER 6, ! 
1997 

19 

20 Plaintiff.~. ) 

21 vs. 

22 COUNTY OF SANTA CRUZ, a Public Entity; 
CALIFORNIA COAST AL COMMISSION, a 

23 Public Agency; ALL PERSONS UNKNOWN 
CLAIMING ANY LEGAL OR EQUITABLE 

24 RIGHT, TITLE, ESTA TE, LIEN OR INTEREST 
IN THE PROPERTY DESCRIBED IN THE 

2s COMPLAINT ADVERSE TO PLAINTIFFS' 
TITLE OR ANY CLOUD ON PLAINTIFFS' 

26 TITLE THERETO; and DOES I to 100, inclusive, 

27 Defendants. 
----- -----------

28 

! 

No.: 19CV00673 

DECLARATION OF EUGENE SH KLAR IN 
SUPPORT OF PLAINTIFFS' 
APPLICATION FOR A DEFAULT 
JUDGMENT AGAINST THE MEMBERS 
OF THE PUBLIC ON THE FIRST AND 
SECOND CAUSES OF ACTION FOR 
QUIET TITLE 

Date: 
Time: 
Dept.: 
Judge: 
Trial Date: None 

Complaint Filed: February 27, 2019 

DECLARATJOII OF BUGEIIE BIIKLAR ISO Pl,AllfTIFFS' APPLICATIOlf J'OR DEFAULT JUDGIIUT 
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I, Eugene Shklar, hereby declare: 

I . I am over I 8 years of age and am now a resident of the State of Florida. As a Trustee o 

the 1993 Shklar Revocable Trust dated June I, I 993, I previously owned the property located at 7 

Geoffroy Drive, Santa Cruz, California otherwise known as APN 028-143-35. I am competent to testif 

to the follo~ng facts, which arc true of my own personal knowledge. 

2. I purchased 70 Geoffroy Drive, Santa Cruz, California in April 2001. My wife and 

lived there as our primary residence from May 2001 until we sold the property in June 2009. At tha 

time of my purchase, an old earthen pathway extended down the steep slope from 70 Geoffroy Drive t 

a sandy area but was blocked by a 5-6 foot high, chain Jink fence with a locked gate at the top of th 

northeastern bluff off the private drive. There was also attached to the wooden utility pole in front of th 

locked gate in the fence a hardware-store plastic "no trespassing" sign that because of its weather 

condition appeared to have been there for quite some time. I purchased from Richard and Wendy Lewi 

Family Trust. Mrs. Lewis, through her real estate agent, had disclosed that the pathway, fence and gal 

were present when they purchased in J 993 and reported that these improvements appeared to be decade 

old at that time. The Lewises and their toddler child had not used the pathway given its dangerou 

condition and rocks near its bottom and reported that Mr. Dilworth at 63 Geoffroy Drive would allov. 

any neighbor access through the locked gate on his property. 

3. During my ownership of the 70 Geoffroy Drive property I verified the history of th 

fence and eastern slope by researching the area by obtaining archival aerial photographs. Attach 

hereto ns Exhibit G is a true and correct copy of an August 27, 1963 aerial photograph I obtained durin 

my ownership ac; well ac; n close-up view of the private driveway at the end of Geoffroy Drive. 

4. While the pathway to the beach was dilapidated and very difficult to traverse, we woul 

occasionally encounter a person trespassing across our driveway, who would attempt to climb over th 

fence. I had n number of confrontations with such trespassers, who damaged the fence and gate, an 

littered our private drive with cigarette butts and other debris. 

4. As a result, I chose to permanently close ofT the access. I added some barbed wire to th 

chain link fence; I installed a wooden fence at the base of the bluff (also with barbed wire); In May an 

DECLARATION OF IWGEIIE SH.KLAR 180 PLADITIFFS' APPLICATION FOR DEFAULT JUDGIO:IIT 
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1
· June 2001 I purchased and posted three (3) professionally made metal "No Trespassing" "Privat 

2 

3 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

Property" signs (which were 12 by 18 inches in size): two on the chain link fence facing the drivewa 

and the third facing the beach area on the constructed fence at the bottom of the bluff. I also posted tw 

(2) professionally made metal signs (each I 8 by 24 inches in size): one -on its own metal pole at strce 

]eve) entering the private driveway and the other on its own metal pole next to the aforementio 

wooden utility pole. These two signs stated that the driveway was a "Private Road" and stated .. Do No 

Enter"' as there was "No Beach Access" and that "Right to Pass By Pennission and Subject to Control o 

Owners CC 1008". I then allowed the thorny blackberries and other vegetation between the top fen 

and the bottom fence to overgrow. I also hired a uniformed security guard to sit in the driveway near th 

gate and fence for two days on June 9 and IO of 200 I. In a few months the vegetation complete! 

covered the fence, gate and pathway, and the trespassers were trained to avoid our area entirely. The 

efforts, along with our own use of 63 Geoffroy to access the beach, served to discourage furthe 

trespassers. Attached as Exhibit His a true and correct copy of the May 24, 2001 approved order fo 

the signs I had installed and a copy of my credit-card statements from that time showing I paid the sig 

vendor in two installments. Attached as Exhibit I, J and K are aerial photographs fro 

l 7 califomiacoastlinc.org dated September 30, 2002, October 3, 2009 and October 4, 2013 of the privat 

1 s drive wherein the 18 x 24 CC J 008 sign at the driveway entrance is visible. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. I understand that each of the homeowners who comprise Geoffroy Homeowner 

Association (60, 63, 70, 80 and 90 Geoffroy Drive) has taken their own action to prevent trespasse 

from crossing their property or parking in the private driveway to access Twin Lakes/Black Beach. Al 

these efforts were very successful these trespass activities effectively ceased in June 2001. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 

foregoing is true and correct and that this declaration was executed on August ---12._. 2020 at 

'4+c.KSot,.1V1t,t,,:" , Florida. 

DECLARATION OF EUGENE SKKLAR l80 PI.AIIITIF"8' APPLl7TIO" roa DUAULT -
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FOWLER PACKING COMPANY et.al. v. COUNTY OF SANTA CRUZ et.al . 

Santa Cruz Superior Court Action No. 19CV00673 

Plaintiffs Request For Default Judgment Quieting Title 

DOCUM ENT: Exhibit G to Declaration of Eugene Shklar- August 27. 196.3 Aerial 
Photograph of end of Geoffroy Drive 

EXHIBIT G 
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FOWLER PACKING COMPANY et.al. v. COUNTY OF SANTA CRUZ et.al. 

Santo Cruz Superior Court Action No. 19CV00673 

Plaintiff's Request For Default Judgment Quieting Title 

DOCUMl~NT: hxhibit II to Declaration of Eugene Shklar- Approved Order for Signage and 
credit card statements showing purchase and installation of signs 

EXHIBIT H 
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FOWLER PACKING COMPANY et.al. v. COUNTY OF SANTA CRUZ et.al. 

Santa Cruz Superior Court Action No. 19CV00673 

Plaintiff's Request For Default Judgment Quieting Title 

DOCUMENT: Exhibit I to Declaration of Eugene Shklar- Septemher 30, 2002 Aerial 

Photograph or encl of Geoffroy Drive from Califomiacoastlinc.org showing 18 x 24 CC I 008 
Signagc 

EXHIBIT I 
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FOWLER PACKING COMPANY et.al. v. COUNTY OF SANTA CRUZ et.al. 

Santa Cruz Superior Court Action No. 19CV00673 

Plaintiff's Request For Default Judgment Quieting Title 

DO 'lJMENT: Exhibit J to Declaration of Eugene Shklar- October 3. 2009 Aerial Photograph 
of end of Geoffroy Drive from Califomiacoastline.org showing 18 x 24 CC 1008 Signage 

EXHIBIT J 
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FOWLER PACKING COMPANY et.al. v. COUNTY OF SANTA CRUZ et.al. 

Santo Cruz Superior Court Action No. 19CV00673 

Plaintiffs Request For Default Judgment Quieting Title 

DOCUMENT: Exhibit K to Declaration of Eugene Shklar- October 4.2013 Aerial Photograph 
of end of Geoffroy Drive from Califomiacoastline.org showing 18 x 24 CC' I008 Signage 

EXHIBIT K 
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In re 

PROOF OF SERVICE 
jC.C.P. Section 1013, 2015.5] 

Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.1 

I am a citizen of the United States, a resident of the State of California, and am 
employed in the County of Contra Costa, State of California . I am over eighteen (18) years of 
age and am not a party to the above-entitled action. My business address is the law Offices 
of Ira James Harris, One Camino Sobrante, Suite 208, P.O. Box 1478, Orinda, California 
94563. On the date referenced below, I served the following document(s) in the manner 
indicated below on the person(s) listed on the attached Service List: 
Declaration of Eugene Shklar in support of Plaintiff's Application for Default Judgment 
on l•t and 2 nd Causes of Action for Quiet Title Pursuant to CCP Section 579; with 
Exhibits G through K. 

□ 

□ 
□ 

U.S MAIL [CCP §§ 1013(a) & 2015.5): by placing the document(s) listed above in a 
sealed envelope, with First Class postage thereon fully prepaid, and deposited the 
same in the United States mail at Orinda, California, addressed as set forth on the 
attached Service List. I am readily familiar with the firm's practice of collection and 
processing of correspondence for mailing, which deposits mail to the US Postal 
Service on the same day, with postage fully prepaid in the ordinary course of 
business. 

E-MAIL OR FACSIMILE TRANSMISSION [CCP §§ 1010.6, 1013(e), 2015.5 & CRC 
2008): Based on court order or per agreement of the parties to accept service, I 
caused the documents to be sent to the listed persons at the e-mail or facsimile 
numbers listed on the attached Service List. I did not receive any error message or 
other indication that the transmission was unsuccessful. I am familiar with the 
firm's practices in this regard and the documents were transmitted in the regular 
course of business. 

PERSONAL DELIVERY: by personally de)jvering the document(s) listed above to the 
person(s) at the address(es) set forth on the Service List . 

OVERNIGHT DELIVERY (CCP §§ 1013(c) & 2015.5): by placing the document(s) 
listed above in a sealed envelope marked next-day delivery by 

(State) I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct and that this declaration was executed on 
August 7, 2020 at Orinda, California. 

PROOF OF SERVICE - I -
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SERVICE LIST 

In re Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.1 

--

County of Santa Daniel Zazueta TC: (831) 454 -2040 
Cruz Santa Cruz County Counsel Fax: (831) 454-211 5 

701 Ocean Street, Room 505 E: 
Santa Cruz, CA 95060 danicl.zazueta(fl1santacruzcounty.us 

- -·-

California Xavier Becerra TC: (510) 879-0279 
Coastal David G. Alderson Fax: (510) 622-2270 
Commission Joel S. Jacobs E: Joel.Jacobs(ii'doj .ca.gov 

Attorney General of California 
15 l 5 Clay Street, 20 th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 -- -
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CONDITION 8 REVISED 
BY 6/6/97 MEMO 

APPROVED ON CONSENT CALENDAR 12-0 
Ap PLICATION NUMBER: 3-97-020 

APPLICANT: RICHARD AND WENDY LEWIS 

PROJECT LOCATION: 70 Geoffroy Drive, Black's Point at Twin Lakes State Beach, Santa 
.Cruz County 

PROJECT DESCRIPTIQN: Stabilization of coastal bluff by filling seacave with cciicrete, 
removing destabWzecl portion of bluff, building reinforced concrete 
seawall, Installation of rock bolting on bluff face, and building bluff 
top gablon retaining wall and ·drainage system. 

LOCAL APPROVALS RECEIVED: ~anta Cruz County Permit No. 95-0198 
. . 

SUBSTANTIVE FILE DOCUMENTS: Emergency Permit File No. 3-95-44-G; Foxx, Nielsen and 
Associates, "Geologic lnvestigalion for 70 Geoffroy Drive", 
September, 1995; Haro, Kasunich and Associates, Inc., "Response 
to Coastal Commission Letter Dated 24 October 1995 Requesting 
Supplemental Geologic and Geotechnlcal Information•, December 
1, 1985; Haro, Kasunich and Associates, lnc.,·•Response to 
Coastal Commission's 2 August 1996 Letter Regarding Need for 
Rlprap at Ba$8 of Structure and Wave OVertopping of Structure•, 
January 15, 1991; Santa Cruz County 1994 General Plan and Local 
Coastal Program. 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends approval of the project with special conditions which address future 
maintenance and monitoring of the shoreline structures, and provide for coordination with other 
agency approvals. As conditioned, the development will minimize adverse lmp_acts to natural 
shoreRne processes, will be compatible with the appearance of the surrounding bluffs , Y{ilf not 
adversely impact beach access, and will abate geologic hazards posed to beachgoers and 
residents. 

ll:Wl~.ooc, Cenlral Coasl Are, Offlee 
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I. STAFF RECOMMENDATION 
The staff recommends that the Commission adopt the following resoluUon: 

Approval with condHlons 

The commission hereby grants a permit for the proposed development, subject to the 
conditions below, on the grounds that the development, es conditioned, will be in conformity 
with the provisions of Chapter 3 of the Coastal Act; is located between the nearest public road 
and the sea and conforms with public access and recreation policies of the Coastal Act; and will 
not have any significant adverse impacts on the environment within the meaning of th~ 
California Environmental Quality Act. 

II. STANDARD CONDITIONS 
Attached es Exhibit 1. 

Ill. SPECIAL CONDITIONS 
1. Scope of Pennlt. This permit authorizes the flUlng of the seacave with concrete, removing 
the destabilized portlon of bluff, building the reinforced .concrete seawall, Installation of rock 
bolting on the bluff face, and lnstalHng a "whaler beam•, previously developed·und" .. ·· .,h. :;::.,icy 
Permit No. 3-95-44-G. In addition, this permit, once Issued, authorizes the reenglneering of the 
rlprap revetment, and monitoring and maintenance activities, as required by Special Conditions 
3 and 5, below. Toe gablon baskets located above and landward of the concrete seawall are 
within the coastal development permit jurisdiction of the County of Santa Cruz, and subject to 
County review and approval. Other than the reenglneerlng of the rlprap es required by Special 
Condition 3, and the monitoring and n:iaintenanoe actlvltles r.equired by Special Condition 5, no 
additional development may take place on or seaward of the bluff face unless this permit is 
amended or a separate permit Is Issued by the Coastal Commission. 

2. Supplemental Geptecl]njcal Report. PRIOR TO THE ISSUANCE OF THE PERMIT, the 
applicant shall submit, for Executive Director review and approval, a supplemental geotechnical 
report, prepared by a quaRfled geotechnlcal consultant, which provides the recommendations 
necessary to reengineer the existing rock armor (riprap) revetment fronting the applicant's 
property to a 2: 1 horizontal to vertical slope. 

3. Reengineering of Rlprap Revetment PRIOR TO THE ISSUANCE OF THE PERMIT, the 
applicant shaft submit, for Executive Director re'tiew and approval, construction plans prepared 
by a qualified geotechnical.englneer, for reenglneerlng the riprap revetment fronting the 
applicant's property to a 2:1 horizontal to vertical slope, in accordance with the supplemental 
geotechnical report required by Special Condition 2. At a minimum, the revetment construction 
plans shall provide the following: 

a. Identification of the maximum area to be covered by the reengineered riprap, 
based upon a 2: 1 slope from the toe of bluff, utilizing the permanent surveyed benchmark 
Identified in the plans prepared by Dunbar and Craig dated November, 1995. More gradual 
slopes, at a maximum flatness of a 3:1 slope, may be allowed at either end of the revetment 
fronting the applicant's property if necessary to provide an effective tie-in to adjacent rlprap. 

3-97-020 . 
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b. Timing of the reenglneering, taking into account the Infrequent periods during 
which the riprap is completely exposed. The permlttee shall be responsible for reengineering 
the riprap revetment fronting the property as soon as beach conditions allow. In order to 
accomplish this, the ~vetment plan shall Identify preliminary construction dates during low tide 
periods of the late winter/early spring months of 1998, when the rocks are most likely to be · 
exposed. Two weeks prior to the preliminary construction dates identified by the revetment 
plan, the permittee shall either. Initiate the notification procedures Identified In part c. of this 
condition; or, provide, for Executive Director review and approval, written evidence that the 
project engineer has determined that site 'conditions wiU not allow such work to take place, 
accompanied by the basis for such a deter,r.inatlon and the ldentfflcatlon of subsequent 
construction periods a,rtlcfpated to be appropriate. This procedure shall be repeated untn the 
revetment has been properly reenglneered. Unless this permit Is amended to allow otherwise, 
reengineering of the riprap shall be completed within 5 years of this Issuance of this permit. 

c. Construction operations: The revetment plan shall identify the construction 
procedures that wffl be utDized to reenglneer the riprap, which avoid adverse Impacts to the 
marine environment and public access and recreation. At a minimum, the plan shall Identify all 
areas subject to construction activities and staging, and Include provisions to ensure that 
construction materials and equipment do not enter Bay waters; that any of the existing rocks 
which can not be reused In the reengineered revetment are removed from the ber. ·:·. a,. · 
recycled or disposed of In a landfill; end, that at the completfon of construction, the site be 
restored to the natural beach condition which existed lmmedlately prior to the commencement 
of construction. Copies of the final staff report, with the this condition highlighted, shall be 
attached to the construction contract and to bid documents (ff any are used), to Insure that the 
contractors hired to perform the work have been made fully aware of the terms of this permit. . . . 

4. Extension of Bjprap Reengfneedng. By future amendment to this permit, the reengineering 
of the rfprap to a 2:1 slope should also be-undertaken along portions of the revetment upcoast 
end downcoast of the portion fronting the permlttee's property. Although not required by this 
permit, the permlttee Is strongly encouraged to inform the adjacent property owners (APN's 
028-143-34, 028-143-37, and 028-143-29) of this option and the structural benefits of 
reenglneering the entire riprap revetment as a uniform structure. Note: Applies only to 
reengineering of riprap on public lands within the Coastal Commission's original jurisdiction. 

5. Monitoring and Ma[ntenance Plan. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for Executive Director review and 
approval, a Monitoring and Maintenance Plan which provides for the following: 

a. Monitoring. The coastal protection structures (Including the rlprap revetment, the 
concrete seacave plug, vertical tledback seawall/retaining wall, and the tiedtiack whaler beam) 
shall be inspected by qualified geotechnical consultant at least once a year at the end of the 
winter season, and after any major storm evenl At a minimum, the monitoring component of 
this plan shall provide for the documentation of: any movement of riprap; spalling, cracking, and 
undermining of the concrete seawall and seacave plug;· rust or loosening of the tieback 
anchors; exposure of the imbedded whaler beam; effectiveness of the installed drainage 
system, especially with respect to maintaining the structural integrity of the seawall; any impact 
to adjacent properties attributable to the structures; and, any change in coloration of exposed 
concrete. 

CAUWEL-01280 

Plaintiffs RFJlf5l{)chibit E -000003 

---------- . ·-----



Page4 Blcbard and Wendy Lewis 

b. Maintenance. The maintenance component of the plan shall include provisions 
for: maintaining the reenglneered rlprap revetment within the maximum footprint identified by 
the revetment construction plan required by Special Condition 3; patching of any spalled, 
cracked, or discolored concrete with concrete or mortar patches colored to match the natural 
bluff; maintaining appropriate tensions of the tieback anchors; and, mitigating any adverse 
impacts to adjoining properties attributable to the shoreline structures. Implementation of these 
maintenance activities shall be subject to the reporting provisions of the Maintenance and 
Monitoring Plan, required by part c. of this condition. The potential need to expand the vertical 
seawall, construct a vertical cut-off wall, Install additional reinforced concrete mats, or conrtuct 
any additional construction not contained in the monitoring and maintenance plan shall be 
subject to Coastal Convnission review and approval, through either an amendment to this 
permit or the Issuance of a new coastal development permit. 

c. Reporting. T~e Monitoring and Maintenance Plan shall identify the requirement 
to notify the Executive Director of any proposed maintenance activity prior to implementation. 
All maintenance activities mu.st be consl~tent with the Monitoring ·and Maintenance Plan as 
approved by the Executive Director. The reporting component of the plan shall also identify that 
those maintenance activities Involving the movement of riprap or the presence of construction 
equipment on the beach shall be subject to the notification requirements and constri · ~'.; .. · 
procedures contained In the revetment plan; and, that within 6 weeks following th~ completion 
of the riprap reenglneerfng, the permlttee shall submit a written report prepared by the project 
engineer, for Executive Director review and approval, confirming that the reengineering has 
taken place consistent with the approved plans required by Special CondlUon 3. Addltlonally, 
the reporting component of the Monitoring and Maintenance Plan shall Identify that by April 15, 
2002 the pennittee shall 1ubmlt, for Executive Director review, an engineering Inspection report 
prepared by a certffied Geotechnfcal en~lneer, which Incorporates all of the monitoring 
documentation required by part a. of this condition, as well .as a detalled description of the 
maintenance activities undertaken pursuant to part b. of this condition, an evaluation of their 
effectiveness, and recommendations for shy further corrective actions needed. The reporting 
component shall further Identify that equivalent reports shall be submitted for Executive Director 
review every five years following the lnltial report, for the liretfme of the project. 

6. Other Agency ARRCAYQls. PRIOR TO THE ISSUANCE OF THE PERMIT, the applicant 
shall submit, for Executive Director review and approvat, written evidence of authorization for 
the as-built seawall, as well as the reengineering of the revetment and maintenance and 
monitoring activities required by Special Conditions 3 and 4, or evidence that np such approvals 
are necessary, from the 'following agencl~: · 

a. US Army Corps of Engineers; 

b. Monterey Bay National Marine Sanctuary; 

c. State Lands Commission: 

d. Callfornla Department of Fish and Game; 

e. Regional Water Quality Control Board; and, 

f. Santa Cruz County Planning Department. 

3-97-020 • 
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7. Legal Oocumentatjon. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall record a deed restriction, in a form and content 
acceptable to the Executive Director, wtich runs with the land, binds all successors and 
assigns, is recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction, and provides the following: 

a. Waiver of Liability: (1) that the appllcant understand that the site may be subject 
to extraordlnary hazard from waves during storms and from related erosion, and, (2) the 
permittees unconditionally waive any clalm of llablllty on the part of the Commission or Its 
successors in Interest for damage from such hazards and agrees to indemnify and hold 
harmless the Commission, Its offices, agents, end employees relative to the Commission's 
approval of the project. · 

b. Maintenance Agreement that the applicant accepts the responsibility for . 
reengineerlng the revetment, implementing the monitoring and maintenance requirements of 
this permit (as speolficany described In SpeolaJ Conditions 2, 3, and 5), and for funding all costs 
of the project Including future monitoring, maintenance, and repair. 

Page 5 
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9. Notiflcatfoo Regufrements. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, 
~he permittee shall provide; for Executive Dlrectqr review and approval, evidence that the 
following agencies have been notified of the rfprap revetment construction activities and time 
period: the California Coastal Commission Central Coast Area Office; Santa Cruz County 
Planning Department; Callfomla Department of Parks and Recreation; US Army Corps of 
Engineers; and, the Monterey Bay National Marine Sanctuary. PRIOR TO THE 
COMMENCEMENT OF CONSTRUCTION, the .permlttee shall also provide written evidence 
that the approprtate permit allowing for construction equipment access to the site has been 
obtained from the California Department of Parks and Recreation. 

IV. FINDINGS.AND DECLARATIONS 

A. Project Background and DescdptJon: · 

On March 24, 1995, a large, Joint bounded bedrock block failed from the coastal bluff on the 
seaward portion of the Lewis property, causing an open chasm in the Lewis yard, and creating 
a hazard to beach users due to the potential for further movement of the failed block and 
additional bluff failure. 

The failed portion of the bluff, a block of approximately 15' wide, 25' long, and 25' high, was 
precariously located on rocks at the base of the bluff, and in danger of toppling over. In 
addition, the geotechnlcal consultants inspecting the site found evidence that an additional joint 
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bounded portion of the bluff, located above a seacave at the base of the bluff, was.badly 
fractured and in danger of co/lapse_(see Exhibit 5). In discussions with the property owners and 
their geotechnlcal engineers, It was believed that the hazards posed to the Lewis property and 
beachgoers could be abated by dismantling the failed block, fitting the seacave with concrete, 
and rock boltlng the unstable block to the bluff. On April 14, 1995, the Central Coastal Area 
office of the Coastal Commission Issued an Emergency Permit (No. 3-95-44-G) authorizing 
these activities. Work commenced on April 17, 1995, when the tide was low enough to allow for 
the pouring of concrete into the cave without coming Into contact with Bay waters. The fallen 
bedrock pinnacle was then dismantled to a level to allow for rock bolting of the unstable portion 
of the bluff. 

On May 9, 1995, the Commission staff discovered that In addition to the work authorized under 
the Emergency Permit, that the property owners' consultants had instaDed vertical steel beams 
on the beach Immediately adjacent to the base of the bluff, as a first step in th~ construction of 
a seawalVretalnlng wall. Upon Investigating this development as an enforcement action, It was 
explained that the rook bolting whlc;h had been planned to secure the unstable block was 
determined to be Infeasible by the project consultant. due to the concern that such activity 
would break apart this portion of the bluff. In order to adequately stabfflze the bluff, the 
consultant determined that It was necessary to cradle this portion of the bluff with a retaining 
wall (which, due to Its location, would also function as a seawall). On May 15, 1995, !: .~r~~:; . .;y 
Permit No. 3-94-44-G was amended to alow for the additional development of the retaining 
wall, subject to condltfona Including plan approval by the Santa Cruz County Building 
Oepart~J".lt. Durtng·the time period required for plan preparation and review, temporary braces 
were used to prevent further bluff faDure. 

As plan preparation and review progressed, It was determined that In order to prevent the 
unstable portion of the bluff from collapsing on the roof of the seacave flll, It was necessary to 
imbed a horizontal beam c-whaler beam•) Into the unstable 'bluff Immediately above the seacave 
fill, and tie It Into stabfe portions of the bluff. On July 8, ·1995, Emergency Permit 3-95-44-G 
was amended a second time lo allow for this feature, as well as to provide additional time for 
the completion of the authorized work This pennlt is attached as Exhlbft 4. 

As constructed, the seawalVretaining wall encroaches approximately 2 feet beyond the toe of 
the buff, and stretches along approximately 40 feet of the bluff, et .a height of 22 feet above 
mean sea level. I~ consists of four vertical steel "I-beams Mof 20 feet In length installed 8 feet 
deep within the bedrock underlying the beach, which ar~ cased in concrete and bolted into the 
bluff face. Epoxy coated rebar and steel beams were used provide reinforcement to concrete 
which was pored between the vertical piers and then coated with "shotcrete• (sprayed concrete) 
colored to match the adjacent bluffs. The horizontal concrete whaler beam was lmbedded to a 
depth of 14", and extends for a distance of 28 feet beyond the downcoast terminus of the 
concrete retaining wall. Drainage blankets and discharge pipes were placed within the seawall 
to facilitate drainage and relieve pressure that might build up due to heavy· rain, wave over• 
topping, end perched groundwater. (See exhibits 6, 7, and 8). 

The subject coastal development permit application has been submitted as a follow up to the 
Emergency Permit, as required by Section 13142 of the Commission's Administrative 
Regulations and the conditions of the Emergency Permit. As submitted, the application 
requests authorization for the permanent installation of the existing structures constructed 
under Emergency Permit 3-95-44-G (ag amended). 
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8. Project Location: 

The subject project is located on, and seaward of, the Lewis property at 70 Geoffroy Drive, in 
the Live Oak area of Santa Cruz County, adjacent to Black's Point, a narrow, south facing point 
about midway between the Sar:ita Cruz Harbor and Soquel Point (see Exhibits 2 and Exhibit 3, 
attached). Thie oceanfront property Is south facing, and Is separated from the beach by a 
seaclitf of approximately 32 feet ln height, composed of Purisima Formation sandstone bedrock 
(to a height. of about 24 feet above mean sea level), overlain by about 8 feet of terrace deposits 
and capped with topsoft. The geotechnlcal report submitted with the project appfication 
Indicates that the presence of bedding planes withir , the bedrock form joint sets which are 
points of weakness that have controlled the trend of coastline In the project"vicinlty. 

The site Is located at the downcoast end ot Twin Lakes State beach, which Is bounded by 
Black's Po'int. This area of the beach Is much narrower than the upcoast portions. as the 
Black's Point promontory begins Its seaward trend. The configuration of the bluff fronting the 
Lewis property forms a comer, facing south at the western end of the property, turning north at 
about the midpoint of the property, and then facing south again at ·the eastern limit of the 
property. Due to a prominent northwest-trending joint within the seaclfff fronting the Lewis 
property, the majority of the constructed seawall/retaining wan is located on the western faclnc 
portion of the bluff, the direction In which bluff faflure previously occurred. The seac..,ve tnat 
has been filled Is primarily southerly facing, underlying the southeast corner of the Lewis 
property {see Exhibit 6). 

The base of the s·eawall and seacave flU were constructed on the lntertldal area of Twin Lakes 
State Beach, managed by the California Department of Parks and Recreation {State Parks). 
During winter months, as well as during high surf condlUons the remainder of the year, the 
entire beach in front of the Lewis property Is typically under water, except only during the lowest 
of tides. During such times, an old rock armor (r1prap) revetment (estimated to be installed In 
1965), and two seacaves, one of which extends a great distance landward of the bluff face, are 
exposed Immediately south of the project site. Over the years, the previously Installed 
revetment h~s been scattered by wave action, flattening It to a 5:1 horizontal to vertical slope in 
some areas, and creating voids In other areas. This revetment Is typlcally covered by beach 
sand during the summer months; however, summer storms, such as the one which occurred in 
June, 1996, can completely expose the riprap structure. 

C. Commjssfon Jurisd(ctfoa: 

Af this location, the Coastal Commission retains .coastal development permit jurisdiction over all 
areas seaward of the mean high tide line, while the County of Senta Cruz, by virtue of having a 
certified Local Coastal Program, has coastal development permit authority for all upland areas. 
Upon inspection of the site in early April, 1995, Commission staff determined that the proposed 
seacave fill was within the Coastal Commission's original Jurisdiction, on the basis that the 
seacave was subject to tidal action, and that the exposed seacave floor was well below the 
mean high tide line. Slmllarly, the construction of the seawall/retaining wall was determined to 
be In the Commission's original Jurisdiction, as the base of the wall was located In an intertidal 
area and founded well beneath the mean high tide line. The gabion basket retaining wall , which 
supports the upper terrace deposits and is set back approximately four reet from the top of the 
seawafi structure, falls within Santa Cruz County's permit jurisdiction. 
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The State Lands Commission has required a permit for the portions of the subject project 
located on State Lands, and has requested that the Commission take action first. It is 
anticipated tt,at once the Commission takes action, the State Lands Commission will issue a 
permit for portions of the development which encroach upon State Lands. (Personal · 
comm~nlcatlons with Nancy Smith, State Lands Commission staff). 

D. coastal Act conformance: 

1. ShoreUne Structures. 

Coastal Act Section 30235 states: 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls , and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coa.stal-dependent uses or to protect existing structures or public 
beaches In danger from erosion, and when designed to eliminate or mitigate adverse 
Impacts on local shore·nne sand supply. Existing marine structures causing water 
stagnation contributing to pollutlon problems and fish kills should be phased out or 
upgraded where feasible. 

Section 30253 requires that: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. · · 

(2) Assure stablllty and structural Integrity, and neither cr~ate nor contribute 
significantly to erosion, geologic instabillty, or destruction of the site or surrounding 
area or In any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

Aoalysja: As applicable to the subject project,·the above policies limit the construction of 
shoreline protection devices to those necessary to protect existing structures. Further, they 
require that the design of such structures efimlnate or mitigate adverse impacts on local 
shoreline sand supply. Finally, the construction of the devices must be structurally stable, and 
not adversely impact adjacent areas. 

With respect to the need for a shorellne structure at the project site, two primary factors support 
such development. First, the collapse of a portion of the bluff in March, 1995, and the high 
potential for addltlonal bluff failure, posed a significant threat to public safety. The beach below 
this portion of the bluff Is a popular recreation area, subjecting the public to serious danger. As 
a result, immediate action was taken through the Emergency Permit process. Second, the 
seawall and seacave fill ls needed to protect existing structures on the Lewis property. An 
existing deck in close proximity to the bluff edge was Immediately threatened by the initial bluff 
collapse in 1995. Although not a principal structure, failure to take action could have resulted in 
additional bluff collapse (as advised by the geotechnlcal consultants), thereby threatening lhe 
Lewis residence . 
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Due to the small size of the parcel (6, 197 square feet), end the fact that the residence is 
currently setback from the bluff edge to the greatest degree, relocation of the residence is not a 
viable alternative. The other option of attempting to dismantle unstable portions of the bluff 
proved to be inappropriate, as this could result in additional bluff lnstablllty on the Lewis parcel, 
as wen as• on adjacent properties. 

With respect to the project's Impacts on local shoreline sand supply, the geotechnlcal 
consultants report that average annual contribution of sand to the beach from coastal bluff 
recession on the Lewis property Is about 2.4 cubic yards per year. If the entire bluff face 
t'rontfng the Lewis property were armored, this aooual voiume of beach sand would be lost by 
preventing future coastal erosion. The consultants claim that this impact has been partially 
mitigated by the fact that about 93 cubic yards of terrace deposits and 75 cubic yards of 
bedrock were disposed on the beach during construction, which should provide about 52 cubic 
yards of sand to the beach (Foxx, Nielsen and Associates, and Haro, Kasunich and Associates, 
Inc., letter of December 1, 1995, p.2). 

The above mitigation does not adequately address the Impact of sand loss, which over the long 
term, wfU significantly exceed the amount of sand contributed by the bluff material deposited on 
the beach during construction (e.g., up to 240 cubic yards In a 100 year period). Currently, the 
County of Santa Cruz does not have an establlshed In-lieu fee beach sand mitigation program 
as exists in San Diego. However, the requirement that the permittee reenglneer the rfprap 
revetment In front of the seawall'to a 2:1 horizontal to vertical slope will expose additional sand, 
previously trapped ~y the revetment, providing additional sand within the localized area. 

Regarding the project'.& structural Integrity, plans for the seawall structure and seacave plug 
were prepared by qualffied geotechnlcal engineers and consultants, reviewed by the 
Commission's staff engineer, anq have been approved by the Santa Cruz County Building 
Department. They entail the necessary drainage features, bedrock foundation, and structural 
elements to ensure short term atablfity. In response to Commission staff questions regarding 
the need to leave the previously installed rlprap revetment in place, given the protection 
provided by the new structures, the consultants responded that the riprap absorbs wave 
energy, thereby minimizing scouring at the base of the seawaO and seacave plug, as well as 
wave reflection/refraction; and provl~es erosion protection to adjacent properties. Therefore, 
the rlprap Is necessary to be maintained as an essential structural element of the project. (Haro 
Kasunlch and Associates, Inc:, and Foxx, Nielsen end Associates, letter of December 1, 1995, 
p. 5-6; and Haro Kasunlch and Associates, Inc. letter of January 15, 1997, p.1-2). 

However, the current revetment Is in a state of disrepair, with scattered rocks impairing Its 
effectiveness and the structural Integrity of the seawall and seacave plug. As noted by the 
consultants, the riprap needs to be restored to a 3:1 slope, and supplemented In some areas, in 
order to be effective (Haro Kasunlch and Associates, Inc., and Foxx, Nielsen and Associates, 
letter of December 1, 1995, p. 2-3, and Haro Kasunich and Associates, Inc. letter of January 
15, 1997, p. 2). Upon review by the Commission staff engineer, ft was determined that using 
appropriately sized rock, and properly reenglneerlng the structure, would allow for a 2 : 1 
horizontal to vertical slope. This determination was partly based upon the fact that there are 
many examples throughout Santa Cruz area of engineered revetments which use a 2 :1 slope or 
greater. Property engineering the revetment will improve the structural stability of the seawall 
and seacave plug, and mitigate impacts to sand supply (discussed above) and public access 
and recreation (addressed below). As a result, the Special Conditions attached to this permit 
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require the submission of supplemental Information necessary to achieve and maintain a 
structurally stable effective riprap revetment with a 2:1 slope. 

The Coastal Act policies identified above· also prohibit the construction of shoreltne protection 
devices which contribute to the erosion of adjacent areas. The geotechnical consultants assert 
that the shoreline structures developed at the site will not Impact adjoining properties, on the 
basis that they do not slgr,lficantly change shoreline or bluff geometry. However, as discussed 
above, the existing riprap revetment needs to be reengineered and proper1y maintained In order 
to prevent the Increased degree of wave reflection created by the seacave plug and seawall 
from adversely Impacting adjoining properties. 

This reengineering, necessary to preserve the structural integrity of the new seawall and 
seacave plug, as well as to prevent adverse impacts to adjacent properties, is ensured through 
the Special Conditions 2 and 3, which require reenglneering of the revetment according to site 
·specific engineering requirements, as well as·speclal Conditions 5, 7b., and 8, which ensure 
that the structures are effectively installed, monitored, and maintained. Other Special 
Conditions (1, 6 and 9) ensure that these activities are carried out consistent wfth the Coastal 
Act and other applcable regulatory requirements. 

In recognition of the fact that the subject project is one component of a larger shoreline fetiture 
(I.e., the existing dllspldated riprap revetment extends both upcoast and downcoast of the 
project site), and that the structWlll Integrity of the project is directly related to the functioning of 
the revetment as a whole, Special Condition 4 encourages the participation of the adjacent 
property owners In the needed reenglneerlng of this structure. Although not required as part of 
this permit, Special Gondltlon 4 is specffically Intended to promote participation by the three 
adjacent property owners which benefit from this structure ·(APN's 028-143-34, 028-143-37, and 
028-143-29), through future amendment to this permil If these adjacent property provide the 
additional information needed to address this expanded area, (I.e., supplemental geotechnlcal 
report and engineering plans, maintenance and monitoring plans, evidence of other agency 
approvals, and legal documentation), the necessary amendment for the extended reengineering 
could qualify for expedited processing, potentially as en Immaterial amendment. Of course, this 
would apply only to those actMtles which take place within the Coastal Commission's original 
Jurisdiction. 

Finally, ft must be acknowledged that the construction of any shoreline protection structure 
represents only an effort to reduce the risk of continued coastal erosion. The project Is only 
buying time, end eventually, the ocean wlll clalm the ares (Geologic lovest!gation for 70 
Geoffroy Drive, Foxx, Nielsen and Associates, September 1995, p.10). With thJs 
understanding, Speclal Condition 7.a. requires the applicants to file a waiver of.llablllty which 
Indemnifies the Coastal Commission from any claim of llabfflly. 

Concfusjpn: The hazardous conditions which existed on the site, both to existing development 
and public safety, would be exacerbated should the developmenf undertaken under Emergency 
Permit 3-95-44-A-2 be removed. AltematJves to the constructed seawall and seacave fill were 
adequately analyzed by project engineers and appropriately determined to be Infeasible or 
inferior. Authorizing the pennanent installation of the structures developed pursuant to the 
Emergency Permit is therefore consistent with Coastal Act Section 30235. However, as 
required by Coastal Act Sections 30235 and 30253, reenglneering of the rlprap revetment at the 
base of the structure, as well as proper monitoring and maintenance of all project elements, is 
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necessary to ensure structural integrity, avoid adverse Impacts to adjacent properties, and 
mitigate impacts to local sand supplies. Therefore Special Conditions have been attached to 
the permit which ensure that such activities occur consistent with the Coastal Act requirements 
cited above. 

2. Public Access and Recreation. 

Section 30211 of the Coastal Act states: 

Development shall not Interfere with the publl~'s right of access to the sea where 
acquired through use or legislative authorization, Including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30221 provides that: 

Oceanfront land suitable for recreatlonal use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property Is already 
adequately provided for In the area. 

·Coastal Act Section 30240 states, In part: 

(b) Development In areas adjacent to environmentally sensitive habitat areas and parks 
and recreatloA areas shall be sited and designed to prevent Impacts which would 
signlficanUy degrade those areas, and shall be co,:npatlble with the continuance of those 
habitat and recreation areas. 

Analysis: The subject project conflicts with the above policies in the following ways: 

• the presence of the seawan wlll diminish local sand supply and halt bluff retreat which would 
otherwise create additional beach area av~llable for coastal access and recreation (see 
discussion In part D.1. of these findings); 

• the riprap revetment component of the structure consumes an unnecessary amount of 
oceanfront land that would othelWise be suitable for public recreation (also Identified in part 
0 .1. of these findings); and 

• the development Is adjacent to a State Beach, and the presence of riprap, especially in its 
currently unconsolidated state, diminishes the public recreational opportunities meant to be 
provided In this area, by taking up beach area that could otherwise be used for _recreational 
activities. 

In order to mitigate these impacts, Special Conditions 2 and 3 have been attached to this 
permit, which require that the riprap revetment component of the project be reengineered to a 
2: 1 horizontal to vertical slope. This slope has been determined by the Commission staff 
engineer to provide the least amount of beach encroachment, while at the same time allowing 
for structural stability and the necessary erosion protection. In addition, Special Condition 5 
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requires that the revetment be maintained at such a slope, and with the minimum footprint. 
(These conditions are also necessary to ensure fhe structural integrity of the seawall and 
seacave plug, and to prevent adverse Impacts to adjoining properties, as discussed In part D.1 . 
of these findings.) \ 

Finally, Speci~I Condition 4 encourages the participation of the adjacent property owners In the 
needed reenglneering of the adjacent portions of this structure, through an amendment to this 
permit. Although not required by this permit, this action would further improve public access 
and recreation conditions In the project vicinity, as well as provide more effective protection of 
existing development. 

Supporting this concept, the regional assessment of t_he California Coastal Management Plan 
conducted by the Commission In 1995 (otherwise known as •ReCap• - Regional Cumulative 
Assessment Project) found that from the northern fimlt of Santa Cruz County south to Point 
Lobos (Monterey County), approximately 25 acres of beach has been covered by shoreline 
protection devices. If existing trendS. continue, the study estimated that 65 acres of beach could 
be lost In this area. Recap concluded that shorefine armoring has significantly affected pubiic 
access opportunities through encroachment of shoreline protection devices onto beach areas. 
In order to address this problem, the study. suggested that shoreline protection devices be 
designed to ha~e the least amount of encroachment onto public beach areas as possible. 

It is noted that in many instan~s. the Coastal Commission has required applicants for seawall 
projects to dedicate the portion of their property In front of the seawall for public access and 
re.creation purposes, as mitigation for the loss of public access and recreation opportunities 
attributable to the seawall. In this case, however, such an easement is unnecessary, as the 
right of the public to utflize the por11on of beach In front of the development has been 
established by virtue of the fact that the area seaward of th_e toe of the bluff is public trust land 
(as evidenced by the fact that during much of the year, this area is under water). While it Is 
recognized that on ihe Inland side of the project vicinity there is a gate which prevents the 
public from utilizing a historic trall to the beach on the inland side of Black's Poin~ It ts unknown 
tf the gate Is on the subject property. Further, there is no nexus between the subject project 
and this accessway, which traverses across another property which has nothing to do with this 
project. For these reasons, Jt would be Inappropriate for the Commission to require that this 
trail be opened for publlc use. 

Conclysjon: The subject project, as currently constructed, is inconsistent with Coastal Act 
Polices 30211, 30221, and 30240, due to the fact that the project Interferes with the public's 
ability to access and recreate on the public beach and open ocean area within the project 
vicinity. This is due to the excesglve footprlf'.lt of the riprap revetment, the reduction of local 
sand supply and beach area caused by the armoring of th_e bluff, and the hindrance to public 
recreation activities associated with the adjacent State Beach area caused by the scattered 
riprap, For these reasons, Special Conditions have been attached to this permit which require 
the rlprsp revetment to be reengineered and maintained in a fashion which minimizes its 
footprint on public beach areas to the greatest degree feasible. 

Because there is not an established beach sand supply mitigation program for this area (as 
exists in San Diego), nor an In-lieu fee program to offset the loss of public beach, the loss of 
sand supply caused by the project can only be partially mitigated by the applicant, through 
reengineering and maintaining the riprap. Al! a result, the already ephemeral beach may 
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narrow or eventuaUy dlssapear. Accordingly, while the range of mitigation measures to offset 
this impact is limited, those measures which are feasible (including reenglneering of the riprap) 
are required by the conditions of this pennlt. Therefore, as condltloned, the project can be 
found consistent with Coastal Ad Sections 30240 (b), 30211, and 30221. 

3. Marine Resources. 

Coastal Act Section 30230 states: 

Marine resources shall be maintained, enhanced, and wt-:'jre feasible, restored. Special 
prote,ction shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be earned out In a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-tenn commercial, 
recreational, scientific, and educational purposes. 

Section 30231 provides: 

The btologlcaJ productiyity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for ttie protection of human health shall be maintained and, where feasible, restored 
through, among other meens, minimizing adverse effed.s of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial Interference with surface water flow, encouraging waste water reclamation, 

. maintaining natural vegetation buffer areas that protect riparian·habitats, and minimizing 
alteration of natural streams. . · 

Section 30232 requires: 

Protection against the splQage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any developm~nt or transportation of such 
materials. Effective containment and cleanup facllltles and prooedures shell be provided 
for accidental spllls that do occur. 

Anelysls: The Coastal Act standards identified above require that, at a minimum, development 
activities must protect and maintain marine· resources and coastal water quality. This Is to be 
accomplished tlYough proper design, containment of materials, and construction practices 
which are sensitively designed and carried out. As applied to the subject project, these poficies 
necessitate that the shoreline structure be designed in a manner which minimizes coverage of 
intertidal areas, and constructed In a manner which avoids cement, crankcase oil, and other 
foreign materials from entering bay waters. 

FIiling of the seacave and pouring of the concrete took place during extreme low tide events to 
avoid contact between marine waters and uncured concrete, and Involved proper containment 
of concrete slurry, consistent wtth these requirements. As constructed, the existing seawall 
minimizes encroachment Into Intertidal area by being located directly adjacent to the toe of the 
bluff, with a maximum width of approximately two feet, and therefore conforms with the above 
policies. However, the preexisting riprap revetment which is currently in a state of disrepair (but 
still provides an essential component to the o_verall structure), has been scattered by wave 
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action such that ft has unnecessarily disrupted the naturally sandy bottom of the local marine 
environment and displacing those organisms which are dependent upon a sandy bottom. 

In order to address this issue (among others), Special Conditions 2 and 3.a. require that the 
riprap revetment be reengineered to a 2: 1 horizontal to vertical slope, thereby reducing the 
dev~lopment's Impact to the marine environment by decreasing the revetment's footprint to the 
greatest degree feasible. 

This construction activity, as well as other maintenance activities which may become 
necessary, also have the potential to adversely in,.:;act the marine environment. For example, 
existing rocks which are too small to be reused may be ·improperly disposed of, or concrete 
being used to repair spalled or cracked areas of the seawall or seacave plug could involve the 
washdown of tools coated with concrete In marine waters. To ensure that the required • 
revetment reconstruction conforms with the above Coastal Act. directives, Speclaf Conditions 
3.b. and c. requires Executive Director approval of the time and manner In whic;h construction 
activities take place. Simllerly, Special Condition 5 requires Executive Director approval of a 
plan which sets for the monitoring and maintenance procedures necessary to avoid future 
adverse impacts to the marine environment posed by the devefop~ent. 

conclusion: 

With the exception of the riprap revetment, the subject development has been designed and 
constructed in a manner consistent with Coastal Act policies protecHng marine resources. 
Special conditions have been attached-to this permit to ensure tha~ marine resources are 
adequately protected from adverse Impacts posed by reconstruction of the existing riprap and 
other future construction activities, and to minimize the disruption of.the marine environment 
caused by the rlprap revetment. With these conditions, tht:t project Is found to be consistent 
with.Coastal Act. Policies 30230, 30231, end 30232. 

V. CEQA 
Section 13906 of the Califomls Code of Regulations govemiog the Coastal Commission 
requires Comn,lsslon approval of coastal development permit applications to be supported by a 
finding showing the appffcatlon, as modified by any conditions of approval, to be consistent with 
any appricable requirements of the Callromia Environmental Quality Act (CEQA). Section 
21090.5d{2)1 of CEQA P.rohlblts a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which could substantially lessen 
any significant adverse Impact which ~e activity may have on the environment. 

As discussed In these findings, the project has been mitigated, through the application of 
Special Conditions, to avoid significant geologic and public access and recreation Impacts. As 
conditioned, the proposed development will not have any significant adverse impacts on the 
environment within the meaning of CEQA 

EXHIBITS 

1. Standard Condftlons 
2. Location Map 
3. Project Location 
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4. Emergency Permit 3-95-44-G-A2 
5. Geologic Cross-Section 
6. Site Plan 
7. Seawall structural Plan 
f;l. Whaler Beam Structural Plan 
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CALIFORNIA COASTAL ccttt:fISSION 

STANDARD CONDITIQNS: 

1. Notjce of Rece1 pt antf AcknowJ edgment. The permit 1s· not val 1 d and 
development shall not cominence until a copy ~f the permit. signed by the 
permittee or authorized. agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, 1s returned to the Conw1ss1on office . 

2. Expiration. If development has not com~enced, the permit will expire two 
years from the date on wh1ch the Commission voted on the app11cat1on. 
Development shall be pursued in a diligent manner and completed -in a 
reasonable period 9f time. Application for extension of the permit· must be 
made prior to the expiration date. 

3 . Compliance. All development must occur in strict compliance with the 
proposal as set forth fn the application for permit, subject to any special 
cond1t1ons set forth below. Any deviation ·fro111 the approved plans must be 
reviewed and approved by the staff -and may require Commission approval: 

4. Interpretation. Any questions of intent or interpretation of any condition 
will be resolved by the Executive Director or the Co11111isston. · 

5. Inspections. The Commission staff shall ·be ·allowed to inspect the site and 
the project during its development, subject !O· 24-hour advance notice . 

6. Assignment. The permit may be assigned to any qual i fied person, provided 
assignee files with the Conntssion an affidavit accepting all terms and 
conditions of the permit . 

7. Terms and Conditions Run with the Land . These terms and conditions shall be 
perpetual, and 1t 1s the intention·of the Commission and the permtttee to 
b1nd all future owners and possessors of the subject property to the t'erms 
and conditions. 

EXHfBIT NO. 1. 
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COUNTY OF SANTA CRUZ 

ZONING ADMINISTRATOR 

Date: 8/2/96 

Agenda Ite11: 2 

Time: After 10:00 
A.M. 

STAFF REPORT TO THE ZONING ADMINISTRATOR 

APPLICATION NO. : 95-0198 Assessor's Parcel Number : 

APPLICANT: Richard & Wendy Lewis (husband & wtfe) 

OWNER: Richard & Wendy Lewis .(husband & wife) 

PROJECT LOCATION: 70 Geoffrey Lane, Santa Cruz, CA 95062 

FINAL ACTION DATE: 4/23/96 

eROJECT INFORMATION 

028-143-35 

.. Project Description: Installation of gabion baskets at top of bluff for 
erosion control · 

Project Access: Along Coastal Bluff adjacent to Geoffrey Lane 
Permits Required: Coastal Zone Permit, Grading permit are needed to 

conduct stab111zat1on 
Env. Determination : Categorically exempt from CEQA per Section 1801 of 

the CEQA Gu1del1nes . 
Coastal Zone: XX yes~ no APPEALABLE TO CC: XX yes _no 

PARCEL INFORMATION 

Current APN: 028-143-35 
Parcel Size: 12371 sq. ft. 
Existing Land Use: Parcel: R-1-6 

Surrounding: R-1-6, Seate Park/Beach 

Planning Area: Live Oak 
Land Use Determination: Urban low Residential 
Zoning District: R~l-6 
Supervisorial Dist: 2nd 

Plaintiffs RFJfj_6ti<hibit E -000019 

CA UWEL--01303° 



Applicant: Rio De lar Homeowner Assoc. Inc. ( 
Application No. ; 95-~148 
APN: 043-171-(1 -13) 

ENVIRONMENTAL INFORMATION 

Item 

a. Geo. Hazards 

b. Fire Hazard 

c. Slopes 

d. Scenic 

e. Drainage 

SERVICES INFORMATION 

coments 
a . . Coastal bluff topple threatens 

beach and property. Wall construc­
tion an~ .grading work stabilized 
topple . 

b. No increased fire hazard. 

c. Slopes well over 301. 

d. Beach & bluff environment subject 
to natural degradation. 

e. Grading and wall construction re­
quired to stabfltze bluff. No tree 
reinoval required. Adverse vtsual 
impact lessened by coloration of 
wall and use of nattve rock prod­
ucts. Drainage re•established into 
closed conduits to areas approved 
by Coastal Commission and State 
Parks. 

W/ in Urban Services ·Line: XX yes_ no 

Water Supply: Public purveyor 

Sewage Disposal: Publ ic purveyor 

Fire District: Central Fire Protection 

Drainage District: Zone 5 Drainage District 

INTRODUCTION 

The Lewis project ' s Coastal Permits is the regular permitting of the perma­
nent rock gabion erosion control structures on the Lewis property at 70 
Geoffrey Road in the live Oak area of the County of Santa Cruz. Tne ga­
bions consist of flat {lBff deep) 5'+ wide erosion control rock filled bas­
kets that will be permanently maintained a long a 15' section of the bluff. 

An emergency permit was issued for this work on Hay 5, 1995. This gabion 
structure is only a small part of a much larger emergency repair which 
included a retaining structure, the plugging of a sea cave, and related 
grading. After coordination of emergency authorizations between the County 
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Applicant: Rio De: ·1ar Homeowner Assoc. Inc . ( 
Application No . : 95 -'ll,48 
APN: 043 -171 - (1-13) 

and the Coastal Convniss1on, the Coastal Comm1ss1on assumed pemitting re­
sponsibility for all but the gabfons . The reason the Coastal Coawn1ss1on 
assumed responsibility for the coastal structure and sea cave plugs was · 
that these projects extended below ~ean high tide and were in their Juris ­
diction. Consequently, the retaining structure received only a County 
Building peniit and the sea cave plug and other bluff face reinforcement 
received only County technical review . 

PHYSICAL SETTING 
The Lewis property is located between Geoffrey Road and the coastal bluff . 
At this location the coastal bluff fs composed of jotnted Purisma sand 
stone exposed on the lower section of the bluff, and a Marine •Terrace• 
Deposit co~posed of both terrestrial and marine sands, sltts and cobbles on 
the upper bluff. Bluff formation processes are related to topples caused 
by wave action and are relatively steep due to the well inurated Purisma 
sandstone. 

In January and March 1995 the Lewis property was subject to a series f 
winter storms that depleted the beach below the bluff. The bluff depletion 
dropped the beach elevation by several feet increasing the effectiveness of 
the wave action and reducing the sand's support of the bluff. These pro­
cesses coalesced producing a period of rapid bluff failure due to topples. 
The depletion also exposed a cave that extends 40' fnto the base of the 
coastal bluff. January 1995's failure started as a topple on the northwest 
side ·of the lewis' property that extended towards a sea cave on the eastern 
s ide of the Lewis property". Joints opened up behind and east of the first 
topple and the widening of these cracks was visible within the sea cave. 

After the initial topple, the Lewfs' consulted with their engineer and 
engineering geologist, and ulthnately with Joe Hanna and. Joel Schwartz of 
the County's Planning Department. On examining the on•gofng actfve topple 
of the slope, the consultants and the County were con~erned that the top­
pling would continue at least until the sum11er wave patterns deposited more 
sand on the beach. Of particular concern was the potential for the col ­
lapse of the sea cave. This collapse would briny the active bluff closer 
to the Lewis' home, and even closer to the Lewis Neighbor's home. . 

COASTAL COMMISSION INVOLVEMENT 

The County and the Coastal Co11111ission worked together to permit the project 
with both agencies issuing emergency permfts to correct the topple and 
strengthen the sea cave . Ultimately, the Coastal Commission took juris­
dir.tion over a majority of the perm1t issues although both agencies partic­
ipated in technical review and inspection of the repair. Coastal CoR111is ­
sion jurisdiction extended to all work below or founded .below fflean high 
tide. 

However, the County retained jurisdiction over the gabion erosion control 
on the bluff since this structure was above mean high tide . And, in coor­
dination with the Coastal Commission, an emergency permit was issued to 
place these gabion s in County jur'isdict ion. No environmental review is 
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Applicant: Rio De lar Homeowner Assoc. Inc. ( 
Application No.: 95-0148 
APN: 043-171-(1-13) 

required of the gabion structures since they were placed as part of an 
emergency condition. · 

RECOMMENDATION 
The gabion structures are a necessary facet of the bluff stabilization on 
the Lewis property. This stabilization 1s appropriate and is consistent 
with both the Local Coastal Plan and the General Plan as indicated in Find­
ings Exhibit A. To cooply with the Coastal Plan several conditions are 

· attached to this permit to assure monitoring and maintenance. 

A. 

B. 
C. 
D. 
E. 
F. 

EXHIBITS 
Findings . 
1. Coastal Zone Pem1t Findings 
2. Development Per,nit Findings 
Conditions 
L~cation Map 
Assessor's Map 
Zoning Map · 
Project Plans 

SUPPLEMENTARY REPORTS AND INFORMATION REFERRED TO IN TIIIS REPORT ARE ON 
FILE AND AVAILABLE FOR VIEWING AT THE SANTA CRUZ COUNTY PLANNING DEPART­
MENT, AND ARE HEREBY MADE A PART OF THE ADMINISTRATIVE RECORD FOR TiiE PRO­
POSED PROJECT. 

Report Prepared By: Joe Hanna, CEG 
Phone NU111ber: (408) 454-3175 
Santa Cruz County Planning Dept. 
701 Ocean St., 4th Floor 
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Applicant : Riooe· 4arHorneownerAssoc. Inc. r 
Application No.: 95 -0148 
APN : 043-171-(1 -13) 

COASTAL ZONE PERMIT FIHDINGS 

I. THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE DISTRICTS, 
OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN SECTION 
13.10.170(0) AS CONSISTENT. WlTH THE LUP DESIGNATION. 

The proposed gabion erosion control structures are allowed in the 
R-1 -6 zone district and consistent with the Rural Residential General 
Plan land Use Classification. 

2. THAT THE PROJECT OOES NOT CONFLICT WITH ANY EXISTING EASEMENT OR DE­
VELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, UTILITY, OR OPEN SPACE 
EASEMENTS. 

Public access exists to the beach to the West of the project site. No 
public access exists along or through thfs parcel. No utility ease­
ments exist across the lot. 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND SPECIAL 
USE STA~DAROS.AND CONDITIONS OF THIS CHAPTER PURSUANT TO SECTION 
13.20.130 ET SEQ. 

Section 13.20.130 of the County Code establishes the design criteria 
for coastal zone developments. This section requ1res that new devel­
opment be sited, designed and landscaped to be visually compatible and 
integrated with the character of the surrounding neighborhood. The 
proposed work is erosion protection to help secure the bluff. · This 
includes protecting the existing veg~tat1on which wtll r8Sllain undis­
turbed to the extent possible. Further the gibbon contains rock and 
will be planted . Therefore, the project as proposed will minimize 
site disturbance and will be visually compatible with the surrounding 
area. 

4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECREATION, AND 
VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE LOCAL COASTAL 
PROGRAM LAND USE PLAN, SPECIFICALLY SECTION 4, 5, 7.2 AND 7.3, AND, AS 
TO ANY DEVELOPMENT ·BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA Qij THE 
SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE COASTAL ZONE, SUCH 
DEVELOPMENT JS IN CONFORMITY WITH THE PUBLIC ACCESS ANO PUBLIC RECREA­
TION POLICIES OF CHAPTER 3 OF THE COASTAL ACT COMMENCING WITH SECTION 
30200. . 

The project is not a priority site within the coastal zone. It is not 
designated for recreational or visitor serving purposes. The residen­
tial lot is not appropriate for public shorelin~ access due to the 
bluff between this parcel and the beach. Pedestrian access to the 
beach already exists nearby . 
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Appl icint: Rio De' lar Homeowner Assoc. Inc. r 
Application No.: 95-0148 
APN: 043-171-(1-13) 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE CERTIFIED 
LOCAL COASTAL PROGRAM. 

The project site fs within the scenic corridor of the coastal zone. 
The scenic resource preservation policies of the Local Coastal Program 
require that development minimize visual fntruston fnlll the be~ch and 
fr0111 scenic highways. Gabfon baskets were filled with native rock, 
and are planted. After completion of the landscaping the gabion will 
eventually return to the pre-storm damage appearance. 

CAUWEL-01308 
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AJ>pl 1cant: Rio DE" 1ar Homeowner Assoc. lnc. 
Appl ica't fon No.: 95-·v,48 
APN: 043 -171-(1 -13) 

DEVELOPMENT PERMIT FINDINGS: 

Required Findings: 

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL NOT BE DETRIMENTAL TO 
THE HEALTH, SAFETY, OR WELFARE OF PERSONS RESIDING OR WORKING IN THE 
NEIGHBORHOOD OR THE GENERAL PUBLIC, OR BE MATERIALLY INJURIOUS TO · 
PROPERTIES OR IMPROVEMENTS IN THE VICINITY. 

The proposal to place gabions will not effect public health and safety 
in the area . The work will not impact any property or improvements in 
the area. 

2. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDITIONS UNDER 
WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE CONSISTENT WITH All 
PERTINENT COUNTY ORDINANCES ANO THE PURPOSE OF THE ZONE DISTRICT IN 
WHICH THE SITE IS LOCATED. 

The proposal to stabilize the slope meets the objectives for develop~ 
ment within the Rural districts. 

3. THAT THE PROPOSED USE IS CONSISTENT WITH ALL ELEMENTS OF THE COUNTY 
GENERAL PLAN AND WITH ANY SPECIFIC PLAN WHICH HAS BEEN ADOPTED FOR THE 
AREA. 

The acc011plished gabions complies with all provisions of the General 
Plan and are consistent with the zoning. 

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND Will NOT GENER­
ATE MORE THAN THE ACCEPTABLE LEVEL OF TRAFFIC ON THE STREETS IN THE 
VICINITY. 

The project will not increase the use of utilities or level of traf­
fic. 

5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE WITH THt EX­
ISTING ANO PROPOSED LAND USES IN THE VICINITY AND WILL BE COMPATIBLE 
WITH THE PHYSICAL DESIGN ASPECTS, LAND USE INTENSITIES, AND DWELLING 
UNIT DENSITIES OF THE NEIGHBORHOOD. 

The gabfons are only a minor alteration pre-existing physical condi ­
tions and consequently will not have an adverse impact on land use 
Intensities and dwelling unit densities of the neighborhood. 

Plaintiffs RFJ11. ~hibit E -000025 
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Applicant: Rio D€ 4ar Homeowner Assoc. Inc. 
Appl ica'tion No.: 95 -0/48 
APN: 043 -171-(1 -13 ) 

CONDITIONS OF APPROVAL 

Coastal Zone and Residential Development 
Per111 t 
Application No.: 95-0198 
APN: 043 - 143-35 

PLANNING AREA: Live Oak 
LOCATION: 70 Geoffrey lane , Santa Cruz, CA 95062 

EXHIBITS 

I. Prior· to exercising any rights granted by this permit including, ,,1th­
out limitation, any construction or site disturbance, the applicant/ 
owner shall: · 

II . Prior to final inspection, the following shall be co!lplied with . 
A. All grading shall be completed. 

B. Erosion control shall be completed, 
C. Building pemit must be f1naled. 

III . Operational Conditions. 
A. Erosion Control plantings, drainage. 1aproveaents, and erosion · 

control shall be permanently ma1~ta1ned. 

IV . Special Permit Conditions. 
A. A state-registered civil engineer shall direct, observe and ·ap­

prove all pertinent aspects of the gabion construction . 
B. The property owner shall control erosion at sfte, Sed1nent may 

not leave the project and enter the adjacent water course. 
c. The gabions must be maintained and must be monitored in the same 

manner as the reta1~ing walls. 

MINOR VARIATIONS TO THIS APPROVED MINOR LAND DIVISION OR DEVELOPMENT PERMIT 
WHICH 00 NOT AFFECT THE OVERALL CONCEPT OR DENSITY HAY BE APPROVED BY THE 
PLANNING DIRECTOR AT THE REQUEST OF THE APPLICANT OR THE PLANNING DEP_A~T-
HENT STAFF. . 

CAUWEL-013 10 
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1 IRA JAMES HARRIS, SB #99760 
LAW OFFICES OF IRA JAMES HARRIS 

2 One Camino Sobrante, Suite 208 
P.O. Box 1478 

3 Orinda, CA 94563 

4 Telephone: (925) 258-5100 
Facsimile: (925) 281-4977 

5 
Attorney for Plaintiffs 

6 

7 

ELECTRONICALLY FILED 
Superior Court of California 
County of Santa Cruz 
2/27/20191 :34 PM 
~x-Ca~vo, Clerk 
~~· Deputy 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

11 FOWLER PACKING COMPANY, a California 

12 
Corporation, WILLIAM P. AND LINDA L. 
SULLIVAN, TRUSTEES OF THE SULLIVAN 
FAMILY REVOCABLE LIVJNG TRUST DATED 

13 MAY 2, 1996; MARK A. AND SUZANNE J. 
CAUWELS, TRUSTEES OF THE MARK AND 

14 SUZANNECAUWELSFAMILYTRUST 
INITIALLY CREATED ON JULY 30, 1992; 

15 NORMAN L. CHAPMAN AND CAROLS. 
CHAPMAN, TRUSTEES OF THE 2000 

16 NORMAN L. CHAPMAN & CAROLS. 
CHAPMAN REVOCABLE TRUST UNDER 

17 INSTRUMENT DATED JUNE 6, 2000; DAWNA 
SUTTON, TRUSTEE OF THE SUTTON FAMILY 

18 REVOCABLE TRUST DA TED OCTOBER 6, 
1997 

19 

20 

21 vs. 

Plaintiffs, 

22 COUNTY OF SANTA CRUZ, a Public Entity; 
CALIFORNIA COASTAL COMMISSION, a 

23 Public Agency; ALL PERSONS UNKNOWN 
CLAIMING ANY LEGAL OR EQUITABLE 

24 RIGHT, TITLE, ESTATE, LIEN OR INTEREST 
IN THE PROPERTY DESCRIBED IN THE 

25 COMPLAINT ADVERSE TO PLAINTIFFS' 
TITLE OR ANY CLOUD ON PLAINTIFFS' 

26 TITLE THERETO; and DOES l to l 00, inclusive, ~ 

21 Defendants. ) 

28 

No.: 19CV00673 

VERIFIED COMPLAINT FOR QUIET 
TITLE, AND PETITION FOR WRIT OF 
MANDAMUS PURSUANT TO C.C.P. 
SECTION 1085 

Complaint Filed: 
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2 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs allege as follows: 

1. The FOWLER PACKfNG COMPANY is a California Corporation duly organized and 

existing under the laws of the State of Califomia. The other named Plaintiffs identified below are all 

residents of the State of California. Each of the named Plaintiffs own and regular~y occupy residential 

prope11ies with rights of ingress and egress over an easement that serves as a driveway servicing each of 

their private residences either as owners of a po11ion of the land or as holders of a recorded easement 

interest over said land located at the end of (but not a part of) Geoffroy Drive in Santa Cruz, Califomia. 

The below referenced private driveway easement and associated improvements are maintained by the 

Geoffroy Homeowners Association pursuant to a set of Covenants Conditions and Restrictions and a 

Road and Security Gate Agreement recorded on October 11, 2016 as Document No. 2016-0039232. As 

a result, jurisdiction is proper in the Superior Court of the County of Santa Crnz under California Code 

of Civil Procedure Sections 760.040 and 1085. 

2. The private easement and/or right of way (hereinafter as "the EASEMENT,,) that benefits 

each of the five properties is legally described as follows: 

Twenty Five (25) feet in width, measured at right angles, twelve and one-half ( 12.5) Feet on eacl 

side of the following described centerline: 

Beginning al the 3/8 inch iron pipe 011 the western boundary of the map entitled 

"Tract Number 57, Santa Maria Cliffe," being a part of Section 20, Township 11 

South, Range 2 West, Mount Diablo Meridian, Santa Cruz County, California, " 

flied.for record in the office of the County Recorder of Santa Cruz County on Ji,farch 

11, 1947 in Map Book 28 al Page 48, Santa Cruz County Records, from which the 

most northern corner of Lot 22 as shown on said Map bears South 25° JO' West 

I 2. 50 Feet distant; 

Thence ji·om said Point of Beginning North 64° 50' West 98. I 8 Feet; 

Thence South 81 ° 52 · West 25 Feel to a Point on the Southeastern Bounda,y of the 

land conveyed by Joe L. Mello et. ux. lo Vincent J Coates et.11x. recorded May 4, 

1972 in Volume 2197 Page 259, official records of Santa Cruz County; 
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1 

2 

3 3. 

Thence North 80° 12' West 58. 02 Feet lo the Northwester Bounda,y of said lctnd of 

Coates. 

Plaintiff FOWLER PACKING COMPANY is the record owner of 60 Geoffroy Drive, 

4 Santa Cmz, California 95062 APN 028-143-34. While 60 Geoffroy Drive is burdened with a dedicated 

s easement for public access (See, Book 4228, Pages 395 to 540 recorded September 28, 1987 related to 

6 Application 3-81-55-A) to a sandy beach shoreline area between the base of the bluff and the high tide 

7 line, this area does not affect the above-described EASEMENT. Plaintiffs WILLIAM P. SULLIVAN 

8 and LINDA L. SULLIVAN are the Tmstees of The Sullivan Family Revocable Living Tmst Dated May 

9 2, 1996 which is the record owner of 63 Geoffroy Drive, Santa Cruz, California 95062 APN 028-143-

10 44. 63 Geoffroy is also burdened with a private pedestrian easement for egress and ingress to the beach 

11 granted to the adjoining neighbors Ofir and Eva Kedar by way of Document 2003-0074435 dated July 

12 28, 2003 which is likewise not involved or impacted by the EASEMENT described above in paragraph 

13 2. Plaintiffs MARK A. CAUWELS and SUZANNE J. CAUWELS are the Tmstees of The Mark And 

14 Suzanne Cauwels Family Trust Initially Created On July 30, 1992 which is the record owner of 70 

15 Geoffroy Drive, Santa Cruz, Califomia 95062 APN 028-143-35. NORMAN L. CHAPMAN and 

16 CAROLS. CHAPMAN are the Trustees Of The 2000 Nonnan L. Chapman & Carol S. Chapman 

17 Revocable Tmst Under Instrument Dated June 6, 2000, which is the record owner of 80 Geoffroy Drive, 

18 Santa Cruz, California 95062 APN 028-143-37. DAWNA SUTTON is the Trustee of The Sutton 

19 Family Revocable Trust Dated October 6, 1997 which is the record owner of90 Geoffroy Drive, Santa 

20 Cruz, California 95062 APN 028-143-29. The only other matters of title impacting the five properties 

21 are easements and rights of way to Coast Counties Gas and Electric and East Cliff Sanitation District 

22 down the easement described above or to other prope1ty owners which are unaffected by the 

23 EASEMENT described in paragraph 2 above. At all times relevant herein, each of the Five (5) Plaintiff: 

24 have been in possession as owners of their respective properties over a period of time well in excess of 

25 the last five (5) years, with many of them having owned and occupied their residences over a number of 

26 decades. 

27 4. All Plaintiffs, as well as all their predecessors, have regularly paid any and all taxes on 

28 the above-described properties inclusive of the easement identified above from and since the residences 
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1 were originally constructed in the 1940's and l 950's (including but not limited to over the five year 

2 period required to adversely re-possess the acreage if said area was ever prescriptively acquired by 

3 anyone previously, which ,Plaintiffs categorically ~eny). 

4 5. Defendant COUNTY OF SANTA CRUZ (hereinafter as "the COUNTY") is a municipal 

5 corporation organized and existing under the laws of the State of California. At all times relevant 

6 herein, the COUNTY functioned under a set of Coastal Zone Regulations, including a Local Coastal 

7 Plan, that the California Coastal Commission certified, thereby granting jurisdiction over Coastal 

8 Development within the Coastal Zone to the Santa Cruz Planning Department, including but not limited 

9 to the determination of whether a development was categorically excluded, non-appealable or 

10 appealable for purposes of notice, hearing and appeals procedures, as authorized by California Public 

11 Resources Code Section 30519 (a); 14 CCR Section 13569 and Hagopian v. State of California (2014) 

12 223 Cal.App.4th 349, 362-363. These Coastal Act provisions were mirrored in the Santa Cruz County 

13 Code (hereinafter as "SCCC") through Chapter 13.20. 

14 6. Defendant CALIFORNIA COASTAL COMMlSSION (hereinafter as "the 

15 COMMISSION") is a State administrative body authorized in certain circumstances to enforce the 

16 California Coastal Act of 1976 (Public Resources Code§ 30000 et.seq.) consistent with the 

17 constitutional rights of private property owners (P11blic Reso11rces Code§ 30001.5(c)). The 

18 COMMISSION retains jurisdiction over specified matters, including appellate jurisdiction over ce11ified 

19 Local Coastal Plan approvals or denials of Coastal Development Pennits, or exemption and/or exclusion 

20 determinations under the above-referenced statutes. The appeals of such determinations, however, must 

21 be by the applicant, an aggdeved person or two Commissioners within a specified time pursuant to 

22 California Public Resources Code Sections 30333 and 30620 and 14 CCR Section 13569. Once again, 

23 these time procedures are minored by SCCC Section 13.20.080. 

24 

25 

26 

27 

28 

7. The Defendants named herein as "ALL PERSONS UNKNOWN, CLAIMING ANY 

LEGAL OR EQUITABLE_RIGHT, TITLE, ESTATE, LIEN, OR INTEREST IN THE PROPERTY 

DESCRIBED IN THIS COMPLAINING ADVERSE TO PLAINTIFFS ' TITLE, OR ANY CLOUD ON 

PLAINTIFF'S TITLE THERETO" (hereinafter as "MEMBERS OF THE PUBLIC") are unknown to 

Plaintiffs. Plaintiffs are informed and believe that these mlknown defendants, and each of them, are 
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1 members of the public who claim some right, title, estate, lien, or interest in the above described 

2 property which is adverse to Plaintiffs' rights and interests, or that is or may constitute a cloud against 

3 s13id rights and interests .. 

4 8. The true names and capacities of cross~defendants DOES 1 through l 00, inclusive, are 

5 unknown to Plaintiffs at this time, and are therefore sued pursuant to the provisions of California Code 

6 of Civil Procedure Section 474. Plaintiffs will amend this complaint to allege the true names and 

7 capacities of said fictitious defendants, when the same are ascertained. Plaintiffs are info1med and 

8 believe and thereon allege that each of the fictiously named defendants claim some right, title, estate, 

9 lien, or interest in the above-described prope11y that is adverse to Plaintiffs' rights and interests, or that 

1 o is or may constitute a cloud against said rights and interests. 

11 FffiST CAUSE OF ACTION 

12 (QUIET TITLE: MEMBERS OF THE PUBLIC, DOES 1-100 AND COMMISSION) 

13 9. Plaintiffs hereby incorporate by reference each and every allegation of paragraphs 1-8, 

14 inclusive, as though fully set forth herein. 

15 10. Plaintiffs bring this action to quiet title to their rights, title and interests in the above 

16 referenced properties and EASEMENT as against the MEMBERS OF THE PUBLIC, DOES 1-100, and 

17 the COMMISSION to the extent any of them claim any right, title, estate, lien, or interest in the above-

18 described property, inclusive of any claimed right to park their vehicles on the above-described 

19 EASEMENT and/or right of way, or to use/access (by traversing the EASEMENT to view or access) 

20 Twin Lakes Beach through the dangerously steep inland no11heastem bluff that is a part of (but slopes 

21 away from) APN 028-143-34, APN 028-143-35 and APN 028-143-37 down and across the northwestern 

22 portion of APN 028-143-44 that is adjacent to Twin Lakes State Beach, without interference. 

23 11. The private EASEMENT/driveway described above has existed since at least 1954, and 

24 has been used exclusively by the owners of the five residences listed above, or by penuission or 

25 invitation from Plaintiffs or their predecessors to certain specified invitees, friends and/or members of 

26 the neighborhood. To access the dangerously steep and unstable north-eastern bluff slope one must 

27 cross over the private property of all five Plaintiffs' as well as their interests in the above-described 

28 EASEMENT, which Plaintiffs and/or their predecessors have owned and paid taxes on for decades. 
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12. Plaintiffs are informed and believe that many years prior to the enactment of the 

2 California Coastal Act of 1976, one or all of the owners oftJ1e five properties then owned by Plaintiffs' 

3 and/or Plaintiffs' pred~cessors properly applied for and secured apprqval (if any approv~ was required 

4 at that time) to constmct and/or install fencing along the bluff top on APN 028-143-34, 028-143-35 as 

5 well as 028-143-37 and between 028-143-44. 

6 13. Although a few of the Plaintiffs' and/or Plaintiffs' predecessors dealt with occasional 

7 trespassers jumping the fence and/or squeezing through the gate, aerial photographs and historical 

8 records undeniably reflect the fact that the partially wood and partially chain Jink wire fence, along with 

9 a locked gate and prickly vegetation, have been in existence barring public access from and since the 

10 late 1960's. The prior trespassers, when seen, were regularly confronted and told that they were 

11 trespassing on private property. None of them openly disputed Plaintiffs or Plaintiffs predecessors' 

12 ownership; nor did Plaintiffs find any of them continuing to trespass over any uninterrupted duration in 

13 excess of five years. In early 200 l atJ access down the dangerously steep and unstable slope was 

14 blocked by barbed wire on top of the fencing and extensive additional vegetation. Said fencing and 

ts vegetation has remained in place to this day. No one has traversed the bluff slope for ingress or egress 

16 to or from Twin Lakes State Beach across the above-described properties or EASEMENT since 2001. 

17 14. Plaintiffs request a determination that the alleged historic record of use before, or on and 

18 after passage of the California Coastal Act, if any, was occasional, secretive and not open or hostile, and 

19 certainly not uninterrupted or continual for a period in excess of five (5) years as required, and has 

20 therefore been insufficient to establish any public or private prescriptive rights to access (for viewing or 

21 ingress or egress) to and from Twin Lakes State Beach down the EASEMENT or the 11011h-eastem bluff 

22 slope between APN 028-143-34, 028-143-35 and 028-143-37, on the one hand, and the rear north-

23 western p01tion of APN 028-143-44, on the other. As a result Plaintiffs request that their right, title and 

24 interests be quieted in their favor as no enforceable prescriptive rights have ever been established. 

25 WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth. 

26 

27 

28 
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SECOND CAUSE OF ACTION 

(QUIET TITLE: ABANDONMENT OF PRESCRIPTIVE RIGHTS OF ACCESS) 

(MEMBERS OF l'HE PUBLIC AND DOES 1-100) 

2 

3 

4 15. Plaintiffs hereby incorporate by reference each and every allegation of paragraphs 1-14, 

5 inclusive, as though fully set forth herein. 

6 16. To the extent any of the trespasser MEMBERS OF THE PUBLIC or DOES 1-100 

7 establish the existence of any prescriptive right {by proof of open, notorious, adverse use of the 

8 EASEMENT and bluff slope area described above, for an uninteITupted and continuous period of time i 

9 excess of 5 years) as ingress or egress to or from Twin Lakes State Beach, Plaintiffs further allege that 

10 the dangerously steep and unstable bluff slope has been totally blocked since at least since 2001, if not 

11 earlier, with fencing, barbed wire and heavy prickly vegetation, and that during that period (as well as at 

12 all times beforehand) they have paid any and all taxes on the property inclusive of the EASEMENT and 

13 bluff slopes. 

14 17. Because the access and/or usage of the EASEMENT and bluff slope area described abov 

15 by MEMBERS OF THE PUBLIC and DOES 1-100 bas been blocked since at least 2001, if not earlier, 

16 there has been no access to or use of the area whatsoever, and as a result, to the extent Defendants are 

17 able to establish the existence of any prescriptive rights having accrued prior to 2001 (which are 

18 categorically denied), Plaintiffs ask the Court to find that Plaintiffs' actual, open, notorious and hostile 

19 acts in blocking said usage, under claim of right from and since 2001, and Plaintiffs' exclusive payment 

20 of taxes on said acreage, constitute an Abandonment under California Code o,(Civil Procedure Sections 

21 887.010 ro 887.090 and Strong v. Baldwin {1908) 154 Cal.150, 161. 

22 WHEREFORE, Plaintiffs pray for Judgment as hereinafter set forth. 

23 THIRD CAUSE OF ACTION 

24 (ORDINARY MANDAMUS: COUNTY & COMMISSION) 

25 18. Plaintiffs hereby incorporate by reference each and every allegation of paragraphs 1-17, 

26 inclusive, as though fully set forth herein. 

27 19. On October 20, 2015 Plaintiffs submitted an application for a development permit 

28 (Application J 51297) and an Over-Height Fence/Gate Certification with suppmting plans and 
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1 specifications by Clarke L. Shultes dated October 1, 2015 along with a Surveyor's Map dated August 

2 2015 by Michael F. Beautz. A true and con-ect copy of the Plans and Specifications and Surveyor's 

3 Map are attached hereto as EXHIBIT A. _These materials very clearly identify the location, size and 

4 materials intended for the proposed gate and fence improvements across the private EASEMENT -

5 driveway serving their five properties. The COUNTY properly processed the application, inclusive of 

6 reviewing said plans and specifications, checking their files and records regarding the properties history 

7 and location, securing input from other agencies and conducting a site visit. The COUNTY requested 

8 additional infonnation regarding the amount of parking space to be used on the EASEMENT on 

9 December 3, 2015, and upon receipt of the requested information, the COUNTY determined that the 

10 development was exempt within SCCC Section 13.20.061 as the improvement was clearly to each of the 

11 existing single family residences (including fixtures and other structures directly attached to the 

12 residence or structures on the property nonnally associated with a single family residence such as 

13 garages . .. fences . . . and landscaping) which determination required specific findings (under Santa Cruz 

14 County Code and the ce11ified Local Coastal Plan) that said improvement would not adversely impact 

15 public access, public views or the scenic character of the area. This determination was well within their 

16 authority. California Government Code Section 20001.5 (c) and City of Malibu v. California Coastal 

17 Commission (2012) 206 Cal.App.4th 549,553. As a result, the COUNTY issued the development permit 

18 on January 22, 2016. In reliance on this approval, Plaintiffs thereafter applied for a building permit, 

19 Permit B-161575, on February 24, 2016. With issuance of the building permit, the improvements were 

20 constructed and/or installed, at great expense to Plaintiffs, then inspected by the COUNTY, before the 

21 project was finally signed off. 

22 20. Plaintiffs submitted a coastal development pennit application and properly relied on the 

23 Santa Cruz County Planning Department's ce11ified Local Coastal Plan and permit process. The Santa 

24 Cruz County Code required the Planning Director to make a detennination regarding the project's status 

25 at the time of submittal or as soon thereafter as possible, and certainly before the permit was considered 

26 complete. See, SCCC Sections 13.10.525, 13.20.080 and 18.10.230. Plaintiffs followed any and all 

27 required policies and procedures. The COUNTY determined that the proposed improvement was 

28 exempt within SCCC 13 .20.061. The exemption decision was inserted into the County computer system 
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1 as required by SCCC Section 13.20.080. The property was also posted with Notice of the Application at 

2 all times, yet no one challenged the project or the COUNTY's exemption determination. The COUNTY 

3 exemption determination was never app~aled by any interested/aggrieved person or by.any 

4 Commissioner. Plaintiffs properly pursued and exhausted any and all administrative procedures 

5 required of it by the COUNTY under its certified Local Coastal Plan. 

6 21. While challenges the COUNTY's exemption determination could have been raised by 

7 any aggrieved person or the Executive Director of the COMMISSION, such action must be taken 

8 timely, and at least before the application was deemed complete pursuant to SCCC Section 13.20.080. 

9 Nothing in the Coastal Act or the Santa Crnz County Code required any Final Local Action Notice 

10 (hereinafter as "FLAN") with regard to the COUNTY'S exemption determinations. Instead, under both 

11 14 CCR Section 13569 and SCCC 13 .20.080, it is within the COUNTY' s discretion to invite input from 

12 the Executive Director of the COMMISSION. At no time during the processing of Plaintiff's permit did 

13 anyone challenge the determination or appeal the decision; nor did the COUNTY ever invite the 

14 COMMISSION to comment. 

15 22. Despite the above, almost two years after the coastal development permit appJication 

16 (151297), some unknown person complained to the COUNTY and/or COMMISSION about the gate 

17 and/or the alleged "historic" access down the bluff slope to and from Twin Lakes State Beach in or 

18 about November 2017. The COMMISSION could not locate a FLAN for the gate project and requested 

19 infom1ation regarding the permitted status of the project from the COUNTY. The COUNTY responded 

20 on or about January 22, 2018 with copies of the plans and specifications as well as the permit showing 

2 1 that it had deemed the development exempt under SCCC Section 13.20.061. 

22 23. On or about April 11, 2018 the COMMISSION sent the COUNTY a letter stating that in 

23 its opinion the development was not exempt within SCCC Section 13.20.061 because there was a 

24 "historic" record of public prescriptive access through the area (as reflected according to said letter by 

25 the purpo1ied "open" investigation file V-3-81-055 from 1987) and demanded that the COUNTY retract 

26 the permit. The letter implied that the COMMMlSSION retained jurisdiction over the development as 

27 the time period for appeal had yet to start absent receipt of a FLAN pursuant to Cal{fornia Public 

28 Resources Code Sections 30,333, 30603 and 30620.6 as well as 14 CCR Section 13110. It 
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1 disingenuously "offered" to assist the COUNTY in the enforcement of said alleged Coastal Act 

2 violations. As the letter was copied to Plaintiffs, they responded tlu-ough counsel on April 17, 2018 

3 offering to assist the COUNTY in a d~fense of said claim. The COUNTY failed to respond. 

4 24. On or about May 4, 2018 the COMMISSION having received a copy of Plaintiffs' 

5 counsel's April 17, 2018 correspondence, issued two violation notices, V-3-18-0018 and V-3-81-055 

6 (the latter being a purported open investigation started sometime in 1987 and reopened in 2001 ), 

7 demanding that that the gate and fencing be removed or an application for a Coastal Development 

8 Permit be resubmitted presumably for both improvements (the fence that had existed along the bluff-top 

9 for virtually 50 years as well as the fencing and gate installed at the private driveway entrance pursuant 

10 to the January 22, 2016 permit). The COMMISSION specifically noted that any approval of a coastal 

11 development permit in this situation would be conditioned upon a grant of public access, and threatened 

12 civil penalties should the parties not act accordingly. Plaintiffs received the May 4, 2018 letter on May 

l 3 10, 2018 and responded on May 16, 2018 pointing out that they had followed any and all permit 

14 procedures, had secured a permit and acted in reliance thereon. Nonetheless to avoid the threatened civi 

15 penalties, Plaintiffs eventually (on May 3 J, 2018) offered to meet and confer with the COMMISSION. 

16 25. On June 1, 2018 the COMMlSSION responded saying that the development was not 

l 7 exempt and that Plaintiffs must apply for a Coastal Development Penn it, the approval of which would 

18 be "conditioned" upon a grant of public access through the private EASEMENT, as well as the fenced 

19 bluff-top and slope to and from Twin Lakes State Beach. On June 13, 2018 Plaintiffs responded noting 

20 that absent a judicial determination of prescriptive rights thereto, the imposition of such a condition was 

21 outside the COMMISSION's authority under LT-WR, LLC v. California Coastal Commission (2007) 

22 152 Cal.App.4th 770. Plaintiffs nonetheless ultimately agreed to temporarily remove the entrance gate to 

23 the private driveway, to avoid the threatened civil penalties until these issues could be resolved. 

24 26. In the interim, Plaintiffs are informed and believe and thereon allege that the COUNTY 

25 has succumbed to the COMMISSION's threats and implicitly accepted the COMMISSION's offer to 

26 handle the alleged Coastal Act violations despite (a) the discretionary authority of the COUNTY to 

27 make said determinations under State and local statutory authority; (b) the vested rights obtained by 

28 Plaintiffs through issuance of the permit and the significant expenditures incmTed in the installation of 
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1 said improvements in reliance on said permit under Avco Community Developers Inc. v. South Coast 

2 Regional Commission (1976) 17 Cal.3d 785,791; (c) the absence of any Challenge or Appeal to the 

3 exemption decision; ( d) the absence of any statutory requirement of a FLAN on exemption 

4 detern1inations to justify the COMMISSION's belated challenge or exercise of authority; (e) any 

s retraction of the pe1mit by the COUNTY; and (f) the three and four year statute of limitations on such 

6 statutory enforcement or penalty actions under California Code of Civil Procedure Sections 338 and 34 

7 and Hittle v. Santa Barbara County Employees Retirement Ass'n (1985) 39 Cal.3d 37,387. 

8 27. The COMMISSION is not acting in any appellate capacity, but purportedly as an agent o 

9 the COUNTY, has demanded that the gate improvements (that were installed pursuant to the properly 

1 o issued pennit under Application 151297) for which Plaintiffs have vested rights, be removed or that they 

11 re-apply for a Coastal Development Pe1mit (presumably independent of the retraction of the prior 

12 pennit) through which the COUNTY and/or the COMMISSION has prematw·ely determined that a 

13 condition of public access to and from Twin Lakes State Beach will be imposed. This demand is made 

14 in excess of their authority without any environmental study of the health and safety hazards that may be 

15 encountered by Plaintiffs and/or members of the public as they traverse the dangerously steep and 

16 unstable slope or down the nat1'0W driveway EASEMENT used for Plaintiffs ingress and egress and 

17 guest parking. The threat: if Plaintiffs did not re-apply for a Coastal Development Pem1it on the gate, it 

18 had to be removed, and if they ever re-install the pennitted gate, the COMMISSION will impose civil 

19 administrative penalties under Public Resources Code Section 30821 as the gate purportedly reduces 

20 existing public prescriptive rights of access. No such public prescriptive rights have been established 

21 through the EASEMENT or the Bluff slope. Instead, the COUNTY and COMMISSION for at least the 

22 last 32 years (a 1987 COMMISSION Staff Report on CDP Application 3-81 -055 related to 60 Geoffroy 

23 noted that the wood and chain link fence had long existed along the bluff slope, and for over twenty 

24 years access had been limited to private prope1ty owner use, but nonetheless secured an offer of 

25 dedication to the sandy beach shoreline between the bluff and the high tide line on 60 Geoffroy, but not 

26 down the bluff slope or over the EASEMENT) had noted the possibility of a historic trail but never set 

27 forth any evidence to support said claim, leaving it to members of the public to perfect whatever rights 

28 
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may have ripened. No member of the public ever took the challenge given the historical record of 

2 blockage. 

3 28. By demanding the retraction of the properly issµed permit and yet.another Coastal 

4 Development Pem1it application in which they have prematurely determined that public access 

s conditions will be required, or alternatively a removal and discontinuance of use of the permitted gate, i 

6 the face of civil administrative penalties of $11,250 per day, the COUNTY andior the COMMISSION 

7 have acted in an arbitrary and capricious way, without any evidentiary support for said demands, and in 

8 a manner not authorized by law as (a) the COUNTY was given discretionary authority to make such 

9 exemption determinations under its certified Local Coastal Plan; (b) the COUNTY made a 

1 o determination that the proposed gate depicted in EXHIBIT A met the exemption requirements of SCCC 

11 13 .20.061; ( c) that neither the Local Coastal Plan or the State Coastal Act required any Final Local 

12 Action Notice (or any notice whatsoever) to the COMMISSION before the pe1mit determination becam 

13 final; and (d) no interested or aggrieved person or any Commissioner has formally challenged or 

14 appealed the permit determination nor has the permit been retracted. 

15 29. The COMMISSION and COUNTY have a mandatory and ministerial duty to conform 

16 their actions to the standards and requirements of law. 

17 30. Plaintiffs have a constitutionally protected right to use and enjoy their private property 

18 (as well as the permitted improvements thereon) and to bar others from trespassing thereon. 

19 31. Pursuant to Noll an v. California Coastal Commission, 483 U.S. 825 ( 1987); Dolan v. 

20 City of Tigard, 512 U.S. 374 (1994) and Koontz v. St. Johns River Water Management District, 133 

21 S.Ct. 2586 (2013), the COMMISSION may constitutionally impose a condition on a prope1ty owner's 

22 exercise of their property rights only if: 

23 a. The condition directly mitigates a public impact arising from the property owner's exercise of 

24 their property rights; 

25 b. The condition is roughly propm1ionate in both nature and extent to the public impact arising 

26 from the property owner's exercise of their property rights. 

27 32. As there has never been any public right of access across the EASEMENT or down the 

28 bluff slope as described above, recorded or othetwise established, and as the COMMISSION and 
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1 COUNTY records undeniably reflect the fact that access down the bluff slope has been blocked (and for 

2 private use) for well over 50 years (predating the Coastal Act), the demands asse11ed (to retract the 

3 permit and/or remove and discol).tinue usage of the gate) accompanieq with the.threat of civil 

4 administrative penalties were arbitrary and capricious acts outside the COUNTY and COMMISSION's 

s authority, and in excess of their jurisdiction. 

6 33. There is no substantial evidence that the public ever actually prescriptively acquired any 

7 right of access down the EASEMENT or Bluff slope, or that the pem1itted gate at the entrance to the 

8 private drive impacted any such prescriptive right. Twin Lakes State Beach has many public pathways 

9 to the beach, including but not limited to those off 13th and 14th Avenue just a stone's throw away from 

10 the subject properties. 

11 34. Because the COMMISSION and/or COUNTY has failed to proceed in a manner required 

12 by law, it has abused its discretion, and Plaintiffs are entitled to a writ of mandate directing the 

13 COMMISSION and COUNTY to (a) allow Plaintiffs to re-install the permitted entrance gate to the 

14 private drive and EASEMENT area; (b) to allow Plaintiffs to leave the fence improvements that were 

15 originally installed prior to the Coastal Act along the Bluff slope described above; and (c) cease and 

16 desist its threats of civil administrative penalties for said alleged violations of public access. 

17 35. Plaintiffs have no plain, speedy, or adequate remedy available in the normal course of 

18 law other than mandamus and equitable relief from these threats. 

19 WHEREFORE, Plaintiffs pray for judgment as follows: 

20 1. For an order that Defendants have produced insufficient evidence to support the fu1ding 

2 1 of any private or public prescriptive easement across Plaintiffs properties, including the EASEMENT 

22 and Bluff Slope; 

23 2. For an alternative order, should defendants establish a private or prescriptive easement 

24 through historic use, that said easement was abandoned by Defendants non-use over the last five years 

25 of continuous and uninterrupted blockage, and Plaintiffs payment of any and all taxes during said time 

26 pmsuant to California Code a/Civil Procedure Sections 887.010 lo 887.090 and Strong v. Baldwin 

27 (1908) 154 Cal.150, I 61; 

28 
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3. For an order quieting title to Plaintiffs properties, including the EASEMENT and Dluff 

2 Slope as not being burdened by nny public or private easement of access to or from Twin Lakes State 

3 Beach; 

4 4. Issuance of a writ of mandate directing and commanding the COUNTY and/or the 

5 COMMISSION to withdraw their demands for the retraction of Pennit Nos. 151297 and B-161575; 

6 5. Issuance of a writ of mandate directing and commanding the COUNTY and/or the 

7 COMMISSION to withdraw their demands for another Coastal Development Permit for the gate 

8 i_mprovements depicted in EXl-:IIBIT A, which will be conditioned upon a grant of public access without 

9 said rights being properly established by the Court; 

lo 6. Issuance of a writ of mandate directing and commanding the COUNTY and/or the 

11 COMMISSION to withdraw their threat of civil administrative penalties under Public Resources Code 

12 Section 30821 should Plaintiffs not remove the gate and bluff fence to allow public access to and from 

13 Twin Lakes State Beach 

14 7. For an award of attorney's fees pursuant to California Code of Civil Procedure Section 

15 1021.5; 

16 8. For costs of suit incurred herein; and 

17 9. For such other and further relief as the Com1 may deem just and proper. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: February 20, 2019 

Attorney for Plaintiffs 
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VERIFICATION 

2 I, Leland Parnagian, hereby declare: 

3 I am the President of Fowler Packing Company, a California Corporation, the title holder to 60 

4 Geoffroy Drive, Santa Cruz, Cal ifornia, one of the named Plaintiffs in the above-entitled Complaint for 

5 Quiet Title and a Writ of Mandamus. The matters stated therein are true of my own knowledge, unless 

6 stated on information and belief, in which case said matters are true based upon my information and 

7 belief. 

8 I declare under penalty of pe1jury under the laws of the State of California that the foregoing is 

9 true and correct, and that this verification was executed on February -1.?_, 2019 at Santa Cruz, 

IO California. 

11 

12 

13 Leland Pamagian 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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2 

3 

VERIFICATION 

I, William P. Sullivan, hea'Cby declare: 

J nnl a Trustee of the SULLIVAN JlAMILY REVOCABLE TRUST DATED MAY 2, 1996, .lhe 

4 title holdc1· lo 63 Gcoffi'oy Drive, S11ntn Cn,z, Callfon~ia, o~e of the named Plaintiffs hi the above• 

5 entitled Complaint for Quiet Title mad a Wril ofM,mdamus. The matters stated therein are true of my 

6 own knowledge, unless stated on Information and belief, in which case said tnatlers are trne based upon 

7 my information and belief. 

8 I declare under penalty of perjury under the Jaws ofthe State of California that the foregoing is 

9 fmc nnd con-eel, and that this veriflcntion wns executed on February __ , 20 J 9 at Santa Cmz, 

10 Cnlifornia. 

11 

12 

13 William P. Sullivan 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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VERIFICATION 
I, Mark A. Cauwels, hereby declare: 

I am a Trustee of the MARK AND SUZANNE CAUWSLS FAMILY TRUST INITIALLY 

4 CREATED ON JULY 30, 1992, tho title holder to 70 Geoffroy Drive, Santa Cruz, California, and one o 

s the named Plaintiffs in the above-entitled Complaint for Quiet Title and a Writ of Mandamus. The 

6 matters stated therein are true of my own knowledge, unless stated on infonnation and belief, in which 

7 case said matters are true based upon my Information and belief. 

8 I declare under penalty of perjury under the law& of the State of California that the foregoing is 

9 true and correct, and that this verification was executed on February_, 2019 at Santa Cruz, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

California. 
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P. 2 
10- 02- 2007 I 14dPM FROM 

YEfflFJC,4TJQN 
1. Norman L. Chapman. hereby dccl•re: 

3 I 111n a ttustee Qf T.tlB 2000 NORMAN I,, .CH~PM,\N _& CAROl,; S. CHAPMAN 

4 RBVOCABLE TRUST UNDBR JNSTRUMBNT DATBD JUNB 6, 2000, the title holder to 80 Oeoffi'o 

s Drive, Santa Crui. Ctdlfomia, one of the nan,ed Plalntlffs In the above.entltled Complaint foa· Quict'-

6 Title and a Writ ofMandam\ts, nie anatters at&tcd therein aro truo ofnty own knowledge, \lnless 1tated 

7 on lnfommtlon and belief, fn which case said ,nattel's are tnco based upon my Information and belief, 

R I declare undor penalty ofperju1y under the laws of the State of California that Che foregoing Is 

9 true-and correct, and that thlt vorlftCfttlon WAS e"eo\1ted on February~~ 2019 at Santa Crnz, 

1 o California. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

28 

7)~,---a;~(i,n 
Notntan J.,. Chapn1an 

.~A.Utt ~R QUll!l'l' TlTI,& & Pln'l'l'l(tf)l()R \VRl'I' or MMfDAMUB 
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3 

VERIFICATION 

I, Dawna Sutton, hereby declare: 

I am a Trustee of the SUTTON FAMILY REVOCABLE TRUST DATED OCTOBER 6, 19 , 

4 the title holder to 90 Geoffroy Drive, Santa Cruz, California, one of the named Plaintiffs in the abov 

s entitled Complaint for Quiet Title and a Writ of Mandamus. The matters stated therein are true of m 

6 own .knowledge, unless stated on infonnation and belief, in which case said matters are trne based u n 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

my infonnation and belief. 

I declare under penalty of perjury under the laws of the State of California that the foregoing s 

true and correct, and that this verification was executed on Febmary~. 2019 at Santa Cruz, 

California. 

Dawna Sutton 
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CIV-100 
ATIORNEY OR PAHTY V\1TttOUT ATTORNEY: STAlE BAA NO. 99760 FOR COURT USE 0//lY 
NAI.IE: Ira Ja,ne, Hllfri• 

l'IRIJ NA..'.IE: La-,, OPllce c( Ira James Ha11l1 

STREE! IIODRESS One C1m!no So1>11ni., 61/oto :108, P.O. Box 1478 

tm': Olinda STAlE: CA 

TELEPHONE NO.: 926,258.5100 

E-IMII. AOORE.SS: lrojamHhwri•~•ltwm 

ATTORNEV FOR(._). PIIW' s 

ZIP CODE: ~4~3 

ELECTRONICALLY FILED 
Superior Court of California 
County of Santa Cruz 
9/19/201911:07 AM 

SUPERIOR COURT OF CALIFORNIA, COUNTY ,OF CONTRA COSTA 

STREET AOORESS: 701 Oc&ln SI/HI 

~WUNG ADOR£SS: 

CHY A>¥) ZI' CODE: 6anl1 CJuz. CA 85060 

BR»ICH WJ.IE: 

PlalntirrtPelilloner: FOY,UR PACKING COMPANY, ... al 

DefendanVRespondent: COUNTY OF SANTA CRUZ, •I el 

Alex Calvo, Clerk 
: lena H 

REQUEST FOR [Z) Entry of Default D Clerk's Judgment 
r.,,sENUl/llER: 

I Cf C Vooto7 3 (Appllcatlon) QQ Court Judgment 

Not for use In actions under the Fair Debt Buying Practices Act (Civ. Code,§ 1788.50 et seq.) (see CJV-105) 

1. TO THE CLERK: On the complaint or cross-complaint fried 
a. on (dale); 021211201 u 
b. by (name): Seu11ac1YMn1 1 b 

c. [Ju Enter default of defendant (names): 
See Allachment 1 c 

d. [JD I request a court judgment under Code of Civil Procedure secllons 585(b), 585(c), 989, etc., against defendant 
(names): 
See Allachrnent 1 d 
(Testimony required. Apply to the clerk for a hearing dale, unless the court wl7/ enter a judgment on an affidavit under 
Code Civ. Proc .• § 585(d).) 

e. D Enter clerk's jud.9ment 
(1) D for restitution of the premises only and Issue a writ of execution on the judgment. Code or Civil Procedure section 

1174(c) does not apply. (Code Civ. Proc.,.§ 1169.) 
CJ Include in the Judgment all tenants, subtenants, named cialmants, and other occupants of the premises. The 

Prejudgment Claim of Right lo Possession was served In compliance with Code of Civil Procedure section 
415.46. 

(2) D under Code of Civil Procedure ~ctlon 585(a). (Comp/eta Iha docleration under Code Civ. Proc., § 585.5 on the 
reverse (item 5).) 

(3) D for default previously entered on (dale): 
2. Judgment to be entered. Am.QYo.l 

a. Demand of complaint . . . . . . . . . . . . . S o.oo 
b. Statement of damages' · 

(1) Special . . ....... , . . . . . . . . . . $ 
(2) General . . . . . . . . . . . . . . . . . . . . $ 

c. Interest . . . . . . . . . . . . . . . . . . . . . . . . $ o.oo 
d. Costs (see reverse) . . . . . . . . . . . • . . $ o.oo 
e. Atlorney fees . . . . . . . . . . . . . . . . . . . $ o.oo 
f . TOTALS . . . . . . . . . . . . . . . . . . . . . . $ O.DO 

Credits acknowledged 
$ 000 

$ 
$ 
$ 000 

$ 000 

$ 0.00 

$ 0.00 

$ 
$ 
$ 
$ 
s 
$ 

g. Dally damages were demanded in complaint at the rate of: $ o.oo per day beginning (dale): 
(' Personal injury or wrongful death actions; Code Civ. Proc., § 425.11.) 

3. D (Check If filed In an unlawful detainer case.) Leg~I document asslstan rurilawful detainer assistant information is on the 
reveTse (comploto itom 4). 

Date: Seplember 17, 201D 

Ira James llarria 
(TYPE OR PRINT N/\IJE) 

FOR COURT 
USE ONLY 

(1) 1X:=J Defaull entered as requested on (dale · 
(2) D Default NOT entered as requested 

ALEX CALVO Clerk, by 
fem, Adopltd !or l.lancfalay IJH 
Ju6id1I Countl of Cl'~cmla 
CN-1001flev Jon...-y 1. 20l 8J (Application to Enter Default) 

196 



Plaintiff/Pe~ 
DefendantiR~t 

LINDA MARTIN CASE NUf.lOER: 

VERNON tHRISTDPHEI( STEELE L 18-06321 

CIV-100 

4. Legal !focu,netU aHl•tant or unlawful 11efalner assistant (Bua. & Prof. Code,§ 6400 at a.oq,). A Jeg_al"document assistant or 
unlawful detainer BS$~l, D did CK) did not for compensation give advice <>l" assistance with this form. lf.cle$.rilnt has 
reaelved ariy help or advice rot pay from a legal documenl asslstaht or unlav,(u1·cteta1ner·assfstant, gtate: 

a. Assistant'&name, c. Telephone no.: 
b. Strem address, city, and zip 'CQde: cl. ~nty of regislr'al!Qn: 

e. Registration no.: 
f. Expires on (date); 

5. CE] Declaration under Cedo Clv. Proc., § 685.6 {for MIi}' of defeull under Code C}v, Proc., § 585{8)). This ~t:tlon 

a D Is CK) la not on a contract ot lnstall~nt sale for goo(i.s or aervle(ls su.bjecf.1o Clv. Code,§ 1801 et seq. !Vnruh Ac(). 

b. D Is [K] Is not on a condilional sales contract subject to Clv. Code, § 2981 et seq. (Rees-Levering Motor Vehlde Sales 
and Finance Acl). 

c. D Is []] Is not on an obligation for goods, services, loans, or extensions of credit subject to Code Civ, Proc., §'395(b). 

6. Declaration of inamn.9 lCode Clv. Proc ., § 687). A copy of this Request for Entry of. Default was 

~- CK] not malled to the following defendants, whose addresses are i,nknown lo.plaintiff or plaintiffs attorney (name~): 
See•AllacMl8nt8a . 

b. D malled tirst,<:lass, postage prepaid, In a sealed envelope addressed to each defendant's attorney or ~oord or, ff n.one, 
to each def!mdant'& last known addre$$ as follow$: 

(1) Malled 'Oil (date): '"911111. 201t (2) To (speclfy-(1e,rtes end eddresse~.$hown on the en\lBlopes): 

I declare under pe!lalty ol perJu,y under the laws or the State of CaDfornla that the rore 0illQ items 4, 5, and 6 are true and correct, 
Date: a.,,.nbei 11, 201, •· 

Ira James Harris 
CTYPl: ca PArNr NN~.E) 

7. Memorandum of coats (required if money judgment requestecl). Costs and disbursements are as follows (Code Civ. Proc.. 
-§ 1033.5): 
a. Clerit's filing fees .. , ... . . . , , 1 , , •• , • • • • $ 0.00 

b. Process seM!r's fees . . . . . . . . . . • • . . . . . $ o.oo 
c. Olhet (specify): $ 
d $ 
e. TOTAL . . . .. . . • , .. . . . . .. .. . . . . .. • . . . $_0._00 _____ _ 

f. D Costs and disbursimienls arti WPivE!d. 
g. I am the atlofney, agl\nl or party who claims these costs. To ihe best of my knowledge and benet this memorandum of costs Is. 

correct and these costs were necessarily lnet1rred In fhls case. 

I declare under penalty otpeijury under the lews of the State of bal1fomla that the forogoing is true.and cor~--­

Date: sllpltmbot 11, 201; 

Ira James Harrlli 

B. Declan1Ucm of no,imllltary •t•ll!• (requlrod for a Judgment). No defendant .named In ltetn 1 c of toe appllca n Is In the military 
service as that term Is defined by either the Servlcemembers Civil Reiier Act, 50 U.S.C. App. § 3911 (2), or Califomla Mmtary and 
Veterans Code section 400(b). 

I declare under penalty of perjury under the laws of the Sta~ of canrornla that lhe'Z:tor Ing ts true and correct 

Date: Sept;q,be,17, 2018 \ ~ , ~ 

lraJamesh11rris ► . ~ ~ (Tl'PE'QRPAINTIWAE) <.-7-,,,lo.c:;_.,.__...;...(SIG_ ~_ :ru__;:RE.._lY __ ~_} _ __;:,._~ _ _ 

CIV-100[RIY,J,nuo,y1, 2DIIIJ ' REQUJ;ST FOR.ENTRY OF DEFAULT 
(A.JlJ)llcatlon to Enter Def Ault) 
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ATTACHMENT 

1 b: FOWLER PACKING COMPAN~ a California Corporation. WILLIAM P. AND LINDA 
L. SULLIVAN, TRUSTEES OF TIIB .sULLIV AN FAMILY REVOCABLE LIVING TRUST 
DATED MAY 2, 1996; MARK A. ANDSUZANNEJ. CAUWELS, TRUSTEES OF THE 
MARK AND SUZANNE CAUWBLS FAMILY TRUST INITIALLY CREA TED ON JULY 30, 
1992; NORMAN L. CHAPMAN AND CAROL.S. CHAPMAN, TRUSTEES OF TIIE 2000 
NORMAN L. CHAPMAN & CAROLS. CHAPMAN REVOCABLE TRUST UNDER 
INSTRUMENT DA TED-JUNE 6, 2000; DAWNA SUTTON, TRUSTEE OF TiiE SUTTON 
FAMILY REVOCABLE TRUST DATED OCTOBER 6, 1997 

1 c: ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS' TITLE 
OR ANY CLOUD ON PLAINTIFFS' TITLE THERETO. 

1 d: Al:L PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN T~E COMPLAINT ADVERSE TO PLAINTIFFS' TITLE 
OR ANY CLOUQ ON PLAINTIFFS' TITLE THERETO. 

6 a: All PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS' TITLE 
OR ANY CLOUD ON PLAINTIFFS' TITLE THERETO 
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l IRA JAMBS HARRIS, SB #99760 
LAW OFPICBS OP IRA JAMBS BARRIS 

2 One Catnlno Solnulc, Sult~ 208 
P.O. Box 1478 · · 

a Orlnda. CA94S63 

4 Tolcuhono: (92S) 258-5100 
Faoalinllo: (92S) 281•4977 

6 
Attorney for Plafnclft'a 

6 

7 

ELECTRONICALLY FILED 
superior Court or catlfomla 
County of Santa Cruz 
4/30/2018 2:68 PM Al::~i:~• Cferk 11,rJ~ 

8 

9 

10 

SUPBRIOR COURT OP CALIFORNIA 

COUNTY OF SANTACRUZ 

11 . POWLBR PACK.ING COMPANi\ n Callfomla 

12 =!e_itf.Mts~•&,N.}k~rvAN 
13 

FAMILY 1USVOCABLB LIVINO TRUST DATBD 
MA ~~.i.!~LMAlU{ A. AND SUZANNE 1, 

14 
CAUw.lSJAj, ntUSTBBS OFfflB MARK.AND 
SUZANNB CAUWBLS FAMILY TRUST 

J 6 
INIDALLY CRBATBD ON JULY 30, 1992; 
NORMAN L. CHAPMAN AND CAROLS, 

16 ~~~t.1JiYlmrN°l~Jf03. · 
CHAPMAN RBVOCABLB TR.USTUNDBR 

17 JNSTitUMBNT DAmD JUNB 611fil>OiPA WNA 
SUTTON rn.US'CBB OF 11m Su uON FAMILY 

18 RBVOCABLB 'mUST DATBD OC'fOBBR 6, 
1997 

19 

~o 

21 vs. 

Plaintiffs, 

22 COUNTY OF SANTA CRU;_ a Publlo Bntlty; 
CAUPORNJA COASTAL CvMMISSIO~\.~ 

23 ~fM~XWtlo,lif nW8h-tfaY:; 
lM m~ 1{1JJk:¥Ji~&r:Bi~~RBST 
25 COMPLAINT ADVBR.SB TOPLAJNTIPPS' 

'flTLB OR ANY CLOUD ON PLATNTIFPS' 
26 TJTLB THBRBTO. and DOBS 1 to 100, lnoluelvo, 

2'1 l>ofei\dants. · 

28 11--- ----------

Proof of &ERV.108 DY J>llDl,lOATION 

No.a 19CV00673 

NOTICE OJ! PROOF OF PUBLICATION 

Complab,t FUed: February 27, 2019 

• 1 • 
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Santa Cruz Sentf nel 
32◄ &lclnll Slteet 
Santa Cruz, CA 95060 
831--429-2416 
seaftgala@sanl8CIUuentlnel.com 

3811050 

IRA JAMES HARRIS, ESQ, 
ONE CAMINO SOBRANTE, SUITE 208. 
P,OBOX 1478 
ORINDA, CA 94563 

Proof of Publication 
(2016,6 C.C.P,) 

STATE OF- CALIFORNIA 

COUNTY OF SANTACRUZ 

Public Notice 

I, the undersigned, declare: 

$8. 

That I am over tha age of eighteen and not lntermed In 
the herekl-feferenced mailer, that I am now, and at all 
Umes embraced In the publlcallon herein menlloned was, 
a prlnc~I employee of lhe Jl(klter of the Santa Crui 
sentinel, a dally new;ppper printed, put>Ushed and 
c~ated_ In the sald county ·and adJuclged a. newepaper 
of general circulation by the Superior Coµrt of Cdfornla In 
end for the. County or Santa Cruz, und« Proceecfina No. 
26794; that the advertleemt1nl (of which Iha a,naxed Is a 
true printed copy) was plmllshed In the· above--nam~ 
nawspaper on the following dates, to wil: 

03/20/2019, 03127/2019, 04/0312019, 04'10/2019 

I declare unde, penally of perjury lbat, the foregoing Is ltu­
and correct to the best of my knowledge. 

This 10th day of April, 2019 at.Santa Cruz, California. 

Slgnatui. 

\J 
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2 

3 In re. 
4 

6 

PROOF OF SERVICE 
(C.C.P. Section 1013, 2015:5) 

Fowler. Packing Company v. County of Santa. Cruz 
Santa Cruz Superior Court Action. No. l 9CV00673 
Our File No. 1142.1 

6 I am a citizen of th.c United States, a resident of the State of California, and am 
employed in the County of Contra Costa, State of California. I am over elghtecn ( 18) yea,:e of 

7 age and am not .a party to the above--entitled action. My business addt·ess is the law Offices 
oflm James Harris, One Camino Sobrante, Suite 208, P.O. Box 14781 Orinda, California 

.8 94563. On the date referenced below, I served the following document(s) in1he manner 

9 indicated below on the pet-aon(s) llated on the attached Bervlce Ust: 

10 NOTICE Olf PROOF OF SBRVICB BY PUBLICATION 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

□ 
□ 

U.8 :MAIL (CCP II 1013{a) & 2016.5): by placlng the document(aJ Hated above i11 a 
sealed envelope, with First Class postage thereon fully prepaid, and deposited the 
same in the United Statcs·mail at Orinda, California, addreaaed as s~t fol'th on the 
attached Service Ust. I am readl1if famJliar with the firm's practice of collection and 
proocssing of correepondence for malting, whJch deposits mail to the US Postal 
Service on the same da,y, with poatage fully p1-epaid in the ordinary course of 
buelncea. 

E-MAIL OR ll'ACSIMILB TRANSMISSION (COP 18 1010,6, 1018(e), 20 IS.ts a. CRC 
2008]: Based on court order 01· per agreement of the pal'ties to accept service, I 
caused the documents to be sent to the listed persons at the e-mail or facefmile 
numbers listed on the attached Service List. I did not receive any error message or 
other fndlca.Uon 'that the transmieeion wae uneuccessfut. I am familiar with the 
firms practice& in this regard and the documents-were tt·ansmJtted in the regulat· 
course of buslnees. 

PERSONAL DELIVERY: by personal~ dclivel'lng the document(a) listed above to th 
person{a) at the addrees(ee) act-forth on the Service Llet. 

OVERNIGHT DBLtv.ER.Y [COP 18 1013(0) & 2016,6]: by placing "the document(a) 
listed above in a sealed envelope marked next-day delivery by 

(State) I declare under penalty of perjuiy under the Jawa of the State of California 
that the fol'egolng Je true ond cotrect and that this declaration was executed on Apr' 
30, 2019 at Orinda, California. ,,-- --~ 

... __ _ _ ' ..•. ..--

PROOP OF IBRVlCB - 1 • 
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SERVICE LIST 

In re Fowler Packing Company v. County or Santa Crnz 
-Santa CTUB Superior Cowt Action No.19CV00673 
Our File No. 1142. l 

County of Santa Dana McRae TC! (83-1) 454-2040 
Cruz T. B"rooke Ml11cr -Fax: (831) 464-2-115 

Santa Cruz County Counsel E: 't1Brooke(iilsantncmzcount~.us 
701 -8cean Street, Room 505 
Santa Cruz, CA 95060 

California Xavier Becerra TC: (510) 879-0279 
Coastal David 0. Alderson Fax: (510} 622-2270 
Comml11lon Joel S. Jacobs E: Joel.Jacob~oj,£§.gQv 

Attorney General of Califonua 
J 515 Clay Street, 201k Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
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3 

4 

5 

6 

"I 

8 

9 

JO 

H 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

27 

28 

ln re 

PROOF .OF SERVICE 
[C.C.P. Section 1013, 2015.5] 

/ 

Fowler Packing: Company v. Count;y of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.1 

I am a c;itizcn of the ~nited States, -a resident of the State of Californi~, and am 
employed in the County of Contr.a Costa, State of California. I am ·over eighteen ( 18) ye:ars 9f 
age and an1 not a party to the above•.en titled action.. My business ad<iress is the law Offices 
of Ira-James Harris, One Camino S"obl'a.nte, Suite 208, P.O . .Box 1478, Orinda, California 
94563. On the 4ate referen~ I>.elow, I ~eel the foJ}owing pocument(s) in ·the manner 
indicated below on the person(s} listed on the attached Service 'List: 

Plabtti-ff's REQUEST FOR ENTRY. OF DEFAULT AND COURT JUDG?&ENT A.LONG WITH 
NOTICE IF PROOF OF SERVICE B\T Pt1BL1CA!I'l0N, 

.□ 

□ 
□ 

U.S MAIL [9C~ §§. 10.l~(a) & 2016,5): by placing the document(s} listed above in a 
sealed e11Yelope, with First Class po.stage· thereon fully prtpa.id, and deposited tpe 
s~e in the Unitecl States -mail at Orinda,, California, addressed·as set forth on the 
attached Service List. 1 am readily :famil:uu- with the; firm's practice of coUection and­
processing of correspondence for mailing, which deposits· mail to the US Postal 
Service on the same day, with postage fully prepaid in.the ordinary CDW$C of 
business. 

£.:MAIL OR FACSl'.MILE TRANSMISSION [CCP §§ 1010.6, 10l3(e), 2015,5 & ORC 
200.8): Based on court order Qr pe.r· agreement of the parties to accept'service., I 
caused the documents to be sent to the listed persons at 1he e~mail or facsimile 
numbers listed ·on the attached Service List. I did not receive any error mes~age br 
other indication that the transmission was unsuccessful. I am 'familiar with the 
firms practices in this regard and the d<;>cuments wete transm.itt~d in the regular 
course of business. 

PERSONAL DELIVE~Y: by personally delivering the document(s) listed above to th 
per-son(s) at the. address(es) set forth on the Service List. 

OVERNIGHT DELIVERY [CCP Q 1013(c) & '2015.SJ: by placing the documcttt(s) 
listed above in a sealed envelope marked next-day delivery by · 

(State} I declare under-penalty of perju1y under the laws of the State of California 
that the foreg◊ing is true and correct and that this declaration was executed on 
September 17, 2019 at Orinda, California 

By?zf;;;j~ ~ 
PROOF OF SERVICE - 1 -

203 



SERVICE LIST 

ln re Fowler Packing Company ·v. County of Santa Cruz 
Sama Cruz Superior Court Actiqn No.19CVQ0673 
Our File No. 1142.1 

County of S•nta · Ry.an Thompson 1'C: (831) 4.54-2040 
Cruz Santa Cruz County Counsel Fax: (831) 454-2115 

701 Ocean Street, Room 505 E: 
Santa Cruz, CA 95060 R. Thom12son@santacruzcounly. u_s 

Calif'ornia Xavier Becerra TC; (510) 879-0279 
Coastai David G. Ald~rson F..ax: (51Q) 622-2270 
Commissi.on Joel S. Jacpbs E: Joel.Jacob~doj.ca.gov 

Attorney Ge~cral. of California 
lf?IS Clay- ~tr~t, 20th Floor 
P.b. Box 70550 
Oakland, CA 946-12-0550 
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ELECTRONICALLY RECEIVED 

8/7/2020 3:09 PM 

IRA JAMES I !ARRIS, SB 1/99760 
LAW OFFICES OF IRA JAMES I IARRIS 

2 One Cmnino Sohranlc, Suite 20R 
P.O. Box 1478 

:l Orinda. CA 94563 

4 Telephone: (925) 258-5100 
Facsimile: (925) 281-4977 

5 

Attomcy for Plnintiffs/Pctitioncrs 

Elecl, 0nically Filed 

Superior Court of California 

County of Santa Cruz 

August 10,2020 
Alex Calvo, Clerk 

By ll:onI;;; 
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8 

() 

StlPERIOR COllRT OF CAl ,IFORNIA 

('OlJNTY OF SANT/\ t'RtJi'. 

JO 

11 

12 

FOWi.ER PACKING COMPANY.:, Culifornia 
C'orpor.ition. WILLIAM I'. ANI> LINDA L. 
SULLIVAN. TRUSTEES OF TIIE SIJLLIVAN ) 
FAMILY REVOCABLE I.IVINU TRUST DATED) 
MAY 2. 1996: MARK A. /\NO SUZANNE J. ) 
CAl IWELS, TRUSTEES OF Tl IE MARK AND ) 

13 SUZANNE C/\lJWELS FAMILY TRUST ) 
INITIALLY CREATED ON JULY 30, 1992: ) 

14 NORMAN L. CIIAPMAN AND CAROLS. ) 
C'I IAPMAN. TRlJSTEl~S OF Tl IE 2000 

1s NORMAN L. C'IIAPMAN & CAROLS. ~ 
CIIAPMAN REVOCABLE TRUST UNDER 
INSTRUMENT DATED JUNE 6. 2000: DAWNA ) 1

" SUTTON. TRUSTEE OF TIii ·. SUTl'ON FAMILY) 
17 REVOCABLE TRUST DATED ()(TOBER 6. ~ 

1997 ) 
11:! 

llJ Plaintil'li-. 

20 \'S . 

COUNTY OF SANT/\ CRUZ. a Puhlic Entity; 
CALIFORNIA COASTAL COMMISSION, a 

22 Puhlic Agency: ALL PERSONS LIN.KNOWN 
CLAIMIN<i /\NY LEGAL OR EQlJITABLE 

2 1 

23 JUUi IT. TITLE. ESTATE. LIEN OR INTEREST 
IN Tl IE PROPERTY DESCRIBED IN Tl IE 
COMPLAINT ADVERSE TO PLAINTIFFS' 
TITLE OR ANY CLOUD ON PLAINTIFFS' '..!4 

2
~ TITLE TIIERlffO: und DOES I to 100. inclusive. 

lklcmlants. 
------------ ------ -

27 

28 

ORDER GRANTING WRIT OF MANDAMUS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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No.: J9CV00(,73 

ORDER GRANTIN(; l'ETITIONl•:RS WRIT 
OF MANDAMUS l'llltSllANTTOC.CI'. 
Sf:CTION 1085 

Complaint Fikd: Fchruary 27. 2019 
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Petitioners arc five property owners with a priv:1te driveway casement on Cleoffrey Drive. Santa 

C:ruz. located on a hluff ahovc Twin Lakes Slate Beach. Pclitioners challenge the Coaslal C'ommission·s 

jurisdiction to (I) n:vcrse the ( ·ounl)'S exemption determination on their application for a Development 

Permit to inst:1II u gate and fence on their casement: (2) require l'ctitioncrs to either remove the gate 

mid lcnec or apply for a C 'oast:,I I k-wlopmcnt Permit {('DP): and P) impose civil penalties if l'laintills 

rdi1sc to n:mow the gate und li:nec tu nllow public acl·css to Twin I .akes State lkaeh. Petitioners seek 

a writ uf111:111datl' directing the C'uunty :and thl' Coastal Commission to (I) withdrnw demands for the 

rctraclion of' their I )evclopment Permit: (2) withdraw dem:1mls for another CDP for the gale and 

improvements: and (3) withdraw a thre:1t of civil administrative pcnaltil·s under l'uh. Resources ( 'ode 

fWR21 in tlw l'V1.•nt that Plaintiffs do not rcmm·c till' gall.' uml li:ncc to allow puhlic access to the head1. 

The ('tinunission asserts that Pditioners· requt·sts liir relief an: not ript• for ad,imlication. because 

ncithl.'r thl.' ( 'ounly or thl.' ( 'u111111issiu11 has pursrn:d any "formal'· cnforccmcnl efforts: that l'ctitioncrs· 

failurl.' tu 1.•xhaust their ad111inislrali\'l.' l'l'mc<lics by applyint,! for u (.'I)(> hars their cl:1i111: mul thnt the 

petition foils tin lht· nwrits. because Petitioners did not apply for a ('0;1stal Development Permit. they Jid 

not qualil)' for an exemption under 1111.· ('mmty's 1.ocal < ·oaslal Plan (I .<.'P). :1nJ there was no lc.mn.11 

exemption determination or linal agency :u.:tion triggering the deadlines for Commission netion . The 

( ·ommission c11nccd1.·s that it docs not have appellate jurisdiction hut asserts that it may exercise its 

independent enlc.m:l.'mcnl powl.'rs ov1..•r the sul~jl.'et gale and fence. 

I. Tiu.· Regulatory Schcm,· For Exc1111,tion Uckrminntions tinder The LCP 

The C'ounty has a Cl'rlilied Local Coastal Plan . Therefore. development review authority over 

any new tkvclopment is '"ddcgatcd tu the local government that is imple1m:nting the lm:al coastal 

program··. :111d '"shall not longer hl· eXl'fl'iSl'd by thl.' c11n1111ission .. ". l'uhli, · /fr.m11rc,·.,· < 'otll' f30600(tl) 

S< '( '( · _❖' / 3. 20. OSO provitk-s lhl· rl.'gulatnry li.uncwork for the dderminalion of l.'Xemptions from the 

rcquirc111e111 of' a C'DP. and the notice and hearing procedures thl.'rcaltcr. The 1.·xcmption dctcrmi11a1io11 is 

to hi.' made ··by thl.' local gowrn111l.'nl at thl.' time thl.' application for <lcvdopml.'nl within the(. ·oaslnl 

Zone is s11h111ittcd or as soon thcrl.'allcr as possihk. and in all cases prior to thl.' applicution lll'ing 

complclc for pml·essing .. : and .. may he made hy :my designated local government employee··. 

ORDER GRANTING WRIT OF MANDAMUS 
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If the 1:xemption deh.:rmi11atio11 is challenged hy the upplicant or an interested person. or irthc 

County wishes to have a Commission c.Jetennination as lo thl· appropriate designation. the County is to 

notily the c·ommission hy tdephonc and request the Executive l)irector·s opinion. (SC'('( ·§ 13.20.080 

(IJ)) ·me Executive Director then has two working days to trnnsmit his or her dctcrminution. (S( '( '( • 

§/3.10.mm (l ')) lrthc Executive tlin:ctor"s determination differs from the County"s Jctcrminntion the 

( '0111111issio11 is to hold ,I lu:uring lo detennine the appropriate determination .( SC '( ·c · §13.20.080(/J)) 

The infornwtion on clewlopment permits within the Coast.II Zone which nre exempt arc to he 

nrnintaincd on the ( 'mmty's computer system . .. l lpon rel1uest a list of the exempt applications will lK· 

gcncrntcd .. : :md "upon a request from the Coastal Commission Executive Director for :my partkul.1r 

cas1.··· the County is to pmvid1.· the si11111: information that is l'l.'.quired for permit exclusions. as s\.'I forth in 

subsection (I-') . (S( '('( · fl 3.W.080 (I:')) 

II. Pc.•lHionc.•1-s• A1,plic11li11n For A l>l'\'Clopmcnl Pl'rmit 

011 Oetol11:r 20. 2016 l'ctitiom:rs :mhmilled mi upplication to the County for .i I kvclopmcnt 

Pennit uml Over-I kight Fcm:c Ccrtitication for the installation of a gate and fonc<.' across the cuscmcnt. 

IJ\R 15-181 The application iuentilies 1111.· project .1s hdng in the l'oastal Zone IJ\R JSJ. The 

application w:is "reviewed in light or I 3.20.062 .. hy ( 'mmty Pl:mncr Jerry Busch. the designated County 

i.:mploycc uuthorizi.:d under lhe County's Local ('ost.11 Plan (I.Cl') to determine il'thc project was 

exempt from the rc\1uiremen1 or .i co.islnl Jcvclopme11l pcnnit: u11J Mr. Busch <.kterminc<l thut thL' 

pn~jccl was CXl'lllpt IAR 861. On January 22. 2016 the ('ounty approved und issued the Development 

P1.·rmit. jt\R 241. In February 201<1 Petitioners wen· issued a building permit IAR 31-:lJI :md proceeded 

to install the lcnn· and gate at a cost or $175.000. 

Thcrl' were m1 chalkngcs to the Cuunty·s exemption determination 011 Petitioners· application. 

the County did not requesl an opinion from the Commission 011 the determination. and the Commission 

did not request a list of exL"mpt uppl ications or informat ion 011 Petitioners · application. J\ June 6. 2018 

en try in thl' County's cornpuh.:r systc111 idcntilies Pctitioncr·s appl ic.ition as exempt. 

II 

II 

II 
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Ill. The Commission's Actions 

In November 2017. the ( 'om mission llcgan lo make im1uirics of' ( ·ounty slaff as to whether 

Pelitioncrs· gate was pennilleJ . IAR R7- 881. In fanuaiy 2018 the County advised the ("onunission tlwt 

the gale and fence wen: pcrmitlcd and hnd hccn Jecmed excmpl from a ('DP IAR 861. In 11 lcltcrd.itcd 

April 11. 2018 an Enfom .. ·mL·nl SupL"l'\'isor for the Commission ·•formully .. brought lhc ('ounry·s 

attention to the ( 'om mission ·s position that :1 ( 'I >P w:1s required for lhc "unpcnnitlc:d"' gale . The ldh:r 

advised that tht· gall' rc,1uin:s a CDP and "'needs to he rcmovc:d, or if not removed nuthorizcd hy a ('l)p .. 

and thal any ( "l)J> would require provisions for puhlie :iecess lo Twin I .nkcs State Beach. The 

( 'ommission olkrcd to "'coordin.ile with ( 'mmty regarding resolution of the: viol:,tions:· mid :idviscd chat 

if the County did 1101 act lo resolve till' matkr and reslorL· puhlk 11eccss. the Commission --may impose 

c11forccmcnt action ... IAH 36-371 

On May 4. 2018. thc ('ommission sc11t it letter lo Pl'litioncrs· titled "'Notice of Violation:· mid 

rd'crences .. ,he .ihovc rcl'crcnced \'iolation- lile ... The lcllcr stales that the County requested lhL' 

Commission to t:1kc the "enforel'mcnt !emf". and rccilcs the hasis for the Commission·s conclusion that 

a Cl>P was re,1uired: states that ·· in cases involving violations ol'the puhlic access provisions ol"thL· 

( 'oastal /\ct. as appears to he th1.• case here" civil penalties of up to $11.250 per dny may he imposcc.l 

under §30821 (h) if the property owner docs not correct the violations within 30 <lays of receiving writtc1 

notification from the (.'ommission rcg:mling the viol:1tion: mul l'u11her states "'plc:1sc consider this kiter 

to be 'written notilication · for purposes of ~30821 (h)"':· The letter concludes by demanding that 

J>ctitiom:rs submit ··hy .lune 8. 20 I 8 a complete(. 'I >P application lo authorize the sul~jcct gate and signs 

in a manner that respeets historic public access and us1.• or rcmove thl.! gatc :ind signs". IAR 44-451 

On .lune I. 201X. in rl·sponsc to Pctilioncr·s ol'li:r to mccl and confor. the Enforcement su1x·rvisor 

for the Commission sent a lcller to PctitionL·rs· counsd asserting the Commissiou ·s authority to 

diallcngc the Co11111y·s exemption dctL·nninution. that :i ( ·1 >I' was required which would he conditioned 

on public access. and demanding that that PetitionL·rs suhmit a complete CDP application "hy July 2. 

2018 or remove the gate/fence .. IAR 51-55 I-

On June 29. 2018. ·111c (.'(unmission ·s Enforcement Supervisor again wrote lo Petitioners· 

counsel. asking ifl'ctitioners intended to apply for a ('l>P or if .. we will need to address this matter 
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through other means including formal enforcement nelion as detailed in our previous letters. '' IAK 661 

On August 2. 20 I 8 Pel itioners ugreed to temporarily remove the gate. under protest. in order lo 

avoid the tlm:utcned civil pcnalties. lAR 831 

JV. Pctieionc.-s' Cl11i111s Arc Ri1lc For Adjudic~tion 

The ('onunission contends tlwt Petitioners· claims nrc not ripe. hecuuse the ( 'ommission merdy 

1..·xprcssed an opinion lhat a ( 'l>P w.as l"\.'llllin.:d for the g,1le. and ii has never demanded that Petitioners 

apply for a CDP. has not pursued u11 c11forccmcnl :ictinn. nnd has not demanded u n.:lmclion of 

Pctitioners· development pcnnit. The kllcrs from the Con11nission·s Enforcement Supervisor tit led 

NuliCL· of" Violation. reli.:rcncing a violation file. :ind lk-manding lhal Petitioners apply for a Cl>P or 

1\:1110\'c the gat1..• hy specific deadlines demunslrales that thc ( 'ommission has initiated an enforcement 

action. l'ctitio1ll·rs· clnims un.· ripe. 

V. There An~ No Administrnti\"C l{cmedics Antil.lhlc To Petitioners 

The Commission essentially arg.m:s lhat Petiliom:rs must .icccpl the ( 'mnmission·s authority lo 

challenge the County's exemption dctcnnination hy suhmilling a new CDP upplieution in order lo 

exhaust their administrative remedies. I luwcver. Peti tioners arc withoul an avnilahlc administmtiw 

rcml'dy as to their present chullenge to the Commission's authority and jurisdiction. 

The Commission ·s reliance on So11tl, C 'oasl R<'J,!imml < '0111111is.,·io11 1·. ( ion/011 ( 1977) 18 C:tl. 3d 

832. as authority for its argum1..·nt that Petitioners an.: required .. tu misc their nrguments to the 

Commission hcforc seeking rdicf" in the courts. even if they .. did not apply for u permit h1:cuus1.: of the 

vit·w that one was not n:quir1..•tl". is misplaced. In that case the court rcnsoncd that thl' dclcndnnl was 

atll'lllpling ··10 raise hy way or dcl~nsc a matler which is initially commillcd lo the (. 'om mission· s 

lk-11..'nnination. and which he has not presented lo that agency"·. I lcrc. however. Pl'tilioncrs did apply to 

the ( 'ounty for u devclop1m·11t permit under the< 'nunty's certified I ,('I'. 

VI. Tht• Exemption Uclcrmination \\l:1s Madt• In Full Compli:mce With Tlw County's 

Proccdun-s Under Tbt• LCP 

Till· Commission argues that Petitioners never applied for a ('1)1'. and that there was only an 

27 "inli.>nnar· hdicfhy a County employee th,1t the project was exempt 1101 u formal exemption 

1x dctcnninatinn. As m1thorizcd umh:r SC{'(. · § 13.20.080 the County employee designated to make 
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1."xemption dctcnninations under the County's 1.CP reviewed Pctitionl."rs· dcvclopml"nl ,~:nnit 

application. which indicated that the project was in the Coastal Zone and determined that it was exempt 

from the ('l)J> requirement. 

VII. Commission Dell's Not llu\'C Authority To ChallcnJ,tc The County's 2016 Rxcmption 

l>dcrmimation. 

The Commission udmits that it docs not have nppcllate jurisdiction over the exemption 

detcnnination and asserts instead that it hns hroml in<lc1~mlcnt l"nli.lrcement authority as to the sul~jl·et 

gall' and lcm:e. ·nu: ( 'ommission cites no authority for this position. Moreover. Petitioners properly 

applkd for ;i development permit. and the gate nn<l !~nee werl' pennitted under the ( 'mmty's I.( ·p 

authority . Therefore. there is no violation to enforce. 

The time fr:unes for the C:ounty"s exemption determination ( .. as soon as possihlc"' alier the 

application is suhmittcd and in all cases prior tu the application hcing deemed complete), :md for the 

( 'mnmissiun · s transmittal of a contrary determination (two working days after a locul government" s 

ret111cst for revkw) suggest that the ('ounty" s exemption determinations :,re to he consi<lerc<l linal 

within:, short time frame:. and do not remain opl'n to challl..'ngl'S hy the Commission many years lall..'r. 

Thl· Counly·s cl..'rlilic<l I.( 'I> docs not requirl..' notice to lhl..' Commission when exemption tkll'nninations 

me made. :mJ instead puts Ilic ( 'ommission on inquil)' notice :is to these determinations. Not h:wing 

made :my inquiry or uliliznl the :ivuilahk proccd1irL'S under SC(.'('§ D .20.080 to review the County's 

exemption determination for error. the ('ommission no longer has uuthority to challenge the (.'ounty·s 

exemption detcnnination. which is now final. 

VIII. The County llns Authority To Pt·rform Th«.• Acts The Pt·lition Sct•ks To Com1n•I 

In lighl of the li,rL·going. the l 'ount)' S posilion th:11 the wril is not properly dirl..'etcd al lhl..' 

('ounty. bl..'cause the Commission rclains :111thority to challcngl' the County's exemption delcnni11atio11 

:md cnli1rce crnnpliam:c with Stale law. is i11corrccl . 

Pctilioncr·s First C'aUSl' ol' Action li1r u Writ ol' Mandamus directing the County and lhe Coasl.il 

Commiss iu11 to (I) withdraw lkmands for the rclraction of their l>evclopmcnt Permit: (2) withdr:tw 

dl..'mands for :uwlhl..'r < 'DP for lhl..' gate und improvements: :uul (3) wi1hdn1w uny threat ol' civil 

ORDER GRANTING WRIT OF MANDAMUS 
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mhninistrativc penalties under l'uh. Resources ( 'ode §30821 in the c\'cnt lhnt Plaintiffs do not remo\'C 

:.! the gale and lcnce to nlhm public ucccss to 1hc bench is I IERERY GRANTED. 

3 Al'PROVAL AS TO FORM: 

4 D.itcd: July 30. 2020 

5 

7 

9 

11 

12 

13 

14 

15 

I(, 

17 

18 

19 

20 

21 

23 

15 

Dated : July 3.L. 2020 

August 5, 2020 

I );1tcd: .:ftrly-::.::.::·=O=ll 

IT IS SO ORDERED: 

llutcd: August _. 2020 

5'!]fllld 6110/2020 07 16 PM 

ORDER GRANTING WRIT OF MANDAMUS 
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Ira James Harris. Esq. 
Cuun!>CI for Plaintiffs/Petitioners 
fowler P11cking ('ompany ct. al. 

Santa Crn1. County Counsel 

Attomcy < icncrnl of Califomin 

••• ,.,,,, ''"''""" ' t(I '"' ""' '• 
J el Jacobs , .. .. ,, • ., ..... , .. -0 -~ i,, ,, ... J •••J ,.,, , ......... . 

" "' ' 1,.-. ,01 can,. •• 1,n;f By _________ _ 

Joel S. Jacobs. Esq. 
C'(\Ullscl for the California Co:istnl 
Commisi.ion 

SANTA C:RlJi'. Slll'EKIOR COlllH 

---;-_-fd.rcr::Csi_ 
By ------------

Hon. Judg.c Timothy R. Volkmann 



IRA JAMES MARRIS, SB #99760 
LAW OFFICES OF IRA JAMES I !ARRIS 

2 One Cmi1ino Sobmntc, Suilc 208 
P.O. nox 1478 

3 Orinda. CA 945(,J 

4 Telephone: (925) 258-5100 
Facsunilc: (925) 281-4977 

5 

6 
Attomcy for Plaintiffs 

ELECTRONICALLY FILED 
Superior Court of California 
County of Santa Cruz 
3/24/2020 11 :51 AM 

:~~~;~ro, Clerk :u:• GI};P~ 

7 

8 

<J 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

1() 

11 

12 

13 

14 

15 

l l> 

17 

l lJ 

20 

2 1 

22 

24 

'...!5 

26 

27 

2R 

FOWLER l'ACKIN(i COMPANY. a Calili.1rnia ) 
Corpnmtion. \VII.LIAM P. AND LINDA L. ) 
SllLLIVAN. THllSTEES OF TIIE SULLIVAN ) 
FAMILY REVOCABLE LIVIN(i TRUST DATED) 
MAY 2. 19%: MARK A. AND SUZANNE J. ) 
C'/\llWELS. TRUSTEES OF TIIE MARK AND ) 
SUZANNE CAUWELS FAMILY TRUST 
INITIALLY CREATED ON JULY 30, 1992; ~ 
NORMAN L. CIIAPMAN AND CAROL 8. ) 
('IIAl'MAN. TRUSTEES OF Tlll i 2000 
NORMAN I. . C'IIAPMAN & CAROi. S. ~ 
CIIAl'MAN Rl :VOCABLE TRUST lJNl>ER ) 
INSTRUMENT DATED JUNE 6, 2000: DAWNA 
SlflTON. TIUISTEE OF Tl IE SlJ'ITON FAMILY) 
REVOCABLE TRUST DATED OCTOBER 6. ~ 
1997 ) 

Plaintiffs. 

\'S. 

COUNTY OF SANTA l'IWZ. a Puhlic Entity ; 
CALIFORNIA COASTAL ( 'OM MISSION, n 
J>uhlic Agency: Al.I , J>l ~RSONS UNKNOWN 
CLAIMINCi ANY L EGAi. OR l •:()1 IITABI.E 
RIOIIT. TITLE. ESTATE. LIEN OR INTEREST 
IN T l IE PROPERTY DESCRIBED IN Tl IE 
COMPLAINT ADVERSE TO PLAINTIFFS' 
T ITLE OR ANY CLOUD ON PLAINTIFFS' 
TITLE Tl IERETO: and DOES I to I 00. inclusive. 

l>clcndants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No.: J9CV00673 

J>J•:CLARATION OF mA ,JAMES HARRIS 
IN SllPPOltT OF PLAINTIFFS' 
APPLICATION FOR A l>F.FAlJl,T 
,HJDGMt<:NT AGAINST TIIF. MF.MHEltS 
<W THI~ PUBLIC ON TIIF. FIRST ANI> 
SECOND CAllSf:S 01<' ACTION FOR 
QllmT TITLE 

Dute: 
Time: 
Dept. : 
Judge: 
Trial Date: Norn: 

Complaint Fikd: Fchruaty 27. 2019 

DECLARATION OF IRA JAMES HARRIS 160 PLAlNTIFFS' APPLICATION FOR DEFAULT JUDGMENT I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lh 

17 

18 

19 

20 

2 1 

22 

23 

24 

2 S 

21', 

2 7 

28 

I. IRA JAMES HARRIS. hereby declare: 

I. I am an attorney at law duly licensed to practice before all the courts of the State o 

California and am counsel of record for FOWLER PACKING COMPANY. a California Corporation 

WILLIAM P. AND LINOA L. SULLIVAN. TRUSTEES OF TIIE SULLIVAN FAMIL 

REVOCABLE LIVING TRUST DATED MAY 2, 1996: MARK A. AND SUZANNE J. CAUWELS 

TRUSTEES Of TIIE MARK AND SUZANNE CAUWELS 1:AMILY TRUST INITIALL 

CREATED ON JULY 30. 1992: NORMAN L. CIIAPMAN AND CAROL S. CIIAPMAN 

TRUSTEES OF Tiff 2000 NORMAN L. CHAPMAN & CAROL S. CHAPMAN REVOCABLI · 

TRUST UNL>ER INSTRUMENT DATED JUNE 6. 2000: DAWNA LITTON. TRUSTEE OF Tl IL· 

SUTTON FAMILY Rl•:VOCABLE TRUST DATED OCTOBER 6. 1997. thr..: named Plaintiffs in thi 

action. The following is true of my own personal knowledge and I can and will competently so tcstif 

to any an<l all facts set forth below. 

2. Attached as Exhibit C is a true and correct copy or the aerial photograph that I ordcre 

from Aerial Archives (Sec. aerialarchives.com) in July 2018 whose available imagery included blac · 

and , hitc photographs from 1963 through 1968 at I :20.000 to I :36.000 cale. and this colm 

photograph dated cplemhcr I 3. I 97J . The fence along the no11hcastcrn bluff is clearly visible in 1973. 

3. Attached as Exhibit Dis a true and correct copy of a photograph that I took in July 201 

of the 15 foot wide private drive, ay as it extends into 70 Geoffroy Drive an<l the blulliop condition tha 

cxisted showing that the 6 foot chain link renee topped with barbed wire and the chained and padlocke 

gate had been totally overgrown for years. totally destroying any evidence of' a pathway or acces 

through that area. Attached as Exhibit E is a tnu.: and correct copy of a photograph that I took in Jul 

2018 or th1.· northern portion or C,3 Geoffroy Drive that extends to Twin l ,akcs State Beach. he low an 

alongside 70 (ieoffroy Drive and the bluff condition that existed below the 6 foot chain link fonc 

topped with harbc<l wire and the chained and padlocked gate had been totally overgrown for years 

totally Lk troying any cvitlcnce or a pathway or access through that ari..:a . I found these very same 

conditions during my multiple vi sits lo the area in 2009 and 20 I 0. 

4. Attached as Exhibit F is a true and correct copy of the September 19, 2019 Default tha 

was entered again. t the MEMBERS OF Tl IE PUL3LIC named in the rirst and second causes of acti01 

DECLARATION OF IRA JAMES HARRIS ISO PLAINTIFFS' APPLICATION FOR DEFAULT JUDGMENT 2 

213 



for Quiet Title as '·ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT 

2 TITLE, ESTATE. LIEN OR INTEREST IN Tl IE PROPERTY DESCRIBED IN THE COMPLAIN' 

3 ADVERSE TO PLAINTIFFS' TITLE OR ANY CLOUD ON PLAINTirf'S' TITLE THERETO ... 

4 I declare under penally of pedury pursuant to the laws of the State of California that the 

5 foregoing is true and correct and that this declaration was executed on March __l_, 2020 at Orinda, 

6 California. 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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CIV-100 
"TIOffNEY OIi PAATY YllrltOUT ATIOR/1€Y: STIITEIWlNO: !0760 FOR COIIRr I/SE 0/11. Y 
NAIJE: h MH HN~t 

,uw ,w.i~: 1. ... °""'" ol Wa -· Hatrl> 
SJMET M>ORESS: Ono C."''no Sotilania, 8u~• 2Ce. P.O. 0°" 1◄78 
CITY: Olinda 

TEIFPHOllEIIO : 076?5115100 

i;.iwi. AllDRC$S: ~•iont••l..,,i,ag.n,.;,ccm 
,.TIOfltEY fClll (NIN): PIII-IWt 

ST/\TE: c,, llPCOOE: 941G3 

FAAl:O : 82S.281 .4'J17 

ELECTRONICALLY FILED 
Superior Court of California 
County of Santa Cruz 
9/19/2019 11:07 AM 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF COIITRA cos1A 
Alex Calvo, Clerk 

!.TAUT AOOR£6S: 701 C>uan SIIUI 

IJAIUr:O ADORESS· 

CIIY AHO ZIP COllf: 6111'111 Ctuz. CA OSCCO 
BIWIClt IW-1~: 

Plalnlifl/Pelltloner. FO\\\ER P/ICKlllO COI.IP/IIIY, ol ., 

DelcndanVRespondont: eout1TY or 61\HrA CRUZ.., o1. 

: lena H 

REQUEST FOR (Z] Entry of Default 
(Ap1>llcatlon) Court Judgment 

D Clerk's Judgment 
CME HU:,IIIEII: 

/ o/ (. \; ()O{p 7 3 
Not for use In actions under the Fair Debt Buying Practices Act (Clv. Code,§ 1788.60 et soq.) (sea CJV-105) 

1. TO TltE CL[RK: Or\ tho complaint or cross-complaint flied 
a. on (dale): ommotD 
b. by (m1mo): S•uNadvrlenl I b 

c. Cx:) Enter defaull or delendant (namos): 
Soc Atlachmenl 1 c 

d. CK] I request a court Judgment under Code ol Civil Procedure sections 585(b), 585(c), 989, etc., against defendant 
(111>1nes): 
See Altachmenl 1 d 
(Testimony rt,qulrod. Apply lo Ille c/ork for a hooring da/o, unless tho court will enlor o judgmont on an effidovil unclor 
Codo Civ. Proc., § 585(d).) 

e. CJ Enter clerk's judgment 
(1) CJ for restltuUon ol tho premises only and Issue a wilt or execution on the Judgment. Code of Civil Procedure r,eclion 

1174(c) does not apply. (Codo Clv. Proc.,§ 1169.) 
D Include In the Ju!lgmenl all tonants, subtenants, named claimants, and other occupants of the premises. The 

Projudgmcnt Claim of Righi to Possession was served In compliance with Code of ClvB Procedure section 
415.-46. 

(2) D under Code ol Civil Procedure section 585(a). (Complofe Ille clcclaration undor Coda Civ. Proc.,§ 585.5 on fhe 
rovo,se (ilom 5).) 

(3) D for dofaun previously enlorcd on (dale): 
7. . Judgment to bo cntorod. A!ru!!IDl 

o. Deniand of complaint .. ....•..... . $ 000 

b. Statement or damages• · 
(1) Special .. ........ .......... S 
(2) General • . . . . . . . . • . . . . . . . • . . $ 

c. Interest . . . . . . . . . . . . . . . . . . . • . . . . $ o.oo 
d. Costs (sco reverse) . . . . . . . . . . . . . . $ ooo 
e. Attorney leas .. ...• ..... •.. , . . . . S o.oo 
I . TOTALS ••.•..•....•.•.. •. ..•. $ o.oo 

.CJ:edils...at!ro~ea 
$ 0,00 

$ 
$ 
$ 0.00 

$ 000 

$ 0.00 

$ 0.00 

s 

$ 
$ 
s 
s 
s 
$ 

g. Dally damages were demanded in complaint al the rate of: $ o.oo per day beginning (dale): 
(' Persona/ Injury or wrongful death actions; Coda Civ. Proc., § 425.11 .) 

3 CJ (Chock If filod in on unlawful de/a/nor case.) Lou;_1I documont 1111slstan .ortiiiJalll'.ful detainer assistant Information is on the 
reverso (comp/ala /tom 4). ' 

Date: Seplembnt 17, ?01D 

In James ll1rri• 
(lYPE 011 PRINf IW,IE) 

(1) 1K] Default entered as requested on (date FOR COURT 
USE ONLY (?.) CJ Dolaull NOT entered es roquesled I 

ronn /vlof'ltd tor IJ•nd•""Y u.. 
Joe dal Couo<J of Ct:iloml• 
CIV-100f/l6'. Janull)' I. ,018J 

ALEX CALVO Clerk, by 

REQUEST FOR 
(Application to Enter Default) 
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PlalnllfUPetllloner; 
Defendant/Respondent: 

LINDA MARTIN CASE NUI.IOER: 

VERNON CHRISTOPHER STEELE L 18•06321 

CIV-100 

'1. Legal document ■11l1ta1it or unlawful detainer 111sl11tant (Bus. & Prof. Code,§ 6400 et soq.), A legal document aa&h;lant or 
unlawful dolalncr assistant D did [Kl did not for componsation g!w advice°' aislstance with this fOfm. If daclaranl has 
reeelvad any holp orDdYioe for pay from a legal document oaslst(lnl 01 oolavtful·delainer anlstant, slate: 

a. Assistant'aname: c. Tolophone no.: 
b. Slteel address, city, and zip code: d. county of registration: 

e. Registration no.: 

f. Expires on (data): 

6. [Kl Doclaratlon under Codo Clv. Proc.,§ 685.6 (for entry of cJelstdl u11dor Cod8 Clv, Proc., § 685(8)). Thill action 

a. D Is CE] la nol on o contract or Installment Slllo for g<>O(fs or services subject to Clv. Code, § 1801 el seq, (Unruh Act). 

b. D Is CR) Is not on a conditional safes contract subject to Clv. Code, § 2981 et seq. (Rccs-Leverlno Motor Vehicle Sales 
end Finance Act). 

c. CJ Is []] Is not on on obligation for goods, 581Vlcos, loans, or exlensloos or credit subject lo Code Civ. Proc., §'395(b). 

6. Doclaratlon of malllno (Code Clv. Proc.,§ 687), A copy of 1hls Request for Entry of Defl1ult was 
o. [J[] not malled lo Ille following defendants. whose addresses we 11nkriown to plaintiff or plalnUfrs ollomcy (names): 

Seo A11actimeri1 e o 
b. D malled first-du,, postage prepaid, In a sealed envelopo oddrcssed to each defendant's attorney of record or, If l'l9flO, 

to each defendant's lest kncmn address as follows: 
(1) Mollod on (dsle): l\o9t•I 9, 2018 (2) To {spoclfy nomos end oddrossos shown on tho cnvolopes): 

I declare under penalty of perjury under the laws of the State of Cefifornla that the fOf 
Dale: &<plo,nhet 11, 2010 

Ira Jomo, Harris 
(JYl'E OIH'fllN I IWAF.) 

7. Memorandum of coats (requl,ed if monoy judgme11t requostccl). Costs ond disbursements ere os lolows (Code Civ. Proc., 
§ 1033.5): 

8 . Clerk's ming fees • •.•••.• . • , , •.• •,. . • • $ o.co 
b. Process aervel's fees . . . . . . . . . . • • . . • . . S o.oo 
c. Othor (specify): $ 

d. $ 

e. TOTAL ... . . . • . .. . ...... . ... . . . . . . . . $-"c."-oo'------
r. D Costs and disbursements are walv(ld. 
g. I am the attorney, egont. or party who claims theso costs. To the best of my knowledge and bollof this memorandum of costs Is 

correct and lhoso costs wore necessarily Incurred In this csso. 

I declare under penalty of petjury under the Jaws of the Stele of California that tho !~rogolng Is 1tue and cot~---
Dote: sopi-.. 11,201, 

Ira Jamot. HAuls ► (TYPEORl'fllHTN~lf) _ Sl<IW,TI/IIEO CIARA 

B. Doclaratlon of nonmllltary atatun (requlrod for a judgment). No defendant named In Hein 1c of the eppUca Is In the military 
service as that term Is defined by either the Servlcemombers Civil Relief Act, 50 U.S.C. App. § 3911 (2), or Ca5Jornla Military and 
Veterans Code section <IOO(b). 

I declare under penally of perjury under the laws of the Stale ol Calilornla that the fore ng Is 11\Je. and oorrecL _ 
Date: s.p1 ... 1Mo 11. 201, ' / ~ 

CIV·1DO(R ... J>Mwy \ , 201fll 

Ira J•mos h11rris L--(' ) 

REQU~ST FOR ENTRY OF DEFAULT 
(Appllcatlon to Enter Default) 
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ATTACHMENT 

1 b: FOWLER PACKING COMPANY, a California Co1poralion, WILLIAM P. AND LINDA 
L. SULLIVAN, TRUSTEES OF THE SULLIVAN FAMILY REVOCABLE LIVING TR.UST 
DATED MAY 2, 1996; MARK A. AND SUZANNE J. CAUWELS, TRUSTEES OF TI-IE 
MARK AND SUZANNE CAUWELS FAMILY TRUST JNITIALL Y CREA TED ON JULY 30, 
1992; NORMAN L. CHAPMAN AND CAROLS. CHAPMAN TRUSTEES OF THE 2000 
NORMAN L. CHAPMAN & CAROLS. CHAPMAN REVOCABLE TRUST UNDER 
INSTilUMENT DA TED JUNE 6, 2000; DAWNA SUTTON, TRUSTEE OF TIIB SUTTON 
FAMILY REVOCABLE TRUST DATED OCTOBER 6, 1997 

1 c: ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS' TlnE 
OR ANY CLOUD ON PLAINTIFFS' TITLE THERETO. 

1 d: ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS' TITLE 
OR ANY CLOUD ON PLAINTIFFS' TlnE THERETO. 

6 a: ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR EQUITABLE RIGHT, TITLE, ESTATE, LIEN 
OR INTEREST IN THE PROPERTY DESCRIBED IN THE COMPLAINT ADVERSE TO PLAINTIFFS' TITLE 
OR ANY CLOUD ON PLAINTIFFS' TITLE THERETO 
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I IRA IAMBS HARRIS, SB 1199760 
LAW OPPIC~ OP IRA JAMBS HARRIS 

2 Ono Camino Bobt-.1ito, Suite 208 
P.O,Box 1478 · · 

3 Orinda, CA 94S63 

◄ Tolwhone: (92S) 25S.S100 
F1toal1nllo: {925) 281-4977 

6 

AUorncy for PJalntlffa 
6 

,, 

ELECTRONICALLY FILED 
superior Court <i California 
COi.illy or Sanla Cruz 
4/30/2019 2:68 PM 

Alt~~i• Clerk ~G?J~y 
8 

9 

10 

SUPBRlOR COURT OP CALJPORNfA 

COUNTY OF SANTA CRUZ 

1 t · POWLBR PACKING COMP.ANU n C11lfomla 

12 ~1!ffi ~~~'Wisr&tdvAN 
13 

PAMILY RBVOCABLB lJVJNO TRUST DATBD 
MA~_?.t.)996~AlUC A, A'ND SUZANNE I, 

1
.. CAUw.tSU, utUSTBBSOPnlBMARKAND 
., SUZANNBCAUW.BLS PAMJLY TRUST 

16 
INmALLY CltBATBD ONSOJ,Y30, 1992; 
NORMAN L. CHAPMAN A'ND CAROLS, 

16 ~~~l.~~N~~:Jf°3. . 
CHAPMAN .RBVOCABLB 1RU8TUNDBR 

l 'T JNSTRUMBNT DA'raD JUNB 61~0iJ>A WNA 
SUlTON TilUSTBBOP THE SuuO.N FAMU~Y 

18 R'BVOCABLB 'l'RUST DATSD OCTOBER 6, 
1997 

19 

20 

21 

PJalnllffa, 

vs. 

22 COUNTY OP SANTA CR'IJ.~ a Publlo Bntlty; 

2S ~J.1;t~!~iitWit\~rli1lfJg~ 
CLAIMIRO ANY LBOAL OR n3u1TABLB 

24 Rl~nl~~:.f~i~~Bo~-Mr8r 
26 COMPLAINT ADVBRSB TOPLAlNTJPPS' 

'I1TLB OR ANY CLOUD ON PLAtNTJF.PS' 
26 TJTLB TflBRnTO; and DOBS 1 lo 100, lnolualvo, 

27 l>of oildante. · 

28 11--------------

Ptoof or BERV!OIS DY J>UDLlOA'l'ION 

No,1 l9CV00613 

NOTICE OF PROOF OF PUDLICA'flON 

Comphilnt Flied: Febr1111ry 27, 2019 

. 1 • 

221 



s111111 Cruz seot111el 
324 Eaolnal S1rMt 
SantaC,UZ.CA05060 
831-429-2<115 
1cai.gllls@aanllctuuonllnol.com 

3811050 

IRA JAMES HARRIS, ESQ, 
ONe CAMINO SOBRANTE, SUITE 208 
P.OBOX 1478 
ORINDA, CA 94563 

Proof of Publlcatlon 
(2016.6 C.C.P,) 

STATE OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

Publlc Notice 

I, the undelslgned, declare: 

S8, 

Thal I am over the age of eighteen and not Interested In 
the hereln-i'ef«eneed malter; that I am now, and at al 
times embraced In the publlcallon herein menlloned wea, 
a principal employee of lhe pmter of lhe Santa Cruz 
Senlloel, a dally n~ printed, published and 
elrculated. In tho ,a\d county ·and adf udgod 0 1 nowepaper 
of general clrculallon by tho Superlo( Co,url of Callrornla In 
and for Che County of Santa Cruz, under P,oceedlng No. 
26794; that the advertleen1enl (of which the annexed b a 
ltue printed copy) was publbhad In tho ebo\le-nanlod 
nawspapet on lhe following dates, to wit: 

03/20/2019, 03127/2019, 04/03/2019, 04/10/2010 

I declare under penally of pe~ury that, the foregolno Is ltu 
and cor,ect to the best of rrrt knowledge. 

This 10th day of Aprll, 2019 at.Santa Cruz, Callfornle. 

Slgnatu1. 

\j 

= I 
-.~ 

Legal No. 0006309899 

·' · ... 
u ,. 
~;:;';I 
"ii"m' . ,..., 
If • 

" • 
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2 

3 In 1-e. 

"' 
6 

PROOF OF SJtRVIOJ!i 
(C.C.P. Section 1018, 2015.51 

Fowler. Packing Company v. County of Santa. Cruz 
Santa Cruz Superior Court Action. No.19CV00673 
Our File No. 1142.1 

6 I am a citizen of the United States. a resident of the State of California, and am 
employed in the County of Contra Coeta, State of California. I am over eighteen ( 18) ycB.l'S of 

7 age and am not .e. party to the above-entltlcd action. My business addi·ess le the law Offices 
of Ira James HanJs, One Camino Sobl'ante, Suite 208, P.O. Box 1478, Orinda, California 

·
8 94563. On the date referenced below, l served the following document(a) Jn:the manner 

9 indicated below on the pe1'80n(a) lletcd on the attached Service List: 

10 NOTICE OF PROOF OF SERVICE BY PODLICATION 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

□ 
□ 

U,8 MAIL (CCP §6 1013(a) & 2016,6}: by placing the document{s) Jlsted above h1 a 
sealed envelope, with First Claee po9tage thereon r~ prepaid, and deposited the 
same ln tbe United Statcs·mall at OrJnda, CaliComia, addressed as ect fo1·U1 on the 
attached Service list. I am readily familiar with the firm's practJce of collection and 
processing of correspondenoo for malling, which deposlta mnll to the US Postal 
Servlce on the eame d~. wltb postage fully pt"Cpaid Jn the ordinaay courae of 
buslnese. 

E-MAIL OR FACSIMILE TRANSMISSION (CCP 8ft 1010,6, 1013(e), 2015.S & CRC 
2008): Based on court order 01· pet· agreement of the parties lo accept eervlce, I 
caused the documents to be sent to the Jleted peraone at the e-mail 01· facaJmile 
numbers Hated (?n the attached Se1vloe List, 1 dld not receive any error meeenge 01· 

other f ndicaUon that the transmission was unsuccessful. J am familiar with the 
firms practices in thle 1·cgard and the documents were transmJtted in the regulat· 
course of business. 

PERSONAL DELIVBRY: by pereonally dclivedng the dooument(s) listed above to th 
porson(s) at the address(ea} scUorth on the ServJce List. 

OVERNIGHT DELIVERY [CCP H 1013(0) & 2015,6): by placing tho document(e) 
listed above in e scaled envelope mEwked noxt-dl\Y delivecy by 

(State) I declare under penalty of perju1y under the Jaws of the State of California 
that the foregoing ls true and correct and that this declaration was executed 011 Apl'l 
30, 2019 at Orinda, Callfomla. ...--

-·----~ -- . / 
.... ... -•- ·· 

PJIOOF OF' 8BRVICB • 1 -
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SBRVIOB LIST 

rn re Fowler Packing Company v. Co\\nly or Santa Cmz 
Santa Cntz Superior Court Action No.19CV006 73 
Our File No, 1142.1 

County of Santa Dana McRae TC: (831) 454-2040 
Cruz T. Btooke Miller Fax: (831) 454-2115 

Santa Cl'uz County Counsel E: 'f.Brooke6ilsantncmzcounli•. m, 
70 I ·Ocean Street, Room 505 
Santa Cruz, CA 95060 

Callfornla Xavier Becerra TC: (510) 879-0279 
Coastal David 0. Alderson Fax: (510) 622-2270 
Comml11alon Joel S. Jacobs E: Joel.JRcob~oj.ca.gov 

Attomey General of California 
1515 Clay Street, 20lh Floor 
P.O. Box 70550 
Oakland. CA 94612-0550 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

ln re 

PROOF OF SERVICE 
[C.C.P. Section 1013, 2015.SJ 

Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.1 

J am a citizen of the United States, a resident of the Stale of California, and am 
employed in the County of Contra Costa, State of California. I run ·over eighteen (18) years of 
age and am not a pru-ty to the above-entitled action. My busin~s address is the law Offices 
of lra James Harr.is, One Camino Sobrant-e, Suite 208, P.O. Box 1478, OJ·inda, Califomia 
94563. On the date referenced below, I served the following document(s) in the manner 
indicated below on the person(s) listed on the attached Service Ust: 

Plalntifrs REQUEST FOR ENTRY OF DEFAULT AND COURT JUDGMENT ALONG WITH 
NOTICE IF PROOF OF SERVICE BY PUBLICATION. 

.□ 

□ 
□ 

U,S MAIL (CCP §§ l0l~(a) & 2016.6): by placing the document(s) listed above in a 
sealed envelope, with First Class postage thereon fully prepaid, and deposited the 
s~e in the United States mail at Orinda, CaJifornia, addressed·as set forth on the 
attached Service List. I am readily familiar with the firm's practice of coliection and 
processing of correspondence for mailing, which deposits mail to the US Post.al 
Service on the same day, with postage fully prepaid in the 01·dinary course of 
business. 

E-MAIL OR FACSIMILE TRANSMISSION (CCP §§ 1010.6, 1013(eJ, 2016,5 & CRC 
2008): Based on court order or per agreement o{ the parties to accept service, I 
caused the documents to be sent to the listed persons at the e-mail or facsimile 
numbers listed on the attached Service List. I did not receive any e1Tor message or 
other indication that the transmission was unsuccessful. J am familiar with the 
firms practices in this regard and the documents were transmittc;d in the regular 
course of business. 

PERSONAL DELIVE~Y: by personally delivering the document{s) listed above to th 
person(s) at the address(es) set forth on the Service List . 

OVERNIGHT DELIVERY [CCP §§ l .013(c) & 2015.SJ: by placing the document(s) 
listed above in a sealed envelope marked next-day delivery by · 

(State) I declare under penalty of peiju1y under the laws of the State of California 
that the foregoing is true and correct and that this decJaration was executed on 
Scptem her 17, 2019 at Orinda, California. 

By7l&;;;;Jdd-::J 
PROOF OF SERVICE • l • 
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SERVICE LIST 

In re Fowler Packing Company v. County of Santa Cruz 
Sarita Cmz Superior Court Adion No. l 9CV00673 
Our File No. 1142.l 

County of Santa Ryan Thompson TC: (831) 454-2040 
Cruz Santa Cruz Couuty Counsel Fax: (831) 454-2115 

701 Ocean Strcel, Room 505 E: 
Santa Cruz, CA 95060 R.Thomnson@santacruzcounll'·us 

.. . 

California Xavjer Becerra TC: (510) 879-0279 
Coastal David G. Alderson F.ax: (510) 622-2270 
Commission Joel S. Jacobs E: Joel.Jacobs@1doj.ca.gov 

Attorney General of California 
1515 Clay Street, 201h Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
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STATE OF CALIFORNIA- NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427--1863 
FAX: (831 ) 427-4877 
WEB: WWW.COASTAL.CA.GOV 

Sent Electronically 
Shei/a.McDaniel@santacruzcounty.us 
Sheila McDaniel 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

GAVIN NEWSOM, GOVERNOR 

May 21, 2021 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive Bluff Armoring Project) 

Dear Ms. McDaniel: 

The purpose of this letter is to respond to Ira Harris's letter dated October 29, 2020, 
regarding pending Santa Cruz County Coastal Development Permit (CDP) Application 
No. 201302, which seeks permanent authorization for temporary emergency bluff 
armoring and drainage project (installed pursuant to a County emergency CDP) at the 
blufftop and on the bluff face above Black's Point Beach (i.e., the downcoast portion of 
Twin Lakes State Beach) at the upcoast end of Geoffroy Drive in the Live Oak area of 
the County. Specifically, we would like to respond to Mr. Harris's assertions related to 
the Coastal Commission's open violation cases, as well as his assertions that there are 
no public recreational access issues here and that the subject application represents a 
"like-kind repair." We would also like to respond to his mischaracterizations of the 
pending litigation and the law. In summary, we do not agree with Mr. Harris's assertions, 
do not find his reasoning sound, and do not believe that his comments are on-point or 
helpful to the process. 

We stand by our previous comments regarding the baseline condition against which the 
subject CDP should be evaluated, and issues related to the subject application 's 
consistency with both the Coastal Act and the LCP (see attached letter dated October 
23, 2020). The comments in this letter are simply intended to respond to assertions 
made by Mr. Harris. Accordingly, please consider the following: 

Coastal Commission Violation Cases V-3-01-055 and V-3-18-0018 
First, contrary to Mr. Harris's assertions, there are open and unresolved Coastal 
Commission enforcement cases related to unpermitted development at this location. 
Those open violations are separate from ongoing litigation related to a vehicular gate 
constructed along Geoffroy Drive in 2017. Commission Enforcement Case Numbers V-
3-01-055 and V-3-18-0018 are thus unrelated to the litigation. 1 Those violations date 

1 While V-3-18-0018 includes the placement of the vehicular gate across Geoffroy Drive, it also describes 
other violations (including the blufftop-edge fence, locked blufftop-edge gate, barbed wire, restrictive 
signage, the planting of bluff-area vegetation, and the use of security guards). 
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back to the mid-1990s, and involve development designed to prevent public use of a 
historic pedestrian bluff face pathway to/from Geoffroy Drive and Black's Point Beach.2 

They include but are not limited to the erection of a fence at the blufftop edge, a locked 
blufftop edge gate, barbed wire, and restrictive signage; the planting of bluff-area 
vegetation; and the use of security guards. The blufftop and bluff area associated with 
the proposed project is the same area associated with the violations described; the 
temporary bluff armoring and drainage measures (now proposed to be authorized 
permanently in this CDP application) are in the same bluff area where pedestrians 
historically accessed the beach; and the now-proposed blufftop-edge fence is located in 
the same area of the previously extant and unpermitted blufftop-edge fence, which is a 
subject of the Commission's enforcement cases. 

Mr. Harris contends that the alleged baseline lacks factual support; that the 
barbed wire and restrictive signage have existed for decades; that these issues 
were resolved in the recent litigation related to the vehicular gate; and that there 
are no outstanding public access issues or questions at this site. 

Regarding Mr. Harris's contentions that the Commission 's identified baseline lacks 
factual support and that the issue of historical access by the public at this bluff location 
has already been decided by the recent litigation related to the vehicular gate, we would 
reiterate that the Commission's Enforcement Case Numbers V-3-01-055 and V-3-18-
0018 are existing, open, and unresolved violations of the Coastal Act and the LCP. In 
addition, the litigation concerns a vehicular gate that was constructed across Geoffroy 
Drive about 125 feet downcoast of the bluff area in question . Although there were some 
discussions surrounding access between Geoffroy Drive and Black's Point Beach in that 
case, the court's decision addresses only whether the Commission can revisit the 
validity of the County's CDP determinations for that vehicular gate. The court made no 
determination as to the level or type of historical public access along the bluff. On the 
contrary, the court's order affected a different area on a different property altogether. 
Moreover, any development that proceeded without the requisite Coastal AcULCP 
authorization constitutes a Coastal AcULCP violation, regardless of whether it blocks an 
accessway over which the public has established rights. 

Over the course of the court filings for the litigation surrounding the vehicular gate, 
Eugene Shklar, a previous owner of 70 Geoffroy Drive, acknowledged that he is 
responsible for some of the violations that are the subject of open Commission 
violations V-3-01-055 and V-3-18-0018. Mr. Shklar's declaration indicates that he 
himself "chose to permanently close off the access" from Geoffroy Drive to Blacks Point 
Beach in 2001 . Mr. Shklar details his actions as follows: he installed barbed wire atop 
the blufftop fence ; constructed a wooden fence at the base of the bluff, also with barbed 
wire; posted five signs throughout the area that conveyed various messages, including 
"no trespassing/private property," Udo not enter," and "no beach access;" hired a 

2 Please see letters dated April 11 , 2018, May 4, 2018, June 1, 2018, and June 28, 2018, previously 
provided to you, for a further description of these violations. 
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uniformed security guard; and then let thorny blackberry vines and other vegetation 
grow in until they completely obscured the former pathway. 

In addition to Mr. Shklar's admission of responsibility for components of the unpermitted 
development at issue in V-3-01-055 and V-3-18-0018, members of the public have also 
conveyed similar accounts of efforts to restrict access (including the use of signage, 
vegetation, barbed wire, fencing, and security guards) specifically to deter access along 
trails that connected Geoffroy Drive to Black's Point Beach. On this point, there is an 
ongoing prescriptive rights study being conducted to determine the historical level and 
type of public access that may have existed between Geoffroy Drive and Black's Point 
Beach prior to the unpermitted blockage of that accessway. In short, and contrary to Mr. 
Harris's assertions, the question of the level and type of public access and associated 
rights as it relates to the subject bluff area remain unanswered, and efforts to address 
such questions are ongoing. It is simply inaccurate to cite the court's ruling as evidence 
to the contrary. And again , the violation allegations are based on the evidence of 
unpermitted development, which is a violation regardless of the level of historic use. 

Mr. Harris's claim that "any action on said 'alleged' violation ... would be time barred" is 
similarly both incorrect and irrelevant to the issue before the County. The courts have 
made it clear that, independent of the viability of any judicial action, it is appropriate for 
a body reviewing a CDP application to view the baseline for that application as if any 
unpermitted development had not occurred (see LT-WR, L.L.C. v. California Coastal 
Commission (2007) 152 Cal.App.4th 770, 797). Even if the statute of limitations were 
relevant, Mr. Harris cites inapplicable statutory provisions from the Code of Civil 
Procedure. There is no limitation on the Commission 's ability to issue an administrative 
order or to file for injunctive relief, and even administrative penalties can be imposed 
many years after the initiation of a violation if the violation is ongoing. These principles 
were recently reaffirmed by the California Court of Appeals in Lent v. California Coastal 
Commission (April 5, 2021 , modified April 16, 2021, 2nd DCA, B292091 ), where the 
court, just last month, upheld the Commission's issuance of both a cease and desist 
order and a penalty in response to an access blockage that had been in place for 
decades, much like here. 

Mr. Harris contends that the subject application, County CDP Application Number 
201302, is a "like-kind repair," and asserts that no CDP is required for such work. 

County CDP Application No. 201302 is not a "like-kind emergency repair" or a 
"restoration of the private driveway atop the bluff," as Mr. Harris claims. Although 
Application No. 201302 is the LCP-required follow-up CDP application to County-issued 
Emergency CDP (ECDP) No. 201227, and the scope of work appears to include road 
and storm drain improvements atop the bluff similar to what was there before, the 
emergency work also went well beyond a "like-kind repair." Specifically, the current 
project includes the 1.4:1 geogrid reinforced fill slope keyed into the Purisima formation 
with significant slope benches and subdrains that represents new shoreline armoring on 
the bluff under the LCP, and it is not at all like what was present before. In addition , the 
current project also includes placement of a roughly four-foot-tall black chain-link fence 
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at the blufftop edge. Although a fence did exist along the blufftop edge roughly at the 
location of the fence that was constructed under ECDP No. 201227, a fence at this 
location has never been authorized by a CDP in the nearly 50 years since CDPs3 were 
first required for "the placement of any solid material or structure" (see Coastal Act 
Section 30106 and Implementation Plan (IP) Section 13.20.040 of the County's Local 
Coastal Program (LCP)). Replacement of unauthorized and illegal development cannot 
constitute a "like-kind repair." 

In fact, based on our records, including statements by members of the public, it appears 
that various fences/gates have been erected, removed , and replaced at this location 
without CDP authorization since February 1, 1973 (and accordingly are a component of 
open Coastal Commission Enforcement Case Numbers V-3-01-055 and V-3-18-0018). 
And contrary to Mr. Harris's assertions, the staff report for Commission CDP 3-81-55-A 
in 1986 (applicable to residential development at 60 Geoffroy Drive, just upcoast of the 
current CDP application site) indicates that there were multiple trails that provided 
through public access from Geoffroy Drive to Black's Point Beach in the general bluff 
area in question at the end of Geoffroy Drive, including both the trail where the 
emergency development was installed and a trail slightly further upcoast near 60 
Geoffroy Drive. The 1986 staff report indicates that erosion and the construction of a 
wooden fence sometime after 1985 blocked the public's access to the trail near 60 
Geoffroy,4 and that the installation of a barbed wire fence blocked the public's access to 
the other trail (i.e., the trail that was in the ECDP area). Notably, there is evidence to 
suggest that the trails were actively use by the public both before and after CDPs were 
required for development in this area in 1973 and the adoption of the Coastal Act in 
1976. Such evidence includes the staff report for CDP 3-81-55-A. It also appears that 
various mechanisms to inhibit such access were implemented without the necessary 
CDP. 

Nor was the unpermitted fence that existed at the blufftop edge prior to the temporary 
emergency development legally authorized. Additionally, that unpermitted fence was 
removed at some point during the course of the recent emergency bluff work. Thus, a 
fence at this location cannot be considered the baseline condition for the purposes of 
evaluating the subject CDP application (again, see LT-WR). The now proposed fence in 
the CDP application is required to be evaluated as if there is no fence currently there. 

Regarding the bluff armoring component of ECDP No. 201227, the baseline is prior to 
any emergency work, and no bluff armoring structure existed at this location prior to the 
emergency work. Thus, any claim that it was a like-kind repair is also patently false for 
this reason as well . Even if it were a like-kind repair, which it is not, it would 
nevertheless require a CDP given its location on a coastal bluff (see California Code of 
Regulations, Title 14, Section 13252, and IP Section 13.20.062). Such development on 

3 The regulatory program requiring CDPs was established by voter initiative in 1972 (via Proposition 20) 
and made permanent by the Legislature in the California Coastal Act of 1976. CDPs were required for 
development at the subject location beginning on February 1, 1973. 

4 The Commission is also tracking a violation related to unpermitted development at this location as well . 
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coastal bluffs involves a substantial risk of adverse environmental impacts and requires 
a CDP. 

Finally, the proposed project does not qualify for an exemption under Coastal Act 
Sections 30610(d) or (g) as Mr. Harris claims, including because the scope of the 
project far exceeds the existing baseline condition. For example, the fence and the 1.4:1 
geogrid reinforced fill slope, benches, and drains are entirely new development as 
described in more detail above. Thus, the subject application is not for repair and 
maintenance under Coastal Act Section 30610(d), nor is it for a replacement structure 
destroyed by natural disaster under Coastal Act Section 3061 0(g). 

Contrary to Mr. Harris's claims, a bluff pathway that was used by the public for many 
years to access Black's Point Beach from Geoffroy Drive5 was illegally blocked by 
unpermitted development (including fences, barbed wire, signage, guards, landscaping, 
etc. - in fact, all acknowledged to have been installed by a previous owner) and remains 
blocked to this day. Both the Commission and the County have been aware of these 
issues for many years. Further, illegal development cannot be the baseline for the 
consideration of a CDP application for a new project. While this is true under any 
circumstance, the consequences of ignoring the law would be especially dire here, 
where the illegal development blocked public access to the shoreline in violation of the 
County's LCP, the Coastal Act, and California's Constitution. 

We would strongly suggest that the County, the Commission, and Mr. Harris and his 
clients engage in a thoughtful and meaningful discussion to bring conclusions and 
resolutions to these longstanding issues in a way that complies with the Coastal Act and 
LCP, and that time spent toward that end would serve everyone. 

Please do not hesitate to contact me if you have any questions or would like to discuss 
these comments. 

Sincerely, 

~

OocuSlgned by: 

~.11~ 
AFF4284CFEB54FA. .. 

Rainey Graeven 
Coastal Planner 
Central Coast District 
California Coastal Commission 

5 See, for example, evidence in the Commission's ongoing prescriptive rights study that demonstrates 
that the publ ic historically accessed Black's Point Beach at this bluff location. 
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Attachment: Comment letter dated October 23, 2020 

cc {sent electronically): 

Ira Harris, Applicant's Representative 

Deidre Hamilton, Applicant's Representative 
Manu Koenig, First District Supervisor 
Kathy Molloy, Santa Cruz County Planning Director 
Matt Johnston, Santa Cruz County Code Compliance 
Jeff Gaffney, Santa Cruz County Parks Director 
Linda Hitchcock, California Department of Parks and Recreation 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ. CA 95060 
PHONE: (831) 427--4863 
FAX: (831) 427--4877 
WEB: WWW.COASTAL.CA.GOV 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Nathan.MacBeth@santacruzcounty.us 

GAVIN NEWSOM. GOVERNOR 

October 23, 2020 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive Bluff Retention Project) 

Dear Mr. MacBeth: 

Thank you for the opportunity to comment on pending Santa Cruz County Coastal 
Development Permit (CDP) Application Number 201302, under which a private property 
owner seeks permanent authorization for a temporary emergency bluff retention project 
installed (pursuant to a County emergency permit) at the blufftop and on the bluff face 
above Black's Point Beach (i.e., the downcoast portion of Twin Lakes State Beach) at 
70 Geoffroy Drive in the Live Oak area of the County. The purpose of this letter is 
threefold : First, we want to make sure that the County is aware of the range of 
development that has occurred at and near this location without required CDPs, and the 
implications of these permitting violations to this proposed project; second, given this 
violation context as well as the fact that this is a follow-up regular CDP application 
related to temporary emergency development, we also want to make sure that you are 
aware of the appropriate baseline for your CDP application review; and third, we provide 
our observations regarding the Coastal Act and Santa Cruz County Local Coastal 
Program (LCP) issues raised by the proposal, as well as our recommendations on 
potential measures necessary to be able to approve a CDP consistent with the Coastal 
Act and the LCP. We note that these three concerns are intertwined, and we 
recommend that the project be modified in a way that can address all of the associated 
issues together. Accordingly, please consider the following: 

Existing Baseline for CDP Application Review 
Please note that the Commission continues to maintain open and unresolved 
enforcement cases related to unpermitted development at this location going back to 
the mid-1990s, including Violation File Numbers V-3-01-055 and V-3-18-0018. 1 These 
violations include, but are not limited to, the erection of a fence at the blufftop edge, 
locked blufftop edge gate, barbed wire, and restrictive signage; the planting of bluff-area 
vegetation; and the use of security guards, all designed to block and deter public access 

1 While V-3-18-0018 was opened to address placement of a vehicular gate across Geoffroy Drive, it 
references other violations including the blufftop-edge fence, locked blufftop-edge gate, barbed wire, 
restrictive signage, the planting of bluff-area vegetation , and the use of security guards. 
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between Geoffroy Drive and the beach at Black's Point by preventing continued use of 
pedestrian bluff face pathway to/from the beach.2 The blufftop and bluff area associated 
with the proposed project is the same area associated with the violations described, the 
temporary bluff retention measures (now proposed to be authorized permanently in this 
CDP application) are in the same bluff area where pedestrians historically accessed the 
beach, and the now proposed blufftop-edge fence is located in the same area of the 
previously extant blufftop-edge fence that is a subject of the Commission's violation 
files. 

As a preliminary matter, please note that proposed CDP applications that are intended 
to authorize prior temporary emergency authorizations, such as the case here, must be 
evaluated from a baseline that represents the project site before the temporary 
emergency work was completed. In other words, for purposes of your current CDP 
application review, and your assessment of the impacts of the proposed project, the 
"existing" configuration that you must compare to the state that would result from the 
project is the blufftop and bluff face following the slide that, as we understand it, took out 
a portion of the slope as well as the blufftop-edge fence.3 In addition, the "existing" 
configuration that you have to envision as your baseline must be based on the legally 
established configuration of the site.4 Given that a fence with a locked gate and barbed 
wire (located along the fence/gate as well as at the base of the bluff) was installed at the 
blufftop edge without any CDPs, the legally established configuration similarly omits the 
fence/gate and barbed wire. It also omits vegetation that was planted without required 
CDPs to, as we understand it, form a barrier to access along the bluff. In short, the 
analytic baseline for project review in this case is the configuration preceding the 199Os­
era violations, and without the fTIOre recent temporary emergency work. That analytic 
baseline "existing" configuration here is a gentle bluff slope from Geoffroy Drive to the 
beach with a rudimentary beach accessway and with a slope failure at' the uppermost 
portion of the bluff. Please ensure that that is the existing baseline that is applied in this 
case for CDP application review and decision purposes. 

Public Recreational Access Issues 
As to the now proposed project that needs to be compared to that "existing" baseline 
under the CDP application, it is clear from the proposed project materials that you 
provided to us that the project would modify the upper slope of the bluff in a way that 

2 Please see the attached violation letters for a further description of these violations. 
3 And note that that removal of the fence helps address the violation associated with the fence from the 
1990s, and there is nothing we have seen that would suggest that the fence could be installed again 
without benefit of a CDP, as has apparently already happened in this case (and which offense has been 
added to Violation File Number V-3-18-0018). 
4 In other words, CDP applicants cannot use unpermitted activities to modify the baseline for CDP 
evaluation. For example, if an applicant acts without the legally required authorizations, including required 
CDPs, to remove all vegetation that would constitute ESHA on a site, and then proposes a house on that 
site, the "existing" configuration for CDP evaluation is not the denuded non-ESHA site, rather it is the site 
as it existing before the unpermitted vegetation removal. While that example speaks to ESHA, the same 
principles apply here. See, e.g., LT-WR, L.L.C. v. California Coastal Commission (2007), 152 Cal.App.4th 

770, 797. 
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would prevent use of the rudimentary accessway to the beach, and it includes a new 
fence along the blufftop edge that would also block access to that slope area in any 
case. We do not believe that such a project can be found Coastal Act5 or LCP 
consistent with respect to public recreational access. In terms of the Coastal Act, 
Section 30210 requires that public recreational access opportunities be maximized, 
while respecting the rights of private property owners.6 Section 30211 prohibits 
development from interfering with the public's right of access to the sea (such as access 
to the beach here) if such rights were acquired through historical use. In approving new 
development, Section 30212 requires new development to provide access from the 
nearest public roadway (here Geoffroy Drive downcoast of the site) to the shoreline and 
along the coast (here to Black's Point Beach), save certain limited exceptions, such as 
when adequate access already exists (not the case from Geoffroy Drive to the beach). 
Section 30213 speaks to ensuring that free and low-cost options, such as the beach 
accessway in question here, are available to coastal visitors. And Sections 30220 
through 30223 protect coastal areas suited for water-oriented activities, oceanfront land 
suitable for recreational use, and upland areas needed to support recreational uses, all 
of which are applicable in this case. 

Similarly, the County's LCP also protects public recreational access including requiring 
maximized public use and enjoyment of coastal recreational resources, provision of 
shoreline and beach access to serve the public and coastal neighborhoods, 
encouraging access and connections between parks, and visual shoreline access (see, 
for example, LCP Land Use Plan (LUP) Objectives 7.7 a, b, and c, and LUP Policies 
7.7.1, 7.7.6, 7.7.9, 7.7.10, and 7.7.11, Chapter 7 Land Use Programs a and b, and LUP 
Policies 7.7.18 and 7.7.19). Further, the LCP includes required CDP findings, and these 
include requiring that the project conform with the LUP's public access, recreation, and 
visitor-serving policies, that the project meets all other LCP provisions, and that project 
conform to the Chapter 3 policies of the Coastal Act (see LCP Implementation Plan (IP) 
Section 13.20.110). The LCP also has exacting design criteria for development 
proposed in scenic areas such as this (requiring visual compatibility, minimized 
disturbance, etc. - see IP Section 13.20.130), and any project here will need to address 
those requirements.7 

5 The proposed project is located seaward of the first public road and the sea, and thus it must be found 
consistent with all LCP policies as well as the Coastal Act's public recreational access provisions 
(pursuant to Coastal Act Section 30604(c)). 

6 The Coastal Act Section 30210 direction to maximize public recreational access opportunities 
represents a different threshold than to simply provide or protect such access, and is fundamentally 
different from other like provisions in this respect: it is not enough to simply provide access to and along 
the coast, and not enough to simply protect access, rather such access must also be maximized. This 
terminology distinguishes the Coastal Act in certain respects, and it provides fundamental direction with 
respect to projects along the California coast that raise public recreational access issues, like this one. 

7 Note, for example, that for beach viewsheds such as this, Section 13.20.130 explicitly requires that: 
"Development shall be sited and designed to fit the physical setting carefully so that its presence is 
subordinate to the natural character of the site, including through appropriately maintaining natural 
features (e.g., streams, riparian corridors, major drainages, mature trees, dominant vegetative 
communities, rock outcroppings, prominent natural landforms, tree groupings, etc.) and requiring 
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The project as proposed simply does not meet any of these Coastal Act or LCP tests. In 
place of maximizing public recreational access opportunities compared to the existing 
baseline, it would essentially block and preclude any form of access here. Further, the 
LCP explicitly directs that LCP-designated neighborhood public accessways (where the 
rudimentary accessway in question in this application is explicitly so designated by LUP 
Policy 7.7.18) be improved, including via path improvements and enhanced 
maintenance, and further the LCP explicitly calls for an overlook/vista point to be 
developed with benches and railings at this location (LUP Program 7.7(c)). In place of 
these LCP-required provisions (none of which are addressed/provided for by the 
proposed project), the proposed project would block and otherwise prevent public 
access here. Accordingly, we do not believe that the proposed project can be found 
consistent with the Coastal Act or the LCP on these points. 

Shoreline Armoring Issues 
Pursuant to the LCP, a "shoreline protection structure" is defined as "any structure or 
material, including but not limited to riprap or a seawall, placed in an area where coastal 
processes operate" (IP Section 16.10.040(39)). The proposed slope repair includes a 
1.4:1 geogrid reinforced fill slope, a 2-foot keyway into the Purisima formation covered 
with a North American green erosion control blanket along a coastal bluff above the 
sandy beach where coastal processes operate, and thus constitutes a shoreline 
protection structure. Per the LCP, such shoreline protection structures are only allowed 
"where necessary to protect existing structures from a significant threat" (see LUP 
Policy 6.2.16 and IP Section 16.10.070(h)(3)). Such structural protection is only 
allowable when non-structural measures are infeasible, and when such protection does 
not reduce public beach access, adversely affect shoreline processes and sand supply, 
adversely impact recreational resources, or negatively impact habitat. On the whole, 
these LCP policies recognize that shoreline protection structures have negative coastal 
resource impacts and are to be utilized sparingly - and only when it can be 
demonstrated that such measures are warranted and appropriately mitigated, as 
directed by the LCP. 

Here, it is not clear that the proposed project can meet any of these LCP tests either. 
First, the existing structure being protected is ostensibly the driveway area above the 
rudimentary trail area, and the "significant threat" is presumably the recent slope failure . 
However, it is not clear from the project materials that that driveway area would 
constitute an "existing structure" for shoreline protection structure purposes including 
because it appears to have beencompletely redone and replaced since 1977, nor is it 
clear that the slope failure constitutes a significant threat to it. Further, as a portion of a 
larger driveway area, it appears that there are likely alternative measures available to 
address such a threat, should it be conclusively demonstrated, absent the introduction 
of shoreline protection structures, including via non-structural measures (e.g. , realigned 
pavement area), such as those that might allow for the slope to lay back further 
naturally, in a way that the failure seems to suggest. Even if the proposed project were 

appropriate setbacks therefrom. Screening and landscaping suitable to the site shall be used to soften the 
visual impact of development unavoidably sited in the public viewshed." 
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to meet that portion of the LCP's tests, based on evidence which staff is currently aware 
of it cannot meet the requirement that it not reduce public beach access or adversely 
impact recreational resources, including as described in the discussion above. On the 
contrary, as proposed the project would effectively eliminate any potential for such 
beach access, and adversely impact recreational utility, at this location, the proposed 
project would be inconsistent with the LCP on these points. Finally, the effect of the 
shoreline protection structure on shoreline processes and sand supply have not been 
documented in the project materials provided. That said, it is our experience that almost 
all shoreline protection structures, such as the bluff retention structure proposed in this 
case, lead to discernable and quantifiable impacts on shoreline sand supply and related 
processes, ultimately helping to contribute to a loss of beaches. 

In short, it is not clear that the proposed project can meet all applicable LCP armoring 
tests required for approval. What is clear is that it cannot meet certain LCP armoring 
tests related to protection of public access, recreation , and the shoreline. Thus, the 
proposed project cannot be found consistent with the LCP on these points either. 

CCC Staff Preliminary Recommendation 
We believe that the most efficient way of addressing the issues described would be to 
ensure that the bluff retention structure and related development is approved in such a 
way that it also accommodates public access to the beach. Given that the existing 
condition for purposes of CDP application review is treated as being the presence of a 
rudimentary access trail , at a minimum, the project needs to provide for same. And if 
subsequent materials demonstrate that the shoreline protection structure itself proposed 
to be retained in this application leads to its own coastal resource impacts, as expected, 
then we recommend that required mitigation to offset such impacts be applied in a way 
that can enhance the historical rudimentary beach accessway, including as directed by 
the LCP. As to the LCP-required overlook, it would seem that any requirements thereto 
are probably best applied to improvements to the accessway itself (e.g., installing at 
least rudimentary steps along the bluff, if not a low-key stairway that hugs the bluff, 
etc.), although we are also open to the LCP-described overlook improvements at this 
location. If fencing is considered, we strongly recommend that only the minimum 
amount of such fencing as may be required for public safety purposes be allowed at the 
blufftop edge, and that there be a sufficient opening in it to allow users easy access to 
the accessway itself. We do not see any compelling Coastal Act or LCP reason for 
barbed wire, and we believe that it is actually inconsistent with public viewshed and 
public recreational access provisions, and thus we recommend that it be removed from 
the project. All signage and any other related development (e.g ., drainage components, 
landscaping to help camouflage the retaining structure and any drainage, etc.) needs to 
be sited and designed in such a way as to not frustrate the public's ability to access and 
use the accessway improvements. And finally, all development needs to recognize that 
it is proposed in a scenic area adjacent to the beach, and all such development must be 
sensitive to the aesthetics of that setting, including through minimizing visibility and 
making use of neutral/natural materials and colors as much as possible. 
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In short, we believe that the Coastal Act and LCP require modifications to the proposed 
project to find it consistent with applicable provisions. And we also believe that some 
fairly minor modifications, including as suggested above, can correct not only the 
Coastal Act and LCP inconsistencies with the project as proposed, but that these 
modifications can also serve to resolve longstanding violations associated with this site. 
On the latter point, please note that the LCP also requires that such violations be 
resolved (and indeed affected coastal resources enhanced) as part of proposed CDP 
applications (see IP Section 13.20.170),8 and these types of modifications would also 
allow for an application to be approved at all in relation to such violations (and 
conversely, if the violations are not resolved, then Section 13.20.170 does not actually 
allow for such approval, and denial is required). 

Finally, as I am sure you are aware, this site is the subject of significant public interest, 
particularly related to past violations that have blocked beach access here. We strongly 
recommend that the County provide the widest possible notice for all hearings on this 
CDP application, including so that all nearby residents and property owners are made 
aware, but also so that the broader community is also made aware and can readily 
participate. To the latter point, we suggest that prominent, accurate (e.g., in terms of 
what is considered existing versus proposed, as described above; that County CDP 
action here would be appealable to the Commission; etc.), and descriptive notices be 
erected where Black's Point Beach and Sunny Cove Beach users can easily see them, 
in addition to posting at and near the site (e.g., at the base of the bluff, and the public 
Geoffroy Drive street end). In other words, we would suggest doing everything possible 
to maximize the public's ability to participate in all proceedings regarding this matter. 

Again, thank you for your invitation to provide comments on the proposed CDP 
application for this project. As described, the project raises a series of significant and 
substantial coastal resource issues that will require careful consideration, as well as 
project modifications, to allow for a CDP to be approved consistent with the Coastal Act 
and the LCP. And, as described, if the proposed project is not so modified, we do not 
believe that it can be found consistent with these applicable provisions, including 
because if the CDP violations are not resolved then the LCP requires that the project be 
denied. Fortunately, we believe that even fairly modest changes can readily address the 
coastal resource concerns at this location, and we look forward to working with you, the 
applicant, the community, and interested parties to come to a beneficial resolution 
through this CDP application. Please do not hesitate to contact me if you have any 
questions or would like to further discuss these comments. 

8 Section 13.20.170 states in operable part: "Development that is proposed for property on which there 
are existing unresolved coastal development permit violations shall only be approved and allowed if: (1) 
the approval resolves all such violations through its terms and conditions and (2) such resolution protects 
and enhances coastal resources, including that it results in a coastal resource condition that is as good or 
better than existed prior to the violations; or (3) the proposed development is necessary to ensure health 
and safety, in which case the approval for the development shall specify that an application to resolve the 
unresolved coastal development permit violation(s) shall be made within 90 days of the approval." 
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Sincerely, 

1~1~ 
L AFF4284CFE854FA. . 

Rainey Graeven 
Coastal Planner 
Central Coast District 
California Coastal Commission 

Attachments: Letters from California Coastal Commission Enforcement Staff to County staff and the 
Geoffroy Drives Homeowners Association dated April 18, 2018, May 4, 2018, June 1, 2018, and June 29, 
2018. 

cc (sent electronically): 

Deidre Hamilton, Applicant's Representative 
John Leopold, First District Supervisor 
Kathy Molloy, Santa Cruz County Planning Director 
Matt Johnston, Santa Cruz County Code Compliance 
Jeff Gaffney, Santa Cruz County Parks Director 
Sheila Branon, California Department of Parks and Recreation 
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Nathan MacBeth 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Tisa Murdock <tisa.murdock@gmail.com> 
Tuesday, October 11 , 2022 6:32 PM 
Nathan MacBeth; twiggins1939@gmail.com; elijahmowbray@gmail.com 
Re: How to submit documentation for Oct 21 Zoning planning meeting 
Additional Comments on Appl ication 201302 (Geoffroy Bluff Retention Structure) & 
Attachment 5.21.21 (2).pdf 

.... CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.**•• 

Thank you Nathan, 
Attached are two documents making it very obvious why there should not be a final permit issued to the homeowners 
on Geoffrey Dr. This section of the letter dated May 21, 2021 is particularly of interest.. . Starting on page #2. 

Although there were some discussions surrounding access between Geoffroy Drive and Black's Point Beach in that case, the court's 
decision addresses only whether the Commission can revisit the validity of the County's CDP determinations for that vehicular gate. 
The court made no determination as to the level or type of historical public access along the bluff. On the contrary, the court's order 
affected a different area on a different property altogether. 
Moreover, any development that proceeded without the requisite Coastal Act/LCP authorization constitutes a Coastal Act/LCP violation , 
regardless of whether it blocks an accessway over which the public has established rights. 

Over the course of the court filings for the litigation surrounding the vehicular gate, Eugene Shklar, a previous owner of 70 Geoffroy 
Drive, acknowledged that he is 
responsible for some of the violations that are the subject of open Commission violations V-3-01-055 and V-3-18-0018. Mr. Shklar's 
declaration indicates that he 
himself "chose to permanently close off the access" from Geoffroy Drive to Blacks Point Beach in 2001 . Mr. Shklar details his actions as 
follows: he installed barbed wire atop the blufflop fence; constructed a wooden fence at the base of the bluff, also with barbed wire; 
posted five signs throughout the area that conveyed various messages, including "no trespassing/private property," "do not enter," and 
"no beach access;" hired a uniformed security guard; and then let thorny blackberry vines and other vegetation grow in until they 
completely obscured the former pathway. 

In addition to Mr. Shklar's admission of responsibility for components of the unpermitted development at issue in V-3-01-055 and V-3-
18-0018, members of the public have also conveyed similar accounts of efforts to restrict access (including the use of 
signage,vegetation, barbed wire, fencing , and security guards) specifically to deter access along trails that connected Geoffroy Drive to 
Black's Point Beach. On this point, there is an ongoing prescriptive rights study being conducted to determine the historical level and 
type of public access that may have existed between Geoffroy Drive and Black's Point Beach prior to the unpermitted blockage of that 
accessway. In short, and contrary to Mr. Harris's assertions, the question of the level and type of public access and associated rights as 
it relates to the subject bluff area remain unanswered, and efforts to address such questions are ongoing. It is simply inaccurate to cite 
the court's ruling as evidence to the contrary. And again, the violation allegations are based on the evidence of unpermitted 
development, which is a violation regardless of the level of historic use. 

Mr. Harris's claim that "any action on said 'alleged' violation .. . would be time barred" is similarly both incorrect and irrelevant to the 
issue before the County. The courts have made it clear that, independent of the viability of any judicial action, it is appropriate for a 
body reviewing a CDP application to view the baseline for that application as if any unpermitted development had not occurred (see LT­
WR, L.L.C. v . California Coastal Commission (2007) 152 Cal.App.4th 770, 797). Even if the statute of limitations were relevant, Mr. 
Harris cites inapplicable statutory provisions from the Code of Civil Procedure. There is no limitation on the Commission's ability to 
issue an administrative order or to file for injunctive relief, and even administrative penalties can be imposed many years after the 
initiation of a violation if the violation is ongoing. These principles were recently reaffirmed by the California Court of Appeals in Lent v. 
California CoastalCommission (April 5, 2021 , modified April 16, 2021 , 2nd DCA, B292091), where the court, just last month, upheld the 
Commission's issuance of both a cease and desist order and a penalty in response to an access blockage that had been in place for 
decades, much like here. 

This makes it abundantly clear by the owners own admission that he illegally closed off a rightful public beach access denying citizens 
of Santa Cruz County access to Blacks Beach from Geoffrey Dr. 

Thank you, 
Tisa Murdock 
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831-818-6095 

On Tue, Oct 11, 2022 at 10:08 AM Nathan MacBeth <Nathan.MacBeth@santacruzcounty.us> wrote: 

Tisa, 

Feel free to forward any comments/documents regarding this item to me for distribution to the Zoning Administrator. 

Thank you, 

From: Tisa Murdock <tisa.murdock@gmail.com> 
Sent: Tuesday, October 11, 2022 11:01 AM 
To: Nathan MacBeth <Nathan.MacBeth@santacruzcounty.us>; twiggins1939@gmai l.com; elijahmowbray@gmail.com 
Subject: How to submit documentation for Oct 21 Zoning planning meeting 

****CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.**** 

Hi Nathan - I found the zoning meeting info and agenda here. However I do not see how I can submit documentation 
online. 

Specifically I wanted to attach the coastal commission report showing how Blacks Beach coastal beach access from 
Geoffrey Drive is part of the coastline trail and is listed on county records as public beach access. This access point was 



closed by a neighbor by boarding up the access to the stairs and then hiring an armed guard and building a fence with 
barbed wire on top. This sets a horrible precedent to new people moving to Santa Cruz and assuming our rules, our 
zoning and our protected public beach access, ensuring all can enjoy our community - simply do not apply to them. 

Regarding your comment about how someone's (in the now gated area of Geoffrey's) house was the target of arson is 
horrible but that argument does not hold as it could happen to any one of us in Santa Cruz and a gate will not stop this 
behavior. This also assumes that the people who would access the beach from this public access are somewhat prone 
to criminal behavior. We just want safe access to the beach and it should not matter how much money you have. 

The neighbors must make a pedestrian access way available through their gate. There should be one set of rules for all. 
They should be denied the permit and remove the chain link fence they put up as part of the "temporary" permit fix 
and we should restore our public access to what was there before a few neighbors decided they could randomly close 
access to Blacks Beach. 

Thank you, 

Tisa Murdock 

831-818-6095 
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STATE OF CALIFORNIA- NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831 ) 427-4863 
FAX: (831) 427◄8TT 

WEB: WWW.COASTAL.CA.GOV 

Sent Electronically 
Sheila.McDaniel@santacruzcounty.us 
Sheila McDaniel 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

GAVIN NEWSOM, GOVERNOR 

May 21, 2021 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive Bluff Armoring Project) 

Dear Ms. McDaniel: 

The purpose of this letter is to respond to Ira Harris's letter dated October 29, 2020, 
regarding pending Santa Cruz County Coastal Development Permit (CDP) Application 
No. 201302, which seeks permanent authorization for temporary emergency bluff 
armoring and drainage project (installed pursuant to a County emergency CDP) at the 
blufftop and on the bluff face above Black's Point Beach (i.e., the downcoast portion of 
Twin Lakes State Beach) at the upcoast end of Geoffroy Drive in the Live Oak area of 
the County. Specifically, we would like to respond to Mr. Harris's assertions related to 
the Coastal Commission 's open violation cases, as well as his assertions that there are 
no public recreational access issues here and that the subject application represents a 
"like-kind repair." We would also like to respond to his mischaracterizations of the 
pending litigation and the law. In summary, we do not agree with Mr. Harris's assertions, 
do not find his reasoning sound, and do not believe that his comments are on-point or 
helpful to the process. 

We stand by our previous comments regarding the baseline condition against which the 
subject CDP should be evaluated, and issues related to the subject application 's 
consistency with both the Coastal Act and the LCP (see attached letter dated October 
23, 2020). The comments in this letter are simply intended to respond to assertions 
made by Mr. Harris. Accordingly, please consider the following: 

Coastal Commission Violation Cases V-3-01-055 and V-3-18-0018 
First, contrary to Mr. Harris's assertions, there are open and unresolved Coastal 
Commission enforcement cases related to unpermitted development at this location. 
Those open violations are separate from ongoing litigation related to a vehicular gate 
constructed along Geoffroy Drive in 2017. Commission Enforcement Case Numbers V-
3-01-055 and V-3-18-0018 are thus unrelated to the litigation. 1 Those violations date 

1 While V-3-18-0018 includes the placement of the vehicular gate across Geoffroy Drive, it also describes 
other violations (including the blufftop-edge fence, locked blufftop-edge gate, barbed wire, restrictive 
signage, the planting of bluff-area vegetation , and the use of security guards). 
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back to the mid-1990s, and involve development designed to prevent public use of a 
historic pedestrian bluff face pathway to/from Geoffroy Drive and Black's Point Beach. 2 

They include but are not limited to the erection of a fence at the blufftop edge, a locked 
blufftop edge gate, barbed wire, and restrictive signage; the planting of bluff-area 
vegetation; and the use of security guards. The blufftop and bluff area associated with 
the proposed project is the same area associated with the violations described; the 
temporary bluff armoring and drainage measures (now proposed to be authorized 
permanently in this CDP application) are in the same bluff area where pedestrians 
historically accessed the beach; and the now-proposed blufftop-edge fence is located in 
the same area of the previously extant and unpermitted blufftop-edge fence, which is a 
subject of the Commission's enforcement cases. 

Mr. Harris contends that the alleged baseline lacks factual support; that the 
barbed wire and restrictive signage have existed for decades; that these issues 
were resolved in the recent litigation related to the vehicular gate; and that there 
are no outstanding public access issues or questions at this site. 

Regarding Mr. Harris's contentions that the Commission's identified baseline lacks 
factual support and that the issue of historical access by the public at this bluff location 
has already been decided by the recent litigation related to the vehicular gate, we would 
reiterate that the Commission's Enforcement Case Numbers V-3-01-055 and V-3-18-
0018 are existing, open, and unresolved violations of the Coastal Act and the LCP. In 
addition, the litigation concerns a vehicular gate that was constructed across Geoffroy 
Drive about 125 feet downcoast of the bluff area in question. Although there were some 
discussions surrounding access between Geoffroy Drive and Black's Point Beach in that 
case, the court's decision addresses only whether the Commission can revisit the 
validity of the County's CDP determinations for that vehicular gate. The court made no 
determination as to the level or type of historical public access along the bluff. On the 
contrary, the court's order affected a different area on a different property altogether. 
Moreover, any development that proceeded without the requisite Coastal AcULCP 
authorization constitutes a Coastal AcULCP violation, regardless of whether it blocks an 
accessway over which the public has established rights. 

Over the course of the court filings for the litigation surrounding the vehicular gate, 
Eugene Shklar, a previous owner of 70 Geoffroy Drive, acknowledged that he is 
responsible for some of the violations that are the subject of open Commission 
violations V-3-01-055 and V-3-18-0018. Mr. Shklar's declaration indicates that he 
himself "chose to permanently close off the access" from Geoffroy Drive to Blacks Point 
Beach in 2001 . Mr. Shklar details his actions as follows: he installed barbed wire atop 
the blufftop fence; constructed a wooden fence at the base of the bluff, also with barbed 
wire; posted five signs throughout the area that conveyed various messages, including 
"no trespassing/private property," "do not enter," and "no beach access;" hired a 

2 Please see letters dated April 11, 2018, May 4, 2018, June 1, 2018, and June 28, 2018, previously 
provided to you, for a further description of these violations. 
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uniformed security guard; and then let thorny blackberry vines and other vegetation 
grow in until they completely obscured the former pathway. 

In addition to Mr. Shklar's admission of responsibility for components of the unpermitted 
development at issue in V-3-01-055 and V-3-18-0018, members of the public have also 
conveyed similar accounts of efforts to restrict access (including the use of signage, 
vegetation, barbed wire, fencing , and security guards) specifically to deter access along 
trails that connected Geoffroy Drive to Black's Point Beach. On this point, there is an 
ongoing prescriptive rights study being conducted to determine the historical level and 
type of public access that may have existed between Geoffroy Drive and Black's Point 
Beach prior to the unpermitted blockage of that accessway. In short, and contrary to Mr. 
Harris's assertions, the question of the level and type of public access and associated 
rights as it relates to the subject bluff area remain unanswered , and efforts to address 
such questions are ongoing. It is simply inaccurate to cite the court's ruling as evidence 
to the contrary. And again, the violation allegations are based on the evidence of 
unpermitted development, which is a violation regardless of the level of historic use. 

Mr. Harris's claim that "any action on said 'alleged' violation .. . would be time barred" is 
similarly both incorrect and irrelevant to the issue before the County. The courts have 
made it clear that, independent of the viability of any judicial action, it is appropriate for 
a body reviewing a CDP application to view the baseline for that application as if any 
unpermitted development had not occurred (see LT-WR, L.L.C. v. California Coastal 
Commission (2007) 152 Cal.App.4th 770, 797). Even if the statute of limitations were 
relevant, Mr. Harris cites inapplicable statutory provisions from the Code of Civil 
Procedure. There is no limitation on the Commission 's ability to issue an administrative 
order or to file for injunctive relief, and even administrative penalties can be imposed 
many years after the initiation of a violation if the violation is ongoing. These principles 
were recently reaffirmed by the California Court of Appeals in Lent v. California Coastal 
Commission (April 5, 2021, modified April 16, 2021, 2nd DCA, B292091 ), where the 
court, just last month, upheld the Commission's issuance of both a cease and desist 
order and a penalty in response to an access blockage that had been in place for 
decades, much like here. 

Mr. Harris contends that the subject application, County CDP Application Number 
201302, is a "like-kind repair," and asserts that no CDP is required for such work. 

County CDP Application No. 201302 is not a "like-kind emergency repair" or a 
"restoration of the private driveway atop the bluff," as Mr. Harris claims. Although 
Application No. 201302 is the LCP-required follow-up CDP application to County-issued 
Emergency CDP (ECDP) No. 201227, and the scope of work appears to include road 
and storm drain improvements atop the bluff similar to what was there before, the 
emergency work also went well beyond a "like-kind repair." Specifically, the current 
project includes the 1.4: 1 geogrid reinforced fill slope keyed into the Purisima formation 
with significant slope benches and subdrains that represents new shoreline armoring on 
the bluff under the LCP, and it is not at all like what was present before. In addition , the 
current project also includes placement of a roughly four-foot-tall black chain-link fence 
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at the blufftop edge. Although a fence did exist along the blufftop edge roughly at the 
location of the fence that was constructed under ECDP No. 201227, a fence at this 
location has never been authorized by a CDP in the nearly 50 years since CDPs3 were 
first required for "the placement of any solid material or structure" (see Coastal Act 
Section 30106 and Implementation Plan (IP) Section 13.20.040 of the County's Local 
Coastal Program (LCP)). Replacement of unauthorized and illegal development cannot 
constitute a "like-kind repair." 

In fact, based on our records, including statements by members of the public, it appears 
that various fences/gates have been erected, removed, and replaced at this location 
without CDP authorization since February 1, 1973 (and accordingly are a component of 
open Coastal Commission Enforcement Case Numbers V-3-01-055 and V-3-18-0018). 
And contrary to Mr. Harris's assertions, the staff report for Commission CDP 3-81-55-A 
in 1986 (applicable to residential development at 60 Geoffroy Drive, just upcoast of the 
current CDP application site) indicates that there were multiple trails that provided 
through public access from Geoffroy Drive to Black's Point Beach in the general bluff 
area in question at the end of Geoffroy Drive, including both the trail where the 
emergency development was installed and a trail slightly further upcoast near 60 
Geoffroy Drive. The 1986 staff report indicates that erosion and the construction of a 
wooden fence sometime after 1985 blocked the public's access to the trail near 60 
Geoffroy,4 and that the installation of a barbed wire fence blocked the public's access to 
the other trail (i.e., the trail that was in the ECDP area). Notably, there is evidence to 
suggest that the trails were actively use by the public both before and after CDPs were 
required for development in this area in 1973 and the adoption of the Coastal Act in 
1976. Such evidence includes the staff report for CDP 3-81-55-A. It also appears that 
various mechanisms to inhibit such access were implemented without the necessary 
CDP. 

Nor was the unpermitted fence that existed at the blufftop edge prior to the temporary 
emergency development legally authorized. Additionally, that unpermitted fence was 
removed at some point during the course of the recent emergency bluff work. Thus, a 
fence at this location cannot be considered the baseline condition for the purposes of 
evaluating the subject CDP application (again, see LT-WR). The now proposed fence in 
the CDP application is required to be evaluated as if there is no fence currently there. 

Regarding the bluff armoring component of ECDP No. 201227, the baseline is prior to 
any emergency work, and no bluff armoring structure existed at this location prior to the 
emergency work. Thus, any claim that it was a like-kind repair is also patently false for 
this reason as well. Even if it were a like-kind repair, which it is not, it would 
nevertheless require a CDP given its location on a coastal bluff (see California Code of 
Regulations, Title 14, Section 13252, and IP Section 13.20.062). Such development on 

3 The regulatory program requiring CDPs was established by voter initiative in 1972 (via Proposition 20) 
and made permanent by the Legislature in the California Coastal Act of 1976. CDPs were required for 
development at the subject location beginning on February 1, 1973. 

4 The Commission is also tracking a violation related to unpermitted development at this location as well. 
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coastal bluffs involves a substantial risk of adverse environmental impacts and requires 
a CDP. 

Finally, the proposed project does not qualify for an exemption under Coastal Act 
Sections 30610(d) or (g) as Mr. Harris claims, including because the scope of the 
project far exceeds the existing baseline condition. For example, the fence and the 1.4:1 
geogrid reinforced fill slope, benches, and drains are entirely new development as 
described in more detail above. Thus, the subject application is not for repair and 
maintenance under Coastal Act Section 30610(d), nor is it for a replacement structure 
destroyed by natural disaster under Coastal Act Section 3061 0(g). 

Contrary to Mr. Harris's claims, a bluff pathway that was used by the public for many 
years to access Black's Point Beach from Geoffroy Drive5 was illegally blocked by 
unpermitted development (including fences, barbed wire, signage, guards, landscaping, 
etc. - in fact, all acknowledged to have been installed by a previous owner) and remains 
blocked to this day. Both the Commission and the County have been aware of these 
issues for many years. Further, illegal development cannot be the baseline for the 
consideration of a CDP application for a new project. While this is true under any 
circumstance, the consequences of ignoring the law would be especially dire here, 
where the illegal development blocked public access to the shoreline in violation of the 
County's LCP, the Coastal Act, and California's Constitution. 

We would strongly suggest that the County, the Commission, and Mr. Harris and his 
clients engage in a thoughtful and meaningful discussion to bring conclusions and 
resolutions to these longstanding issues in a way that complies with the Coastal Act and 
LCP, and that time spent toward that end would serve everyone. 

Please do not hesitate to contact me if you have any questions or would like to discuss 
these comments. 

Sincerely, 

~

DocuSlglMld by: 

~.J.:11\4,WU\, 
AFF4284CFEB54FA. .. 

Rainey Graeven 
Coastal Planner 
Central Coast District 
California Coastal Commission 

5 See, for example, evidence in the Commission 's ongoing prescriptive rights study that demonstrates 
that the public historically accessed Black's Point Beach at this bluff location. 
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Attachment: Comment letter dated October 23, 2020 

cc (sent electronically): 

Ira Harris, Applicant's Representative 

Deidre Hamilton, Applicant's Representative 
Manu Koenig, First District Supervisor 
Kathy Molloy, Santa Cruz County Planning Director 
Matt Johnston, Santa Cruz County Code Compliance 
Jeff Gaffney, Santa Cruz County Parks Director 
Linda Hitchcock, California Department of Parks and Recreation 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-'1863 
FAX: (831) 427-'1877 
WEB: WWW.COASTAL.CA.GOV 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Nathan. MacBeth@santacruzcounty.us 

GAVIN NEWSOM, GOVERNOR 

October 23, 2020 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive Bluff Retention Project) 

Dear Mr. MacBeth: 

Thank you for the opportunity to comment on pending Santa Cruz County Coastal 
Development Permit (CDP) Application Number 201302, under which a private property 
owner seeks permanent authorization for a temporary emergency bluff retention project 
installed (pursuant to a County emergency permit) at the blufftop and on the bluff face 
above Black's Point Beach (i.e. , the downcoast portion of Twin Lakes State Beach) at 
70 Geoffroy Drive in the Live Oak area of the County. The purpose of this letter is 
threefold: First, we want to make sure that the County is aware of the range of 
development that has occurred at and near this location without required CDPs, and the 
implications of these permitting violations to this proposed project; second, given this 
violation context as well as the fact that this is a follow-up regular CDP application 
related to temporary emergency development, we also want to make sure that you are 
aware of the appropriate baseline for your CDP application review; and third, we provide 
our observations regarding the Coastal Act and Santa Cruz County Local Coastal 
Program (LCP) issues raised by the proposal, as well as our recommendations on 
potential measures necessary to be able to approve a CDP consistent with the Coastal 
Act and the LCP. We note that these three concerns are intertwined, and we 
recommend that the project be modified in a way that can address all of the associated 
issues together. Accordingly, please consider the following : 

Existing Baseline for CDP Application Review 
Please note that the Commission continues to maintain open and unresolved 
enforcement cases related to unpermitted development at this location going back to 
the mid-1990s, including Violation File Numbers V-3-01-055 and V-3-18-0018.1 These 
violations include, but are not limited to, the erection of a fence at the blufftop edge, 
locked blufftop edge gate, barbed wire , and restrictive signage; the planting of bluff-area 
vegetation; and the use of security guards, all designed to block and deter public access 

1 While V-3-18-0018 was opened to address placement of a vehicular gate across Geoffroy Drive, it 
references other violations including the blufftop-edge fence, locked blufftop-edge gate, barbed wire, 
restrictive signage, the planting of bluff-area vegetation, and the use of security guards. 
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between Geoffroy Drive and the beach at Black's Point by preventing continued use of 
pedestrian bluff face pathway to/from the beach.2 The blufftop and bluff area associated 
with the proposed project is the same area associated with the violations described, the 
temporary bluff retention measures (now proposed to be authorized permanently in this 
CDP application) are in the same bluff area where pedestrians historically accessed the 
beach, and the now proposed blufftop-edge fence is located in the same area of the 
previously extant blufftop-edge fence that is a subject of the Commission's violation 
files. 

As a preliminary matter, please note that proposed CDP applications that are intended 
to authorize prior temporary emergency authorizations, such as the case here, must be 
evaluated from a baseline that represents the project site before the temporary 
emergency work was completed. In other words, for purposes of your current CDP 
application review, and your assessment of the impacts of the proposed project, the 
"existing" configuration that you must compare to the state that would result from the 
project is the blufftop and bluff face following the slide that, as we understand it, took out 
a portion of the slope as well as the blufftop-edge fence.3 In addition, the "existing" 
configuration that you have to envision as your baseline must be based on the legally 
established configuration of the site.4 Given that a fence with a locked gate and barbed 
wire (located along the fence/gate as well as at the base of the bluff) was installed at the 
blufftop edge without any CDPs, the legally established configuration similarly omits the 
fence/gate and barbed wire. It also omits vegetation that was planted without required 
CDPs to, as we understand it, form a barrier to access along the bluff. In short, the 
analytic baseline for project review in this case is the configuration preceding the 1990s­
era violations, and without the more recent temporary emergency work. That analytic 
baseline "existing" configuration here is a gentle bluff slope from Geoffroy Drive to the 
beach with a rudimentary beach accessway and with a slope failure at the uppermost 
portion of the bluff. Please ensure that that is the existing baseline that is applied in this 
case for CDP application review and decision purposes. 

Public Recreational Access Issues 
As to the now proposed project that needs to be compared to that "existing" baseline 
under the CDP application, it is clear from the proposed project materials that you 
provided to us that the project would modify the upper slope of the bluff in a way that 

2 Please see the attached violation letters for a further description of these violations. 

3 And note that that removal of the fence helps address the violation associated with the fence from the 
1990s, and there is nothing we have seen that would suggest that the fence could be installed again 
without benefit of a CDP, as has apparently already happened in this case (and which offense has been 
added to Violation File Number V-3-18-0018). 
4 In other words, CDP applicants cannot use unpermitted activities to modify the baseline for CDP 
evaluation. For example, if an applicant acts without the legally required authorizations, including required 
CDPs, to remove all vegetation that would constitute ESHA on a site, and then proposes a house on that 
site, the "existing" configuration for CDP evaluation is not the denuded non-ESHA site, rather it is the site 
as it existing before the unpermitted vegetation removal. While that example speaks to ESHA, the same 
principles apply here. See, e.g., LT-WR, L.L.C. v. California Coastal Commission (2007), 152 Cal.App.4th 

770, 797. 
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would prevent use of the rudimentary accessway to the beach, and it includes a new 
fence along the blufftop edge that would also block access to that slope area in any 
case. We do not believe that such a project can be found Coastal Act5 or LCP 
consistent with respect to public recreational access. In terms of the Coastal Act, 
Section 30210 requires that public recreational access opportunities be maximized, 
while respecting the rights of private property owners.6 Section 30211 prohibits 
development from interfering with the public's right of access to the sea (such as access 
to the beach here) if such rights were acquired through historical use. In approving new 
development, Section 30212 requires new development to provide access from the 
nearest public roadway (here Geoffroy Drive downcoast of the site) to the shoreline and 
along the coast (here to Black's Point Beach), save certain limited exceptions, such as 
when adequate access already exists (not the case from Geoffroy Drive to the beach). 
Section 30213 speaks to ensuring that free and low-cost options, such as the beach 
accessway in question here, are available to coastal visitors. And Sections 30220 
through 30223 protect coastal areas suited for water-oriented activities, oceanfront land 
suitable for recreational use, and upland areas needed to support recreational uses, all 
of which are applicable in this case. 

Similarly, the County's LCP also protects public recreational access including requiring 
maximized public use and enjoyment of coastal recreational resources, provision of 
shoreline and beach access to serve the public and coastal neighborhoods, 
encouraging access and connections between parks, and visual shoreline access (see, 
for example, LCP Land Use Plan (LUP) Objectives 7. 7 a, b, and c, and LUP Policies 
7.7.1, 7.7.6, 7.7.9, 7.7.10, and 7.7.11 , Chapter 7 Land Use Programs a and b, and LUP 
Policies 7.7.18 and 7.7.19). Further, the LCP includes required CDP findings, and these 
include requiring that the project conform with the LUP's public access, recreation, and 
visitor-serving policies, that the project meets all other LCP provisions, and that project 
conform to the Chapter 3 policies of the Coastal Act (see LCP Implementation Plan (IP) 
Section 13.20.110). The LCP also has exacting design criteria for development 
proposed in scenic areas such as this (requiring visual compatibility, minimized 
disturbance, etc. - see IP Section 13.20.130), and any project here will need to address 
those requirements.7 

5 The proposed project is located seaward of the first public road and the sea, and thus it must be found 
consistent with all LCP policies as well as the Coastal Act's public recreational access provisions 
(pursuant to Coastal Act Section 30604(c)). 
6 The Coastal Act Section 30210 direction to maximize public recreational access opportunities 
represents a different threshold than to simply provide or protect such access, and is fundamentally 
different from other like provisions in this respect: it is not enough to simply provide access to and along 
the coast, and not enough to simply protect access, rather such access must also be maximized. This 
terminology distinguishes the Coastal Act in certain respects, and it provides fundamental direction with 
respect to projects along the California coast that raise public recreational access issues, like this one. 
7 Note, for example, that for beach viewsheds such as this, Section 13.20.130 explicitly requires that: 
"Development shall be sited and designed to fit the physical setting carefully so that its presence is 
subordinate to the natural character of the site, including through appropriately maintaining natural 
features (e.g., streams, riparian corridors, major drainages, mature trees, dominant vegetative 
communities, rock outcroppings , prominent natural landforms, tree groupings, etc.) and requiring 
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The project as proposed simply does not meet any of these Coastal Act or LCP tests. In 
place of maximizing public recreational access opportunities compared to the existing 
baseline, it would essentially block and preclude any form of access here. Further, the 
LCP explicitly directs that LCP-designated neighborhood public accessways (where the 
rudimentary accessway in question in this application is explicitly so designated by LUP 
Policy 7.7.18) be improved, including via path improvements and enhanced 
maintenance, and further the LCP explicitly calls for an overlook/vista point to be 
developed with benches and railings at this location (LUP Program 7.7(c)). In place of 
these LCP-required provisions (none of which are addressed/provided for by the 
proposed project), the proposed project would block and otherwise prevent public 
access here. Accordingly, we do not believe that the proposed project can be found 
consistent with the Coastal Act or the LCP on these points. 

Shoreline Armoring Issues 
Pursuant to the LCP, a "shoreline protection structure" is defined as "any structure or 
material, including but not limited to riprap or a seawall, placed in an area where coastal 
processes operate" (IP Section 16.10.040(39)). The proposed slope repair includes a 
1.4: 1 geogrid reinforced fill slope, a 2-foot keyway into the Purisima formation covered 
with a North American green erosion control blanket along a coastal bluff above the 
sandy beach where coastal processes operate, and thus constitutes a shoreline 
protection structure. Per the LCP, such shoreline protection structures are only allowed 
"where necessary to protect existing structures from a significant threat" (see LUP 
Policy 6.2.16 and IP Section 16.10.070(h)(3)). Such structural protection is only 
allowable when non-structural measures are infeasible, and when such protection does 
not reduce public beach access, adversely affect shoreline processes and sand supply, 
adversely impact recreational resources, or negatively impact habitat. On the whole, 
these LCP policies recognize that shoreline protection structures have negative coastal 
resource impacts and are to be utilized sparingly - and only when it can be 
demonstrated that such measures are warranted and appropriately mitigated, as 
directed by the LCP. 

Here, it is not clear that the proposed project can meet any of these LCP tests either. 
First, the existing structure being protected is ostensibly the driveway area above the 
rudimentary trail area, and the "significant threat" is presumably the recent slope failure. 
However, it is not clear from the project materials that that driveway area would 
constitute an "existing structure" for shoreline protection structure purposes including 
because it appears to have been completely redone and replaced since 1977, nor is it 
clear that the slope failure constitutes a significant threat to it. Further, as a portion of a 
larger driveway area, it appears that there are likely alternative measures available to 
address such a threat, should it be conclusively demonstrated, absent the introduction 
of shoreline protection structures, including via non-structural measures (e.g., realigned 
pavement area), such as those that might allow for the slope to lay back further 
naturally, in a way that the failure seems to suggest. Even if the proposed project were 

appropriate setbacks therefrom. Screening and landscaping suitable to the site shall be used to soften the 
visual impact of development unavoidably sited in the public viewshed." 
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to meet that portion of the LC P's tests, based on evidence which staff is currently aware 
of it cannot meet the requirement that it not reduce public beach access or adversely 
impact recreational resources, including as described in the discussion above. On the 
contrary, as proposed the project would effectively eliminate any potential for such 
beach access, and adversely impact recreational utility, at this location, the proposed 
project would be inconsistent with the LCP on these points. Finally, the effect of the 
shoreline protection structure on shoreline processes and sand supply have not been 
documented in the project materials provided. That said, it is our experience that almost 
all shoreline protection structures, such as the bluff retention structure proposed in this 
case, lead to discernable and quantifiable impacts on shoreline sand supply and related 
processes, ultimately helping to contribute to a loss of beaches. 

In short, it is not clear that the proposed project can meet all applicable LCP armoring 
tests required for approval. What is clear is that it cannot meet certain LCP armoring 
tests related to protection of public access, recreation, and the shoreline. Thus, the 
proposed project cannot be found consistent with the LCP on these points either. 

CCC Staff Preliminary Recommendation 
We believe that the most efficient way of addressing the issues described would be to 
ensure that the bluff retention structure and related development is approved in such a 
way that it also accommodates public access to the beach. Given that the existing 
condition for purposes of CDP application review is treated as being the presence of a 
rudimentary access trail, at a minimum, the project needs to provide for same. And if 
subsequent materials demonstrate that the shoreline protection structure itself proposed 
to be retained in this application leads to its own coastal resource impacts, as expected, 
then we recommend that required mitigation to offset such impacts be applied in a way 
that can enhance the historical rudimentary beach accessway, including as directed by 
the LCP. As to the LCP-required overlook, it would seem that any requirements thereto 
are probably best applied to improvements to the accessway itself (e.g., installing at 
least rudimentary steps along the bluff, if not a low-key stairway that hugs the bluff, 
etc.), although we are also open to the LCP-described overlook improvements at this 
location. If fencing is considered , we strongly recommend that only the minimum 
amount of such fencing as may be required for public safety purposes be allowed at the 
blufftop edge, and that there be a sufficient opening in it to allow users easy access to 
the accessway itself. We do not see any compelling Coastal Act or LCP reason for 
barbed wire, and we believe that it is actually inconsistent with public viewshed and 
public recreational access provisions, and thus we recommend that it be removed from 
the project. All signage and any other related development (e.g., drainage components, 
landscaping to help camouflage the retaining structure and any drainage, etc.) needs to 
be sited and designed in such a way as to not frustrate the public's ability to access and 
use the accessway improvements. And finally, all development needs to recognize that 
it is proposed in a scenic area adjacent to the beach, and all such development must be 
sensitive to the aesthetics of that setting, including through minimizing visibility and 
making use of neutral/natural materials and colors as much as possible. 
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In short, we believe that the Coastal Act and LCP require modifications to the proposed 
project to find it consistent with applicable provisions. And we also believe that some 
fairly minor modifications, including as suggested above, can correct not only the 
Coastal Act and LCP inconsistencies with the project as proposed, but that these 
modifications can also serve to resolve longstanding violations associated with this site. 
On the latter point, please note that the LCP also requires that such violations be 
resolved (and indeed affected coastal resources enhanced) as part of proposed CDP 
applications (see IP Section 13.20.170),8 and these types of modifications would also 
allow for an application to be approved at all in relation to such violations (and 
conversely, if the violations are not resolved, then Section 13.20.170 does not actually 
allow for such approval, and denial is required). 

Finally, as I am sure you are aware, this site is the subject of significant public interest, 
particularly related to past violations that have blocked beach access here. We strongly 
recommend that the County provide the widest possible notice for all hearings on this 
CDP application, including so that all nearby residents and property owners are made 
aware, but also so that the broader community is also made aware and can readily 
participate. To the latter point, we suggest that prominent, accurate (e.g., in terms of 
what is considered existing versus proposed, as described above; that County CDP 
action here would be appealable to the Commission; etc.), and descriptive notices be 
erected where Black's Point Beach and Sunny Cove Beach users can easily see them, 
in addition to posting at and near the site (e.g., at the base of the bluff, and the public 
Geoffroy Drive street end). In other words, we would suggest doing everything possible 
to maximize the public's ability to participate in all proceedings regarding this matter. 

Again, thank you for your invitation to provide comments on the proposed CDP 
application for this project. As described, the project raises a series of significant and 
substantial coastal resource issues that will require careful consideration, as well as 
project modifications, to allow for a CDP to be approved consistent with the Coastal Act 
and the LCP. And, as described, if the proposed project is not so modified, we do not 
believe that it can be found consistent with these applicable provisions, including 
because if the CDP violations are not resolved then the LCP requires that the project be 
denied. Fortunately, we believe that even fairly modest changes can readily address the 
coastal resource concerns at this location, and we look forward to working with you, the 
applicant, the community, and interested parties to come to a beneficial resolution 
through this CDP application. Please do not hesitate to contact me if you have any 
questions or would like to further discuss these comments. 

8 Section 13.20.170 states in operable part: "Development that is proposed for property on which there 
are existing unresolved coastal development permit violations shall only be approved and allowed if: (1) 
the approval resolves all such violations through its terms and conditions and (2) such resolution protects 
and enhances coastal resources, including that it results in a coastal resource condition that is as good or 
better than existed prior to the violations; or (3) the proposed development is necessary to ensure health 
and safety, in which case the approval for the development shall specify that an application to resolve the 
unresolved coastal development permit violation(s) shall be made within 90 days of the approval." 
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Sincerely, 

1~1~ 
LAFF•284CFEf35.4FA. .. 

Rainey Graeven 
Coastal Planner 
Central Coast District 
California Coastal Commission 

Attachments: Letters from California Coastal Commission Enforcement Staff to County staff and the 
Geoffroy Drives Homeowners Association dated April 18, 2018, May 4, 2018, June 1, 2018, and June 29, 

2018. 

cc {sent electronically): 
Deidre Hamilton, Applicant's Representative 
John Leopold, First District Supervisor 
Kathy Molloy, Santa Cruz County Planning Director 
Matt Johnston, Santa Cruz County Code Compliance 
Jeff Gaffney, Santa Cruz County Parks Director 
Sheila Branon, California Department of Parks and Recreation 
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Nathan MacBeth 

From: 
Sent: 
To: 
Cc: 
Subject: 

Thomas Mader <twiggins1939@gmail.com> 
Friday, October 14, 2022 8:54 AM 
Nathan MacBeth 
Dan.Carl@coastal.ca.gov; Bill Parkin; Tisa Murdock 
Restoration of Public Access Between Black's Beach and Sunny Cove 

****CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.**** 

Dear Mr Mac Beth ... This letter is in support of removing the barriers blocking the historic coastal trail between Sunny 
Cove and Black's Beach. 

I am petitioning not only for myself, but also for the 200+ local members of the Santa Cruz Bodysurfing Association 
which I confounded in 1984, and which last month, held our 38th annual Santa Cruz Championships Contest in 
partnership with the Santa Cruz County Lifeguards who have jurisdiction over our most recent contest sites at Blacks 
Beach and Lagunas Creek eight miles north of town. 

Commencing In the late 1970's, various Geoffrey Drive property owners began erecting barriers to the trail that had 
allowed us easy access to and from both Sunny Cove and Blacks. This was/is particularly unfortunate on those days 
when waves would only be "working" at just one of the locations. In surfing terminology, as one is riding down a wave 
at Blacks Point, you are headed left ... conversely at Sunny Cove the wave rides are to the right off the point. This is an 
important distinction because, pending the direction of the swell ... the wave riding at one location, by definition, will 
always be better than the other. A south swell favors Sunny Cove, a northwest swell favors Blacks. 

This may seem like an arcane distinction to non surfers ... but to wave riders, there is an almost heavenly delight in sliding 
down a fast moving glassy wave shoulder .. 
with the possibility of the crest pouring over you into a "tube". 

With the path open it is possible to move from one location to the other in less than five minutes .... versus a 25 minute 
walk all the way out to East Cliff Drive and around to the desired alternative location .... This process can take much 
longer if one is driving a car on a crowded weekend seeking a very limited number of authorized public parking spaces. 

When we became of the illegal closures in the late 70's and 80's some of our colleagues began using wire cutters to 
maintain access to the trail. This process continued off and on into the late 1990's through at least three ownership 
changes at the hillside site of the trail path. 

I recall one of our members, James Geoffrey, being particularly incensed over this illegal practice ... since the road was, in 
fact, named after his grandfather .... Jim, at the time, lived in his family home at the end of the street overlooking Sunny 
Cove. 

Like many other older residents, I have enjoyed many wonderful days at both beaches for over 40 years with my friends, 
wife, children, and now grandchildren .... and have a host of fond memories .... some of which were occasionally spoiled by 
the selfishness of self entitled property owners adjacent to the public path .... who have now created a "gated 
community" ... off limits to the public. 

My family owns and lives in two small houses on and adjacent to public paths that we share with the public in Capitola. 
One house is on the lagoon near the trestle, and has a back yard bisected by a public path that is a well used, well 
maintained, walkway. 
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Our other home is on the edge of the cliff in Depot Hill on what used to be Grand Avenue, but with erosion has been 
closed to traffic, and is now also a public path ... with daily use by neighbors and visitors. 

The point here is that my family chooses to be good community citizens ... and to share the abundant ocean and lagoon 
views with others rather than resorting to illegal actions to enhance privacy and self entitlement. 

I urge you and your staff to consider the public good and to recommend reopening the path ... in the same unpretentious 
unpaved manner in which it heretofore existed . 
.... . for the benefit of not only body surfers, but the entire beach going community. 

Most sincerely and with Aloha .... Tom Wiggins Mader ... 101 Saxon Ave and 415 Riverview Avenue, Capitola. 

Sent from my iPad 



Nathan MacBeth 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Ira Harris <irajamesharris@gmail.com> 
Tuesday, October 18, 2022 9:24 AM 
Nathan MacBeth 
Application 201302 70 Geoffroy 
1142.1.Notice . .Judgment.pdf; 1142.1.SCPlanning.102820.pdf 

****CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.**** 

Dear Mr. MacBeth: I have had the opportunity to review your Staff Report for this Friday's hearing. Thank you for 
recommending approval of the emergency repair and recognizing that no beach access condition can be imposed on this 
project. 

While the report refers to the Coastal Commission's commentary, it fails to reference or include my response or the fact 
that a Writ of Mandate was entered against the County and Coastal Commission on August 10, 2020 nor that title has 
been quieted in each of the property owner's favor as of September 30, 2022 . See attached Notice of Entry of Judgment 
and another copy of my October 29, 2020 response. 

Ira James Harris, Esq. 
Law office of Ira James Harris 
One Camino Sobrante, Suite 208 
P.O. Box 1478 
Orinda, CA 94563 

TC: (925) 258-5100 
Fax: (925) 281-4977 

E: irajamesharris@gmail.com 

Confidentiality Notice: This email message, including any attachments, may contain confidential or privileged 
information. This transmission is for the sole use of the recipient(s) to whom it is addressed. If you have received this 
transmission in error or have reason to believe you are not authorized or intended to receive it, please delete all electronic 
copies of it, destroy all paper copies , and notify the sender immediately. Any unauthorized review, dissemination, 
disclosure or distribution or other use of the message (including attachments) is strictly prohibited . 



Law Offices of 

IRA JAMES HARRIS 

October 29, 2020 

Via E-mail: Nathan.MacBeth@santacruzcounty.us 

Nathan MacBeth 
Santa Cruz County Planning Department 
70 I Ocean Street, 4th Floor 
Santa Cruz, CA 95060 

Re: Response to Rainey Graeven 's October 23, 2020 Commentary 
Application 20 I 30~ - 70 Geoffroy Drive 
Emergency Bluff Restoration 
Our File No. 1142;1 

Dear Mr. MacBeth: 

Please be advised that this office represents the applicants, Mark and Suzanne Cauwels, the 
owners of70 Geoffroy Drive, Santa Cruz, California APN 028-143-35. Please direct all further 
communication regarding the processing of this application to my attention. 

As you no doubt know, this application follows a pennitted emergency like-kind repair, which 
was completed in early August 2020. I am in receipt of a copy of Rainey Graeven's October 23, 2020 
letter purporting to belatedly "comment" on the above referenced application. I presume from her 
introductory paragraph that the County solicited input from the California Coastal Commission 
(hereinafter as the "COMMISSION"). When was this input solicited? Was that done pursuant to Santa 
Cruz Municipal Code 13.20.080 (B)? 

Ms. Graeven disengenuously claims that "open" enforcement actions exist as it relates to this 
property and that those purported violations involve a purported "historic prescriptive right of public 
access" between Blacks Beach and the end of Geoffroy Drive through 70 Geoffroy Drive. That is not 
only blatantly false it is clearly undemnined by the COUNTY'S and COMMISSION'S own records! 

THE ALLEGED EXISTING BASELINE LACKS FACTUAL OR LEGAL SUPPORT: 

Development of the lots and the private drive on Geoffroy all pre-date the California Coastal 
Act. The Cauwels have written and photographic evidence supporting the fact that a (keyed and private) 
gated fence existed at the top of the bluff barring access down the northeastern slope for well over 50 
years. [See, Exhibit 1 RFJN A - 000013-14 and Exhibits 3 and 4] . 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
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1. Alleged Violation No. V-3-01-055: 

Despite the above, since at least 1986 the COUNTY through the County of Santa Cruz Planning 
Department (hereinafter as "Local Agency") and the COMMISSION have received periodic unsupported 
complaints by certain members of the public about a "blocked access" down some unspecified section of 
the bluff at the end of Geoffroy Drive. [See, Exhibit 2 RFJN B-000001-3 and 000007] . On each 
occasion the Local Agency and/or COMMISSION failed to identify the exact location or require any 
specific access other than a dedication of the sandy beach portion below the bluff and seawall from 60 
Geoffroy as part ofV-3-01-055 as identified in Exhibit 1 RFJN A-000002-3: choosing instead to refer 
members of the public to their right to bring a lawsuit to perfect any prescriptive easement claimed. [See, 
Exhibit 2 RFJN B- 000004 and Exhibit S RFJN E - 000011-12 and 000023, Findings 2 and 4]. It did 
so because of (amongst other things) the long history of the lack of public access along that slope. See. 
Exhibits 3, 4 and 9. The V-3-01-055 violation related to 60 Geoffroy Drive (not 70 Geoffroy Drive) and 
was clearly resolved through the required dedication in Exhibit 1 RFJN A- 000003 and 000014. I 
personally subpoenaed the COMMISSION's files on this 1986 Violation in 20 IO and it was completely 
empty! 

When complaints arose, once again, in 1997 and 2009-20 I 0, the Local Agency investigations 
reconfirmed that no public access existed along the northeastern slope or if it had existed at all, it had 
been closed for decades, and the complaint files were closed (and once again resolved)! [See, Exhibit 2 
RFJN B - 000001-3 and 000007 and Exhibit S RFJN E - 000011-12]. 

No prescriptive easement action has ever been instituted and no one has responded to the 
Cauwels ' Quiet Title claims herein. See, the Complaint to Quiet Title and for a Writ of Mandamus 
attached as Exhibit 6 RFJN G and the Entry of Default on any and all members of the Public as Exhibit 
7RFJN F. 

Further, any action on said "alleged" violation (which pre-dated the Coastal Act) would be time 
barred. Such statutory violations have a one (I) year statute of limitations for any assessment of a 
penalty or forfeiture [Code o.f Civil Procedure Section 340] or a three (3) year statute for any other 
liability created by statute [Code of Civil Procedure Section 338] . Without any specific guidance by the 
Coastal Act such general statutes of limitation control. G.H/.1. v. MI'S, Inc. (1983) 147 Cal.App.3 rd 256, 
276. The COMMISSION has no authority to expand the limitation periods set by the legislature. Hillle v. 
Santa Barbara County Employees Retirement Ass '11 ( 1985) 39 Cal.3d 374, 387. As a result, if not 
resolved by Exhibit 1, the statute oflimitations has long since lapsed on any such enforcement action. 

2. Alleged Violation No. V-3-18-0018: 

The Cauwels are one of the five property owners involved in the above-mentioned lawsuit 
[Exhibit 6 RFJN G] which Ms. Graeven conveniently fails to mention in her letter. The five properties 
extend down a paved 15-foot wide private driveway at the end of Geoffroy Drive. The right to access the 
private driveway that lies within the "EASEMENT' which is legally described in each of the title reports 
for the five properties as being Twenty Five (25) feet in width, is granted to each of the five properties. 

One Camino Sobrante, Suite 208, Orinda, CA 94563 
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From the end of Geoffroy Drive northwest of the private drive lie 90 Geoffroy (APN 028-143-29), 80 
Geoffroy (APN 028-143-37), the applicant's lot at 70 Geoffroy, which then tenninates at 60 Geoffroy 
(APN 028-143-34). To the east and down the bluff from the end of Geoffroy all the way to Blacks Beach 
at the end of 60 Geoffroy lies 63 Geoffroy (APN 028-143-44). One would have to trespass over 63 
Geoffroy's rear acreage to get to the bluff leading up to 70 Geoffroy, then trespass across the easement 
serving all properties as well as the lots at 70, 80 and 90 Geoffroy to reach the public roadway. 

After trespassers had broken into and burglarized 60 Geoffroy Drive in 2014, and in the process 
started a fire that gutted the house, Fowler Packing Company and the other four property owners inquired 
of the Local Agency regarding the possibility of installing an electric gate and other landscape 
improvements across the private driveway that serves their properties. The Local Agency was then 
imbued with authority to determine whether such projects were appealable, non-appealable or exempt as 
the Local Coastal Plan (hereinafter as "LCP") had been certified by the Commission. See, Cal. Pub. Res. 
Code Sections 30519 (a), 30500, 30600 (d) and Hagopian v. State of California (2014) 223 Cal.App.4th 

349, 362-363. 

Given preliminary comments from the County Planner, the homeowners proceeded to file an 
application [No. 151297] for a Coastal Development Permit and Over-Height Fence Certification as of 
October 20, 2015. The application included a detailed set of plans and specifications as well as a survey 
map. The Santa Cruz County Code (hereinafter as "SCCC") required the Planning Director to determine 
the project's status at the time of submittal or as soon thereafter as possible, and certainly before the 
permit was considered complete. See, SCCC Sections 13.10.525, 13.20.080 and 18.10.230. Here, the 
Local Agency properly processed the application: it requested additional information, posted the plans on 
the County Website, required the applicants to post the property with Notice of their development permit 
application, and solicited comments from any and all agencies involved. 

After completing the above, the Local Agency approved the Development Permit and Over­
Height Fence Certification on January 22, 2016, which approval was a necessary precursor to any 
application for a building permit. The Local Agency, exercising its discretion and delegated authority 
under the certified LCP, found the application exempt under Sections 13.20.060 and 13.20.061 which 
was posted on its website and later confirmed by their internal log. 

ln reliance on that determination, the applicants filed a Building Permit Application [No. B-
161575] as of February 24, 2016 which was approved as of April 4, 2016 and proceeded to install an 
electric gate, fencing and landscape improvements at a cost in excess of$) 75,000. All such 
improvements were inspected and finally accepted by the Local Agency in 2016. 

The COMMISSION purportedly received a complaint from a member of the public in late 2017, 
inquired regarding the absence of a FLAN and were told that the County had found the application 
exempt. Despite that the COMMISSION threatened the County as well as each of the applicants with 
civil administrative penalties should they not remove the "unpermitted" improvements (including the 
fence at the blufftop that had existed since the late I 950 's or early I 960 's) or reapply for a Coastal 
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Development Pennit through which the COMMISSION indicated a public access condition would be 
imposed! 

While the Cauwels along with the other applicants on this gate project, obviously concerned 
about their exposure to civil administrative penalties, opted to remove the gate pending resolution of the 
dispute, they nonetheless proceeded with the above-mentioned complaint. Exhibit 6. The writ of 
mandamus sought against BOTH the County and the COMMISSION was granted by the Santa Cruz 
Superior Court on August I 0, 2020. See, Exhibit 8 RFJN H. This decision disposed of Violation No. V-
3-18-0018 and with it any right by the COMMISSION or the COUNTY to claim that said improvement 
violated the Coastal Act or needed to provide for public access through to or from Black's Beach. 

As a result, there are no "existing" unresolved enforcement actions against this property! Ms. Graeven 's 
claim that 13.20.170 requires resolution of these violation notices is patently false on its face. 

3. The Alleged Baseline Lacks Factual Or Legal Support: 

Given the above, there is no legal basis for Ms. Graeven 's claims. The fence and locked gate at 
the blufftop predated the Coastal Act and has prevented public access for decades. This was known and 
resolved in 1986 as it relates to 60 Geoffroy Drive. While the COMMISSION and COUNTY have 
addressed vague claims from specific individuals to blockage of a trail somewhere along the end of 
Geoffroy for decades, they have never presented any evidence supportive of such a public prescriptive 
right. The barbed wire on top of the fence and restrictive sign age has also existed for decades. These 
issues were all resolved in the complaint and Order granting the Writ Of Mandamus! 

Ms. Graeven unbelievably claims that the applicant (or possibly one of the 5 property owners 
along this private driveway) had a security guard blocking or deterring public access. This is also 
patently false: all she had to do was check with the Chief of Police or Fire Chief as she would have found 
out that a Mark Woodward hired the security forces to protect his property against vandalism by gangs of 
teenagers who were regularly trespassing and vandalizing his properties . It had nothing whatsoever to do 
with the applicants or any alleged public access through the Geoffroy private driveway to Blacks Beach, 
which coincidentally was then hazardous as the slide had taken out the driveway and much of the bluff 
face. 

THERE ARE NO PUBLIC RECREATIONAL ACCESS ISSUES. 

Ms. Graeven proceeds to bootstrap the hearsay apparently contained in unsupported online 
questionnaires regarding vague public "memories" of periodic access somewhere along the slope at the 
end of Geoffroy Drive, into a conclusion that such rights not only existed and continue to exist, but that 
the bluff Restoration somehow adversely impacts these rights. Ms. Graeven cites to LT-WR, LLC v. 
California Coastal Commission (2007) 152 Cal.App.4th 770 but apparently failed to appreciate the 
holding in that case that indicated that public prescriptive rights do not exist until the Court finds 
sufficient evidence of such (neither the COMMISSION nor COUNTY have any right to unilaterally 
detennine that such rights exist). See, LT-WR, LLC at pp. 805-806. 
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THE BLUFF RESTORATION REPRESENTS A LIKE-KIND EMERGENCY REPAIR. 

While Ms. Graeven appears to recognize that the bluff restoration stems from a storm drain inlet 
(that became blocked as a result of leaves and debris from a nearby tree on County property) as a result of 
five (5) days of heavy wind and rains over the Thanksgiving Holiday weekend in 2019; she fails to 
recognize that such falls within the definitions of "disaster" "emergency" and "structure" in SCCC 
I 3.20.040. A "disaster" applies to "any situation in which the force or forces which destroyed a structure 
to be replaced were beyond the control of its owner." An "emergency" is defined as "a sudden, 
unexpected occurrence demanding immediate action to prevent or mitigate lo s or damage to life, health. 
property, or essential public services." Finally, contra1y to Ms. Graeven ·s opinion, the storm drainage 
devices and adjacent driveway and curb clearly constitute structures as Chapter 13 expansively identifies 
a "structure" as '"anything constructed or erected." 

As no right of public access has been established across the private driveway and down the bluff 
slope off 70 Geoffroy, and none can be imposed by any condition on this Applicant (as such would have 
to involve all five properties), the like-kind repair or re toration of the slope cannot be said to adversely 
affect public access or public recreation . 

CONCLUSION 

The like-kind emergency repair or restoration of the private driveway atop the bluff [ which 
presented an undeniable health and safety issue as it severely restricted the use and access to 70 and 60 
Geoffroy and risked further personal injuries and property damage if not repaired] the repair was clearly 
within Public Resources Code Section 30610 {flj. In addition, it repre ents a repair and/or maintenance 
activity that has "not resulted in the addition to, or enlargement or expansion of. the object of the 
repair .. .'· within Section 30610 (g) as it is solely the replacement of a "structure .. . destroyed by a 
disaster." Accordingly, the emergency authorization of this like-kind repair of the damage caused by a 
disaster is and was authorized without a Permit pursuant to Public Resources Code Section 3061 0! 

In closing, a the applicant ha no ability to provide public access or public recreational benefits. 
without securing such rights from the other four adjacent property owners across their respective 
propertie , there is no rea onable nexu for any public acces · conditions on this application as suggested 
by Ms. Graeven. 

Attachments: Exhibits I to 9 

Very truly yours, 

Law Offices of 
[RA JAMES HARRJS 

Ira James Harris 
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cc Rainey Graeven - Rainey.Graeven@coastal.ca.gov 
John Leopold - John.Leopold@santacruzcounty.us 
Kathy Molloy- Kathy.Molloy@santacruzcounty.us 
Matt Johnston - Matt.Johnston@santacruzcounty.us 
Jeff Gaffney - Jeff.Gaffney@santacruzcounty.us 
Sheila Branon - Sheila.Branon@parks.ca.gov 
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CIV-130 
ATTORNEY OR PARTYWJTMOUT ATTORNEY (NatN, si.t.Barnumt»r, •J>daddtn$): 

FOR COURT USli OHL Y 
Ira James Harris, Esq. SB 99760 
Law Office of Ira James Harris 

P.O. 1478, Orinda, CA 94563 

"TELEPHONE NOc9252585100 FN)I. NO. (Opliona/J:9252814977 
E-MAL ADDRESS (Opfion.r;: fraiamesharris(@amail.com 

ATTORNEY FOR (N-): Plaintiffs 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CRUZ 

STREET ADDRESS:701 Ocean Street, Room 120 
W.ILWG AOORESS: 

crrv AND z1P cooe:santa Cruz, CA 95060 
BRANCH NAME: Santa Cruz Branch 

PLAINTIFF/PETITIONER: FOWLER PACKING COMPANY, et. al. 

DEFENDANT/RESPONDENT: COUNTY OF SANTA CRUZ, et.al. 

NOTICE OF ENTRY OF JUDGMENT 
OR ORDER CASE NUMBER: 

{Check one): W UNLIMITED CASE D LIMITED CASE 19CV00673 

(Amount demanded (Amount demanded was 
exceeded $25,000) $25,000 or less) 

TO ALL PARTIES : 

1. A judgment, decree, or order was entered in this action on (date): Auaust 10. 2020 and Seotember 30. 2022 

2. A copy of the Judgment, decree, or order is attached to this notice. 

Date: October 17, 2022 

Ira James Harris 
(TYPE OR PRINT NAME OF w ATTORNEY LJ PAKrY WITMOllT ATTORNEY) 

Ferm Apprcwed lo< Opttonal Use 
Jud;;.i Council of calllcmle 

CN-,30 [New January 1. 2010] 

NOTICE OF ENTRY OF JUDGMENT OR ORDER 
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J Orinda, CA 94563 
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5 
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Electronically Filed 

Superior Court of California 

County of Santa Cruz 

August 10, 2020 
Alex Calvo, Clerk Byxron~ 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

10 FOWLER PACKING COMPANY. a Califomia ) 
Corporation, WILLIAM P. AND LINDA L. ) 
SULLIVAN. TRUSTEES OF THE SULLIVAN ) 
FAMILY REVOCABLE LIVING TRUST DATED) 

11 

12 MAY 2, 1996; MARK A. AND SUZANNE J. ) 
CAUWELS. TRUSTEES OF THE MARK AND ) 

13 SUZANNE CAUWELS FAMILY TRUST ) 
JNJTIALL Y CREATED ON JULY 30. 1992: ) 

14 NORMAN L. CHAPMAN AND CAROLS. ) 
CHAPMAN. TRUSTEES OF THE 2000 ) 

1 s NORMAN L. CHAPMAN & CAROLS. ) 
CHAPMAN REVOCABLE TRUST UNDER ) 

16 INSTRUMENT DATED JUNE 6, 2000: DAWNA ) 
SUTTON, TRUSTEE OF THE SUTI'ON FAMILY) 

17 REVOCABLE TRUST DATED OCTOBER 6. ) 
1997 ) 

18 

19 Plaintiffs. 

20 vs. 

COUNTY OF SANTA CRUZ. a Public Entity; 
CALIFORNIA COASTAL COMMISSION, a 

22 Public Agency: ALL PERSONS UNKNOWN 
CLAIMING ANY LEGAL OR EQUITABLE 

2 1 

23 RIGHT, TITLE, ESTATE, LIEN OR INTEREST 
IN THE PROPERTY DESCRIBED IN TI-IE 
COMPLAINT ADVERSE TO PLAINTIFFS" 24 TITLE OR ANY CLOUD ON PLAINTIFFS' 

25 
TITLE THERETO: and DOES 1 to 1 OU, inclusive. 

26 
Def end ants. 

- - --- ---- - - - - - - -
27 

28 

ORDER GR.ANTING WRIT OF MANDAMUS 

) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
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) 
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Petitioners are five property owners with a private driveway easement on Geoffrey Drive. Santa 

Cruz. located on a bluff above Twin Lakes State Beach. Petitioners challenge the Coastal Commission's 

jurisdiction lo ( 1) revenie the County·s exemption dctennination on their application for a Development 

Pcnnit to install a gate and fence on their casement : (2) require Petitioners to either remove the gate 

and fonce or apply for a Coastal Development P!!rmit (CDP); and (3) impose civil penalties if Plaintiffs 

re ruse to remove the gate and fence to allow publit: aci.:css to Twin Lakes State Beach. Petitioners seek 

a writ of mandate directing the County and the Coastal Commission to (1) withdraw demands for the 

retraction of their Development Pem1it; (2) withdraw demands for another CDP for the gate and 

improvements; and (3) withdrawn threat nf ci vil administrative penalties under Pub. Resources Code 

*30821 in the event that Plaintiffs do not remove the gate and Jenee to allow public access to the beach. 

The Commission a.c:;scrts that Petitioners· requests for relief arc not ripe for adjudication. because 

neither the County or the Commission has pursued any ··formal"' enforcement elforts: that Petitioners· 

failure to exhaust their administmtive rl!medics by applying. for a CDP bars their claim: and that the 

petition fails on the merits. because Petitioners did not apply for a Coastal Development Permit, they did 

not qualiJy for an exemption under the County·s Local Coastal Plan (LCP), and there was no fonnal 

exemption determination or linal agency action triggering the deadlines for Commission action. The 

Commission concedes that it does not have appellate jurisdiction hut asserts that it may exercise its 

independent enforcement powers over the subject gale and fence. 

I. The Regulatory Scheme For Exemption Determinations Under The LCP 

The County has a certified Local Coastal Plan. Therefore. development review authority over 

any new development is --delegated to the local government that is implementing the local coastal 

progrum··. and --shall not longer he exerc ised by the commission.:·. l'uh/ic Re.rnun.·e.,· Code _❖'30600(d) 

S( '( '( • f 13.20. 080 provides the regulatory framework for the dctcnnination of exemptions from the 

requirement or a CDP. and the notice and hearing procedures therealier. The exemption delem1ination is 

to be made --by the local government at the time the application for development within the Coastal 

Zone is suhmitted or as soon therea1tcr as possible. and in all cases prior to the application being 

complete for processing .. : and --may be made by any designated local government employee ... 
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lf the exemption delenninalion is challenged by the applicant or an interested person. or irthe 

County wishes to have a Commission determination ns to the appropriate designation. the County is to 

notify the Commission by telephone and request the Executive Director's opinion. (SCCC §13.20.080 

(BJ) The Executive Director then has two working days to transmit his or her detennination. (SCCC 

f/3.20.080 (C}) If the Executive dircctor·s determination differs from the County·s determination the 

Commission is Lo hold a hearing to determine the appropriate determination.( SCCC §J3.20.080(D)) 

The infom1ation on development permits within the Coastal Zone which arc exempt arc to be 

maintained on the County"s computer system ... Upon request a list of the exempt applications will be 

generated .. : and "upon a request from lhc Coastal Commission Executive Director for any particular 

case .. the County is to provide the s:unc inlonnation that is rl!quirl!<l for permit exclusions. as sci fmth in 

subsection (FJ. (SCCC §13.20.080 (I::)) 

II. Petitioners' Application For A Development Permit 

On October 20. 2016 Petitioners submilled an application to the County for a Development 

Pem1it and Over-Height Fence Certilication for the installutiun of a gate and fence across the casement. 

(AR 15-18] The application identifies the project as hcing in the Coastal Zone [AR I 5]. The 

applicntion was --reviewed in light or 13.20.062" by County Planner Jerry Busch. the designated County 

employee authorized under the County·s Local Costa! Plan (LCP) to detcm1ine if the project was 

exempt from the requirement of a coaslal development permit: and Mr. Busch detcm,incd that the 

project was exempt [AR 86 J. On January 22. 2016 the County approved and issuea the Development 

J>em,it. lAR 24]. In February 2016 Petitioners were issued a building pennit LAR 31-33] and proceeded 

to install the fence and gate at a cost or $175.000. 

There were no ehnllcngcs to the County·s exemption dctcnninalion on Petitioners· application. 

the County did not request an opinion from the Commission on the detem1ination. and the Commission 

did not request a list of exempt applications or infonmnion on Petitioners· application . A .lune 6. 2018 

entry in the County·s computer system identifies Petitioncr·s application as exempt. 

II 

II 

II 
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Ill. The Commission's Actions 

In November 2017. the Commission beg.m to make inquiries of County staff as to whether 

Petitioners· gate was pennitled. [AR 87- 88]. In January 2018 the County advised the Commission that 

the gate and fence were permitted and had hccn deemed exempt from a CDP fAR 86]. In a letter dated 

April 11. 2018 an Enforcement Supervisor for the Commission "fonnally'' brought the County·s 

attention to the Commission' s position that a CDP was required for the '·unpennitted·· gate. The letter 

advised that the gate requires a CDP and "needs to be removed. or if not rl!movcd authorized by a CDP'. 

and that nny CDP would require provisions for public access to Twin Lakes State Beach. The 

Commission offered lo "'coordinate with County re!gar<ling resolution ofthc violations." and advised that 

if the County did not act to resolve the matter and restore public access. the Commission '·may impose 

enforcement action ... [AR 36-37] 

On May 4. 2018. the Commission sent a letter to Petitioners' titled --Notice of Violation:· and 

references ·' the above referenced violation- file". The letter states that the County requested the 

Commission to take the ·•enforcement lead''. and recites the basis for the Commission· s conclusion that 

a CDP was required: states that --in cases involving violations of the public access provisions of the 

Coastal Act. as appears to be the case here" civil penalties of up to$ I 1.250 per day may be imposed 

under §30821 (h) if the prope11y owner does not correct the violations within 30 days of receiving writte 

notification from the Commission regarding the violation; and fu11her states " please consider this letter 

to be ' ·written notification· for purposes of §30821 (hf'.·· The letter concludes by demanding that 

Petitioners submit ·'by June 8, 2018 a complete CDP application to authorize the subject gate and signs 

in a manner that respects historic public access and 11s~ or remove the gate and signs". [AR 44-45) 

On June I. 2018, in response to Pctitioner·s offer to meet and confer. the Enforcement superviso 

for the Commission sent a letter to Petitioners· counsel asserting the Commission's authority to 

challenge the County' s exemption dctcnnination, that a CDP was required which would he conditioned 

on public access. and demanding that that Petitioners submit a complete CDP application ·'by July 2. 

2018 or remove the gate/fence•· [AR 51-55]. 

On June 29, 2018. The Commission's Enforcement Supervisor aga in wrote to Petitioners' 

counsel. asking if Petitioners intended to apply for a CDP or if .. we will need to address this matter 
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through other means including formal enforcement oction as detailed in our previous letters.·· f AR 66] 

On August 2.2018 Petitioners agrl!ed to temporarily remove the gate. under protest. in order to 

avoid the threatened civil penalties. f AR 83) 

IV. Petitioners' Claims Arc Ripe For Adjudication 

The Commission contends that Petitioners· claims .ire not ripe. because the Commission merely 

expressed an opinion that a CDP was rl!quircd for the gate. and it has never demunde<l that Petitioners 

apply for a CDP. has not pursued an enforcement action. and has not demanded a retraction of 

Petitioners· development pcnnit. 111c letters from the Commission ·s Enforcement Supervisor tilled 

Notice of Violation. rclcrcncing a violation tile. and demanding thi.ll Petitioners upply for a CDP or 

remove the gate by specific deadlines demonstrates that the Commission has initiated an enforcement 

action. Petitioners· claims arc ripe. 

V. There Arc No Administr.itivc Remedies Avail.tblc To Petitioners 

The Commission essentially argul!s that Petitioners must accept the Commission ·s authority to 

challenge the County's exemption determination by submitting a new CDP application in order to 

exhaust their administrative remedies. However. Pctition1:rs art: without an available administrative 

remedy as to their present challenge to the Commission ·s authority and jurisdiction. 

111e Commission ·s reliance on South ( ·oa.,·t Re~imwl ( ·ommission 1·. Gordon ( 1977) 18 Cal. 3d 

832. as authority for its argument that Petitioners arc required --10 raisl! their arguments to the 

Commission before seeking rclil!l'in the courts. even if they .. did not apply for a pcm1it because of the 

view that one was not required ... is misplaced. In th::it case the cm111 reasoned that the defendant was 

attempting ·10 raise hy wny of defense a malll!r which is initially committed to the Commission ·s 

determination. and which he has not prescntl!d to that agency ... I Jere. however. Petitioners did apply to 

the County for a development pem1it under the County's certified LCP. 

VI. The Exemption Determination Was Made In Full Compliance With The County's 

Procedures Under The LCP 

The Commission argues that Petitioners never applied for a CDP. and that there was only an 

.. infonnal .. hclicfby a County employee that the project WJS exempt- not u formal exemption 

dctem1ination. As authorized under SCCC § 13.20.080 the County employer.! designated to make 
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exemption determinations under the County's LCP reviewed Petitioners· development pern1it 

application, which indicated that the project was in the Coastal Zone and dctennincd that it was exempt 

from the CDP requirement. 

VII. Commission Docs Not Have Authority To Challenge The County's 2016 Exemption 

Dctcrm inn tion. 

The Commission admits that it docs not have appellate jurisdiction over the exemption 

detcnnination and asserts instead that it has broad independent enforcement authority as to the subject 

gate and fence. Thi! Commission cites no authority for this position. Moreover. Petitioners properly 

applied for a development pcnnil. and the gate and foncc were pcnnitted under the County 's LCP 

authority. Therefore. there is no violation to enforce. 

The time frames for the County's exemption determination (''as soon as possible'' after the 

applicntion is submitted and in all cases prior to the application being deemed complete). and for the 

Commission·s transmittal of a contrary detennination (two working days after a local government's 

request for review) suggest that the County's exemption determinations arc to be considered final 

within a short time frame. and do not remain open to challenges by the Commission many years later. 

The County 's ce11ified LCP does not rl!quire notice to the Commission when exemption determinations 

arc made, and instead puts the Commission on inquiry notice as to these determinations. Not having 

made any inquiry or utilized the available procedures under SCCC ~ 13.20.080 to review the County·s 

exemption determination for en-or. the Commission no longer has authority to challenge the County's 

exemption determination, which is now final. 

VIII. The County Has Authority To Perform The Acts The Petition Seeks To Compel 

In light of the foregoing. the Coun1y·s position that the writ is not properly directed at the 

County because the Commission retains authority to challenge the County's exemption detennination 

and enforce compliance with State law. is incorrect. 

Petitioner's First Cause of Action for a Writ of Mandamus directing the County and the Coastal 

• Commission to (I) withdraw demands for the rl!lmction of their Development Pennit: (2) withdraw 

demands for another CDP for the gate and improvements; and (3) withdraw any threat of civil 
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administrative penalties under Pub. Resources Code §30821 in the event that Plaintiffs do not remo\'e 

2 the gate and fence to allow public access to the beach is HEREBY GRANTED. 

3 APPROVAL AS TO FORM: 

4 D:ncd: July 30. 2020 

5 
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Dated: July 3.L 2020 

August 5, 2020 

Oatc:d : :hrly---· • 20:!fl 

IT IS SO ORDERED: 

Dated: August_. 2020 

Signed: 8/10/2020 02:18 PM 
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Ira James Harris. Esq. 
Counsel for Pl:iintiffs/Pctitioners 
Fowler Packing Company et. al. 

Santa Cruz County Counsel 

Attorney General of California 

"""'4,,ol J""l#k"d .,_ JM l.wc.b• 

Joel Jacobs ~ i::.':t=~~:.,,,, .. .,. 
M• ~~NNC>42't .JIJ)47'0,,)' By _ _ ________ _ 

Joel S. Jacohs. Esq. 
Counsel for the California Coastal 
Commission 

SANTA CRUZ SUPERIOR COURT 

Hon. Judge Timothy R. Volkmann 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CRUZ 

11 FOWLER PACKING CO1\1P ANY, a California ) 
Co_!Poration, WILLIAM P. AND LINDA L. l 12 SULLIVAN TRUSTEES OF THE SULLIVAN 
FAMILY REVOCABLE LIVlNG TRUST DATED 

13 MAY 2. 1996; MARK A. AND SUZANNE J. 

14 
CAUWELS, TRUSTEES OF THE MARK AND ) 
SUZANNE CAUWELS FAMILY TRUST ) 
INITIALLY CREATED ON JULY30, 1992; ) 

1s NORMAN L. CHAPMAN AND CAROLS. ) 
CHAPMAN, TRUSTEES OF THE 2000 ) 

16 NORMAN L. CHAPMAN & CAROL S. ) 
CHAPMAN REVOCABLE TRUST UNDER ) 

11 INSTRUMENT DATED JUNE 6, 2000; DAWNA ) 
SUTTON, TRUSTEE OF THE SUTTON FAMILY) 

18 REVOCABLE TRUST DATED OCTOBER 6, ) 
1997 ) 

19 ) 

20 Plaintiffs, 

21 vs. 

22 COUNTY OF SANT A CRUZ, a Public Entity; 
CALIFORNIA COASTAL COMMISSION, a 

23 Public Agency; ALL PERSONS UNKNOWN 
CLAIMING ANY LEGAL OR EQIBTABLE 

24 RIGHT, TITLE, ESTATE, LIEN OR n-JTEREST 
IN THE PROPERTY DESCRIBED 1N THE 

2s COMPLAINT ADVERSE TO PLAmTIFFS' 
TITLE OR ANY CLOUD ON PLA1NT1EFS' 

26 TITLE THERETO; and DOES I to 100, inclusive, 

~ 
) 
) 
) 
) 
) 
) 

l 
) 
) 
) 

27 Defendan~. ) ___ ___ ) 
28 
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No.: 19CV00673 

[PROPOSED) JUDGMENT ON THE 
SECOND AND THIRD CAUSES OF 
ACTION QUIETING TITLE. 

[Code of Civil Procedure§§ 764.010 to 
764.080] 

Complaint Filed: Febil.laIY 27;. 2019 
Writ of Mandamus GRANTED: 0lS/10/2020 



1 This matter came on regularly before Honorable Judge John Gallagher in Department IO through 

2 a application for a Default Judgment on the following documentation: (1) a dismissal without prejudice 

3 of all Doe Defendants named on the First and Second Causes of Action; (2) a dismissal without 

4 prejudice of the California Coastal Commission on the First Cause of Action; (3) a Memorandum of 

5 Points & Authorities and a Declaration from Plaintiffs counsel Ira James Hanis in support of the 

6 application evidencing a petition for service by publication. proof of service by publication and entry of 

7 a default by the Clerk as against ALL PERSONS UNKNOWN CLAIMING ANY LEGAL OR 

8 EQUITABLE RIGHT, TilLE, ESTATE, LIEN OR INTEREST IN TIIE PROPERTY DESCRIBED IN 

9 Tiffi CO:M:PLAINT ADVERSE TO PLAINTIFFS' TITLE OR ANY CLOUD ON PLAINTIFFS' 

10 TITLE TIIERETO, and photographic evidence of the long period of blockage of the northeastern bluff 

11 edge leading down off the private driveway from Plaintiffs' residence to Twin Lakes State Beach; and 

12 (4) Declarations from each of the property owners with title records and other evidence of the blockage 

13 of said slope. The matter has been submitted to the Court for decision. and the Court having made its 

14 Findings of Fact and Conclusions of Law states: 

1s IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs FOWLER PACKING 

16 CO:MP ANY, a California Corporation, WILLIAM P. AND LINDA L. SULLIVAN, TRUSTEES OF 

11 TIIE SULLIVAN FAMILY REVOCABLE LIVING TRUST DATED MAY 2, 1996; MARK A. AND 

1s SUZANNE J. CAUWELS, TRUSTEES OF THE MARK AND SUZANNE CAUWELS FAMILY 

19 TRUST INITIALLY CREATED ON JULY 30, 1992; NORMAN L. CHAPMAN AND CAROLS. 

20 CHAPMAN, TRUSTEES OF TifE 2000 NORMAN L. CHAPMAN & CAROL S. CHAPMAN 

21 REVOCABLE TRUST UNDER INSTRUMENT DATED JUNE 6, 2000; DAWNA SUTTON, 

22 TRUSTEE OF THE SUTTON FAMILY REVOCABLE TRUST DATED OCTOBER 6, 1997 as of 

23 February 27, 2019, the date upon which they commenced the above-entitled action, were and are (with 

24 the exception of those interests then recorded on the title to their properties that are not involved in any 

25 issue of public access through the properties to Twin Lakes State Beach) the owners of fee simple title 

26 absolute holding all right, title, estate and interest in the entirety of their individual residential properties, 

27 in actual and peaceable possession of the private driveway easement that extends through their 

28 properties more particularly descnoed as follows: 
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Twenty Five (25) feet in width, measured a1 right angles, twelve and one-half (12.5) Feet on eac 

side of the following described centerline: 

Beginning at the 3/8 inch iron pipe on the western boundary of the map entitled 

"Tract Number 57, Santa Maria Cliffs, " being a part of Section 20, Township 11 

South, Range 2 West, Mount Diablo Meridian, Santa Cruz County, California, " 

filed for record in the office of the County Recorder of Santa Croz County on March 

11, 1947 in Map Book 28 at Page 48, Santa Cruz County Records, from which the 

most northern corner of Lot 22 as shown on said Map bears South 25° JO' West 

12.50 Feer distant; 

Thence.from said Point of Beginning North 64° 50 ' West 98.18 Feet; 

Thence South 81 ° 52' West 25 Feet to a Point on the Southeastern Bowuiary of the 

land conveyed by Joe L Mello et. ux. ro Vincent J. Coares et. ux. recorded May 4, 

1972 in Volume 2197 Page 259, official records of Santa Cruz County; 

Thence North 80° 12' West 58.02 Feet to the Northwester Boundary of said land of 

Coates. 

IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that no person other than each 

Plaintiff named above, including the :MEMBERS OF THE PUBLIC named as ALL PERSONS 

UNKNOWN CLATh1ING ANY LEGAL OR EQUITABLE RIGHT, TITI.,E, ESTATE, LIEN OR 

INTEREST IN TIIB PROPERTY DESCRIBED IN TI-IE CO:MPLAINT ADVERSE TO PLAINTIFFS' 

TITLE OR ANY CLOUD ON PLAINTIFFS' TITLE THERETO Defendants, now have any estate, 

right, title, interest, or claim in or to the real property, or any part of the real property, either legal or 

equitable, present or future, vested or contingent, prescriptive or otherwise other than those appearing of 

record on the title reports for the respective properties presented to the Court as part of this proceeding 

which do not concern "public access through the properties to view or access Twin Lakes State Beach." 

IT IS FURTHER ORDERED. ADJUDGED AND DECREED that no person other than each 

respective Plaintiff has any mortgage or other lien of any description on the real properties or any part o 

the real properties involved, either legal or equitable, present or future, vested or contingent, prescriptive 

or otherwise other than those appearing of record on the title reports for the respective properties 
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1 presented to the Court as part of this proceeding which do not concern "public access through the 

2 properties to view or access Twin Lakes State Beach." 

3 IT IS FURTHER ORDERED ADJUDGED AND DECREED that the title to each Plaintiff's real 

4 property is established and quieted as against all the world. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l/ll/2022 2:01:44 PM 
Dated: 2020 ------

JUDGMENT QUIETING PLAINTIFFS TITLE 

SANTA CRUZ COUNTY SUPERIOR COURT 

-, ... -8.ri_~ 
Hon. Judge Timothy Volkmann 

277 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

In re 

PROOF OF SERVICE 
[C.C.P. Section 1013, 2015.SJ 

Fowler Packing Company v. County of Santa Cru.z 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.1 

I am a citizen of the United States, a resident of the State of California, and am 
employed in the County of Contra Costa, State of California I am over eighteen (18) years of 
age and am not a party to the above-entitled action. My business address is the law Offices 
of Ira James Harris, One Camino Sobrante, Suite 208, P.O. Box 1478, Orinda, California 
94563. On the date referenced below, I served the following document(s) in the manner 
indicated below on the person(s} listed on the attached Service List: 
Plaintiff's Application for Court Default Judgment on 1 s-t and 2n4 Causes of Action for 
Quiet Title Pursuant to CCP Section 579; Memo of Points & Authorities and Request 
For Judicial Notice with the declarations of Cauwels, Chapman, Barris, Parnagian, 
Sklar, Sullivan and Sutton with Exhibits A through Kand the prior dismissal without 
prejudice along with a Proposed Judgment. 

□ 

□ 
□ 

U.S MAIL [CCP §§ 1013(a) & 2015.5]: by placing the document(s} listed above in a 
sealed envelope, with First Class postage thereon fully prepaid, and deposited the 
same in the United States mail at Orinda. California, addressed as set forth on the 
attached Service List. I am readily familiar with the firm's practice of collection and 
processing of correspondence for mailing, which deposits mail to the US Postal 
Service on the same day, with postage fully prepaid in the ordinary course of 
business. 

E-MAIL OR FACSIMil,E TRANSMISSION [CCP §§ 1010.6, 1013(et, 2015.5 & CRC 
2008]: Based on court order or per agreement of the parties to accept service, I 
caused the documents to be sent to the listed persons at the e-mail or facsimile 
numbers listed on the attached Service List. I did not receive any error message or 
other indication that the transmission was unsuccessful. I am faroiJiar with the 
film's practices in this regard and the documents were transmitted in the regular 
course of business. 

PERSONAL DELIVERY: by personally delivering the document(s) listed above to th 
person(s) at the address(es) set forth on the Service List. 

OVERNIGHT DELIVERY [CCP §§ 1013(c) & 2015.5): by placing the docum.ent(s) 
listed above in a s~aled envelope marked next-day delivery by 

(State) I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct and that this declaration was executed on 

/ _,,,,-, \ . 

September 22, 2022 at Orinda, California_..;,----- ' ~ 

By~k~ 
PROOF OF SERVICE - 1 -
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SERVICE LIST 

In re Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
Our File No. 1142.l 

County of Santa Daniel Zazueta TC: (831) 454-2040 
Cruz Santa Cruz County Counsel Fax: (831) 454-2115 

701 Ocean Street, Room 505 E: 
Santa Cruz, CA 95060 daniel.zazuetg@santacruzcountt.us 

California Xavier Becerra TC: (510) 879-0279 
Coastal David G. Alderson Fax: (510) 622-2270 
Commission Joel S. Jacobs E: Joel.Jacob~!doj.ca.gov 

Attorney General of California 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
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In re 

I 

PROOF OF SERVICE 
[C.C.P. Section 1013, 2015.5] 

Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No. l 9CV00673 
Our File No. 1142.1 

I am a citizen of the United States, a resident of the State of California, and am 
employed in the County of Contra Costa, State of California. I am over eighteen (18) years of 
age and am not a party to the above-entitled action. My business address is the law Offices 
oflra James Harris, One Camino Sobrante, Suite 208, P.O. Box 1478, Orinda, California 
94563. On the date referenced below, I served the following document(s) in the manner 
indicated below on the person(s) listed on the attached Service List: , 
Plaintiff's NOTICE OF ENTRY OF JUDGMENT with the August 10, 2020 Writ of 
Mandamus and the September 30, 2022 Default Judgment on the 2nd and 3rd Causes of 
Action Quieting Title (14 pages not including this proof). 

□ 

□ 
□ 

U.S MAIL [CCP §§ 1013(a) & 2015.5): by placing the document(s) listed above in a 
sealed envelope, with First Class postage thereon fully prepaid, and deposited the 
same in the United States mail at Orinda, California, addressed as set forth on the 
attached Service List. I am readily familiar with the firm's practice of collection and 
processing of correspondence for mailing, which deposits mail to the US Postal 
Service on the same day, with postage fully prepaid in the ordinary course of 
business. 

E-MAIL OR FACSIMILE TRANSMISSION [CCP §§ 1010.6, 1013(e), 2015.5 & CRC 
2008): Based on court order or per agreement of the parties to accept service, I 
caused the documents to be sent to the listed persons at the e-mail or facsimile 
numbers listed on the attached Service List. I did not receive any error message or 
other indication that the transmission was unsuccessful. I am familiar with the 
firm's practices in this regard and the documents were transmitted in the regular 
course of business. 

PERSONAL DELIVERY: by personally delivering the document(s) listed above to th 
person(s) at the address(es) set forth on the Service List. 

OVERNIGHT DELIVERY [CCP §§ 1013(c) & 2015.5): by placing the document(s) 
listed above in a sealed envelope marked next-day delivery by 

(State) I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct and th t this declaration was executed on 
October 18, 2022 at Orinda, California. 

PROOF OF SERVICE - 1 -
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SERVICE LIST 

In re Fowler Packing Company v. County of Santa Cruz 
Santa Cruz Superior Court Action No.19CV00673 
O'trr File No. 1142.1 

County of Santa Daniel Zazueta TC: (831) 454-2040 
Cruz Santa Cruz County Counsel Fax: (831) 454-2115 

701 Ocean Street, Room 505 E: 
Santa Cruz, CA 95060 daniel.zazueta@santacruzcountv.us 

California Xavier Becerra TC: (510) 879-0279 
CoasW David G. Alderson Fax: (510) 622-2270 
Commission Joel S. Jacobs E: Joel.Jacobs(@.doj .ca.gov 

Attorney General of California 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland CA 94612-0550 
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Elijah Mowbray, P.E. 
591 Laurel Glen Road 
Sequel, CA 95073 
{831} 419=9399 
elijahmowbray@gmail.com 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Nathan.Mac8eth@santacruzcounty.us 

October 21, 2022 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive, "Repair of Slump Slide") 

Dear Mr. MacBeth: 
This correspondence pertains to item 3 on the Zoning Administrator Agenda for October 
21 , 2022 , namely Santa Cruz County Coastal Development Permit (CDP) Application 
Number 201302 , under which a private property owner seeks permanent authorization 
for a temporary emergency bluff retention project installed pursuant to Santa Cruz 
County Emergency Coastal Development Permit 201227. This project is located at APN 
028-143-35, address is 70 Geoffroy Drive, at the blufftop and on the bluff face 
above Black's Beach (also known as Twin Lakes State Beach) in the Live Oak area of 
the County. 

The purpose of this letter is to formally object to the staff recommendation to approve 
this CDP; the Zoning Administrator should not approve this development application 
because the development does not conform to the standards set forth in Santa Cruz 
County's certified Local Coastal Plan (LCP), nor does it comply with the public access 
policies of the California Coastal Act. 

I grew up during the 1970's and 80's on 14th Avenue, just inland from the site location. 
We frequently used to walk between Black's Beach and Sunny Cove via Geoffroy Drive 
and , more specifically, the bluff slope which is the subject of this CDP. I graduated from 
Soquel High in 1989 and moved away to enroll at Cal Poly that same year. When I left 
town , I was still able to move between the beach and Geoffroy Drive via the project site. 
Eventually I graduated in Civil Engineering and moved to the Bay Area to begin my 
career. In 2003 I moved home to work for a local agency and I was shocked and 
dismayed to find that this access had been completely cut off. 

The County should be working towards restoring this access. Sadly, it seems as if 
County staff do not share this goal , as the project as proposed does not maximize 
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public recreational access opportunities. On the contrary, it would essentially block and 
preclude any form of access here by installing a fence and adding a reinforced slope, 
which would greatly complicate the construction of proper access. The LCP explicitly 
requires the County to maintain a neighborhood public accessway at the end of 
Geoffroy Drive, reference LUP Policy 7.7.18: 

Cbapter 7: Parks, Recreation and Public Fadllties 

NEIGHBORHOOD SHORELINE ACCESS DESIGNATIONS 

Policies 

7.7.18 Areal Deslpated for Nelpborbood Public Aecm 
(LCP) Maimain a sysaan of neigbbolbood -=ss poiDIS appropriate for access by loc.al residents at the following 

locations and other acceacs as determined by 1he Board of Supervilors. subject to policy 7.6.2 : 

Liff Oat Mid-County 
at 1he cod of the following~= end of Oakdale Drive 
7th Avenue end ofBeachgat.e Way 
12th Avawe Cliff Drive between Lamanda Drive and Bayview Drive 
13th Avenue SboM Trail at Scavicw Drive 
Geoffrey Drive Sumner Avenue 
Suooy Cove Av~ Hidden Beach 
18th Avenue Via Coocba 
10th•---

Further the LCP explicitly calls for an overlook/vista point to be developed with benches 
and railings at this location (LUP Program 7.7(c)): 

(LCP) c. Develop and maintain vista~ or overlooks with bcncbcs and railings at the end of Oeoffrcy Drive, and 
atvariouspoiDlsalongEastOiff'DriveincludingCormranl..apm.Morml..ake.tbewestendofPleasmePoiot 
Drive, the promenade along East Cl.ff Drive bctwcc:n 32nd and 4 lstAvcnues, at South Palisades, at the SOUlbem 
cod of 41 st Avenue, Scaview Drive and Baldwin Drive. (R.espoosibility: Cowly Pam, Public Worts, Board 
ofSupcrvison) · 

In place of these LCP-required provisions (none of which are addressed/provided for by 
the proposed project) , the proposed project would block and otherwise prevent public 
access here. Accordingly, I do not believe that the proposed project can be found 
consistent with the Coastal Act or the LCP on these points. 

In terms of the Coastal Act, Section 30210 requires that public recreational access 
opportunities be maximized , while respecting the rights of private property owners.6 
Section 30211 prohibits development from interfering with the public's right of access to 
the sea (such as access to the beach here) if such rights were acquired through 
historical use. In approving new development, Section 30212 requires new development 
to provide access from the nearest public roadway (here Geoffroy Drive downcoast of 
the site) to the shoreline and along the coast (here to Black's Point Beach) , save certain 
limited exceptions, such as when adequate access already exists (not the case from 
Geoffroy Drive to the beach). Section 30213 speaks to ensuring that free and low-cost 
options, such as the beach accessway in question here, are available to coastal visitors. 
And Sections 30220 through 30223 protect coastal areas suited for water-oriented 
activities , oceanfront land su itable for recreational use, and upland areas needed to 
support recreational uses, all of which are applicable in this case. 
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Similarly, the County's LCP also protects public recreational access including requiring 
maximized public use and enjoyment of coastal recreational resources, provision of 
shoreline and beach access to serve the public and coastal neighborhoods , 
encouraging access and connections between parks, and visual shoreline access (see, 
for example, LCP Land Use Plan (LUP) Objectives 7.7 a, b, and c, and LUP Policies 
7.7.1 , 7.7.6, 7.7.9, 7.7.10, and 7.7.11 , Chapter 7 Land Use Programs a and b, and LUP 
Policies 7.7.18 and 7.7.19). Further, the LCP includes required CDP findings , and these 
include requiring that the project conform with the LUP's public access, recreation , and 
visitor-serving policies , that the project meets all other LCP provisions , and that project 
conform to the Chapter 3 policies of the Coastal Act. 

Sincerely, 

Elijah Mowbray 
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Zoning Administrator 
Minutes 

October 21, 2022 

Application Number 201302 

EXHIBIT lE 

285 EXHIBIT IE 



County of Santa Cruz 
Zoning Administrator Minutes 

Planning Department, 701 Ocean Street, Suite 400, Santa Cruz, CA 95060 

Meeting Date : Friday, October 21, 2022 @ 9:00 AM 

Location : Board of Supervisors Chambers, Room 525 
County Government Center 
701 Ocean Street 
Santa Cruz, CA 95060 

Scheduled Items 

1. 221123 17337 Debbie Rd., Los Gatos 95033 APN: 093-272-04 

2. 

3. 

Proposal to operate a four-bedroom residential vacation rental. Requires a vacation rental permit, and a 
determination that the proposal is exempt from further review under the California Environmental Quality 
Act (CEQA). 

Property is located at 17337 Debbie Road in Los Gatos. 

OWNER: Michelle Wang 
APPLICANT: Michelle Wang 
SUPERVISORIAL DIST: 5 
PROJECT PLANNER: Michael Lam, (831) 454-3371 
EMAIL: Michael.Lam@santacruzcounty.us 

ACTION: Public Comment received at meeting. Zoning Administrator deferred decision to Planning 
Commission. 

201238 49 Sbearwater Ln. Watsonville 95076 APN: 052-291-12 

Proposal to demolish an existing 1,342 square foot residence and construct a new two-story, 2,200 square 
foot residence with attached garage located in the SU (Special Use) zone district. Requires approval of a 
Coastal Development Permit and Adoption of a Mitigated Negative Declaration per the requires of the 
California Environmental Quality Act (CEQA). 
Property is located at 49 Shearwater Lane in Watsonville. 

OWNER: Mark & Suzanne Cauwels 
APPLICANT: Hamilton Land Planning attn: Deidre Hamilton 
SUPERVISORIAL DIST: 1 
PROJECT PLANNER: Nathan MacBeth, (831) 454-3118 
EMAIL: Nathan.MacBeth@santacruzcounty.us 

A CT/ON: Approved based on findings and conditions based on staff recommendations. Determined to be 
exempt from further review under the California Environmental Quality Act (CEQA). 

201302** 70 Geoffroy Dr., Santa Cruz 95062 APN: 028-143-35 

Proposal to recognize repair of a slump slide authorized under Emergency Coastal Development 
Permit 201227 by constructing a reinforced fill slope. Requires a Coastal Development Permit and 
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a determination that the proposal is exempt from further review under the California Environmental 
Quality Act (CEQA). 

Project located at the south west end of Geoffroy Drive approximately 350 feet south west of the 
intersection with 16th Avenue in the Live Oak Planning Area (70 Geoffroy Drive). 

OWNER: Mark & Suzanne Cauwels 
APPLICANT: Hamilton Land Planning attn: Deidre Hamilton 

SUPERVISORIAL DIST: I 
PROJECT PLANNER: Nathan MacBeth, (831) 454-3118 
EMAIL: N athan.MacBeth@santacruzcounty.us 

A CTJON: Public Comment received at meeting. Zoning Administrator deferred decision to Planning 
Commission 

4. 221273 48S Old Turnpike Rd., Los Gatos 95062 APN: 097-222-08 

Proposal to demolish an existing 36.5 square foot deck and construct an approximately 240 square 
foot replacement deck, at an existing nonconforming single-family dwelling that is located 
approximately 4 feet from the edge of the right of way. Requires a variance to reduce the front yard 
setback from 40 feet to 18 feet 11 inches, and a determination that the proposal is exempt from 
further review under the California Environmental Quality Act (CEQA). 

Property located on the east side of Old Turnpike Road, at the intersection ofDarma Ridge Rd and 
Old Turnpike Road, in the RA zone district. 

OWNER: Heidi & Robert Black 
APPLICANT: Cade Bell 
SUPERVISORIAL DIST: l 
PROJECT PLANNER: Alexandra Corvello, (831) 454-3209 
EMAIL: Alexandra. Corvello@santacruzcounty.us 

ACTION: Zoning Administrator approved project. Determined to be exempt from further review under the 
California Environmental Quality Act (CEQA). 

APPEAL INFORMATION 
Denial or approval of any permit by the Zoning Administrator is appealable to the Planning Commission. 
The appeal must be filed with the required appeal fee within 14 calendar days of action by the Zoning 
Administrator. To file an appeal you must write a letter to the Planning Commission and include the 
appeal fee. For more information on appeals, please see the "Planning Appeals" brochure located in the 
Planning Department lobby, or contact the project planner. 
APPEALS OF COAST AL PROJECTS 
(*) This project requires a Coastal Zone Permit which is not appealable to the California Coastal 
Commission. It may be appealed to the Planning Commission; the appeal must be filed within 14 calendar 
days of action by the Zoning Administrator. 

(**) This project requires a Coastal Zone Permit, the approval of which is appealable to the California 
Coastal Commission. (Grounds for appeal are listed in the County Code Section 13.20.110) The appeal 
must be filed with the Coastal Commission within IO business days of receipt by the Coastal Commission 
of notice of local action. Denial or approval of the Coastal Zone Permit is appeal able to the Planning 
Commission; the appeal must be filed within 14 calendar days of action by the Zoning Administrator. 
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Note regarding Public hearing items: If any person challenges an action taken on the foregoing 
matter(s) in court, they may be limited to raising only those issues raised at the public hearing described in 
this notice or in written correspondence delivered to the Zoning Administrator at or prior to the public 
hearing. 

Agenda documents may be reviewed at the Planning Department, Room 420, County Government Center, 
701 Ocean Street, Santa Cruz. 

The County of Santa Cruz does not discriminate on the basis of disability, and no person shall, by reason 
of a disability, be denied the benefits of its services, programs, or activities. The Board of Supervisors 
chambers is located in an accessible facility. If you wish to attend this meeting and you will require 
special assistance in order to participate, please contact the ADA Coordinator at 454-3137 (TDD/TTY 
number is 711) at least 72 hours in advance of the meeting to make arrangements. People with 
disabilities may request a copy of the agenda in an alternative format. As a courtesy to those persons 
affected, please attend the meeting smoke and scent free. 
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Nathan MacBeth 

From: 
Sent: 
To: 
Subject: 

Joani Mitchell <joani.mitchell@gmail.com> 
Wednesday, November 30, 2022 10:28 AM 
Pat Veesart; Nathan MacBeth; Manu Koenig 
LOVE to have beach access at Geoffrey drive 

****CAUTION:This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown 
senders or unexpected email.•••• 

Hi Nat 
Thanks for talking to me. 
This is what I was talking about. 
Can you tell me if there is any update on if possible to have the historic beach access stairs back or am I 
banging my Head since it will never happen? 

Regaining Public Access to Twin Lakes Beach at Geoffrey Dr. Don't know if any of you are but we have 
filled out the forms and submitted them. Cheers, Joani 

~ 
The Coastal Commission needs your help to reestablish our Geoffroy Drive 
beach access from Sunny Cove to Twin Lakes. 

Reopen our Coastal Walkway from the Harbor to Pajaro River ( on low tide) 

https://www.coastal .ca .gov/access/prc-access.html 
Please fill out this form and return to N. Patrick Veesart 
Enforcement Supervisor 
Northern Districts 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 
(831) 427-4863 

"We have posted a new prescriptive rights study on our website for Geoffroy 
Drive in the Live Oak area of Santa Cruz (Twin Lakes State Beach). Since 
you have contacted us in the past regarding this access way, we would like 
to hear from you or anybody you know who has used this access way in the 
past." 
Thanks. 

1 
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The Coastal Commission needs your help to reestablish our Geoffroy Drive beach access from 
Sunny Cove to Twin Lakes. 

2 
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wittwer I parkin 

December 13, 2022 

VIA EMAIL 

Planning Commission 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
cl o Na than Macbeth (N athan.MacBeth@santacruzcounty.us) 

Re: Coastal Development Permit 
70 Geoffroy Drive, Santa Cruz (APN 028-143-35) 
December 14, 2022 Planning Commission Meeting; Item #7 

Dear Members of the Commission: 

This law firm represents Thomas W. Mader with respect to the above referenced project 
and we submit this letter opposing this project on his behalf. For the reasons stated below, we 
respectfully request that you deny the above referenced Coastal Development Permit ("CDP"). 

First and foremost, it is important for the Commission to understand that the applicant, 
and the adjacent property owners at 60 Geoffroy Drive have not only excluded the public from 
access to a historic public access to Blacks Beach, but have maximized the use of the coastal 
bluff in the vicinity by covering their properties with impervious surfaces and installing gabion 
baskets along the bluff that cause significant visual impacts. This application is an attempt by 
the applicants to bootstrap additional work into an emergency bluff repair, such as the 
construction of a fence that is visible from Blacks Beach. Below are specific objections to the 
CDP. 

A. A Coastal Development Permit May Be Granted Only When Outstanding 
Violations Have Been Resolved 

As detailed in letters contained in your agenda packet from Rainey Graven and Patrick 
Veesart, Staff at the California Coastal Commission, the applicant has unresolved code violations 
on the property. County Code section 13.20.170, subsection (C), states as follows: 

Development that is proposed for property on which there are existing unresolved coastal 
development permit violations shall only be approved and allowed if: (1) the approval 
resolves all such violations through its terms and conditions and (2) such resolution 
protects and enhances coastal resources, including that it results in a coastal resource 
condition that is as good or better than existed prior to the violations; or (3) the proposed 
development is necessary to ensure health and safety, in which case the approval for the 

WITTWER PARKIN / 335 SPRECKELS DR., STE. H / APTO , CA/ 95003 / 83 r.429.4055 

WWW.W!TTWERPARKIN . "OM / LAWOPPICE WITTWERPARKIN . COM 



Planning Commission 
Re: 70 Geoffroy Drive, Santa Cruz 
December 13, 2022 
Page2 

development shall specify that an application to resolve the unresolved coastal 
development permit violation(s) shall be made within 90 days of the approval. 

Therefore, the CDP must be denied until the violations are resolved. Indeed, the applicant has 
been intransigent in resolving the violations. This Code provision requires resolution in order for 
any further CDPs to be issued. 

B. The Project Does Not Comply With the Local Coastal Permit Because the Fence 
and Work Causes Significant Visual Impacts 

The Project is inconsistent with the Local Coastal Program' s visual resource protections. 
The proposed project would be substantially visib le from the beach, which raises LCP 
consistency issues including with respect to LUP Policies 5.10.2 "Development within Visual 
Resource Areas", and 5.10.7 "Open Beaches and Blufftops." LUP Policy 5.10.2 acknowledges 
the importance of visual resources and requires that projects be evaluated against their unique 
environment (i.e., the surrounding projects and natural context), and LUP Policy 5.10.7 prohibits 
the placement of new permanent structures that would be visible from the public beach except 
where allowed on existing parcels of record and "where compatible with the pattern of existing 
development," and "Require shoreline protection and access structures to use natural materials 
and finishes to blend with the character of the area and integrate with the landform." 

The development proposed to be sanctioned by the CDP adds to the existing unnatural 
condition that has been caused by retention structures at 60 and 70 Geoffroy Drive and should 
not be permitted here. While the fence is ostensibly for safety, the fence is unnecessary and adds 
to the visual impacts. There is no need for the fence, other than the applicants' desire to ensure 
that the public is excluded. 

C. The Project is Not Exempt From CEQA 

CEQA mandates that "the long term protection of the environment... shall be the guiding 
criterion in public decisions." Pub. Resources Code§ 2100l(d). The foremost principle under 
CEQA is that it is to be " interpreted in such a manner as to afford the fullest possible protection 
to the environment within the reasonable scope of the statutory language." (Citizens of Goleta 
Valley v. Board of Supervisors (1990) 52 Cal.3d 553,564; Friends of Mammoth v. Board of 
Supervisors (1972) 8 Cal. 3d 247; Mountain Lion Foundation v. Fish & Game Com. (1997) 16 
Cal.4th 105, 112.) An agency's action violates CEQA if it "thwarts the statutory goals" of 
"informed decisionmaking" and "informed public participation." (Kings County Farm Bureau v. 
City of Hanford (1990) 221 Cal.App.3d 692, 712.) While certain classes of projects that do not 
result in significant effects on the environment are categorically exempt from CEQA, 
"[ e ]xemption categories are not to be expanded beyond the reasonable scope of their statutory 
language." (Id. at 125.) As such, "a categorical exemption should be interpreted narrowly to 
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afford the fullest possible protection to the environment within the reasonable scope of the 
statutory language." (Los Angeles Dept. of Water & Power v. County of Inyo (2021) 67 
Cal.App.5th 1018, 1040.) 

The burden is on the County to demonstrate that the exemption applies. 

"[ A categorical] exemption can be relied on only if a factual evaluation of the agency's 
proposed activity reveals that it applies." (Muzzy Ranch Co. v. Solano County Airport 
Land Use Com. (2007) 41 Cal.4th 372, 386 .. .. ) " [T]he agency invoking the [categorical] 
exemption has the burden of demonstrating" that substantial evidence supports its factual 
finding that the project fell within the exemption. (Ibid.) 

(Save Our Big Trees v. City of Santa Cruz (2015) 241 Cal.App.4th 694, 710-712.) 

To achieve its objectives of environmental protection, CEQA has a three-tiered structure. 
(14 Cal. Code Regs. § 15002(k); Committee to Save Hollywood/and v. City of Los Angeles (2008) 
161 Cal.App.4th 1168, 1185 86; San Lorenzo Valley Community Advocates for Responsible 
Education v. San Lorenzo Valley Unified School Dist. (2006) 139 Cal. App. 4th 1356, 1372-1374 
(San Lorenzo Valley).) First, if a project falls into an exempt category, no further agency 
evaluation is required. (Id.) Second, if there is a possibility a project will have a significant 
effect on the environment, the agency must perform a threshold initial study. (Id.; 14 Cal. Code 
Regs.§ 15063(a).) If the initial study indicates that there is no substantial evidence that a project 
may cause a significant effect on the environment, then the agency may issue a negative 
declaration. (Id.; 14 Cal. Code Regs. §§ 15063(b)(2), 15070.) However, if a project may have a 
significant effect on the environment, an environmental impact report is required. (14 Cal. Code 
Regs.§ 15063(b); San Lorenzo Valley, supra, 139 Cal. App. 4th at 1373-1374.) Thus, the 
analysis begins with whether the claimed exemptions apply. 

Categorical exemptions are found in the CEQA Guidelines and include certain classes of 
projects which are exempt from CEQA based on the California Resources Agency' s 
determination that such projects do not have a significant impact on the environment. (Pub. 
Resources Code§ 21084; 14 Cal. Code Regs.§§ 15300 - 15354.) However, "[t]he [Resources 
Agency' s] authority to identify classes of projects exempt from environmental review is not 
unfettered ... ' [W]here there is any reasonable possibility that a project or activity may have a 
significant effect on the environment, an exemption would be improper." (Azusa Land 
Reclamation Co. v. Main San Gabriel Basin Watermaster Azusa (1997) 52 Cal.App.4th 1165, 
1191 (quoting Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 205-206).) Indeed, "a 
categorical exemption should be construed in light of the statutory authorization limiting such 
exemptions to projects with no significant environmental effect." (Remy, et al. , Guide to CEQA 
(11th ed. 2006) p. 136.) 
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Here, the Notice of Exemption attached to the Staff Report claims that the project is 
exempt under the Class 2 exemption for replacement or reconstruction of existing facilities, and 
the Class 3 exemption for new construction or conversion of small structures. 14 Cal. Code 
Regs.§§ 15302, 15303. The Class 2 exemption does not apply and the exceptions to the 
exemptions applies to the Class 3 exemption. 

With respect to the Class 2 exemption, the project is beyond the scope of the exemption. 
Because the exemption must be interpreted narrowly, the existing facilities exemption does not 
apply. The project does not involve an existing facility. The claimed exemption cannot be 
utilized to legitimize emergency work that did not previously exist. The project did not exist but 
for the emergency authorization. It is not existing and must be analyzed as part of the permanent 
CDP. Moreover, the fence was unnecessary with respect to the emergency. Therefore, the 
County has not met its burden to claim the exemption. 

As to the Class 3 exemption, the exception to the exemptions applies. CEQA provides 
for several exceptions to categorical exemptions and, if an exception applies, the exemption 
cannot be used, and the agency must instead prepare an initial study and perform environmental 
review. (McQueen v. Bd. of Dirs. (1988) 202 Cal.App.3d 1136, 1149; Committee to Save the 
Hollywood/and Specific Plan v. City of Los Angeles, supra, 161 Cal. App. 4th at 1187.) CEQA 
Guidelines section 15300.2 implements the exceptions to the categorical exemptions. The 
Notice of Exemption erroneously claims that none of the conditions in 14 Cal. Code Regs. 
Section 15300.2 apply. However, pursuant to section 15300.2(a), the Class 3 exemption does 
not apply "where the project may impact on an environmental resource of hazardous or critical 
concern where designated, precisely mapped, and officially adopted pursuant to law by federal, 
state, or local agencies." Coastal bluffs are precisely the type ofresource so designated in the 
Local Coastal Program. 

For the foregoing reasons, the project is not exempt from environmental review. The 
failure of the County to address environmental concerns is a violation of CEQA and thwarts the 
very purpose of the statute. 

The EIR is also intended "to demonstrate to an apprehensive citizenry that the agency 
has, in fact, analyzed and considered the ecological implications of its action." [Citation]. 
Because the EIR must be certified or rejected by public officials, it is a document of 
accountability. If CEQA is scrupulously followed, the public will know the basis on 
which its responsible officials either approve or reject environmentally significant action, 
and the public, being duly informed, can respond accordingly to action with which it 
disagrees. [Citation]. The EIR process protects not only the environment but also 
informed self-government 

• 
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Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 4 7 Cal.3d 
376,392, emphasis added; see also Citizens of Goleta Valley v. Board of Supervisors, supra, 52 
Cal.3d at 554; 14 Cal. Code Regs.§ 15003. 

Finally, Pursuant to Public Resources Code§ 21167(f), I am requesting that the County 
fotward a Notice of Exemption to this office if the Project is approved. That section provides: 

If a person has made a written request to the public agency for a copy of the notice 
specified in Section 21108 or 21152 prior to the date on which the agency approves 
or determines to carry out the project, then not later than five days from the date of 
the agency's action, the public agency shall deposit a written copy of the notice 
addressed to that person in the United States mail, first class postage prepaid. 

For the foregoing reasons, we request that you deny approval of the Project. Thank you 
for your consideration. 

cc: Client 

Very truly yours, 
WITTWER PARKIN 

William P. Parkin 



Michael A. Guth 
Attorney at Law 

2-2905 East Cliff Dr., Santa Cruz, CA 95062 

Santa Cruz County Planning Department 
701 Ocean Street 
Santa Cruz, CA 95060 

December 13, 2022 

Re: Application No. 201302 
APN: 028-143-35 
Position: DENY 

Hearing Date: December 14, 2022 

I am writing to express my opposition to approving this project as submitted and 
reviewed. The Coastal Development Permit Findings cannot be made. The project is not 
exempt from CEQA. There are ongoing public pedestrian access issues at this location 
which are not given proper consideration in the County staff analysis. 

Most neighborhoods in the mid-County coastal area enjoy a balance of public 
access, public viewing areas, and of course private properties. One can walk, at a very 
low tide and when sand is plentiful , from Capitola to the Santa Cruz Harbor. ln a few 
locations one must climb up the bluff to walk along the first coastal road, and then back 
down to continue on. There is only one location that interferes with this trek: Geoffrey 
Lane. This is the one location where the Coastal Act mandates are flaunted. There used 
to be access here, and the County itself has identified the present parcel as that location. 1 

Blockage location is at the west end a/Geoffrey Lane at Black 's Beach; Access up from Sunny 
Cove to east end of Geoffrey Lane, but then cannot rej oin beach at west end. 

The community has been trying to regain its prior access at this end of Geoffrey 
Lane since its blockage. 

Coastal Development Permit Findings 

1 County of Santa Cruz Staff Report to the Zoning Administrator; dated January 16, 2009; Agenda packet 
page 4 



Michael A. Guth 
Attorney at Law 

Coastal Development Permit Findings 2, 3, 5, and 6 cannot be made. These 
findings relate to easements (2), public access (4), other applicable LCP standards (5), 
and public access and public recreation (6). 

During review of a proposed development on an adjacent parcel in 2008/9, the 
County itself stated that "(t)he pedestrian easement is most likely located on assessor' s 
parcel number 028-143-35".2 That is the parcel now being reviewed. The specific 
identification of this parcel as the location of a pedestrian easement is now ignored in the 
current analysis. This circumstance renders it impossible to make Coastal Development 
Permit Findings 2, 3, 5, and 6. 

Applicant's protestations at the Zoning Administrator Hearing about the finality 
of the access issue as a result of recent court cases should be disregarded. The court 
cases regarding the public access and easement issue should not be viewed as complete. 

Outstanding Violations 

The California Coastal Commission letter clearly identifies open and unresolved 
Coastal Commission enforcement cases against this parcel.3 It is simply impossible to 
reconcile the granting of a new Coastal Development Permit with the circumstance of 
these open violations. 

CEQA 

This project does not qualify for a CEQA exemption. The Notice of Exemption4 

designates two categories of Categorical Exemption. Neither exemption withstands 
scrutiny. Class 2 does not apply as these are new facilities, not Existing Facilities. This 
is not an in-kind replacement of a bluff stabilization scheme. Class 3 might have applied, 
but due to the location of this project on the coastal bluff, an exception to the exemption 
applies. Coastal bluffs such as this project location are an environmental resource of 
critical concern - one need look no further than the years of coastal bluff resource work 
done on the recently proposed Santa Cruz County LCP amendments to substantiate that. 
Thus, a Class 3 exemption does not apply. The County must utilize at least an Initial 
Study under CEQA. 

Summary 

This project should not be approved as presented. The project must undergo 
CEQA review. The open violations must be addressed. The community has been 
waiting years for action on the blockage of the Geoffrey Lane beach access, and the 
access issue cannot be ignored in this present application review. 

2 County of Santa Cruz Staff Report to the Zoning Administrator; dated January 16, 2009; Agenda packet 
page 4 
3 County of Santa Cruz staff report; dated December I, 2022; Agenda packet page 227 
4 County of Santa Cruz staff report; dated December I, 2022; Agenda packet page 3 



Michael A. Guth 
Attorney at Law 

Thank you for your consideration of these comments. 

Michael A. Guth 



Elijah Mowbray, P.E. 
591 Laurel Glen Road 
Soquel , CA 95073 
{831} 419=9399 
elijahmowbray@gmail .com 

Nathan MacBeth 
Santa Cruz County Planning Department 
701 Ocean Street, 4th Floor 
Santa Cruz, CA 95060 
Na than. MacBeth@santacruzcou nty. us 

October 21, 2022 

Subject: County Coastal Development Permit Application Number 201302 (70 
Geoffroy Drive, "Repair of Slump Slide") 

Dear Mr. MacBeth: 

This correspondence pertains to item no. 7 on the Planning Commission Agenda for 
December 14, 2022, namely Santa Cruz County Coastal Development Permit (CDP) 
Application Number 201302, under which a private property owner seeks permanent 
authorization for a temporary emergency bluff retention project insta lled pursuant to 
Santa Cruz County Emergency Coastal Development Permit 201227. This project is 
located at APN 028-143-35, 70 Geoffroy Drive, at the blufftop and on the bluff face 
above Black's Beach (also known as Twin Lakes State Beach) in the Live Oak area of 
the County. 

The purpose of this letter is to formally object to the staff recommendation to approve 
this CDP; the Planning Commission should not approve this development application 
because the development does not conform to the standards set forth in Santa Cruz 
County's certified Local Coastal Plan (LCP) , nor does it comply with the public access 
policies of the Californ ia Coastal Act. 

I grew up during the 1970's and 80's on 14th Avenue , just inland from the site location . 
We frequently used to walk between Black's Beach and Sunny Cove via Geoffroy Drive 
and , more specifically, the bluff slope which is the subject of this CDP. I graduated from 
Soquel High in 1989 and moved away to enroll at Cal Poly that same year. When I left 
town , I was still able to move between the beach and Geoffroy Drive via the project site. 
Eventually I graduated in Civil Engineering and moved to the Bay Area to begin my 
career. In 2003 I moved home to work for a local agency and I was shocked and 
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12/14/2022 Letter from Elijah Mowbray To: Planning Commision Re: CDP 201302 (70 Geoffroy Dr) 

dismayed to find that this access had been completely cut off. 

The County should be working towards restoring this access. Sadly, it seems as if 
County staff do not share this goal , as the project as proposed does not maximize 
public recreational access opportunities. On the contrary, it would essentially block and 
preclude any form of access here by installing a fence and adding a reinforced slope, 
which would greatly complicate the construction of proper access. The LCP explicitly 
requires the County to maintain a neighborhood public accessway at the end of 
Geoffroy Drive, reference LUP Policy 7.7.18 : 

Chapter 7: Parks, Recreation and Public Facilities 

. . 
NEIGHBORHOOD SHORELINE ACCESS DESIGNATIONS 

Policies 

1.7 .18 Areas Desipated for Neieliborhood Public Accea 
(LCP) Maintain a system of neighborhood access points appropriat.e for access by local residents at the following 

locations and other accesses as dctcrmincd by the Board of Supervisors, subject to policy 7 .6.2 . 

Live Oak Mid-County 
at the end of the following stJcets: end of Oakdale Drive 
7th Avenue end of Beachgate Way 
12th Avenue Cliff Drive between Lamanda Drive and Bayview Drive 
13th Avenue Shore Trail at Seaview Drive 
Geoffrey Drive Sumner Avenue 
Sunny Cove Avm~ Hidden Beach 
18th Avenue Via Concha 
10th Av..n,.,. Vienevint• 

Further the LCP explicitly calls for an overlook/vista point to be developed with benches 
and railings at this location (LUP Program 7.7(c)) : 

(LCP) c. Develop and maintaJn vista points or overlooks with benches and railings at the end of Geoffrey Drive, and 
atvariouspointsalong~OiffDriveincludingCorconmLagoon.MoranLakc,tbewesteodofPleasurePoint 
Drivc,thepromenadeaJongEastaiffDrivebetwcen32ndand41stAvenues,at.SouthPalisades,attbesouthem 
end of41stAvenue, Seaview Drive and Baldwin Drive. (Responsibility: CountyPatts, Puliic Worts, Board 
of Supervisors) 

In place of these LCP-required provisions (none of which are addressed/provided for by 
the proposed project) , the proposed project would block and otherwise prevent public 
access here. Accordingly, I do not believe that the proposed project can be found 
consistent with the Coastal Act or the LCP on these points . 

In terms of the Coastal Act, Section 30210 requires that public recreational access 
opportunities be maximized, while respecting the rights of private property owners. 
Section 30211 prohibits development from interfering with the public's right of access to 
the sea (such as access to the beach here) if such rights were acquired through 
historical use. In approving new development, Section 30212 requires new development 
to provide access from the nearest public roadway (here Geoffroy Drive downcoast of 
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the site) to the shoreline and along the coast (here to Black's Point Beach), save certain 
limited exceptions, such as when adequate access already exists (not the case from 
Geoffroy Drive to the beach). Section 30213 speaks to ensuring that free and low-cost 
options, such as the beach accessway in question here, are available to coastal visitors . 
And Sections 30220 through 30223 protect coastal areas suited for water-oriented 
activities, oceanfront land suitable for recreational use, and upland areas needed to 
support recreational uses, all of which are applicable in this case . 

Similarly, the County's LCP also protects public recreational access including requiring 
maximized publ ic use and enjoyment of coastal recreat ional resources, provision of 
shoreline and beach access to serve the public and coastal neighborhoods, 
encouraging access and connections between parks , and visual shoreline access (see, 
for example, LCP Land Use Plan (LUP) Objectives 7.7 a, b, and c, and LUP Policies 
7.7.1 , 7.7.6, 7.7.9 , 7.7.10 , and 7.7.11 , Chapter 7 Land Use Programs a and b, and LUP 
Policies 7.7.18 and 7.7.19). Further, the LCP includes requ ired CDP findings, and these 
include requiring that the project conform with the LUP's public access, recreation , and 
visitor-serving policies, that the project meets all other LCP provisions, and that project 
conform to the Chapter 3 policies of the Coastal Act. 

Following is a summary of issues I have on this matter. 

1. First and foremost, it is an absolute fact that I used the access from Black's Beach to 
Geoffroy Dr. countless times growing up on 14th Ave in the 1970's and 80's. We would 
regularly switch back and forth between Black's and Sunny Cove, and onward to Santa 
Mo's. Thus historically access did exist at this location. 

2. The historic use of this coastal access is supported by a good deal of additional 
evidence, including, but not limited to, the following: 

a. Other testimony from local residents, past and current. 
b. The statements from previous owners (included in the packet material) who 

deliberately terminated public access purely out of perceived self interest. 
c. The County General Plan / LCP, prepared in 1995, which lists this access way "to 

be maintained." Only an existing access way is maintained, thus it can be 
inferred that public access was open when this document was prepared. 

d. The County General Plan / LCP, prepared in 1995 specifically designates this 
access way for improvement as a Coastal Overlook. If the access way was not in 
use, why would it be designated as such? 

3. Beginning on page 40 of your staff agenda packet, please reference the detailed 
correspondence from Rainey Graeven, Coastal Planner with the Coastal Commission. I 
endorse and support the positions outlined in this correspondence which enumerate 
many instances where this permit should not be approved due to its non conformance 
with the LCP and the Coastal Act. It is very disappointing that to my understanding 
neither the property owner(s) nor County Staff engaged in serious discussion of the 
issues raised in this correspondence. 
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4. It is my belief that this access should be open to the public due to its historic use and 
associated vested rights. However, my overarching goal is simply to see access at this 
location open to the public. Therefore, it seems prudent to consider alternative means 
such as the procurement of a coastal access easement. Please reference County Code 
Chapter 15.05 TRAIL AND COASTAL ACCESS DEDICATION, STANDARDS AND 
REVIEW. I do not believe the requirements of this code have been properly followed with 
regard to this permit application. For instance, and as shown below, County Code 
Section 15.05.050 requires, as a condition of approval for any permit, the dedication of 
an easement "to implement the General Plan or the Local Coastal Program." County 
Code Section 15.05.070 specifically includes the dedication requirement at any "location 
appropriate for neighborhood shoreline access in the Local Coastal Program." 

15.05.050 Trail and coastal access dedication. D SHARE I 

Trail and Coastal Access Dedication . As a condition of approval for any permit for a residential. commercial , or industrial project, 

an owner shall be required to dedicate an easement for trail or coastal access if necessary to implement the General Plan or the 

Local Coastal Program Land Use Plan , and only if the requirement for dedication complies with California Government Code 

Sections 65909(a) and 66475.4(b), and 66478.1 et seq . for land divisions. (Ord . 5372 § 4, 2021] . 

5. Note that such a public access easement would almost entirely overlap other existing 
easements. And where it does not - on the bluff slope - there is no possibility of 
developing anything. Thus a public access easement would not reduce the actual 
buildable area in any of the properties in question. The impact of this easement would be 
almost negligible on these properties. 

6. The proposed emergency permit work would in fact make construction / development of 
access more difficult. This bluff repair created at least three work elements which conflict 
with the construction of public access down the bluff face: 

a. The fence at the top of the bluff. 
b. The at grade drainage pipe which travels down the face of the bluff. 
c. The reinforced earth soil reinforcing grids which are included throughout the new 

embankment. These grids can complicate any required grading and the 
installation of any footings. 

7. I have disagreements or concerns about some of the information presented in the 
County staff report for this application. It seems clear that the staff report is not 
objectively considering the public access issues. Instead the report advocates against 
any consideration of public access to the beach. In specific, please note the following: 

a. Staff states unequivocally that public access exists 200 feet east of the project 
location. This is simply not true. There is an undeveloped access to the rocky 
shelf approximately 300 feet east of here, but this is not relevant as it does not 
provide access to Black's Beach. Therefore, it does not connect these beaches 
with lateral access. This statement is even included in the required findings for 
project approval and it should not be. 

b. For some reason, the staff report attempts to muddy the waters by claimin there 
is uncertainty regarding the exact location of the neighborhood access point. 
Again, this is simply not true. Access at "the end of Geoffroy Dr" per County 
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GP/LCP is via the slope at this parcel. There is absolutely zero doubt about it 
because the access existed for many years. And there is no other way to reach 
the beach/ 

c. Staff states multiple times that the scope of this project does not include public 
access. These statements are without merit. If this logic prevails, then no permit 
would ever include provisions for public access; property owners do not seek to 
include public access work in their project scope, yet sometimes they must 
include an offer to dedicate an easement, or even include work elements 
required to resolve an outstanding Coastal Commission violation. You can decide 
what the final scope includes. 

8. I would like to make an honest plea to the County of Santa Cruz: join us and work to 
preserve / develop this important public coastal access. And let me draw your attention 
to an action of a recent owner which is quite illuminating. Mr. Skylar freely admits that he 
hired private security guards to enforce his termination of access. If public access was 
essentially non-existant at the time, as they claim, why would it be necessary to post 
private security guards? The reality is that this was a well used public access point and 
local folks were actively working to counteract the deplorable efforts of this property 
owner. They were only forced to concede due to the presence of these security forces. 

9. Which leads to my final plea, this time to the relevant property owners. Please 
reconsider your course of action. Think about other local residents and the impact of the 
loss of this access. Join us and let's work together to develop safe and useful coastal 
access. Change course and embrace your neighbors and fellow residents, turn away 
from the path of intolerance, elitism, fear, and narrow minded self interest. Join our 
community and become good neighbors. 

Thanks for your consideration in this matter. 

Sincerely, 

Elijah Mowbray, P.E. 
RCE No. 70111 
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NOTES: 
~NOTES 
1. ALL CONSTRUCTION SHALL COMPLY WITH TH£ R£QUIR£M£NTS OF TH£ G£0T£CHNICAL /NY£STIGAT/ON REPORT PREPARED BY HARO, 

KASUN/CH AND ASSOCIATES, INC. (HKA) PROJECT NO. SC5J42.2 AND TH£ R£0UIR£M£NTS OF TH£ COUNTY OF SANTA CRUZ. 
2 . DIT£RMINING TH£ £XIST£NC£, LOCATION, AND DEPTH OF UNDERGROUND UTILITIES IS TH£ RESPONSIBLY OF TH£ CONTRACTOR. THIS 

SHOULD 8£ DON£ PRIOR TO COMM£NC£M£NT OF WORK. TH£ £NG/N££R SHOULD 8£ NOT/flED IF ANY DISCR£PANC/£S OR CONFLICTS 
AR£ £NCOUNT£RED. 

J . ALL WORK SHALL CONFORM TO APPROVED SP£CIFICATIONS PR£5£NTED H£R£/N OR CONTAINED IN TH£ G£0T£CHNICAL REPORT. 
-4 . HKA SHALL 8£ NOTlflED AT LEAST (<) WORKING DAYS Bff0R£ BEGINNING WORK AT T£L£PHON£ NUMBER (8J1)722--4175, EXT. 7. 

HKA SHALL NOT BE RESPONSIBLE FOR WORK THAT HAS NOT BEEN OBSERVED AND DOCUMENTED BY HKA 
5 . THE CONTRACTOR SHALL OBTAIN INSPECTION OF ALL WORK BY THE CONTROLLING AGENCY. 
6. If, DURING THE COURSE OF CONSTRUCTION, CULTURAL. ARCHAEOLOGICAL, HISTORICAL OR PALEONTOLOGIST RESOURCES ARE 

UNCOVERED AT THE SITE (SURFACE OR SUBSURFACE RESOURCES) WORK SHALL BE HALTED IMMEDIATELY WITHIN 50 MITERS OF THE 
FIND UNTIL A OUALlflED PR0f£SSIONAL ARCHAEOLOGIST CAN £VALUATE IT. SANTA CRUZ COUNTY - PLANNING AND A QUALJflED 
ARCHAEOLOGIST (1£.E, AN ARCHAEOLOGIST REGISTERED WITH THE RESISTER OF PROFESSIONAL ARCHAEOLOGISTS) SHALL BE 
IMM£DIATELY CONTACT£D BY THE RESPONSIBLE INDMDUAL PRESENT ON-SITE. WHEN CONTACT£0, THE PROJECT PLANNER AND THE 
ARCHAEOLOGIST SHALL IMMEDIATELY VISIT THE SITE TO DIT£RMINE THE £XT£NT OF THE RESOURCES AND TO D£VELOP PROPER 
MmGATION M£ASURES REQUIR£0 FOR RECOVERY. 

7. If DISCREPANCIES ARE DISCOVERED 8£TW£EN THE CONDmONS EXISTING IN THE flELD AND THE INFORMATION SHOWN ON THESE 
DRAWINGS, NOTIFY THE £NG/NEER PRIOR TO PROCE£D/NG WITH CONSTRUCT/ON. 

8 . IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO BE F'ULLY INFORMED OF AND TO COMPLY WITH Ail LAWS, 
ORDINANCES, CODES, R£0U/R£M£NTS AND STANDARDS WHICH IN ANY MANNER Aff£CT TH£ COURSE OF CONSTRUCTION Of THIS 
PROJECT, THOSE ENGAGED OR EMPLOYED IN THE CONSTRUCTION AND THE MATERIALS USED IN THE CONSTRUCTION. 

9 . ANY T£STS, INSPECTIONS, SPECIAL OR OTHERWISE, THAT ARE REQUIRED BY THE BUILDING CODES, LOCAL BUILDING DEPARTMENTS, OR 
THESE PLANS, SHALL BE DONE BY AN INDEPENDENT INSPECTION COMPANY. JOB SIT£ VISITS BY THE ENGINEER DO NOT CONSTITUTE 
AN OFFICIAL INSPECTION. IT IS THE CONTRACTOR'S RESPONSIBILITY TO ENSURE THAT THE REQUIRED TESTS AND INSPECTIONS ARE 
PERFORMED. 

1 O. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DESIGN, PERMITTING, INSTALLATION, AND MAINTENANCE OF ANY AND ALL TRAFFIC 
CONTROL M£ASURES DEEMED NECESSARY. 

1 I. THE CONTRACTOR SHALL BE RESPONSIBLE FOR GENERAL SAFETY DURING CONSTRUCTION. Ail WORK SHALL CONFORM TO PERTINENT 
SAFETY REGULATIONS AND CODES. THE CONTRACTOR SHALL BE SOLELY AND COMPLETELY RESPONSIBLE FOR FURNISHING, INSTALLING, 
ANO MAINTAINING ALL WARNING SIGNS AND DEVICES NECESSARY TO SAFEGUARD THE GENERAL PUBLIC ANO THE WORK, AND PROVIDE 
FOR THE PROPER ANO SAFE ROUTING OF VEHICULAR ANO PEDESTRIAN TRAfflC DURING THE PERFORMANCE OF THE WORK. 

12. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL CONSTRUCTION STAKING ANO LAYOUT, UNLESS OTHERWISE SPEC/flED. 
1 J . THE CONTRACTOR SHALL BE RESPONSIBLE FOR TH£ PROTECTION AND PRESERVATION OF ALL SURVEY MONUMENTS OR PROPERTY 

CORNERS. DISTURBED MONUMENTS SHALL BE RESTOR£D BACK TO THEIR ORIGINAL LOCATION AND SHALL BE CERTlflED BY A 
R£G/STER£D CML ENGINEER OR LANO SURVEYOR AT TH£ SOL£ EXPENSE OF TH£ CONTRACTOR. 

14. EXISTING UNDERGROUND UTILITY LOCATIONS, 
A CALL UNDERGROUND SERVICE ALERT (1-800-6-42-2«<) TO LOCATE ALL UNDERGROUND UTILITY LINES PRIOR TO COMMENCING 

CONSTRUCTION. 
8 . PRIOR TO BEGINNING WORK, CONTACT Ail UTILITIES COMPANIES WITH REGARD TO WORKING OVER, UNDER, OR AROUND 

EXISTING FACILmES AND TO OBTAIN INFORMATION REGARDING RESTRICTIONS THAT ARE REQUIRED TO PR£VENT DAMAGE TO THE 
FACILmES. 

C. EXISTING UTILITY LOCATIONS SHOWN AR£ COMPILED FROM INFORMATION SUPPU£0 BY THE APPROPRIATE UTILITY AGENCIES AND 
FROM flELD MEASUREMENTS TO ABOVE GROUND FEATURES READILY VISIBLE AT THE TIME OF SURVEY. LOCATIONS SHOWN ARE 
APPROXIMATE. TH£ CONTRACTOR IS CAUTIONED THAT ONLY ACTUAL EXCAVATION WILL R£VEAL THE DIMENSIONS, SIZES, 
MATERIALS, LOCATIONS, AND DEPTH OF UNDERGROUND UTILITIES. 

D. THE CONTRACTOR IS SOLELY RESPONSIBLE FOR THE LOCATION ANO/OR PROTECTION OF ALL EXISTING ANO PROPOS£0 PIPING, 
UT/UT/ES, TRAfflC SIGNAL EQUIPMENT (BOTH ABOVE GROUND ANO BELOW GROUND), STRUCTURES, ANO ALL OTHER EXISTING 
IMPROVEMENTS THROUGHOUT CONSTRUCTION. 

E. PRIOR TO COMMENCING FABRICATION OR CONSTRUCTION, DISCOVER OR VERIFY THE ACTUAL DIMENSIONS, SIZES, MATERIALS, 
LOCATIONS, ANO EL£VATIONS OF Ail EXISTING UTIUT/£S AND POTHOLE THOSE AREAS WHERE POTENTIAL CONFLICTS ARE LIKELY 
OR DATA IS OTHERWISE /NCOMPL£T£. 

F. TAKE APPROPRIATE MEASURES TO PROTECT EXISTING UTILITIES DURING CONSTRUCTION OPERATIONS. CONTRACTOR IS SOLELY 
RESPONSIBLE FOR THE COST OF REPAIR/REPLACEMENT OF ANY EXISTING UTILmES OAMAG£0 DURING CONSTRUCTION. 

G. UPON LEARNING OF THE EXISTENCE ANO/OR LOCATIONS OF ANY UNDERGROUND FACILITIES NOT SHOWN OR SHOWN 
INACCURATELY ON THE PLANS OR NOT PROPERLY MARK£D BY TH£ UTILITY OWNER, /MM£DIAT£LY NOTIFY THE UTILITY OWNER 
ANO THE CITY BY T£l£PHON£ ANO IN WRITING. 

H. UTILITY RELOCATIONS REQUIRED FOR THE CONSTRUCTION OF THE PROJECT FACILmES WILL BE PERFORMED BY THE UTILITY 
COMPANY, UNLESS OTHERWISE NOTED. 

EARTHWORK NOTES: 
1. A REPRESENTATIVE OF HARO, KASUNICH & ASSOCIATES SHOULD OBSERVE ANO TEST KEYWAY ANO BENCH CUTS, SUBORAINS, flLL, 

GEOGRIO, NEW ROADWAY, AND DRAINAGE IMPROVEMENTS. 
2. ALL GRADING SHAU COMPLY 111TH THE RECOMMENDATIONS Of THE GEOT£CHNICAL INVESTIGATION, DATED 19 MAY 2020 ANO 

REVISED JUNE 2020, ANO 111TH THE APPLICABLE REQUIREMENTS Of THE SANTA CRUZ COUNTY GRADING ORDINANCE. 
HARO, KASUN/CH & ASSOC1A T£S 
116 EAST LAKE AVE 
WATSONVILLE, CA 95076 
831.722.4175 

J . PRIOR TO PERFORMING ANY WORK, THE CONTRACTOR SHALL BE FAMILIAR WITH THE G£0TECHNICAL INVESTIGATION. IN THE £VENT Of 
DISCREPANCY BETWEEN THE REPORT AND THE NOTES HEREIN, THE REPORT SHALL PREVAIL IT SHALL BE THE RESPONSIBILITY OF 
THE CONTRACTOR TO VISIT THE SITE AND MAKE HIS OWN INT£RPRITATIONS WITH REGARD TO MATERIALS, MITHODS AND EQUIPMENT 
NECESSARY TO PERFORM THE WORK REQUIRED FOR THIS PROJECT. 

4 . GRADING SUMMARY, 
TOTAL CUT VOLUME FOR BASE KEYWAY ANO STEPPED BENCH SUPPORTS = 
TOTAL fJLL 'VOLUME Of 1 S· 1 REPLACEMENT EMBANKMENT F1LL 50 CY 
EXPORT APPROXIMATELY = 0 CY 

50 CY 

THE ABOVE QUANTITIES ARE APPROXIMATE IN-PLACE VOLUMES CALCULATED AS THE DIFFERENCE BETWEEN EXISTING GROUND AND 
THE PROPOSED flNISH 1..;, 1 fill SLOPE GRADE ANO NECESSARY EXCAVATION FOR BASE KEYWAY ANO BENCHES, PREPARED FOR 
PERMITTING PURPOSES ONLY. EXISTING GROUND IS DfflNED BY THE TOPOGRAPHIC CONTOURS AND/OR SPOT ELEVATIONS ON THE 
PLAN. PROPOSED flNISH GRAD£ IS OfflNED AS THE DESIGN SURFACE ELEVATION OF WORK TO BE CONSTRUCT£D. THE QUANTm£s 
HAVE NOT BEEN FACTORED TO INCLUDE ALLOWANCES FOR BULKING, CLEARING AND GRUBBING, SUBSIDENCE, SHRINKAGE, OVER 
EXCAVATION, AND RECOMPACTION, UNDERGROUND UTILITY AND SUBSTRUCTURE SPOILS ANO CONSTRUCTION METHODS. THE 
CONTRACTOR SHALL PERFORM AN INDEPENDENT EARTHWORK ESTIMATE FOR THE PURPOSE OF PREPARING BID PRICES FOR 
EARTHWORK. THE BID PRICE SHALL INCLUDE COSTS FOR ANY NECESSARY IMPORT AND PLACEMENT OF EARTH MATERIALS OR THE 
EXPORT AND PROPER DISPOSAL OF EXCESS OR UNSUITABLE EARTH MATERIALS. 

5. FINE GRADING ELEVATIONS ANO SLOPES NOT SHOWN SHALL BE 0£TERMIN£D BY THE CONTRACTOR IN THE flELD TO OBTAIN 
DRAINAGE IN THE DIRECTION INDICATED. ALL FINAL GRADING SHALL BE SUBJECT TO APPROVAL OF THE ENGINEER. 

6. BACKFILL MATERIAL SHALL 8£ MECHANICALLY COMPACTED IN THIN LIFTS IN GOOD WORKMANSHIP MANNER ON HORIZONTAL BENCHES 
ON FIRM NATM: GROUND. ORGANIC MATERIAL MUST FIRST 8£ REMOVED PRIOR TO PLACING fllL. 

7. THE OWNER/CLIENT AND THE CONTRACTOR SHOULD MAKE THEMSELVES AWARE OF, AND BECOME FAMILIAR WITH, APPLICABLE LOCAL, 
STATE AND FEDERAL SAFETY REGULATIONS, EXCAVATION AND TRENCH SAFETY STANDARDS. CONSTRUCTION SITE SAFETY ANO 
TEMPORARY SHORING GENERALLY IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR, WHO SHALL ALSO BE SOLELY RESPONSIBLE 
FOR THE MEANS AND MITHOOS, AND SEQUENCING OF CONSTRUCTION OPERATIONS. UNDER NO CIRCUMSTANCES SHOULD THE 
INFORMATION PROVIDED BELOW BE INTERPRIT£D TO MEAN THAT HKA IS ASSUMING RESPONSIBILITY FOR CONSTRUCTION SIT£ SAFETY 
FOR THE CONTRACTORS' ACTMTIES; SUCH RESPONSIBILITY IS NOT IMPLIED ANO SHOULD NOT BE INFERRED. 

8. EXCAVATIONS MAY BE SUSCEPTIBLE TO SPAUING AND SLOUGHING. PROTECTION ANO SAFETY OF WORKERS WILL BE A KEY ELEMENT 
THROUGHOUT CONSTRUCTION. EXCAVATION SHOULD NOT BE PERFORMED IN INCLEMENT WEATHER. EXCAVATIONS SHOULD NOT REMAIN 
OPEN FOR LENGTHY PERIODS OF TIME OR EXPOSED TO RUNOFF. 

9. SLOPE flNAL PACT GRADE TO PROPER DRAINAGE. DO NOT ALLOW RUNOFF OVER SLOPE. 
10. PRIOR TO COMMENCING WORK, Ail AREAS TO REMAIN UNDISTURBED SHALL 8£ ADEQUATELY PROTECTED WITH TEMPORARY f£NCING. 
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11. DO NOT DISTRURB AREAS OUTSIDE Of THE DESIGNATED UM/TS Of DISTURBANCE, UNLESS AUTHORIZED IN WRITING BY THE ENGINEER. 16 
Ail WORK ASSOCIATED WITH RESTORATION AND R£VEGITATION OF DISTURBED AREAS OUTSIDE THE OESIGNAT£0 UM/TS OF 
DISTURBANCE, AS SHOWN ON THE DRAWINGS, SHALL BE BORN SOLELY BY THE CONTRACTOR. 

12. ALL EXCESS SOILS SHALL BE REMOVED TO AN APPROVED DUMP SIT£ OR DISPOSED OF ON SIT£ AT A LOCATION TO BE APPROVED 
BY THE ENGINEER, IN A MANNER THAT WILL NOT CAUSE EROSION. 

1J . UNSUITABLE SOIL OR MATERIALS, NOT TO BE INCLUDED IN THE WORK INCLUDE, 
1J. 1. ORGANIC MATERIALS SUCH AS PEAT, MULCH, ORGANIC SILT OR SOD. 
!J.2. SOILS CONTAINING EXPANSNE CLAYS (EXPANSION POTENTIAL NOT GREATER THAN LOW; £1< 20) . 
13.J . MATERIAL CONTAINING EXCESSM: MOISTURE. 
1J.4. POORLY GRADED COURSE MATERIAL, PARTICLE SIZE IN EXCESS OF 6 INCHES (J INCHES FOR ROCK AND COBBLES). 
1 J .5 . MATERIAL WHICH WILL NOT ACHIEVE SPECIFIED DENSITY OR BEARING. 
1J.6. SOil CONTAINING DEBRIS OR OTHER DEL£T£RIOUS MATERIAL. 
1J.7. SOil WITH A SOLUBLE SULFATE CONTENT GREATER THAN 150 PPM. 

14. FILL MATERIAL SHALL BE SPREAD IN UfTS OF APPROXIMATELY 8 INCHES, MDISTENED OR DRIED TO NEAR OPTIMUM MOISTURE 
CONTENT AND RECOMPACT£0. THE MATERIALS FOR ENGIN££RED flLl SHALL BE APPROVED BY A REGISTERED CML ENGINEER. ANY 
IMPORTED MATERIALS MUST BE APPROVED BEFORE BEING BROUGHT TO TH£ SITE. THE MATERIALS USED SHALL 8£ FREE OF 
ORGANIC MATTER ANO OTHER DEL£T£RIOUS MATERIALS. 
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SPECIAL TESTS AND INSPECTION SCHEDULE 
THE FOLLOWING ITEMS SHALL BE INSPECTED. "SPECIAL INSPECTION" SHALL CONFORM TO 2016 cec 
1704 .7. SPECIAL INSPECTION AGENCIES ANO/OR INOMDUALS SHALL BE RETAJNEO BY THE OWNER AND 
APPROVED BY THE BUILDING OFFtClAL PRIOR TO ANY WORK. FOR MATERIAL TESTING REQUIREMENTS, 
SEE SPECIFtCATIONS ANO/OR GENERAL NOTES. TESTING AGENCY SHALL SEND COPIES OF All 
STRUCTURAL TESTING ANO INSPECTION REPORTS DIRECn Y TO THE BUILDING OFFICIAL ANO ENGINEER. 

REO. REMARKS 

l<EYWAY ANO BENCH EXCAVATIOHS YES 8Y SOI. ENGINEER / PERIOOIC 

SUBGRAOe /FINISH GRADE PREPARATION YES BY SOl. EHGINEER I PERllXllC 

ClASSFJCA TlON OF FLL MA. TERW. YES BY SOI. ENGINEER / PERkX>IC 

OBSERVATION Of Fl.l. 
YES 8Y SOI. ENGINEER / PERIOOIC 

W.TERWJMECHNICAL TAMF'tNG 

SOILS ENGINEER TO PROVIOE OBSERVATION DURING GRADING AND FOUNDATION PHASE or CONSTRUCTION 

HARO KASUNICH AND ASSOCIATES 831-722-4175, EXT 104 

" 
DRMIAGE 11-TENANCE AND INSPECTION SCHEDULE 

THE FOLLOWNG ITEMS SHALL BE NSPECTED ONCE BEFORE THE WMER SEASON 
(SEPTEMBER), AFTER THE WMER SEASON (MA,Y). AND AFTER LARGE RAl'I ~NTS (4 - 6 
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EROSION CONTROL NOTES 
1. BETWEEN OCTOBER 15 ANO APRIL 15, EXPOSED SOIL SHALL BE PROTECTED 

FROM EROSION AT ALL TIMES. DURING CONSTRUCTION, SUCH PROTECTION MAY 
CONSIST OF MULCHING ANO/OR PLANTING OF NATIVE VEGETATION OF ADEOUATE 
DENSITY. BffORE COMPLETION OF THE PROJECT, ANY EXPOSED SOIL ON 
DISTURBED SLOPES SHALL BE PERMANENTLY PROTECTED FROM EROSION. 

2 A STANDBY CREW FOR EMERGENCY WORK SHALL BE AVAILABLE AT ALL TIMES 
DURING THE RAJNY SEASON (OCTOBER 15 THROUGH APRIL 15). NECESSARY 
MATERIALS SHALL BE AVAILABLE •ND STOCKPILED AT CONVENIENT LOCATIONS TO 
FACILITATE RAPID CONSTRUCTION OF TEMPORARY DEVICES. 

3 . THE CONTRACTOR SHALL INCORPORATE ADEQUATE DRAINAGE PROCEDURES DURING 
THE CONSTRUCTION PROCESS TO ELIMINATE EXCESSIVE PONDING AND EROSION. 

4 CONSTRUCT ANO MAINTAIN EROSION CONTROL MEASURES TO PREVENT THE 
DISCHARGE or EARTHEN MATERIALS TO WATERCOURSES FROM DISTURBED AREAS 
UNDER CONSTRUCTION AND FROM COMPLETED CONSTRUCTION AREAS. 

5 INSTALL ALL PROTECTIVE DEVICES AT THE END or EACH WORK DAY WHEN THE 
FIVE- DAY RAJN PROBABILITY EOUALS OR EXCEEDS 50 PERCENT AS DETERMINED 
FROM THE NATIONAL WEATHER SERVlCE FORECAST OfflCEc WWW.SRH.NOM.GOV. 

6 AFTER A RAJNSTORM. ALL SILT AND DEBRIS SHALL BE REMOVED FROM INLETS, 
CATCH BASINS, SILT FENCES. FIBER ROLLS. ETC. ANO INSPECTED FOR ANY DAMAGE. 
REPAIR ANY BMP THAT IS DAMAGED OR NOT FUNCTION/NC. 

7 THE CONTRACTOR IS RESPONSIBLE TO KEEP IN FORCE ALL EROSION CONTROL 
DEVICES ANO TO MODIFY THOSE DEVICES AS SITE PROGRESS DICTATES. 

8 THE CONTRACTOR SHALL MONITOR THE EROSION CONTROL DEVICES DURING STORMS 
AND MODIFY THEM IN ORDER TO PREVENT PROGRESS or ANY ONGOING EROSION. 

9 . THE CONTRACTOR IS RESPONSIBLE FOR CLEANING ANY EROSION OR DEBRIS 
SPILLING ONTO A PUBLIC STREET. 

10 . CONTRACTOR SHALL BE FAMILIAR WITH THE CONDITIONS or APPROVAL or ALL 
REOUIRED PROJECT PERMITS AND SHALL IMPLEMENT ALL REQUIRED BMP'S PRIOR TO 
COMMENCING GRADING OPERATIONS. 

1 1. EROSION AND SEDIMENT CONTROL B"PS SH•H BE IN PLACE AND IMPLEMENTED, AS 
APPROPRIATE, PRIOR TO COMMENCING GRADING OR VEGETATION REMOVAL. THESE 
MEASURES SHALL BE MAINTAIN[D ON All DISTURBED AREAS IN ORDER TO MINIMIZE 
THE RELEASE OF SEDIMENT IN A SITE'S STORM WATER DISCHARGE. 

12. PROTECT Ai~O PRESERVE TOPSOIL TO MINIMIZE EROSION AND RETAIN INFILTRATION 
CAPACITY. 

13. MINIMIZE LAND DISTURBANCE SUCH AS CUTS ANO FILLS. STABILIZE SLOPES ANO ALL 
DISTURBED AREAS AS SOON AS GRADING IS FINISHED OR CUT-ANO- FILLS ARE 
MADE. 

1 4. COVER BARE SOILS ANO SLOPES AS SOON AS POSSIBLE. USE ONE OR " ORE or 
THE FOLLOWING TO REDUCE THE EROSION POTENTIAL FROM BARE, EXPOSED, OR 
DISTURBED SOIL ROLLED EROSION CONTROL PRODUCTS (E.G. FILTER FABRIC. 
EROSION CONTROL BLANKETS, GEOTEXTILES), HYDRAULIC MULCH OR HYOROSEEDING. 
STRAW OR WOOD MULCH, SEEDING. VEGETATION PLANTING, OR OTHER APPROPRIATE 
COVER MATERIAL 

1 5. ESTABLISH A UNIFORM VEGETATIVE COVER WITH A MINIMUM OF 70 PERCENT 
COVERAGE. 

16 PROPERLY INSTALL AND MAINTAIN ALL ON-SITE EROSION CONTROL MEASURES AND 
STRUCTURAL DEVICES. BOTH TEMPORARY AND PERMANENT. PROMPTLY REPAIR OR 
REINSTALL ANY EROSION CONTROL MEASURES AND STRUCTURAL DEVICES THAT WERE 
DAMAGED DURING CONSTRUCTION AND MAINTAIN THEM SO THAT THEY DO NOT 
BECO"E NUISANCES WITH STAGNANT WATER. ODORS, INSECT BREEDING. HEAVY 
ALGAE GROWTH, DEBRIS, AND/OR SAFETY HAZARDS. 

1 7. A QUALIFIED PERSON SHOULD CONDUCT INSPECTIONS or ALL ON-SITE BMPS 
DURING EACH RAJNSTORM. IF POSSIBLE, AND AFTER A STORM IS OVER TO ENSURE 
THAT THE BMPS ARE FUNCTIONING PROPERLY. 

SEDIMENT CONTROL NOTES: 
1. USE FIBER ROLLS DOWNSLOPE AS PERIMETER CONTROL TO PREVENT SEDIMENT 

FROM LEAVlNG THE SITE DURING THE WINTER SEASON. FIBER ROLLS ARE 
APPROPRIATE IN COMBINATION WITH EROS/ON CONTROL COVER ON SLOPES TO 
SHORTEN SLOPE LENGTH AND SPREAD RUNOFF AS SH£ET FLOW. 

2 . SILT FENCES ARE NOT APPROPRIATE IN CONCENTRATED RUNOFF FLOW AREAS 
(STREAMS, SWALES, GULLIES. ITC.), IN AREAS WHERE FLOODING IS A CONCERN, OR 
ALONG SLOPES. 

3 . LONG-TERM SEDIMENT CONTROL MEASURES ARE REQUIRED TO ENSURE THAT 
EROSION AND SEDIMENTATION DO NOT BECOME AN ISSUE ONCE THE PROJECT IS 
COMPLETED. TH£ FOLLOW/NC MEASURES CAN 8£ EFFECTIVE FOR LONG TERM 
SEDI .. ENT CONTROL ONCE THE PLANTINGS ANO ROOTS HAVE GROWN TO SUFFICIENT 
SIZE, 

3. 1. SEEDING SLOPES BY HYDRO-SEEDING OR WITH SEEDED BLANKETS; PRffERABl Y 
USING NATIVE SEEDS WITH WINTER BARLEY OR OATS. 

3.2 . LANDSCAPING WITH PLANT SPECIES THAT GROW RAPIDLY AND HAVE ROOT 
SYSTEMS THAT ARE EFFECTIVE AT "HOLDING" SOIL 

DUST CONTROL NOTES 
THE CONTRACTOR SHALL BE RESPONSIBLE FOR CONTINUOUS OUST CONTROL. 
THROUGHOUT THE CONSTRUCTION, IN ACCORDANCE WITH THE PERMIT CONDITIONS 
or APPROVAL THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REGULAR 
CLEANING OF ALL MUD, DIRT, DEBRIS. ETC., FRO" ANY ANO ALL ADJACENT ROADS 
AND SIDEWALKS, AT LEAST ONCE EVERY 24 HOURS WHEN OPERATIONS ARE 
OCCURRING. 

2 ALL DISTURBED AREAS, INCLUDING UNPAVED ACCESS ROADS OR STORAGE PILES. 
NOT BEING ACTIVELY UTILIZED FOR CONSTRUCTION PURPOSES, SHALL BE 
EffECTIVEL y STABILIZED or DUST EMISSIONS USING WATER, CHEMICAL 
STABILIZER/SUPPRESSANT, OR VEGETATIVE GROUND COVER. 

3 . ALL GROUND -DISTURBING ACTIVITIES (E.G .• CLEARING. GRUBBING, SCRAPING, AND 
EXCAVATION) SHALL BE EFFECTIVELY CONTROLLED or FUGITIVE DUST [MISSIONS 
UTILIZING APPLICATION OF WATER OR BY PRE-SOAKING. 

4 ALL MATERIALS TRANSPORTED OffSITE SHALL BE COVERED OR EFFECTIVELY WETTED 
TO LIMIT DUST £MISSIONS. 

5. FOLLOWING THE ADDITION or MATERIALS TO, OR THE REMOVAL or MATERIALS FROM. 
THE SURFACES or OUTDOOR STORAGE PILES, SAJD PILES SHALL BE ffFECTIVELY 
STABILIZED or FUGITIVE DUST EMISSIONS UTILIZING SUfflCIENT WATER OR CHEMICAL 
STABILIZER/SUPPRESANT. 

6. ONSITE VEHICLE SPEED ON UNPAVED SURFACES SHALL BE LIMITED TO 10 MPH. 
7 DISTURBED AREAS SHALL BE SEEDED PRIOR TO OCTOBER 15TH OR EARLIER AS 

REOUJR£D BY THE APPLICABLE PERMIT CONDITIONS. 

SITE HOUSEKEEPING NOTES 
EQUIPMENT AND VEHICLE MAINTENANCE AND CLEANING 
1. INSPECT EQUIPMENT AND VEHICLES FREQUENTLY AND REPAIR ANY LEAKS AS SOON 

AS POSSIBLE. CONTAIN AND CLEAN UP LEAKS. SPILLS, AND DRIPS or HAZARDOUS 
MATERIALS AND CHEMICALS AS QUICKLY AS POSSIBLE TO MINIMIZE RUN - Off OR 
SOAK IN. THIS INCLUDES FUEL AND MOTOR OIL, HYDRAULIC FLUID, AND GLYCOL 
BASED ANTI-FREEZE FROM VEHICLES. USE DRY CLEANUP METHODS IF POSSIBLE. 
PERFORM MAJOR MAINTENANCE AND REPAIRS Off-SITE. 

2 . IF REPAIR OR RffUELING or VEHICLES ANO EQUIPMENT MUST BE DONE ON- SITE. 
USE A DESIGNATED LOCATION AWAY FROM STORM ORAJN INLETS, WATER BODIES. 
AND OTHER SENSITIVE AREAS. 

3 IF EQUIP .. ENT IS WASHED ON-SITE, WASH WATER MAY NOT BE DISCHARGED TO THE 
STORM DRAJN SYSTEM. IF POSSIBLE. WASH VEHICLES AT AN APPROPRIATE Off-SITE 
FACILITY. 

4. RECYCLE USED MOTOR Oil, OTHER V[HICL£ FLUIDS, AND VEHICLE PARTS WHENEVER 
POSSIBLE. 

MATERIAL STORAGE AND SOIL STOCKPlL £S 
5 . LOCATE MATERIAL AND SOIL STOCKPILES AWAY FROM GUTTERS, STORM DRAJN INLETS. 

AND WATER BODIES. IN ADDITION, KEEP STOCKPILES AWAY FROM STEEP SLOPES 
AND UNSTABLE SOIL IN ORDER TO MINIMIZE THE CHANCE or AN ACCIDENTAL 
RELEASE TO THE ENVIRONMENT. 

6. ALL LOOSE STOCKPILED MATERIAL THAT ARE NOT BEING ACTIVELY USED. SHALL BE 
UNDER COVER ANO/OR BERMEO ANO PROTECTED FRO" WINO. RAJN, AND RUNOFF. 

7. STORE OPEN BAGS or PARTICULATE. GRANULAR, OR POWDER MATERIALS (SUCH AS 
PLASTER OR CONCRETE) INDOORS IF POSSIBLE. IF STORED OUTSIDE, THEY MUST BE 
COVERED OR CLOSED, AND DURING THE RAJNY SEASON THEY MUST BE KEPT WITHIN 
SECONDARY CONTAINMENT. 

8 . STORE PAINTS, CHEMICALS. SOLVENTS. AND OTHER HAZARDOUS MATERIALS INSIDE 
OR WITHIN A SHED WITH DOUBLE CONTAINMENT. 

9. KEEP DUMPSTER LIDS CLOSED ANO SECURED. FOR DUMPSTERS OR BINS THAT 
DON'T HAVE A LIO, COVER THEM WITH PLASTIC SHEET/NC OR A TARP DURING RAJNY 
OR WINDY WEATHER. 

WASTE MANAGEMENT- BUILDING MAT£RIALS DEMOLITION WASTE AND V£GCTATION 
10. ONSITE STORAGE OF CONSTRUCTION MATERIALS. STORE WAS TES IN CONTAJNERS OR 

A DUMPSTER WHENEVER POSSIBLE. COVER PILES or UNCONTAINED WASTES AND 
WASTES STORED IN OPEN CONTAINERS DURING WINDY CONDITIONS ANO PRIOR TO 
SIGNIFICANT FORECASTED RAJN (0.25 INCHES IN A 24-HOUR PERIOD). 00 NOT 
HOSE DUMPSTERS OUT ON THE CONSTRUCTION SITE. 

1 1. USE CONSTRUCTION PRODUCTS MADE FROM OR PACKAGED IN POLYSTYRENE/PLASTIC 
FOAM IN A MANNER PREVENTING THE POLYSTYRENE/PLASTIC FOAM FRO" BEING 
RELEASED INTO THE [NVlRONM[NT. 

12. N£V£R LEAVE OR ABANDON MATERIALS OR EXCAVATION SPOILS AT A PROJECT SIT£. 
AT THE END or A CONSTRUCTION PROJECT. COLLECT ALL UNUSED OR WASTE 
MATERIALS ANO DISPOSE or PROPERLY. DO NOT LEAVE DISCARDED BUILDING 
MATERIALS, DEMOLITION WASTES. WASTE VEGETATION, SOIL. MULCH, VEGETATION. AND 
OTHER LANDSCAPE PRODUCTS IN A STREET, GULLY, OR WATERWAY. 

PORTABLE TQILEJ fACJLITJES 
13. ALL SANITARY WASTES SHALL BE COLLECTED AND MANAGED THROUGH TH[ USE or 

PORTABLE TOILET FACILITIES. ENSURE THAT THE LEASING COMPANY PROPERLY 
MAINTAINS THE TOILETS AND PROMPTLY MAKES REPAIRS AS NEEDED. CONDUCT 
VlSUAL INSPECTIONS FOR LEAKS. 

14. PLACE PORTABLE TOILETS ON A LEVEL SURFACE ANO AT A SAFE DISTANCE AWAY 
FROM PAVED AREAS AND. TO THE EXTENT PRACTICAL. STORM DRAIN INLETS. SECURE 
THEM TO PREVENT BLOWING OVER. 

15. PROVlDE SECONDARY CONTAINMENT FOR PORTABLE TOILETS LOCATED WITHIN 20 
FEET OF A STREAM. STORM DRAJN. OR STREET. 

16. DURING PU .. P-OUT, TAK£ APPROPRIATE MEASURES TO AVOID SPILLAGE. IF SPILLAGE 
OCCURS IT SHALL BE CLEANED UP IMMEDIATELY. 

SITE CtfANUP 
17. WHEN CLEANING UP, SWEEP WHENEVER POSSIBLE. LITTER ANO DEBRIS MUST BE 

PICKED UP AND DISPOSED or PROPERLY. 

18. IN THE ROADWAY ANO/ OR ON THE SIDEWALK, MATERIAL STOCKPILES MUST BE 
REMOVED AND CLEANED UP BY THE END or EACH DAY. 

35. SWEEP AND REMOVE ANY SOLID WASTE THAT ACCUMULATES AT EROSION ANO 
SEDIMENT CONTROL DEVICES AS SOON AS POSSIBLE. 

36 . DO NOT CLEAN THE STREET. StD£WALK, OR OTHER PAVED AREAS BY WASHING OR 
BY DIRECTING SEDIMENT. CONCRETE. ASPHALT. OR OTHER PARTICLES INTO THE 
STORM DRAJN SYSTEM. IF USING WATER, DIRECT IT TO A LANDSCAPED OR GRASSY 
AREA LARGE ENOUGH TO ABSORB All THE WATER. 

MASONRY AND CONCRITE WORK 
37. CONCRETE, CEMENT, AND MASONRY PRODUCTS MAY NEVER BE DISCHARGED INTO 

THE STORM DRAIN SYSTE ... CONCRETE. CEMENT. AND MASONRY MIXING CONTAINERS 
MAY NOT BE WASHED OR RINSED INTO THE STREET OR STORM DRAJN SYSTEM. IF A 
CONCRETE TRANSIT MIXER IS USED, A SUITABLE WASHOUT BOX, EXCAVATION OR 
SELF-WASHING MIXER ABLE TO CONTAIN THE WASTE MATERIAL SHALL BE PROVlOEO 
ON-SITE. 

38. 00 NOT MIX FRESH CONCRETE OR CEMENT MORTAR IN A GUTTER, OVER A STORM 
DRAJN INLET, OR IMMEDIATELY ADJACENT TO A WATER BODY. 

39. STORE MATERIALS UNDER COVER AND PROTECTED FROM WIND, RAJN, ANO RUNOff. 
40. SMALL AMOUNTS or EXCESS CONCRETE. GROUT. ;1,~D MORTAR MAY BE DISPOSED 

OF IN TH£ TRASH. 
41. WASH OUT FROM CONCRETE MIXERS MAY NEVER BE DISPOSED or IN THE STREET 

OR STORM DRAIN SYSTEM. IF POSSIBLE. PUMP THE WASHOUT BACK INTO THE MIXER 
FOR REUSE. 

SIDEWALK ANO ROADWORK 
42. IF IT RAJNS UNEXPECTEDLY. TAKE APPROPRIATE ACTION TO PREVENT POLLUTION or 

STORM WATER RUNOFF (E.G., DIVERT RUNOFF AROUND WORK AREAS, COVER 
MATERIALS). 

43 . THE DISCHARGE or SLURRY TO THE STORM DRAJN SYSTEM IS PROHIBITED. TAKE 
MEASURES TO CONTAIN THE SLURRY ;1,~D. IF NECESSARY, PROTECT NEARBY CATCH 
BASINS OR GUTTERS. IF SLURRY ENTERS THE STORM DRAIN SYSTEM, REMOVE 
MATERIAL IMMEDIATELY. 

44 . PARK PAVlNG MACHINES OVER DRIP PANS OR ABSORBENT MATERIALS IF THEY HAVE 
A DRIP OR LEAK. 

45 NEVER WASH SWEEPINGS FROM EXPOSED AGGREGATE CONCRETE INTO A STREET OR 
A STORM DRAIN INLET. COLLECT AND RETURN TO AGGREGATE BASE STOCKPILE OR 
DISPOSE or IN THE TRASH. 

46 REMOVE AND CLEAN UP MATERIAL STOCKPILES (E G , STEEL I-BEAMS, LAGGING. 
SAND) BY THE ENO or EACH WEEK OR, ,r DURING THE RAINY SEASON. THE ENO 
OF THE DAY. STOCKPILES MUST BE REMOVED BY THE [NO or EACH DAY IF THEY 
ARE LOCATED IN A PUBLIC RIGHT- OF- WAY. 
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APPLICABLE LOCAL COASTAL PROGRAM PROVISIONS AND COASTAL ACT SECTIONS 

Land Use Plan (LUP) Objectives and Policies: 

Shoreline Armoring 

Policy 6.2.16 Structural Shoreline Protection Measures 
 Limit structural shoreline protection measures to structures which protect existing 
structures from a significant threat, vacant lots which through lack of protection threaten 
adjacent developed lots, public works, public beaches, or coastal dependent uses. 

Require any application for shoreline protection measures to include a thorough 
analysis of all reasonable alternatives, including but not limited to, relocation or partial 
removal of the threatened structure, protection of the upper bluff or area immediately 
adjacent to the threatened structure, engineered shoreline protection such as beach 
nourishment, revetments, or vertical walls. Permit structural protection measures only if 
non-structural measures (e.g. building relocation or change in design) are infeasible 
from an engineering standpoint or not economically viable. 

The protection structure must not reduce or restrict public beach access, adversely 
affect shoreline processes and sand supply, increase erosion on adjacent properties, or 
cause harmful impacts on wildlife and fish habitats or archaeological or paleontological 
resources. 

The protection structure must be placed as close as possible to the development 
requiring protection and must be designed to minimize adverse impacts to recreation 
and to minimize visual intrusion. 

Shoreline protection structures shall be designed to meet approved engineering 
standards for the site as determined through the environmental review process. 

Detailed technical studies shall be required to accurately define oceanographic 
conditions affecting the site. All shoreline protective structures shall incorporate 
permanent survey monuments for future use in establishing a survey monument 
network along the coast for use in monitoring seaward encroachment or slumping of 
revetments or erosion trends. 

No approval shall be given for shoreline protective structures that do not include 
permanent monitoring and maintenance programs. Such programs shall include a 
report to the County every five years or less, as determined by a qualified professional, 
after construction of the structure, detailing the condition of the structure and listing any 
recommended maintenance work. Maintenance programs shall be recorded and shall 
allow for County removal or repair of a shoreline protective structure, at the owner’s 
expense, if its condition creates a public nuisance or if necessary to protect the public 
health and safety. 
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Public Access and Recreation 
 
Objective 7.1a Parks and Recreation Opportunities 
 To provide a full range of public and private opportunities for the access to, and 
enjoyment of, park, recreation, and scenic areas, including the use of active recreation 
areas and passive natural open spaces by all ages, income groups and people with 
disabilities with the primary emphasis on needed recreation facilities and programs for 
the citizens of Santa Cruz County. 
 
Objective 7.7a Coastal Recreation 
 To maximize public use and enjoyment of coastal recreation resources for all people, 
including those with disabilities, while protecting those resources from the adverse 
impacts of overuse. 
 
Objective 7.7b Shoreline Access 
 To provide a system of shoreline access to the coast with adequate improvements to 
serve the general public and the coastal neighborhoods which is consistent with the 
California Coastal Act, meets public safety needs, protects natural resource areas from 
overuse, protects public rights and the rights of private property owners, minimizes 
conflicts with adjacent land uses, and does not adversely affect agriculture, subject to 
policy 7.6.2. 
 
Objective 7.7c Beach Access 
 To maintain or provide access, including visual access, to every beach to which a 
granted access exists or to which the public has acquired a right of access through use, 
as established through judicial determination of prescriptive rights, and acquisition 
through appropriate legal proceedings, in order to ensure one access to every pocket 
beach and convenient, well distributed access to long sandy beaches, subject to policy 
7.6.2. 
 
Policy 7.7.1 Coastal Vistas 
 Encourage pedestrian enjoyment of ocean areas and beaches by the development of 
vista points and overlooks with benches and railings, and facilities for pedestrian access 
to the beaches, subject to policy 7.6.2. 
 
Policy 7.7.6 Hiking and Biking Trail Network 
 Subject to policy 7.6.2, establish a system of hiking and bicycle trails and bridges which 
provides access to and connects the various parks, recreation areas, beaches, and 
urban areas. For example, develop trails to link Nisene Marks State Park with Seacliff 
State Beach. Link the County trail system between the state parks and provide a lateral 
trail route along the coast. Design trails to be accessible to persons with disabilities 
where resources can be protected. 
 
Policy 7.7.10 Protecting Existing Beach Access 
 Protect existing pedestrian, and where appropriate, equestrian and bicycle access to all 
beaches to which the public has a right of access, whether acquired by grant or through 
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use, as established through judicial determination of prescriptive rights, and acquisition 
through appropriate legal proceedings. Protect such beach access through permit 
conditions such as easement dedication or continued maintenance as an accessway by 
a private group, subject to policy 7.6.2. 
 
Policy 7.7.11(b) Vertical Access Within the Urban Services Line 
 Determine whether new development may decrease or otherwise adversely affect the 
availability of public access, if any, to beaches and/or increases the recreational 
demand. If such impact will occur, the County will obtain, as a condition of new 
development approval, dedication of vertical access easements adequate to 
accommodate the intended use, as well as existing access patterns, if adverse 
environmental impacts and use conflicts can be mitigated, under the following 
conditions: 

(b) Within the Urban Services Line: 
• from the first public roadway to the shoreline if there is not 
dedicated access within 650 feet; 
• through properties inland of the first public roadway if there is 
evidence that residents have been using the property to gain access to the 
shoreline, and if closure of the pathway would require residents to detour 
more than one-eighth mile. 

 
Policy 7.7.18 Areas Designated for Neighborhood Public Access 
 Maintain a system of neighborhood access points appropriate for access by local 
residents at the following locations and other accesses as determined by the Board of 
Supervisors, subject to policy 7.6.2: 
 
Live Oak 
at the end of the following streets: 
7th Avenue 
12th Avenue 
13th Avenue 
Geoffroy Drive 
Sunny Cove Avenue 
18th Avenue 
19th Avenue 
20th Avenue 
21st Avenue 
Corcoran Beach 
23rd Avenue 
26th Avenue 
Rockview Drive 
the walkway from the end of 30th Avenue 
between East Cliff and Pleasure Point and 
Pleasure Point and the shoreline 
the stairway between 35th Ave. and 36th Ave. 
38th Avenue 
41st Avenue 

Mid County 
end of Oakdale Drive 
end of Beachgate Way 
Cliff Drive between Lamanda Drive and 
Bayview Drive 
Shore Trail at Seaview Drive 
Sumner Avenue 
Hidden Beach 
Via Concha 
Via Gaviota 
Via Palo Alto 
Seascape Park 
Seascape arroyos 
Trestle Beach 
 
South County 
Place de Mer 
Sand Dollar Beach 
Zils Road 
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7.10.1 Designation of Existing Parks, Recreation and Open Space Sites (O-R) 
Utilize a Parks, Recreation and Open Space designation to recognize existing public 
and private recreational uses, including state, regional, and County parks, recreational 
vehicle parks, campgrounds, ecological preserves, golf courses, and other commercial 
recreational uses. 
 
7.10.5 Intensity of Use 
Recognize an intensity of use for existing public and private parks and recreational uses 
at the existing level of development, including development(s) approved by the 
California Coastal Commission but not yet constructed. Permit new development or 
increases in intensity of uses where consistent with infrastructure constraints, scenic, 
natural and agricultural resource protection. 
 
Objective 7.8 State Parks, Open Space and Facilities 
To protect through state ownership those areas that are of statewide interest or 
concern, and that service a regional or statewide need for recreational opportunities. 
The mission of the California Department of Parks and Recreation is to provide for the 
health, inspiration, and education of the people of California by helping to preserve the 
state’s extraordinary biological diversity, protecting its most valued natural and cultural 
resources, and creating opportunities for high-quality outdoor recreation. Figure 7-4 
shows existing state park acreage, miles of beach, and annual attendance.  
 
Public Views and Character 
 
Objective 5.10a Protection of Visual Resources 
 To identify, protect and restore the aesthetic values of visual resources. 
 
Objective 5.10b New Development in Visual Resource Areas 
 To ensure that new development is appropriately designed and constructed to have 
minimal to no adverse impact upon identified visual resources. 
 
Policy 5.10.2 Development Within Visual Resource Areas 
 Recognize that visual resources of Santa Cruz County possess diverse characteristics 
and that the resources worthy of protection may include, but are not limited to, ocean 
views, agricultural fields, wooded forests, open meadows, and mountain hillside views. 
Require projects to be evaluated against the context of their unique environment and 
regulate structure height, setbacks and design to protect these resources consistent 
with the objectives and policies of this section. 
 
Policy 5.10.7 Open Beaches and Blufftops 
Prohibit the placement of new permanent structures which would be visible from a 
public beach, except where allowed on existing parcels of record, or for shoreline 
protection and for public beach access. Use the following criteria for allowed structures: 

(a) Allow infill structures (typically residences on existing lots of record) where 
compatible with the pattern of existing development. 
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(b) Require shoreline protection and access structures to use natural 
materials and finishes to blend with the character of the area and integrate with 
the landform. 

 
Water Quality and ESHA 
 
Policy 5.4.1 Protecting the Monterey Bay National Marine Sanctuary from Adverse 
Impacts 
 Prohibit activities which could adversely impact sensitive habitats of the Monterey Bay 
National Marine Sanctuary, including the discharge of wastes and hazardous materials. 
The main sources of concern are wastewater discharge, urban runoff, toxic agricultural 
drainage water, including that originating outside of Santa Cruz County, and the 
accidental release of oil or other hazardous material from coastal tanker traffic. 
 
Policy 5.4.14 Water Pollution from Urban Runoff 
 Review proposed development projects for their potential to contribute to water 
pollution via increased storm water runoff. Utilize erosion control measures, on-site 
detention and other appropriate storm water best management practices to reduce 
pollution from urban runoff. 
 
Policy 5.7.1 Impacts From New Development On Water Quality 
 Prohibit new development adjacent to marshes, streams and bodies of water if such 
development would cause adverse impacts on water quality which cannot be fully 
mitigated. 
 
Policy 5.7.5 Protecting Riparian Corridors and Coastal Lagoons 
 Require drainage facilities, including curbs and gutters in urban areas, as needed to 
protect water quality for all new development within 1000 feet of riparian corridors or 
coastal lagoons. 
 
Implementation Plan (IP) Sections: 
 
Shoreline Armoring 
 
16.10.070(H)(3)(c) Permit conditions. 
The recommendations of the geologic hazards assessment, full geologic report, and/or 
the recommendations of other technical reports (if evaluated and authorized by the 
Planning Director), shall be included as permit conditions of any permit or approvals 
subsequently issued for the development. In addition, the requirements described below 
for specific geologic hazards shall become standard conditions for development, 
building and land division permits and approvals. No development, building and land 
division permits or approvals shall be issued, and no final maps or parcel maps shall be 
recorded, unless such activity is in compliance with the requirements of this section. 
 
(H) Coastal Bluffs and Beaches. 

(3) Shoreline protection structures shall be governed by the following: 
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(c) Application for shoreline protective structures shall include thorough 
analysis of all reasonable alternatives to such structures, including but not 
limited to relocation or partial removal of the threatened structure, 
protection of only the upper bluff area or the area immediately adjacent to 
the threatened structure, beach nourishment, and vertical walls. Structural 
protection measures on the bluff and beach shall only be permitted where 
nonstructural measures, such as relocating the structure or changing the 
design, are infeasible from an engineering standpoint or are not 
economically viable.  

 
Public Access 
 
13.10.351 Purposes of the Parks, Recreation and Open Space PR District. 
In addition to the general objectives of this chapter, the PR District is included in the 
zoning ordinance to achieve the following purposes: 
(A) General. To preserve the County’s undevelopable lands and public park lands as 
open space; and to protect open space in the County by allowing commercial 
recreational uses which preserve open space by means of large acreage sites with low 
intensity uses which are compatible with the scenic values and natural setting of the 
County; and to preserve agriculture as an open space use. 
(B) Commercial Recreation. To provide for commercial recreation facilities and uses 
which aid in the conservation of open space in the County; to recognize and encourage 
these uses as a major component in the County’s economy; to provide standards for 
their development and operation so as to ensure the preservation of open space, an 
appropriate intensity of uses, adequate public access and services, and proper 
management and protection of the environment and the natural resources of the 
County. 
(C) State and Federal Parks, Preserves, and Biotic Research Stations. To provide for 
the State and Federal park lands, preserves and biotic research facilities in the County; 
to provide density and development standards for such uses consistent with the 
availability of adequate access and services, land development capacities, agricultural 
protection, and the preservation of open space. 
(D) Local Parks. To recognize existing park sites and to designate and protect those 
locations designated by the adopted County General Plan for local park use, and to 
provide development and operation standards for such uses. 
(E) Open Space. To designate and to preserve, through careful and limited 
development and use, those lands designated on the General Plan which are not 
appropriate for development due to the presence of one or more of the following 
resources or constraints: 

(1) Coastal bluffs and beaches; 
(2) Coastal lagoons, wetlands and marshes; 
(3) Riparian corridors and buffer areas; 
(4) Flood ways and floodplains; 
(5) Wooded ravines and gulches which separate and buffer areas of 
development; 
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(6) Slopes over 30 percent inside the urban services line; over 50 percent outside 
the urban services line; 
(7) Sensitive wildlife habitat areas and biotic resource areas.  

 
13.10.352 Uses in the Parks, Recreation and Open Space (PR) District. Parks, 
recreation and open space uses.  
(A) Principal Permitted Uses.  

(1) In the Coastal Zone, the principal permitted uses in the Parks, Recreation and 
Open Space District shall be as follows: open-space uses not involving 
permanent structures and public and private open-space recreational uses, 
including appurtenant uses and structures, on developable lands. 

 
 
16.10.070(H)(3)(e) Permit conditions. 
The recommendations of the geologic hazards assessment, full geologic report, and/or 
the recommendations of other technical reports (if evaluated and authorized by the 
Planning Director), shall be included as permit conditions of any permit or approvals 
subsequently issued for the development. In addition, the requirements described below 
for specific geologic hazards shall become standard conditions for development, 
building and land division permits and approvals. No development, building and land 
division permits or approvals shall be issued, and no final maps or parcel maps shall be 
recorded, unless such activity is in compliance with the requirements of this section. 
 
(H) Coastal Bluffs and Beaches. 

(3) Shoreline protection structures shall be governed by the following: 
(e) Shoreline protection structures shall not reduce or restrict public beach 
access, adversely affect shoreline processes and sand supply, adversely 
impact recreational resources, increase erosion on adjacent property, 
create a significant visual intrusion, or cause harmful impacts to wildlife or 
fish habitat, archaeologic or paleontologic resources. Shoreline protection 
structures shall minimize visual impact by employing materials that blend 
with the color of natural materials in the area. 

 
Public Views and Character 
 
13.20.130 Design criteria for Coastal Zone developments. 
(A) General. 

(1) Applicability. The design criteria for Coastal Zone developments are 
applicable to any development requiring a coastal development permit. 
(2) Conformance with Development Standards and Design Criteria of 
Chapters 13.10 and 13.11 SCCC. All applicable and/or required development 
standards and design criteria of Chapters 13.10 and 13.11 SCCC shall be met in 
addition to the criteria of this section. For projects that are listed in 
SCCC 13.11.040 as requiring Chapter 13.11 SCCC design review, and for those 
located in scenic areas mapped on the LCP maps or as determined during 
project review, all applicable standards and conditions of that chapter shall be 
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met. For projects that are not listed in SCCC 13.11.040 as requiring 
Chapter 13.11 SCCC design review, the standards and conditions of 
SCCC 13.11.072(A)(1) and 13.11.073(B)(1) only shall be met. 

(B) Entire Coastal Zone. The following design criteria shall apply to projects located in 
the Coastal Zone: 

(1) Visual Compatibility. All development shall be sited, designed and landscaped 
to be visually compatible and integrated with the character of surrounding 
neighborhoods or areas. Structure design should emphasize a compatible 
community aesthetic as opposed to maximum-sized and bulkier/boxy designs, 
and should apply tools to help provide an interesting and attractive built 
environment (including building facade articulation through measures such as 
breaking up the design with some areas of indent, varied rooflines, offsets, and 
projections that provide shadow patterns, smaller second story elements set 
back from the first, and appropriate surface treatments such as wood/wood-like 
siding or shingles, etc.). 
(7) Development shall be sited and designed so that it does not block or 
significantly adversely impact significant public views and scenic character, 
including by situating lots, access roads, driveways, buildings, and other 
development (including fences, walls, hedges and other landscaping) to avoid 
view degradation and to maximize the effectiveness of topography and 
landscaping as a means to eliminate, if possible, and/or soften, if not possible, 
public view impacts. 

(C) Rural Scenic Resources. In addition to the criteria above that applies throughout the 
Coastal Zone, the following design criteria shall also apply to all development proposed 
outside of the Urban Services Line and the Rural Services Line located in mapped 
scenic resource areas or determined to be in a scenic resource area during project 
review: 

(2) Site Planning. Development shall be sited and designed to fit the physical 
setting carefully so that its presence is subordinate to the natural character of the 
site, including through appropriately maintaining natural features (e.g., streams, 
riparian corridors, major drainages, mature trees, dominant vegetative 
communities, rock outcroppings, prominent natural landforms, tree groupings, 
etc.) and requiring appropriate setbacks therefrom. Screening and landscaping 
suitable to the site shall be used to soften the visual impact of development 
unavoidably sited in the public viewshed. 

(D) Beach Viewsheds. In addition to the criteria above that applies throughout the 
Coastal Zone, and the criteria above that also applies within rural areas (as applicable), 
the following design criteria shall also apply to all projects located on blufftops and/or 
visible from beaches: 

(1) Blufftop Development. 
(b) Within the Rural Services Line and the Urban Services Line, new 
blufftop development shall conform to the rural scenic resources criteria in 
subsection (C)(2) of this section. 
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Water Quality and ESHA 
 
16.32.040 Definitions. 
Sensitive Habitat. An area is defined as a “sensitive habitat” if it meets one or more of 
the following criteria: 

(7) Nearshore reefs, rocky intertidal areas, seacaves, islets, offshore rocks, kelp 
beds, marine mammal hauling grounds, sandy beaches, shorebird roosting, 
resting and nesting areas, cliff nesting areas and marine, wildlife or 
educational/research reserves. 
(9) All lakes, wetlands, estuaries, lagoons, streams and rivers. 

 
16.32.090 Approval conditions. 
(B) The following conditions shall be applied to all development within any sensitive 
habitat area: 

(1) All development shall mitigate significant environmental impacts, as 
determined by the Environmental Coordinator. 
 
Sensitive Habitats Standards 
No new development shall be allowed adjacent to marshes, streams, and bodies 
of water if such development would cause adverse impacts on water quality 
which cannot be mitigated or will not be fully mitigated by the project proponent. 

 
16.10.040 Definitions. 
For the purposes of this chapter, the following definitions apply: 
(59) “Shoreline protection structure” means any structure or material, including but not 
limited to riprap or a seawall, placed in an area where coastal processes operate. 
 
Violations 
 
13.20.170 Violations of Coastal Zone regulations. 
(C) Development that is proposed for property on which there are existing unresolved 
coastal development permit violations shall only be approved and allowed if: (1) the 
approval resolves all such violations through its terms and conditions and (2) such 
resolution protects and enhances coastal resources, including that it results in a coastal 
resource condition that is as good or better than existed prior to the violations; or (3) the 
proposed development is necessary to ensure health and safety, in which case the 
approval for the development shall specify that an application to resolve the unresolved 
coastal development permit violation(s) shall be made within 90 days of the approval. 
 
Coastal Act Public Access Sections: 
 
Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 
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Section 30211: Development shall not interfere with the public’s right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30223: Upland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 
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I, Eugene Shklar, hereby declare: 

I . I am over I 8 years of age and am now a resident of the State of Florida. As a Trustee o 

the 1993 Shklar Revocable Trust dated June I, I 993, I previously owned the property located at 7 

Geoffroy Drive, Santa Cruz, California otherwise known as APN 028-143-35. I am competent to testif 

to the follo~ng facts, which arc true of my own personal knowledge. 

2. I purchased 70 Geoffroy Drive, Santa Cruz, California in April 2001. My wife and 

lived there as our primary residence from May 2001 until we sold the property in June 2009. At tha 

time of my purchase, an old earthen pathway extended down the steep slope from 70 Geoffroy Drive t 

a sandy area but was blocked by a 5-6 foot high, chain Jink fence with a locked gate at the top of th 

northeastern bluff off the private drive. There was also attached to the wooden utility pole in front of th 

locked gate in the fence a hardware-store plastic "no trespassing" sign that because of its weather 

condition appeared to have been there for quite some time. I purchased from Richard and Wendy Lewi 

Family Trust. Mrs. Lewis, through her real estate agent, had disclosed that the pathway, fence and gal 

were present when they purchased in J 993 and reported that these improvements appeared to be decade 

old at that time. The Lewises and their toddler child had not used the pathway given its dangerou 

condition and rocks near its bottom and reported that Mr. Dilworth at 63 Geoffroy Drive would allov. 

any neighbor access through the locked gate on his property. 

3. During my ownership of the 70 Geoffroy Drive property I verified the history of th 

fence and eastern slope by researching the area by obtaining archival aerial photographs. Attach 

hereto ns Exhibit G is a true and correct copy of an August 27, 1963 aerial photograph I obtained durin 

my ownership ac; well ac; n close-up view of the private driveway at the end of Geoffroy Drive. 

4. While the pathway to the beach was dilapidated and very difficult to traverse, we woul 

occasionally encounter a person trespassing across our driveway, who would attempt to climb over th 

fence. I had n number of confrontations with such trespassers, who damaged the fence and gate, an 

littered our private drive with cigarette butts and other debris. 

4. As a result, I chose to permanently close ofT the access. I added some barbed wire to th 

chain link fence; I installed a wooden fence at the base of the bluff (also with barbed wire); In May an 
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1
· June 2001 I purchased and posted three (3) professionally made metal "No Trespassing" "Privat 

2 

3 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

Property" signs (which were 12 by 18 inches in size): two on the chain link fence facing the drivewa 

and the third facing the beach area on the constructed fence at the bottom of the bluff. I also posted tw 

(2) professionally made metal signs (each I 8 by 24 inches in size): one -on its own metal pole at strce 

]eve) entering the private driveway and the other on its own metal pole next to the aforementio 

wooden utility pole. These two signs stated that the driveway was a "Private Road" and stated .. Do No 

Enter"' as there was "No Beach Access" and that "Right to Pass By Pennission and Subject to Control o 

Owners CC 1008". I then allowed the thorny blackberries and other vegetation between the top fen 

and the bottom fence to overgrow. I also hired a uniformed security guard to sit in the driveway near th 

gate and fence for two days on June 9 and IO of 200 I. In a few months the vegetation complete! 

covered the fence, gate and pathway, and the trespassers were trained to avoid our area entirely. The 

efforts, along with our own use of 63 Geoffroy to access the beach, served to discourage furthe 

trespassers. Attached as Exhibit His a true and correct copy of the May 24, 2001 approved order fo 

the signs I had installed and a copy of my credit-card statements from that time showing I paid the sig 

vendor in two installments. Attached as Exhibit I, J and K are aerial photographs fro 

l 7 califomiacoastlinc.org dated September 30, 2002, October 3, 2009 and October 4, 2013 of the privat 

1 s drive wherein the 18 x 24 CC J 008 sign at the driveway entrance is visible. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. I understand that each of the homeowners who comprise Geoffroy Homeowner 

Association (60, 63, 70, 80 and 90 Geoffroy Drive) has taken their own action to prevent trespasse 

from crossing their property or parking in the private driveway to access Twin Lakes/Black Beach. Al 

these efforts were very successful these trespass activities effectively ceased in June 2001. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 

foregoing is true and correct and that this declaration was executed on August ---12._. 2020 at 

'4+c.KSot,.1V1t,t,,:" , Florida. 
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