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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION 
455 MARKET STREET, SUITE 300 
SAN FRANCISCO, CA 94105 
FAX (415) 904-5400  
TDD (415) 597-5885 

VIA CERTIFIED, REGULAR, AND ELECTRONIC MAIL 
July 27, 2023 

Ted Harris 
California Strategies 
980 9th Street, Suite 2000 
Sacramento, CA 95814 

Jefferey Forrest  
Sheppard Mullin 
501 West Broadway 19th Floor  
San Diego, CA 92101 

David Danieli 
Senior Vice President Asset Management 
Pebblebrook Hotel Trust 
4747 Bethesda Avenue, 11th Floor 
Bethesda, MD 20814 

Subject:  Notice of Intent to Commence Cease and Desist Order 
and Administrative Civil Penalty Proceedings 

Violation File No.: V-6-16-0115

Property Location: 1404 Vacation Road (51.57-acre bayfront site on West 
Vacation Isle in Mission Bay Park, recorded in Exhibit A of a 
July 2018 Memorandum of Ground Lease between the City 
of San Diego and LHO Mission Bay Rosie Hotel, L.P.), San 
Diego, CA 92109, APN 760-038-03 (“the Leased 
Tidelands”). 

Violation Description1: Unpermitted development, including but not limited to: 1) the 
installation of a guard and associated kiosk within the 
entrance road; as well as unpermitted development in 
violation of CDP No. F7923, including 2) obstruction of a 
public access pathway with dining furniture and failure to 
provide required public access signage; in addition to 
unpermitted development in violation of Coastal 
Development Permit (“CDP”) No. F7293 and CDP No. 6-99-

1 Please note that the description herein of the violation at issue is not necessarily a complete list of all 
development on the subject property that is in violation of the Coastal Act and/or that may be of concern 
to the Commission. Accordingly, you should not treat the Commission’s silence regarding (or failure to 
address) other development on the subject property as indicative of Commission acceptance of, or 
acquiescence in, any such development. Exhibit 10
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117, including 3) construction of fences, pavement, and 
event tents across public pedestrian pathways and public 
parking spaces; 4) placement of uncovered dumpsters and 
storage containers across public pedestrian pathways and 
public parking spaces; in addition to 5) placement of new 
inflow pumps that draw Mission Bay’s waters into a “lagoon” 
water feature adjacent the bay; 6) construction of new decks 
over the lagoon water feature adjacent Mission Bay; and 7) 
reconstruction of a pier. 

 
Dear Mr. Harris, Mr. Forrest, and Mr. Danieli:  
 
Thank you for your ongoing cooperation and commitment in working to resolve the 
above-named Coastal Act violations, including unpermitted development and non-
compliance with existing CDPs. As you know, the permits and the public trust require 
public access at the tidelands of Mission Bay. Members of the public must be able to 
reach the shoreline within Paradise Point Resort at Vacation Isle. We understand that 
you want to reach a resolution as quickly as possible, and we share that goal, as 
discussed in our videoconference with you on May 31st, 2023.   
 
Any agreement reached must go through the Commission’s administrative process; in 
this case, we hope, via a Consent Cease and Desist Order and Consent Administrative 
Penalty (“Consent Agreement”), which would then be taken to the California Coastal 
Commission (“the Commission”) for its approval at a formal public hearing. If we are 
able resolve the above-described matters consensually, you can avoid a unilateral 
enforcement order and potential litigation. As my staff has expressed to you, we 
appreciate your willingness to reach such an agreement. We continue to desire to work 
with you to amicably resolve the violations discussed herein. 
 
Prior to bringing an order to the Commission (be it a Consent Agreement or unilateral 
enforcement order), the Commission’s regulations provide for notification of the initiation 
of formal proceedings. In accordance with those regulations, this letter notifies you of 
my intent, as the Executive Director of the Commission, to commence formal 
enforcement proceedings to address the Coastal Act violations noted above by bringing 
a proposal to the Commission for the issuance of a Cease-and-Desist Order and the 
assessment of an Administrative Penalty.  
 
The intent of this letter is not to discourage or supersede productive settlement 
discussions; rather it is to provide formal notice of our intent to resolve these issues 
through the order process, which in no way precludes and is in fact a step towards a 
consensual resolution. My staff remains ready and willing to continue working with you 
towards a mutually acceptable outcome. This letter also incorporates by reference the 
Notice of Violation (“NOV”), sent to Paradise Point Resort on January 27, 2017. 
 
However, please note that should we be unable to reach an amicable resolution in a 
timely manner, this letter also lays the foundation for Commission staff to initiate a 
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hearing before the Commission, during which proposed unilateral Orders, including an 
assessment of administrative penalties, would be brought to the Commission for 
consideration. The penalties would be brought against Paradise Point Resort. 
 
Background 
 
Vacation Isle 
For background, and as you may know, in 1945, the State of California granted 
tidelands held in the public trust in what is now Mission Bay Park to the City of San 
Diego (“the City”), but “reserved to the people of the State of California the absolute 
right to fish in the waters of Mission Bay with the right of convenient access to such 
waters,” among other conditions.  
 
The area known as Paradise Point Resort encompasses a 51.57-acre bayfront site on 
Vacation Isle in Mission Bay Park. The resort at Vacation Isle was originally known as 
Vacation Village Hotel, which began operating in the 1960s after securing a 50-year 
lease from the City of San Diego. Vacation Village Hotel was succeeded by San Diego 
Princess Resort in 1983, and then by Paradise Point Resort in 1998. In 2000, LHO 
Mission Bay Hotel, L.P., the entity managing Paradise Point Resort, entered into a new 
50-year lease with the City of San Diego on September 12, 2000. La Salle Hotel 
Properties, who owned and maintained LHO, merged with Pebblebrook Hotel Trust in 
2018. Thus, the Pebblebrook Hotel Trust became the controlling entity for the current 
tenant (LHO). A new 50-year lease was also entered into at the time of the merger, 
running from 2018 until 2068.  
 
Although Paradise Point Resort is privately operated, the shoreline is not part of the 
leasehold. In addition, and as noted below, public parking is also a requirement of the 
CDP and lease for the facility. At the North Cove and South Cove of the leasehold, large 
parking lots allow the public to enter the resort, as well as the adjacent public park, and 
generally enjoy the shoreline. The bayfront around Paradise Point Resort provides 
opportunities for recreational activities such as fishing, swimming, kayaking, picnicking, 
and beachcombing.  
 
Permit History 
The resort within this leasehold has applied for and been issued several CDPs. On 
November 13, 1978, the Commission approved CDP No. F7293, which authorized 
Vacation Village Hotel to expand the resort with the addition of guest units, tennis 
courts, a saltwater lagoon, and expansion of the convention center. The development 
also included construction of 235 new parking spaces to serve the new facilities, but 
which were also open to the general public pursuant to the conditions of CDP No. 
F7293.  
 
CDP No. F7293 permitted new development, conditioned upon enhancement of public 
access at Paradise Point Resort. Among the conditions, Special Conditions No. 2 and 3 
were included to ensure public access to the shoreline is not impeded by the approved 
development. Special Condition No. 2 required the permittee to “construct a minimum 5’ 
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[foot] wide [public] walkway from the service road north of the convention building to the 
Barefoot Bar cocktail area.” Special Condition No. 3 requires the permittee to “provide a 
minimum 10’ [foot] wide public walkway across the landscaped area between the beach 
and the adjacent access road north of the proposed expanded unit #103.”  
 
After the resort was renamed Princess Resort, it obtained more CDPs from the 
Commission. CDP No. 6-90-135, approved in August 1990, and CDP No. 6-90-135-A1, 
approved in March 1991, authorized construction of new guestrooms, service areas, 
and meeting rooms for the convention center, all on the upland portion of the leasehold. 
CDP No. 6-97-64, approved in August 1997, permitted construction of a 53-slip 
recreational boat marina and related support facilities.  
 
In 1998, the resort obtained the name it has today. In August 1999, Paradise Point 
Resort obtained CDP No. 6-99-117, which permitted renovations and expansions of 
existing structures such as the café, fitness center, and presidential suites, among other 
development. Special Condition No. 2 required Paradise Point Resort to submit a 
landscape plan for approval by the Commission. This plan, as approved by the 
commission, included a Public Area Repavement Plan that requires that the public have 
access to parking spaces at the South Cove parking, the North Cove parking lot, and 
around the convention center. The approved Public Area Repavement Plan was 
subsequently integrated into Paradise Point Resort’s lease with the City of San Diego 
as the Parcel Map (Section 9.2) and Attachment A for the General Development Plan 
(Section 9.3).  
 
During the last few years, the Commission has concurred with six exemptions granted 
by the Executive Director and issued to Paradise Point Resort (exemption Nos.: 6-21-
0248-X. 6-21-0386-X, 6-22-0300-X, 6-22-0301-X, 6-23-0039-X, and 6-23-0153-X). 
These exemptions allowed Paradise Point Resort to erect and maintain a 15,000 sq. ft. 
tent for temporary events over an area that is usually designated for 65 public parking 
spaces in the southern parking lot, located southeast of the convention center.  
 
Violation History  
In 2015, Commission staff discovered that unpermitted development was occurring at 
Paradise Point Resort, including violations of CDP Nos. F7293 and 6-99-117. 
Unpermitted development on the southern end of the leasehold in violation of both 
CDPs includes construction of an event space and associated development, including 
placement of unpermitted fences, and event tents across public pedestrian pathways 
and public parking areas that were required by CDP Nos. F7293 and 6-99-117. In 
addition to impacting public access to the shoreline, the placement of unpermitted and 
uncovered dumpsters attracts native birds and disrupts their natural feeding patterns. 
Unpermitted development also includes expansion of outdoor dining facilities seaward 
of Barefoot Bar into a public pathway required by CDP No. F7293, obstructing the 
pathway from public use. Moreover, the failure to provide required public access 
signage violates the conditions of the permit. In 2020, a guard and associated kiosk was 
placed at the end of the entrance road. After Commission enforcement staff discovered 
it and spoke with Mr. Harris in 2021, the guard was removed, however, the guard was 
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later installed further down the road. 
 
Since then, staff also found structural unpermitted development at the “lagoon” water 
feature between Mission Bay and the restaurants. For example, sometime between 
1978 and 1980, the deck adjacent to the restaurant was moved and expanded, but this 
new development was not authorized by an amendment to CDP No. F7293 or by any 
other CDP. In addition, between 1990 and 1991, an additional, unpermitted deck was 
installed between the existing large unpermitted deck and the revetment. Further, 
Commission staff have discovered that new in-flow pipes pulling in water from the bay 
for use in the lagoon water feature were installed after 1997 with no CDP. This is 
unpermitted development, but we also note that pumping seawater without a fish screen 
can suck in small fish and fish eggs. This can impact the overall biological productivity 
of Mission Bay, violating the Commission’s mandate to protect water quality in section 
30231 of the Coastal Act.   
 
Enforcement History 
Many of the violations described herein first came to staff’s attention when reviewing 
CDP application No. 6-16-0297, in which Paradise Point Resort sought approval for the 
construction of a 48 square foot guard booth, as well as entrance gates, among other 
development. In a letter dated April 28, 2016, Commission staff explained their 
concerns regarding the proposed booth and gates, stating that these structures would 
discourage public access to the shoreline adjacent to the resort. Application No. 6-16-
0297 was ultimately withdrawn. 
 
In early 2017 Commission staff sent a Notice of Violation (“NOV”) to Paradise Point 
Resort. The NOV for V-6-16-0115 described in detail many public access violations, 
permit non-compliance, lease non-compliance, and other unpermitted development, 
such as the reconstruction of a pier. The NOV also outlined steps that Paradise Point 
Resort needed to take to resolve these violations.  
 
During a site visit on February 3, 2021, to follow up and further address the issues 
previously noted, Commission staff observed a guard at the entrance road to Paradise 
Point Resort. Staff then scheduled a phone conversation with Mr. Harris to explain that 
this constituted a violation, that a permit was necessary for such action, and that the 
resort needed to remove the guard immediately. Accordingly, the guard appears to have 
been removed. In the fall of 2022, this case was elevated to the Commission’s 
Headquarters Enforcement. Subsequently, it appears that a new guard was stationed at 
a different part of the entrance road from August 2022 until March of 2023, when 
Commission headquarters enforcement staff learned of it and requested that the guard 
be removed. 
 
Unpermitted Development:  
 
“Development” is broadly defined by Coastal Act Section 30106, in relevant part as: 
 

… the placement or erection of any solid material or structure… change in 
Exhibit 10
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the density or intensity of use of land, … change in the intensity of use of 
water, or of access thereto; construction, reconstruction, demolition, or 
alteration of the size of any structure… 

 
My staff has confirmed that activities constituting development were undertaken at 
Paradise Point Resort without Coastal Act authorization. The development that occurred 
required authorization pursuant to the Coastal Act, but no such authorization was 
obtained via a CDP.  
 
Unpermitted development, including but not limited to:  
 

1) the installation of a guard and associated kiosk within the entrance road; as 
well as unpermitted development in violation of CDP No. F7923, including 2) 
obstruction of a public access pathway with dining furniture and failure to provide 
required public access signage; in addition to unpermitted development in 
violation of Coastal Development Permit (“CDP”) No. F7293 and CDP No. 6-99-
117, including 3) construction of unpermitted fences, pavement, and event tents 
across public pedestrian pathways and public parking spaces; 4) placement of 
uncovered dumpsters and storage containers across public pedestrian pathways 
and public parking spaces; in addition to 5) unpermitted placement of new inflow 
pumps that draw Mission Bay’s waters into a “lagoon” water feature adjacent the 
bay; 6) construction of new decks over the lagoon water feature adjacent Mission 
Bay; and 7) reconstruction of a pier. 

 
Section126.0708(b) of the San Diego Municipal Code states:  
 

…A Coastal Development Permit or exemption for all coastal development on a 
project site located completely within the Coastal Commission Permit Jurisdiction 
or in the Deferred Certification Area must be obtained from the Coastal 
Commission… 

 
The undertaking of the above-described actions constitutes “development” as defined 
by the Coastal Act. The unpermitted development is within a “Deferred Certification 
Area” and therefore requires a CDP from the Commission, as required by the Coastal 
Act and the City of San Diego LCP. Since no CDP was obtained to authorize this 
development, it is unpermitted and constitutes a violation of the Coastal Act and the City 
of San Diego LCP.  
 
Public Access 
 
Maximizing public access to and along the coast and maximizing public recreational 
opportunities in the coastal zone are some of the highest priorities for the Commission 
and are specifically protected in Chapter 3 of the Coastal Act, as well as stated as a 
basic goal for the Act (§ 30001.5(c)).  
 
Section 30210 states: 
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In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Section 30211 states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

 
While the Chapter 3 policies of the Coastal Act are the standard of review for areas of 
deferred certification, the City of San Diego’s LCP functions as guidance. Section 
§126.0708 of the San Diego Municipal Code, states: 
 

An application for a Coastal Development Permit may be approved or 
conditionally approved only if… 

 
(4) … any coastal development between the nearest public road and the sea or 
the shoreline of any body of water located within the Coastal Overlay Zone the 
coastal development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal 
Act.  

 
The public trust tidelands grant from the state of California to the City of San Diego 
includes express conditions regarding public access, including the following: 
 

There is also reserved to the people of the State of California the absolute right 
to fish in the waters of Mission Bay with the right of convenient access to such 
waters under the real property hereby granted for the purpose of fishing. 
 

The violations of unpermitted development and permit non-compliance negatively 
impact public access at Paradise Point Resort by limiting the availability of public 
parking and by impeding public access to the property. These violations of the Coastal 
Act are impacting public access and remain inconsistent with the Coastal Act provisions 
on public access, including Sections 30210 and 30211.  
 
Violation Impacts   
 
All the unpermitted development at Paradise Point Resort described above adversely 
impacts public access and recreation, and in particular, access to public trust lands. 
Thus, these violations of the Coastal Act are impacting public access and remain 
inconsistent with Coastal Act provisions on public access, including Sections 30210 and 
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30211.  
 
In addition, the violations relating to unpermitted replacement and/or installation of water 
pumps, as well as uncovered waste disposal, have impacts on coastal resources, 
including on native birds, fish, and other species that inhabit Mission Bay. The violations 
at Paradise Point Resort are impacting the water quality and biological productivity of 
Mission Bay, also in violation of the Coastal Act, in particular section 30231.  
 
Cease and Desist Order 
 
The Commission’s authority to issue Cease and Desist Orders is set forth in Section 
30810(a) of the Coastal Act, which states, in part: 
 

If the commission, after public hearing, determines that any person … has 
undertaken, or is threatening to undertake, any activity that (1) requires a 
permit from the commission without securing the permit or (2) is 
inconsistent with any permit previously issued by the commission, the 
commission may issue an order directing that person … to cease and 
desist.  

 
Section 30810(b) of the Coastal Act states that the Cease and Desist Order may be 
subject to terms and conditions that the Commission determines are necessary to 
ensure compliance with the Coastal Act, including removal of any unpermitted 
development or material. In addition, Commission staff and the City of San Diego have 
coordinated regarding this case, including any coordination necessary to issue a Cease 
and Desist Order. 
 
Section 30600(a) of the Coastal Act states that, in addition to obtaining any other permit 
required by law, any person wishing to perform or undertake any development in the 
coastal zone must obtain a CDP. As stated above, “Development” is defined by Section 
30106 of the Coastal Act. 
 
The various instances of unpermitted development at issue here clearly constitute 
“development” within the meaning of the above-quoted definition and therefore are 
subject to the permit requirement of Section 30600(a). A CDP was not issued to 
authorize the unpermitted development. Therefore, the criterion for issuance of a Cease 
and Desist Order under Section 30810(a) of the Coastal Act are thus satisfied.  
 
For these reasons, I am issuing this Notice of Intent to commence Cease and Desist 
Order proceedings. The procedures for the issuance of Cease and Desist Orders are 
described in Sections 13180 through 13188 of the Commission’s regulations, which are 
in Title 14 of the California Code of Regulations.  As previously mentioned, these 
matters may be resolved in a consensual agreement between you and the Commission. 
The proposed Cease and Desist Order (whether it be consent or unilateral) will direct 
and authorize you to, among other things: 1) cease from performing any additional 
unpermitted development; 2) remove the physical items of unpermitted development 
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that were placed or allowed to come to rest on Paradise Point Resort; 3) mitigate for the 
temporal and continuing losses to public access; 4) mitigate for temporal and continuing 
impacts to water quality and biological productivity in Mission Bay; and 5) cease all 
activities that block or interfere with public use of the beach, tidelands, and public 
parking areas. 
 
In addition to the aforementioned items, any resolution of this matter via Consent 
Agreement would also include settlement of monetary claims associated with Paradise 
Point Resort’s civil liability under the Coastal Act. If a consensual resolution is not 
reached, resolution of penalties under Section 30821 of the Coastal Act would be 
addressed unilaterally via an Administrative Penalty Action, as described below.2 
 
Administrative Civil Penalties, Civil Liability, and Exemplary Damages 
 
As my staff has discussed with you, under Section 30821 of the Coastal Act, in cases 
involving violations of the public access provisions of the Coastal Act, the Commission 
is authorized to impose administrative civil penalties by a majority vote of the 
Commissioners present at a public hearing. In this case, as described in detail above, 
there are multiple violations of the public access provisions of the Coastal Act; and 
therefore, the criteria of Section 30821 have been satisfied. The penalties imposed may 
be in an amount of up to $11,250, for each violation, for each day in which each 
violation has persisted or is persisting, for up to five (5) years. If a person fails to pay an 
Administrative Penalty imposed by the Commission, under 30821(e) the Commission 
may record a lien on that entity’s property in the amount of the assessed penalty. This 
lien shall be equal in force, effect, and priority to a judgment lien.  
 
The Coastal Act also includes a number of other penalty provisions that may still be 
applicable as well. Section 30820(a)(1) provides for civil liability to be imposed on any 
person who performs or undertakes development without a CDP and/or that is 
inconsistent with any CDP previously issued by the Commission in an amount that shall 
not exceed $30,000 and shall not be less than $500 for each instance of development 
that is in violation of the Coastal Act. Section 30820(b) provides that additional civil 
liability may be imposed on any person who performs or undertakes development 
without a CDP and/or that is inconsistent with any CDP previously issued by the 
Commission when the person intentionally and knowingly performs or undertakes such 
development. Civil liability under Section 30820(b) shall be imposed in an amount not 
less than $1,000 per day and not more than $15,000 per day, for each violation and for 
each day in which each violation persists. Section 30821.6 also provides that a violation 
of a Cease and Desist Order of the Commission can result in civil liabilities of up to 
$6,000 for each day in which each violation persists. Lastly, Section 30822 provides for 
additional exemplary damages for intentional and knowing violations of the Coastal Act 
or a Commission Cease and Desist Order.  
 
 

 
2 Other liabilities under Chapter 9 of the Coastal Act would be addressed via litigation. Exhibit 10



Paradise Point Resort NOI (V-6-16-0115)
July 27, 2023
Page 10 of 11

Response Procedure 

In accordance with Sections 13181(a) of the Commission’s regulations, you have the
opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist Order and Administrative Penalty proceedings by
completing the enclosed statement of defense (“SOD”) form. The SOD form should be
directed to the attention of Rob Moddelmog, at the address listed on the letterhead, no
later than August 17, 2023.

However, should this matter be resolved via a Consent Agreement, an SOD form would 
not be necessary.  In any case and in the interim, staff would be happy to accept any 
information you wish to share regarding this matter and the Executive Director may
extend deadlines for submittal of the SOD form, to specifically allow additional time to 
discuss terms of a Consent Agreement and to resolve this matter amicably. 
Commission staff currently intends to schedule the hearings for the Cease and Desist 
Order and Administrative Penalty action for the Commission’s September 2023 hearing.

Resolution

As my staff has discussed with you, we would like to work with you to resolve these 
issues amicably through the Consent Agreement process. Such a process provides an 
opportunity to resolve these issues through mutual agreement. While requiring 
compliance with the Coastal Act, a Consent Agreement gives you additional input into 
the process and could potentially allow you to negotiate a penalty amount with 
Commission staff to resolve your civil liabilities. A Consent Agreement would provide for 
a permanent resolution of this matter and thereby resolve the complete violation without 
any further formal legal action. We are hopeful that we can find a mutually agreeable 
resolution to resolve this matter. 

Another benefit of a Consent Agreement that you should consider is that in a consent
proceeding, Commission staff will be presenting and recommending approval of an 
agreement between you and staff rather than addressing the violations through a 
contested hearing. Alternatively, if we are not able to reach a consensual resolution, we 
will need to proceed with a unilateral order at the next available hearing. Again, should 
we settle this matter, you do not need to expend the time and resources to fill out and 
return the SOD form mentioned above in this letter. If you have any questions regarding 
this letter or the enforcement case, please call Rob Moddelmog at (415) 904-5219.

Sincerely,

for
Kate Huckelbridge, Executive Director
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cc:  

Aaron McLendon, Deputy Chief of Enforcement 
Justin Buhr, Headquarters Enforcement Supervisor 
Andrew Willis, Southern California Enforcement Supervisor 
Marsha Venegas, San Diego District Enforcement Analyst 
Alex Llerandi, San Diego Coastal Program Analyst 
Rob Moddelmog, Headquarters Enforcement  
Robin M. Mayer, Senior Attorney 
 
Roswitha D. Sanchez, City of San Diego Department of Real Estate and Airport 
Management 
 

Enclosures:  
Statement of Defense Form for Cease and Desist Order and Administrative                                   
Civil Penalty 
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