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Mitigation for Trail Development

1.0 PROJECT INFORMATION

Title Estero Americano Coastal Access Project

Owner name and address The Wildlands Conservancy

39611 Oak Glen Rd

Oak Glen, CA 92399

Contact Person name, title, email, and
phone

Luke Farmer, Regional Director

luke.f@wildlandsconservancy.org

(707) 328-8539 cell

, Preserve ManagerRyan Berger

Ryan.b@wildlandsconservancy.org

(707) 696-3263

 Mitigation For Trail Development
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2.0 PROPOSED PROJECT

2.1 Project Location

The Estero Americano Coastal Access Project (Project) is located at the Estero Americano
Coastal Preserve (Preserve), a 547-acre property owned by The Wildlands Conservancy
(TWC), a non-profit with a mission to provide free access to over 200,000 acres of privately
owned nature preserves in California, Utah, and Oregon. The Estero Americano Coastal
Preserve is protected in perpetuity under a conservation easement held by the Sonoma County
Agricultural Preservation and Open Space District to ensure the continuation and improvement
of the conservation values at the site. The Preserve is also bound by a Recreation Covenant
under the Sonoma County Agricultural Preservation and Open Space District, mandating that
TWC provide public trails originating from our boundary with Regional Park’s Shorttail Gulch
Trailhead. Figure 1 below is a vicinity map showing the location of the Preserve and Figure 2
shows the general Project Area of the trails proposed in this project area.

Figure 1.
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Figure 2.
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2.2 Project Objectives

The goal of the proposed Estero Americano Coastal Access project is to establish and enhance
approximately 5 miles of hiking trails that connect with existing portions of the California Coastal
Trail, including greatly improved access to the Estero Americano Beach. These trails will utilize
existing ranch roads to the greatest extent possible, and in locations where new trails need to
be developed, simple mowed footpaths will be utilized. Our project also includes the
establishment of informational signage, basic restrooms, and picnic areas on the Preserve

The primary objective of this document is to meet the mitigation requirements determined by the
California Coastal Commission for potential environmental impacts resulting from trail
development and public access.

2.3 Project Need

The Sonoma County Coast is a state treasure, meant to be enjoyed by both locals and visitors
alike. Our trails, beaches, and spectacular views attract millions of people annually, greatly
supporting local economies and providing much needed connection to the natural world. While
many portions of our coast are already accessible for the public’s enjoyment, there are still large
swathes of coastline that remain inaccessible due to private ownership of access points and
geographic barriers.

The Estero Americano is notable for being one of the most ecologically significant waterways in
the state, and also one of the most difficult to access for public enjoyment. Almost all of the
lands surrounding the Estero Americano are held under private ownership, with public visitation
prohibited. Our proposed trail project will be the first to allow for free public access and hiking
opportunities along the Estero Americano and its confluence with the Pacific Ocean.

Our project ties in with two existing trail segments of the California Coastal Trail, and for the first
time, allows public access to the Estero Americano beach regardless of tidal influence.

3.0 MITIGATION

3.1 Mitigation Summary

TWC recognizes that by mowing portions of our proposed trail system we will have some limited
impact on the sensitive ecology of the region. The trail is designed to be a simple single track,
averaging 12”-18” in width, with a mowed area up to 24” from trail center to reduce the risk of
ticks and non-native seed dispersal. The project has been designed to limit negative impacts to
the greatest extent possible, while still allowing future visitors to experience the full majesty of
the Preserve. The following proposed measures aim to mitigate any adverse impacts from
public access on the landscape. We will accomplish these goals through a combination of initial
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construction/ implementation activities and long-term management measures. Mitigation
activities will focus on restoring habitat function by repairing past damage that is anthropogenic
in origin. The main implementation aspects of the project are defined below.

3.1.1 Re-establishment of Coastal Prairie

The Estero Americano Coast Preserve has been actively managed for agriculture for more than
a century. While we continue to utilize cattle for rangeland management to achieve our
ecological goals, a great deal of unnecessary remnant ranching infrastructure remains on the
property. This infrastructure is primarily located within a 3.6 acre building envelope, and includes
garages, barns, sheds, fences, and corrals.

As partial mitigation for the approximately 20,000 linear feet of mowing that will take place
during trail establishment, TWC is prepared to demolish three primary structures and two small
outbuildings in order to fully re-establish more than 5,000 square feet of coastal prairie that has
been previously occupied by ranching structures. Additionally, we will enhance and restore the
entire 3.6 acre building envelope with the exception of one staff residence, one public
information area, and one barn, to be used for responsible management of the Preserve.
Ecological enhancement of this area will include removal of chemical soaked lumber used for
fencing and corrals, removal of fencing that is unfriendly to wildlife, and removal of remnant
troughs and debris. Please see Figure 3 and Appendix A for details

3.1.2 Enhancement of Coastal Grasslands

In addition to the re-establishment mitigation provided above, TWC will commit to invasive
species removal in the form of Spanish Broom on more than two acres (87,120 square feet) of
our Preserve in order to enhance and improve the coastal grassland habitat of the region (See
Figure 3 and Appendix B for details) TWC staff will work independently and with volunteer
groups to eradicate populations of invasive broom that have come to dominate some portions of
the property. Invasive Broom populations will be removed manually, with no use of herbicides,
and the responsibility of long term monitoring and management for eradication of these
populations will be upheld by TWC staff.

3.1.3 Native Species Re-vegetation

For both the re-establishment and enhancement mitigation measures proposed above,
native species revegetation will be utilized to the greatest extent possible. Local seed
collection will be conducted in order to utilize native genetic diversity, and seed
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dispersal will be conducted in a manner that will maximize successful germination and
long term survivability.

For revegetation in re-establishment areas we will conduct demolition activities and
removal of remnant ranching infrastructure from the Preserve. The footprints of these
structures will be replanted with local seeds and plugs, and tended/irrigated by TWC
staff and volunteers for the entirety of the monitoring period.

For revegetation in enhancement areas we will implement native seed dispersal in the
areas where invasive species were removed. Follow up treatment of invasive broom
will be conducted for three years after the initial removal, to ensure that the population
does not return and native species will continue to be planted in areas where seed
germination fails during the first planting effort.

3.2 Mitigation Details

Re-establishment means the manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions. Re-establishment will
result in rebuilding a former coastal grassland resource and provide a gain in grassland
resource area and functions.

Rehabilitation means the manipulation of the physical, chemical, or biological characteristics of
a site with the goal of repairing natural/historic functions to a degraded resource. Rehabilitation
results in a gain in resource function but does not result in a gain in resource area.

3.3 Functional Outcomes

The on-site mitigation requirements for the Coastal Access Trails project will be met by
Re-establishment and Rehabilitation of coastal prairie and grassland habitats within the
Preserve.

4.0 Reporting

Annual reports will be prepared by TWC staff for three years following initial implementation of
these mitigation measures (2025-2028). Reports will consist of photo documentation of the
mitigation areas, summaries of the activities undertaken by TWC staff to achieve the project
goals, and a summary of the resulting vegetation cover of the treated areas.
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Figure 3.

Red Boundary (AppendixA): Re-establishment and Enhancement within building
envelope

Blue Boundary (AppendixB): Invasive species removal and Enhancement
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Appendix A. Re-Establishment, Enhancement, and Rewilding
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Appendix B. Enhancement through Invasive Broom Removal
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BY EMAIL ONLY 

California Coastal Commission 
NorthCentralCoast@coastal.ca.gov 

Sonoma County Board of Supervisors 
bos@sonoma-county.org  

Re: Estero Ranch Access – Sonoma County  

Dear California Coastal Commissioners and County Board of Supervisors: 

I am writing on behalf of my client Bodega Harbour Homeowners 
Association (“BHHA”) with regard to (1) Sonoma County’s proposed Local 
Coastal Plan (“LCP”) and (2) the Coastal Development Permit application 
(CHP23-0011).  Specifically, BHHA objects to the assumption underlying the 
Draft LCP and the Coastal Development Permit application that the relevant 
easements (e.g., the Short Tail Gulch easement) can be used to access Estero 
Ranch.  They cannot.  

As discussed further below, the existing pedestrian beach access and 
open space easements do not provide a basis for public access to Estero.  
Because the parties did not contemplate the easements benefiting or being 
appurtenant1 to Estero (presumably because Estero was private land not 
intended for public use at the time the easements were created), allowing 
access to Estero via such easements would be an undue increase of the 
easements’ burden on BHHA property.  Public access to Estero over Easement 
G and Short Tail Trail would be an impermissible increase on the burden to 
BHHA and a disregard of the grant of Easement G, as appurtenant to Tracts 
A and B and the public roads.  Accordingly, such access to Estero would violate 

1 The characterization of an easement as “appurtenant” or “in gross” is key to determining the rights granted 
by an easement.  When an easement is appurtenant, the right to use the easement is tied to an interest in land. 
On the other hand, an easement in gross is the right of an individual to use the easement, untethered to any 
interest in land.  The fact that the easements being discussed here are characterized in the 1977 Deed as 
appurtenant to Tracts A and B and the public roads works strongly in BHHA’s favor because it means that 
the rights conveyed in those easements are restricted to the uses associated with Tracts A and B and the 
public roads.  The 1977 Deed defines the purpose of those uses as access to beaches located with the 
development. 

Correspondence from the Bodega Harbour HOA
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the rights reserved to the BHHA in the documents creating such easements 
and, therefore, is impermissible. 

BACKGROUND: 

A dispute between the developer of the Bodega Harbour subdivision, 
Transcentury Properties (“Transcentury”), and the California Coastal Zone 
Conservation Commission (“Commission”) culminated in a stipulated 
judgment giving full force and effect to the Settlement Agreement 
(“Settlement”) between Transcentury and the Commission.  A stated purpose 
of the Settlement is to “insure that significant open space within the Bodega 
Harbour Development and on the Bruhn Ranch is preserved in perpetuity in 
agricultural and other open space uses.” 

Accordingly, as a condition on construction of the development, Article 
XI, section 2 of the Settlement restricted certain lands within the development 
to “agricultural uses, low density recreational uses such as equestrian or 
hiking trails, open space uses, or combinations thereof.”  The parties set forth 
the exact form of the restrictions in the Grant Deed of Real Property and Open 
Space Easement recorded in the Sonoma County Recorder’s Office at Book 
3242, pages 233 to 238 on June 2, 1977.   

The following mandate in Article XI, section 4 of the Settlement makes 
clear that the intent did not include access to Estero by way of an easement 
connecting a public road to the Short Tail Trail (“Easement G”), “[a] 
reasonable public pedestrian easement between the existing public easement 
in Shirt-tail Gulch and Osprey Drive shall be dedicated to Sonoma County . . .  
This easement shall be subject to the same terms and conditions as provided 
in the existing Shirt-tail Gulch easement held by Sonoma County.”  This 
mandate is for beach access only from the existing easement, and not for 
inland access to the Estero, as discussed in more detail below. 

Plat Showing Relevant Locations 

[follows on next page] 
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The Scenic Easement Agreement recorded on October 30, 1973, states 
that Transcentury was willing to grant the County scenic use of the BHHA 
property, pursuant to Resolution No. 30298 dated February 16, 1971, which 
sets forth the County’s intent “to receive and accept transfers of certain rights 
and titles in real property as provided in the terms of [Transcentury’s] letter 
of February 11, 1971, addressed to County Counsel.”  Resolution No. 42488 
dated October 29, 1973, confirmed Transcentury’s grant of the Short Tail Trail 
easement, as said resolution states, “the Public Pedestrian Shoreline and 
Scenic easements, both of which have been offered for dedication by the 
Subdivider by separate instruments, . . . are hereby accepted for Public Use . . 
. .”  

With regard to the 1977 Deed, the recitals therein identify the following: 
(1) the County as the owner of Doran County Park, (2) the desire of
Transcentury to insure reasonable public access to and full use of all beach
areas in the Bodega Harbour Development, (3) the certain portions of
Transcentury’s real property (both within the Development and the adjacent
Bruhn Ranch) suitable for low intensity agriculture and some limited
recreational uses, such as equestrian or hiking trails, and other open space
uses which would not significantly detract from the properties’ aesthetic,
scientific, and ecological value, (4) the desire of Transcentury for said real
property to remain devoted to the uses set forth in item (3) of this sentence,
and (5) the intent of the County to forever honor and defend the intent of the
Transcentury with regard to the subject grant.

The grants in the Deed relevant to this discussion are the following: (1) 
Tract A,2 (2) Tract B,3 (3) an open space and conservation easement over Tract 
D4 appurtenant to and for the benefit of Tracts A and B and appurtenant to 
the scenic highway corridor,5 and (4) Easement G6. 

2 Tract A is the portion of the beach within the BHHA. 
3 Tract B is the parking lot adjacent to Mockingbird Road. 
4 Tract D is Bruhn Ranch and open space parcels within the BHHA development. 
5 The Deed limits use of the open space and conservation easement to low intensity agriculture, low 
density recreational uses such as equestrian or hiking trails, and other open space uses as the County and 
the Coastal Commission shall agree do not conflict with the aesthetic and environmental values which the 
parties to Deed seek to preserve through the grant. 
6 Easement G is a pedestrian access easement to connect a presently dedicated easement through Shirt Tail 
Gulch to the beach with public roads as planned under the new development plan agreed to by the parties 
to the Deed appurtenant to and for the benefit of Tracts A and B and the dedicated road right of ways 
appurtenant to such easement. Exhibit 5
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ANALYSIS: 

1. The purposes of both the Settlement and the Deed are public
access and open space.

a. Settlement

The purpose of the Settlement pertinent to this discussion is to “insure 
that significant open space within the Bodega Harbour Development and on 
the Bruhn Ranch is preserved in perpetuity in agricultural and other open 
space uses.”7  At its essence, the Settlement sought to protect open space uses. 

To effectuate this purpose, the Settlement sets forth the condition that 
for construction of the Development to occur, the BHHA must reserve certain 
lands within the Development for “agricultural uses, low density recreational 
uses such as equestrian or hiking trails, open space uses, or combinations 
thereof”8 (“Open Space Restriction”) and for “[a] reasonable public 
pedestrian easement between the existing public easement in Shirt-tail Gulch 
and Osprey Drive [] dedicated to Sonoma County . . . .  [which] easement shall 
be subject to the same terms and conditions as provided in the existing Shirt-
tail Gulch easement held by Sonoma County”9 (“Short Tail Restriction”). 

b. Deed

The Grant Deed puts both the Open Space Restriction and the Short 
Tail Restriction into action by granting to the County rights to use BHHA land 
in certain ways.  The recitals also provide the following purposes: (1) “insure 
reasonable public access to and full public use of all beach area in the Bodega 
Harbour Development,”10 (2) acknowledge that “certain . . . portions of the . . . 
Development . . . are currently in their natural state . . . which lands are 
suitable for . . . limited recreational uses such as equestrian or hiking trails, 
and other open space uses which would not significantly detract from the 
aforementioned aesthetic, scientific and ecological value of said property,”11 (3) 
and that “[Transcentury] desires that said real property shall forever remain 

7 Settlement Agreement, page 2. 
8 Settlement Agreement, page 12. 
9 Settlement Agreement, page 13. 
10 Deed, page 1. 
11 Deed, page 1. 
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as open space either in its natural state or as agricultural land, devoted only 
to those uses set forth above.”12 

The takeaway from these stated purposes of both the Settlement and 
Deed is that, while Transcentury intended public access to the beach within 
the Development, there is also a clear intent to provide for certain other 
limited recreational open space uses of those portions of the Grantor’s land 
still in a natural state.   

2. Easement G is for beach access.

The Deed granted a connection (Easement G) from a public road to the
Short Tail Trail (labeled as a Pedestrian and Drainage Easement on the 1977 
Map).  The grant of Easement G is as follows: “a pedestrian access easement 
to connect a presently dedicated easement through Shirt Tail Gulch to the 
beach with public roads as planned under the new development plan agreed 
to by the parties hereto.” (emphasis added).13   

The grant of Easement G goes on to state that Easement G “shall be 
appurtenant to Tracts A and B and the dedicated road right of ways 
appurtenant to such easement and shall be for the benefit of Tracts A and B 
and such road right of ways . . . .”14 

Because the purpose of the Deed with regard to “public access” is to 
“insure reasonable public access to and full public use of all beach area in the 
Bodega Harbour Development,” (emphasis added) it follows that the Deed 
confines the purpose of Easement G—which is a pedestrian access easement—
to beach access (as opposed to inland access) by connecting Osprey Drive (a 
public road right of way connecting the Tract B parking lot and other public 
roads) with the Short Tail Trail, which then connects to Tract A (a portion of 
the beach within the Development). 

a. Easement G is not appurtenant to Tract D or Estero.

Easement G is “appurtenant” to Tracts A and B and the public rights of 
way and not appurtenant to Estero Ranch or Tract D.  As stated in footnote 1 
above, an appurtenant easement is one in which the right to use the easement 
is dependent upon a right held in a particular parcel of land.  Here, the Deed 

12 Deed, page 1. 
13 Deed, page 5, paragraph 7. 
14 Deed, page 5, paragraph 7. 
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does not indicate that Easement G is appurtenant to Estero or Tract D. 
Therefore, the holder of an interest in Estero or Tract D has no rights over 
Easement G. 

b. Accessing Estero via Easement G unduly increases the
burden.

Pursuant to Wall v. Rudolph, “[a] principle which underlies the use of 
all easements is that the owner of an easement cannot materially increase the 
burden of it upon the servient estate or impose thereon a new and additional 
burden.”15  Here, allowing for access to Estero via Easement G would 
materially increase the burden upon and impose a new burden on the servient 
estate (BHHA property), as more people would use Easement G than are 
currently—since the public is not using Easement G to access Estero at this 
time and more members of the public would use the streets and parking areas 
within BHHA. Such increases in traffic and parking congestion would 
certainly increase the burden on Easement G, and on BHHA by materially 
changing the quiet close-knit character of the neighborhood.  

Because (1) Easement G is for beach access, (2) Easement G is neither 
appurtenant to Tract D nor Estero, and (3) granting public access to Estero via 
Easement G would unduly increase the burden on Easement G, the County’s 
proposed access to Estero over Easement G violates BHHA’s property rights 
in Easement G and is not permissible. 

3. Providing access to Estero Ranch through the Short Tail
Trail Connection or Short Tail Trail would unduly broaden
the scope of Easement G and/or the Pedestrian and Drainage
Easement.

As the Short Tail Trail is a pedestrian easement for beach access only, 
then providing access to Estero Ranch through Easement G or the Short Tail 
Trail would be an undue burden on the BHHA’s rights to the property 
underlying those easements, including the Pedestrian and Drainage 
Easement.   

15 Wall v. Rudolph (1961) 198 Cal. App. 2d 684, 686. 
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a. Easement G

“The extent of a servitude is determined by the terms of the grant, or 
the nature of the enjoyment by which it was acquired.”16  Here, the terms of 
the grant of Easement G is express in the Deed.  Thus, to determine the extent 
of the County’s interests in Easement G, we must rely on the express language 
in the Deed.  As stated above, Easement G is expressly for connecting the 
public right of ways with Tracts A and B.  Thus, we know from the clear 
language in the Deed that the servitude (i.e., Easement G) does not include 
access to Estero. 

“As every easement is a restriction upon the right of the property of the 
owner of the servient tenement [in this case, BHHA property], no alteration 
can be made in the mode of enjoyment by the owner of the dominant tenement, 
the effect of which will be to increase such restriction.  The right must be 
limited by the amount of enjoyment proved to have been had.”17  Here, the 
County seeks to alter the mode of the County’s enjoyment of Easement G to 
include an appurtenant relationship with Estero for the purpose of public 
access.  Such a relationship would be an increase of the restriction on the 
BHHA, since it would prevent the BHHA from excluding such use and it would 
increase vehicular and pedestrian traffic within BHHA.  Because the County 
had no such past enjoyment of Easement G, in that Easement G has not 
historically been used to access Estero, the County cannot add such use now. 

b. Pedestrian and Drainage Easement

The express language of the Pedestrian and Drainage Easement 
undergirding the Short Tail Trail is unclear.  Assuming the express grant 
remains unavailable, a court will likely look to the following to determine the 
easement’s scope: 

So far as the language of the conveyance creating an easement precisely 
defines the privileges of the owner of it, the privileges of use of the owner of 
the servient tenement are also precisely defined. As the precision of definition 
decreases, the application of the principle that the owner of the easement and 
the possessor of the servient tenement must be reasonable in the exercise of 
their respective privileges becomes more pronounced. Under this principle, the 

16 Cal. Civ. Code § 806. 
17 Oliver v. Agasse (1901) 132 Cal. 297, 300. 
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privilege of use of the possessor of the servient tenement may vary as the 
respective needs of himself and the owner of the easement vary.18 

Here, the language in the conveyance does not precisely define the privileges 
of the County with regard to the Short Tail Trail.  As such, a court will look to 
the reasonableness of the exercise of the privileges that the County claims in 
the easement.   

Because the parties to the Settlement, the Deed, and the 1973 and 1977 
Maps did not contemplate that Estero would become public open space, 
interpreting the language in those documents concerning the use of open space 
requires maintaining those 1970s perspectives.19  Accordingly, allowing access 
to Estero via BHHA lands belies the principle stated above in Wall, that an 
owner of an easement cannot impose a new burden thereon.  For the County 
to prove the desired access easement requires Estero to be appurtenant to the 
Pedestrian and Drainage Easement, which was not contemplated at the time 
and was not made part of the grant.  As such, the County’s position is 
untenable as it would create a new burden which is prohibited under Wall.20 

4. Providing access to Estero Ranch Tract D would unduly
broaden the scope of the open space and conservation
easement granted in the Deed.

The Deed grants an open space and conservation easement over Tract 
D. Tract D is a series of parcels within the Development that the parties to
the Settlement determined would not be developed pursuant to the original
development plan.  In other words, the Tract D parcels are considered open
space.  Some of the parcels within Tract D abut Estero and abut Easement G
and the public rights of way.

With respect to Tract D, the Deed states, “said open space and 
conservation easement shall be appurtenant to and for the benefit of Tract A 
and B . . . and appurtenant to the scenic highway corridor . . . .”21  However, 

18 City of Los Angeles v. Ingersoll-Rand Co. (1976) 57 Cal. App. 3d 889, 894. 
19 See Gonzales v. Gonzales (1968) 267 Cal. App. 2d 428, 437. 
20 See also M.F. Farming Co. v. Couch Distributing Co., Inc. (2012) 207 Cal. App. 4th 180, 202; Red 
Mountain, LLC v. Fallbrook Public Utility Dist. (2006) 143 Cal. App. 4th 333, 350; Warren v. Atchison, T. 
& S. F. Ry. Co. (1971) 19 Cal. App. 3d 24, 41; People ex rel. Department of Public Works v. Younger 
(1970) 5 Cal. App. 3d 575, 582. 
21 Deed, page 3, section 4. 
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nowhere in the Deed did the parties contemplate the open space easement 
being appurtenant to Estero. 

The Deed goes on to state, “the open space and conservation easement 
granted herein shall confine the use of Tract D solely to low intensity 
agricultural uses such as livestock grazing, low density recreational uses such 
as equestrian or hiking trails, and such other open space uses as the County 
and the Commission . . . shall agree do not conflict with the aesthetic and 
environmental values which Grantor and Grantees seek to preserve through 
the grant of this easement.”22 

Although the scope permits hiking trails, because the open space 
easement is not appurtenant to Estero and because the parties to the Deed did 
not contemplate the easement as for the benefit of Estero, for the same reasons 
discussed in the previous section concerning Easement G and the Pedestrian 
and Drainage Easement, using Tract D for Estero access would be an undue 
increase in the burden on BHHA’s land and violative of the principle set forth 
in Wall. 

In sum, although the purpose of the Settlement and the Deed includes 
open space recreational uses and public access uses that appear to be in accord 
with accessing open space recreation uses in Estero, the Deed is clear that the 
easements granted therein are appurtenant to and are for the benefit of land 
within the Development but not Estero.  For this reason, accessing Estero 
through the Development would be an undue increase on the burden of the 
servient tenement (i.e., BHHA property).  Put simply, there is no basis for the 
County to use the existing pedestrian beach access and open space easements 
within BHHA for public access to Estero. 

My clients request the above proposals be rejected, and that the Coastal 
Commission and Sonoma County abide by the provisions in the Transcentury 
Stipulated Judgment and Settlement Agreement, as legally required.   

Very truly yours, 

Martin L. Hirsch 

22 Deed, page 4, section 4. 
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increased traffic on the public roads within the Bodega HOA, and that the easement does not benefit 
the Estero Americano Coast Preserve. 

In the case of Bello v. ABA Energy Corporation, 121 Cal.App.4th 301 at 345, the court 
recognized the difference between a public right of way and a private easement right: 

A public right-of-way is a form of easement, in that it grants use rights in a particular parcel of 
land to nonowners of the land. .iv. Jde. S 80 I. subd. (4);. ·;,v u • Ma11/w11w1 Beacli _ r. 
Su Jt!l'/ur 'our/ 1996 13 al.4th 232. 240. 52 Cal.R ir.2d 82, 914 P.2d 160. A private 
easement ordinarily vests those use rights in the owner of a particular parcel of neighboring 
property, the "dominant tenement." A_1ovla,:, J!..,... Dvk&. 1986 .J..fil_ Cal. QQ.3d 561. 5 8, 22� 
C�LErtr, (SZJ.,) Unlike a private easement, the use rights of a public right-of-way are

vested equally in each and every member of the public. (in re Anderson (J 93.,l_ l 30 
C:.<.!J.,AP.P,_32�, 3.2.8-J.9.2,.J 9 P.2d I 027.). The city or county government ordinarily administers 
use of the right-of-way. 

Such is the case in this instance with the easement granted to the County of Sonoma for 
pedestrian access from public roads through Shirttail Gulch hiking trail. Bodega HOA's overburdening 
argument is essentially saying too many members of the public will use the public roads and walk on 
a public hiking trail. As recognized by the Bello Court, public easements are for all members of the 
public, as such the public is entitled to use the Shirttail Gulch hiking trail without restriction on the 
number of members of the public entitled to use the public road and public hiking trail. 

The Bodega HOA also opposes the Project claiming that the Shirttail Gulch hiking trail can 
only be used for access to beach areas within the Bodega Harbor Development. Presumably, Bodga 
HOA's argument is that once members of the public have used the public Shirttail Gulch hiking trail 
to access the beach (which is also public property) they must not then continue onto any other public 
property or public hiking trails 

The California State Coastal Conservancy has long sought to provide public access to the 
California coast and protect coastal areas for public recreational use. In furtherance of such goals, in 
October of 2015 the California State Coastal Conservancy made a grant to TWC to acquire the Estero 
Ranch property, which then became the Estero Americano Coast Preserve. In making findings for the 
grant, the California State Coastal Conservancy observed that: "If acquired (the Estero Ranch), will 
provide a hiking experience of wild, coastal California with sweeping views of the Estero American, 
Point Reyes, Bodega Head, and Doran Beach with prime whale watching, wildflower, and wildlife 
observation opportunities" and additionally that "Pedestrian access for hiking a future segment of the 
California Coastal Trail is from the Short Tail Gulch Trail, an accessway improved with Conservancy 
funding in 2003 and managed and maintained by Sonoma County Parks ... "The public's interest in 
the property as a result of grant funding from the California State Coastal Conservancy was enshrined 
in the form of an Irrevocable Offer to Dedicate Title in Fee and Declaration of Restrictive Covenants 
(the "Offer to Dedicate") which was recorded on 12/16/2015 as Instrument Number 2015109500 in 
Sonoma County. 

In connection with the acquisition of the Estero Ranch property, TWC granted a Recreation 
Conservation Covenant to the Sonoma County Agricultural Preservation and Open Space District 
recorded on 12/1324/2015 as Instrument Number 2015109501 (the "Recreation Covenant") to enshrine 
the public's interest in the property as a result of the use of public funds. Under the Recreation 
Covenant TWC agreed to maintain the property as an open space preserve and to make it available to 
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Mockingbird Drive near the Pinnacle Gulch Trail parking lot has a posted speed limit of 25 mph, one travel lane in 
each direction, and a continuous sidewalk on its south side. 

Osprey Drive has one travel lane in each direction near the Shorttail Gulch trail head, continuous sidewalks on its 

south side, and a prima facie speed limit of 25 mph. 

Collision Analysis 

The collision history for the study intersection was reviewed to determine any trends or patterns that may indicate 
a safety issue. Based on records for the most current five-year period available, which is January 1, 2018, through 

December 31, 2022, there were no crashes reported at the study intersection. No patterns were therefore 

identified. 

Trip Generation 

The anticipated vehicle trip generation for a project is generally estimated using standard rates published by the 

Institute of Transportation Engineers (ITE) in the Trip Generation Manual, 11th Edition, 2021. This publication 

includes information for a Public Park (ITE LU #411) which would be the closest land use category to the proposed 

project. However, the ITE park land use generally represents locations with active uses such as sports, developed 

picnic facilities, boating, multi-use trails, etc., most of which are more active than anticipated for the proposed 

project, which is limited to pedestrian use only. Due to the limitations of this data, surveys were conducted in the 
summer of 2017 to establish vehicle trip rates for trailhead parking lots in Sonoma County. The surveys were 

conducted at three separate parks that have the most similar usage type as the proposed project and include Shell 

Beach, Laguna Wetlands Preserve, and Taylor Mountain Regional Park. 

Shell Beach, part of Sonoma Coast State Park, is off SR 1, south of SR 116, with a parking lot that serves as access 

to trail heads on both sides of SR 1 covering an estimated 500 acres, with nine miles of trails. It should be noted 

that trip rates from data collected at Shell Beach in 2013 had been used for other open space/ trailhead traffic 

studies in the area, such as the Calabasas Creek Open Space Preserve off SR 12 and Jenner Headlands Preserve 

between Jenner and Russian Gulch. These rates were updated based on the 2017 surveys. Based on the 2017 

surveys, the Shell Beach parking lot generates traffic at a rate of 2.4 trips per mile of trail during the weekday p.m. 

peak hour and 9.6 trips per mile of trail during the Saturday midday peak hour. 

Laguna De Santa Rosa Trail in the Laguna Wetlands Preserve has entrances on SR 12, east of SR 116, and on 

Occidental Road, east of SR 116 in the City of Sebastopol. This 400-acre area park with 3.3 miles of trails is owned, 

in part, by the City of Sebastopol and the City of Santa Rosa and includes a County Regional Parks Trail Easement. 
The trail area wraps around ponds, marshes, and the largest freshwater complex on the Northern California Coast, 

the Laguna channel. The Laguna De Santa Rosa Trail parking lot generates traffic at a rate of 3.3 trips per mile of 

trails during the weekday p.m. peak hour and 7.3 trips per mile of trails during the Saturday midday peak hour. 

Taylor Mountain Regional Park is located on Kawana Terrace outside of the City of Santa Rosa and is owned by 

Regional Parks. This 1, 100-acre park and open space preserve contains 6.5 miles of trails for hiking, biking, and 

horseback riding with panoramic views of the City of Santa Rosa at the summit. Taylor Mountain Regional Park 
generates traffic at a rate of 7.4 trips per mile of trail during the weekday p.m. peak hour and 4.3 trips per acre of 

trails during the Saturday midday peak hour. 

The proposed project is most similar to these three park projects as opposed to the land uses studied in the ITE 

Trip Generation Manual because all of these park properties have a portion of the space dedicated to trail easement 

on a larger acreage of open space or privately-owned property. In other words, the majority of the land restricts 
public access, with only a portion dedicated to trails for public use. For the purposes of this study, the averages of 

the rates for these three surveyed parks were used to identify the number of vehicle trips that would access the 
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