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SUMMARY OF LCP AMENDMENT REQUEST NO.
LCP-5-NPB-22-0056-1 (Part A)

The City of Newport Beach is requesting an amendment to the City’s Certified Local
Coastal Program (LCP). The amendment would modify the Implementation Plan (IP) of
the City’s Certified Local Coastal Program (LCP) to allow density bonuses associated
with housing development projects in the Coastal Zone. The LCP Amendment was
submitted for Coastal Commission action on August 23, 2022, via Newport Beach City
Council Resolution No. 2022-56.

SUMMARY OF STAFF RECOMMENDATION

The proposed LCP Amendment would amend the IP of the City’s certified LCP to allow
density bonuses associated with housing development projects in the coastal zone.
This LCP Amendment is required to ensure that City’s regulations comply with State
Density Bonus Law (DBL).

Initially, the City had submitted comprehensive DBL language with its LCP Amendment.
However, the City later contacted Commission staff and requested a modification to
remove most of its proposed density bonus language because its proposed language
was rendered out of date with new DBL changes that went into effect on January 1,
2024. Instead of adding comprehensive policies governing DBL projects to its IP, the
City is now requesting a more streamlined approach under which its IP would simply: 1)
cross-reference state DBL law and an existing process in the City’s uncertified zoning
code for processing such DBL projects; and 2) state that all such projects must also
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obtain coastal development permits (CDPs) and comply with relevant LCP provisions.
The City’s rationale for this suggested modification is that a broad cross reference to
state DBL would allow the City to keep up with ongoing changes to the DBL by the
State Legislature, while avoiding the need to regularly update the LCP with new DBL
language.

Cross-referencing the DBL does not raise any substantive coastal resource concerns
as long as the IP is clear that DBL projects must also still comply with coastal resource
protection standards of the LCP. However, the proposed LCP Amendment is not as
clear as it needs to be on this point. Thus, staff proposes a modification to clarify that a
specific process for reviewing projects exists that also takes into consideration the
Coastal Act and the coastal resource protection policies found in the certified LCP.
State DBL makes it clear that any density bonus, concessions, incentives, waivers or
reductions of development standards shall be permitted in a manner consistent with the
Coastal Act. Thus, in order to verify projects involving a density bonus component take
into account the Coastal Act and are protective of coastal resources, it must be made
clear that such a review process for density bonus projects is incorporated into the
LCP.

Suggested Modification No. 1 cross references the State DBL and deletes the more
comprehensive, originally proposed language, as requested by the City of Newport
Beach. Suggested Modification No. 2 clarifies that a CDP review process for a
density bonus component exists that is protective of coastal resources.

As modified, the proposed LCP Amendment can be found consistent with and adequate
to carry out the certified Coastal Land Use Plan (CLUP). Staff recommends that the
Commission approve the amendment with those suggested modifications. The motions
and resolutions to accomplish this recommendation are found on page 6 of this staff
report.
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DEADLINE FOR CommISSION ACTION: The City submitted the Implementation Plan (IP)
Amendment request on December 9, 2022. The City submitted additional information
on February 6, 2023, and the amendment request was deemed by staff to be
complete on February 17, 2023. On May 10, 2023, the Commission authorized a one-
year extension of the ninety-day time limit for action on the LUP and IP Amendment
request. As such, the last date for Commission action on this item is May 16, 2024.

ADDITIONAL INFORMATION

Copies of the staff report are available on the Commission’s website at
www.coastal.ca.gov. For additional information, contact Fernie Sy in the South Coast
District Office of the Coastal Commission at fernie.sy@coastal.ca.gov (562) 590-5071.
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.  PROCEDURAL ISSUES

A. STANDARD OF REVIEW

The standard of review for the Local Coastal Program (LCP) Implementing Ordinances
(IP), pursuant to Sections 30513 and 30514 of the Coastal Act, is that the proposed IP
amendment conforms with and is adequate to carry out the provisions of the Certified
Coastal Land Use Plan (CLUP).

B. PuBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in LCP development. It states:
“During the preparation, approval, certification, and amendment of any local coastal
program, the public, as well as all affected governmental agencies, including special
districts, shall be provided maximum opportunities to participate. Prior to submission of
a local coastal program for approval, local governments shall hold a public hearing or
hearings on that portion of the program, which has not been subjected to public
hearings within four years of such submission.”

The City Council adopted LCP Amendment No. LC2020-004 to amend the City’s
Certified LCP IP. The proposed changes were submitted for Coastal Commission
action via City Council Resolution No. 2022-56.

The City Council held one public hearing on the proposed LCP Amendment, on August
23, 2022. The Planning Commission held a public hearing on the proposed LCP
Amendment on July 21, 2022.

C. PROCEDURAL REQUIREMENTS

If the Commission certifies the LCP Amendment as submitted, no further City Council
action will be necessary, and the amendment will become effective. Should the
Commission deny the LCP Amendment, as submitted, without suggested modifications,
no further action is required by either the Commission or the City, and the LCP
Amendment is not effective, pursuant to Sections 13537(d) and 13542(f). Should the
Commission deny the LCP Amendment, as submitted, but then approve it with
suggested modifications, then the City Council may consider accepting the suggested
modifications and submitting them by resolution to the Executive Director for a
determination that the City’s acceptance is consistent with the Commission’s action. In
that scenario, pursuant to the sections cited above and Sections 13544(c) and 13544.5
(c) of Title 14 of the California Code of Regulations, the modified LCP amendment will
become final and effective at a subsequent Commission meeting when the Executive
Director reports his or her determination that the City’s action in accepting the
suggested modifications approved by the Commission for the LCP Amendment is
legally adequate. If the City does not accept the suggested modifications within six
months of the Commission’s action, then the LCP Amendment remains uncertified and
not effective within the coastal zone.
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II.  MOTIONS AND RESOLUTIONS

Staff recommends that the Commission, after public hearing, approve the proposed
LCP Amendment with suggested modifications. The Commission needs to make two
motions on the IP Amendment in order to act on this recommendation.

A. Deny the IP Amendment as Submitted

Staff recommends a YES vote on the motion below. Passage of this motion will result in
rejection of IP Amendment as submitted and the adoption of the following resolution
and findings in this staff report. The motion to reject passes only by an affirmative vote
of a majority of the Commissioners present.

Motion: | move that the Commission reject LCP Amendment Number LCP-5-NPB-22-
0056-1-Part A as submitted by The City of Newport Beach, and | recommend a yes
vote.

Resolution to Deny: The Commission hereby denies certification of LCP Amendment
Number LCP-5-NPB-22-0056-1-Part A as submitted by The City of Newport Beach and
adopts the findings set forth below on grounds that the amendment as submitted does
not conform with, and is inadequate to carry out, the provisions of the certified Coastal
Land Use Plan. Certification of the amendment would not meet the requirements of the
California Environmental Quality Act as there are feasible alternatives and mitigation
measures that would substantially lessen the significant adverse impacts on the
environment that will result from certification of the amendment as submitted.

B. Certify the IP Amendment with Suggested Modifications

Staff recommends a YES vote on the motion below. Passage of this motion will result in
certification of the IP Amendment with suggested modifications and the adoption of the
following resolution and the findings in this staff report. The motion to certify with suggested
modifications passes only by an affirmative vote of a majority of the Commissioners
present.

Motion: | move that the Commission certify LCP Amendment Number LCP-5-NPB-22-
0056-1-Part A as submitted by The of Newport Beach if it is modified as suggested in this
staff report.

Resolution to Certify: The Commission hereby certifies LCP Amendment Number LCP-5-
NPB-22-0056-1-Part A, if modified as suggested, and adopts the findings set forth below on
grounds that the amendment with the suggested modifications conforms with, and is
adequate to carry out, the provisions of the certified Coastal Land Use Plan. Certification of
the amendment if modified as suggested complies with the California Environmental Quality
Act, because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the plan on the
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environment, or 2) there are no further feasible alternatives and mitigation measures that
would substantially lessen any significant adverse impacts on the environment.

. SUGGESTED MODIFICATIONS

The Commission hereby suggests the following modifications to the proposed LCP
Amendment, which are necessary to make the requisite Coastal Land Use Plan (LUP)
consistency findings. If the City of Newport Beach accepts the suggested modifications
within six months of Commission action (i.e., by October 12, 2024), by formal resolution
of the City Council, the modified amendment will become effective upon Commission
concurrence with the Executive Director’s finding that this acceptance has been
properly accomplished. findings. If The City of Newport Beach accepts the suggested
modifications within six months of Commission action (i.e., by October 12, 2024), by
formal resolution of the Board of Supervisors, the modified amendment will become
effective upon Commission concurrence with the Executive Director’s finding that this
acceptance has been properly accomplished.

1. Suggested Modification No. 1: Modify Chapter 21.32 Density Bonus as follows:
See Appendix A

Changes to proposed language are shown in_bold underline and strike-out.

2. Suggested Modification No. 2: Modify Chapter 21.32 Density Bonus as follows:

Changes to proposed language are shown in_bold double underline and strike-out.

21.32.02025 Coastal Act Consistency
A. California Government Code Section 69515(m) provides that density bonus law shall
not be construed to supersede or in any way alter or lessen the effect or application

of the California Coastal Act of 1976. Any density bonus, concessions, incentives,
waivers or reductions of development standards, and parking ratios to which
the applicant is entitled under California State Government Code § 65915 et.

seq., shall be permitted in a manner that is consistent with that section and the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of

the Public Resources Code).

21.32.040150 Approval Process.

An applicant requesting a density bonus, incentive, concession, or waiver pursuant to
this chapter shall require approval of an Affordable Housing Implementation Plan
pursuant to Sections 20.50.030 and 20.52.015_and a coastal development permit

pursuant to Chapter 21.52 (Coastal Development Review Procedures).
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IV. FINDINGS

The Commission hereby finds and declares:

A. AMENDMENT DESCRIPTION & LOCATION

The subject LCP Amendment, LCP-5-NPB-22-56-1 (Part A), would amend the IP (Title
21 of the City’s Municipal Code) of the City’s certified LCP to incorporate standards and
establish an approval process for considering density bonuses with housing
development projects. This LCP Amendment would add a new chapter (Chapter 21.23)
to Title 21 of the (IP), clearly establishing the regulations for density bonuses in the
Coastal Zone. Of note, the proposed amendment would not allow any development
approved under this Chapter to be inconsistent with the coastal resource protection
policies of the certified IP Sections 21.28.040 (Bluff (B) Overlay District), 21.28.050
(Canyon (C) Overlay District), 21.28.015(D)(Waterfront Development), 21.30.015(E)(2)
(Development in Shoreline Hazardous Areas) and 21.30.100 (Scenic and Visual Quality
Protection), or Chapters 21.30A (Public Access and Recreation) Chapter 21.30B
(Habitat Protection). For any density bonus, concessions, incentives, waivers or
reductions of development standards, and parking ratios to which the applicant is
entitled under California State Government Code Section 65915 et. seq., they shall only
be permitted in a manner that is consistent with that section and the Coastal Act. This
LCP Amendment is required to ensure that City’s regulations comply with the State’s
DBL, Government Code Sections 65915 — 65918. Currently, the certified IP is silent
with respect to density bonuses. The City’s Municipal Code Chapter 20.32 (Density
Bonus) of Title 20 (Planning and Zoning), both of which are not part of the certified
LCP, which was last updated in 2010, is out of date with the state’s current DBL.

In the past 14 years, the California State Legislature has enacted numerous bills that
have amended various sections of the DBL. Density bonus allows a developer of a
housing project with at least five units to increase density on a property above the
maximum set under a jurisdiction's local regulations. In exchange for the increased
density, a certain percentage of the new units must be reserved at below market rate
(BMR) rents or as other qualifying housing types such as senior housing. Density bonus
law also allows developers to receive a certain number of concessions or incentives
that reduce or modify site and development standards based on the amount of
affordable housing that is provided and other criteria. Additionally, local governments
cannot apply development standards that would have the effect of physically precluding
the construction of a qualifying development with the density bonus and
concessions/incentives it is entitled to. The California DBL was initially enacted back in
1979. The state DBLs are often amended annually.

The City’s IP lacks current density bonus information such as density bonus
percentages, eligible housing types, replacement housing requirements, development
standard waiver provisions, review process to consider density bonus applications, etc.

The LCP Amendment was submitted for Coastal Commission action on August 23,
2022 via Newport Beach City Council Resolution No. 2022-056 (Exhibit No 1).
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After submitting the proposed LCP Amendment, the City requested a modification to
remove most of its proposed density bonus language and instead cross reference
Government Code 65915 (which describes the allowances and requirements for density
bonuses). The City’s rationale for this modification was that a generalized IP policy to
allow density bonuses within the Coastal Zone consistent with state DBL would avoid
the time and resources needed to regularly update the LCP with subsequent DBL
changes. The City also clarified that the remaining sections would outline instances
where density bonuses would not be approved in order to protect coastal resources.

Normally, the Commission does not allow LCPs to cross reference or incorporate
outside laws, regulations, or documents, because those provisions could be changed in
the future, without Commission involvement or even knowledge, in a manner that would
be inconsistent with the Coastal Act and LCP. However, in this case the proposed IP
amendment includes a provision specifying that any density bonus, concessions,
incentives, waivers or reductions of development standards, and parking ratios
provided to the applicant pursuant to DBL shall only be permitted in a manner that is
consistent with the Coastal Act. It also states that DBL projects require a CDP and that
relevant coastal resource protection standards of the LCP may not be waived, reduced,
or modified. These provisions ensure that the coastal resource protection standards of
the LCP will be carried out even if state DBL law later changes. This revised language
will be discussed further in the staff report.

B. EVALUATION OF PROPOSED LCP AMENDMENT

Standard of Review

The proposed amendment affects the LCP’s IP, and the standard of review for IP
amendments is that they must be consistent with and adequate to carry out the
provisions of the certified LUP.

LUP — LAND USE AND DEVELOPMENT

2.7.1. Land Use and Development/Residential Development: Continue to maintain
appropriate setbacks and density, floor area, and height limits for residential
development to protect the character of established neighborhoods and to protect
coastal access and coastal resources.

2.7.2. Land Use and Development/Residential Development: Continue the
administration of provisions of State law relative to the demolition, conversion and
construction of low and moderate-income dwelling units within the coastal zone.

2.2.1-1. General Development Policies/Location of New Development: Continue to
allow redevelopment and infill development within and adjacent to the existing
developed areas in the coastal zone subject to the density and intensity limits and
resource protection policies of the Coastal Land Use Plan.
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2.2.1-2. General Development Policies/Location of New Development: Require new
development be located in areas with adequate public services or in areas that are
capable of having public services extended or expanded without significant adverse
effects on coastal resources.

As described above, the proposed LCP Amendment would add a new chapter to the IP
that would allow density bonuses associated with housing development projects in the
Coastal Zone. The City had initially submitted comprehensive language to incorporate
standards and establish an approval process for considering allow density bonuses
associated with housing development projects in the Coastal Zone. However, as
detailed above, the City subsequently requested a modification to remove most of its
proposed density bonus language because the proposed language was rendered out of
date with new DBL changes that went into effect on January 1, 2024. The City’s
rationale for this suggested modification is that a broad cross reference to state DBL
would keep up with the ongoing changes to the DBL by the State Legislature, while
avoiding the need to regularly update the LCP with new DBL language.

The proposed LCP Amendment included language requiring consistency of any
proposed density bonus concessions, incentives, waivers or reductions of development
standards, and parking ratios project with the coastal resource protection requirements
of the certified LCP. As submitted, the proposed amendment also stated that applicants
for DBL projects must obtain an Affordable Housing Implementation Plan pursuant to
Sections 20.50.030 and 20.52.015 of the IP, which are uncertified provisions that
provide a process for reviewing DBL submittals. However, the proposed amendment
did not explicitly state that applicants would also still need to obtain a coastal
development permit (CDP). As submitted, the Amendment therefore was not sufficient
to ensure conformity with the CLUP, as it was not clear that DBL project applicants
would have to obtain a CDP in addition to an Affordable Housing Implementation Plan,
and would therefore have to use that process to ensure consistency with relevant
resource protection standards of the LCP.

The two modifications will ensure that the DBL law will be carried out in a manner that
conforms with, and is adequate to carry out, the CLUP. Suggested Modification No. 1
clarifies that the City’s new IP Density Bonus Chapter will cross reference the State
DBL and will delete the City’s originally proposed language, as requested by the City.
This will help ensure that the LCP’s language will not become out-of-date due to
frequent updates to DBL by the state Legislature and the time and effort it takes to
make corresponding updates to the LCP. This, in turn, will help provide more clarity for
applicants, foster affordable housing, and carry out the mandate that qualifying housing
projects comply with both the DBL and Coastal Act. It will also promote consistency
with CLUP Policies such as 2.7.2. and 2.2.1-1, which call for appropriate infill and low-
and moderate-income development to be built consistent with the resource protection
policies of the LCP. Suggested Modification No. 2 clarifies that applicants for DBL
projects will need to still apply for a CDP, which in turn will require the City to undertake
an analysis of whether the project will comply with relevant resource protection
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standards of the LCP. This modification is needed to ensure that applicants clearly
understand that they must obtain a CDP and comply with relevant LCP resource
protection standards in addition to getting approval of an Affordable Housing
Implementation Plan.

The proposed LCP Amendment does provide an opportunity to better harmonize the
DBL with Coastal Act/LCP requirements to ensure the protection of coastal resources
while also allowing for the construction of additional affordable housing in infill areas.
The DBL states that it does not supersede or in any way alter or lessen the effect or
application of the Coastal Act (or by extension LCPs, which derive their authority from
the Coastal Act), and that any density bonus, concessions, incentives, waivers or
reductions of development standards, and parking ratios to which the applicant is
entitled under DBL shall be permitted in a manner that is consistent with DBL and the
Coastal Act. The Coastal Act, in turn, requires the Commission to encourage affordable
housing and recognizes its importance in the Coastal Zone (Pub. Resources Code, §
30604(f), (g)). Encouraging affordable housing in the coastal zone also aligns with a
number of Coastal Act goals, including to maximize public access to the coast, as
reflected in Sections 30001.5(c), 30210, and the other public access and recreation
sections of the Coastal Act. High costs of housing and historical exclusionary public
policies and private practices have limited lower-income households and households of
color from living near the coast in many areas.! This means that it often costs lower-
income households more and takes these households longer to travel to the coast.
Encouraging affordable housing near coastal public access and recreation points can
provide lower-income households with the opportunity to enjoy the coast in a way that
reduces these barriers.

Additionally, encouraging denser housing in infill areas is often consistent with Section
30250(a) of the Coastal Act, which generally requires new development to be located
within, contiguous with, or in close proximity to, existing developed areas with adequate
existing services. Concentrating affordable housing in infill areas can ensure that lower-
income residents have access to the opportunities, services, and coastal resources
available in these areas. Further, encouraging denser housing in areas with existing
public transit services and near jobs and other amenities allows people to drive less
because they have access to public transit and shorter commutes and can minimize
vehicle miles traveled, consistent with Section 30253(d) of the Coastal Act. The City
has an established public transportation system that connects the public to the coast
and the Coastal Zone portion of the City is built out and as a result is likely to
encourage infill development and thus minimizes vehicle miles traveled consistent with
30250(a) and 30253(d) of the Coastal Act.

1 Coastal Commission Report on the Historical Roots of Housing Inequity and Impacts on
Coastal Zone Demographic Patterns (2022)
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Although these Coastal Act provisions are not the standard of review for an IP
amendment, they are policies that can help guide the interpretation of the CLUP’s
policies. And here, CLUP Policies such as 2.7.2. and 2.2.1-1 call for appropriate infill
and low- and moderate-income development to be built consistent with the resource
protection policies of the LCP. The CLUP also requires, per Policy 3.1.1-1, the
protection and expansion, where feasible, of public access to and along the shoreline
and to beaches, coastal waters, tidelands, coastal parks, and trails. Providing more
affordable housing in the coastal zone can help promote access to these coastal
resources.

With these modifications, the proposed amendment is consistent with and adequate to
carry out the CLUP. Importantly, the amendment ensures that the LCP and the
Government Code will work together to encourage the City to approve an increase in
density for affordable housing when such housing can be accommodated in a manner
otherwise consistent with the resource protection policies of the certified LCP. And the
amendment appropriately does not require a project seeking a density bonus to be
consistent with all applicable requirements of the certified LCP. Such a requirement
could render density bonus projects infeasible by requiring a project to comply with all
development standards, even when those standards don’t protect coastal resources or
public access at a particular site. For example, a proposed density bonus project might
request a waiver of the IP’s setback standards in order to accommodate the proposed
housing. Even if the City found that the reduced setbacks at a particular site would not
impact coastal resources such as habitat, geologic stability, or public views, such a
requirement would prevent the City from approving the housing development because it
would be inconsistent with the IP’s setback requirements. Such proposed language
could have the unintended consequence of discouraging affordable housing in the
coastal zone.

Rather, the amendment requires conformity with the coastal resource protection
development regulations contained in specific LCP provisions. This will allow an
applicant for a DBL project to request waivers from, for example, setback requirements
contained in the IP, but not if the setbacks are necessary to maintain important coastal
views or provide buffers from environmentally sensitive habitat areas. In this way, the
amendment harmonizes the DBL law, encourages denser and more affordable housing,
but ensures coastal resource protection, as required by both DBL and the Coastal Act.

As modified, the IP Amendment will help carry out the DBL, carry out the Coastal Act
and LUP’s policies encouraging affordable housing, promote efficiency by foreclosing
the needs for frequent updates to the DBL provisions of the LCP, and will do this while
still protecting important coastal resources. The suggested modifications provide
enhanced implementation clarity for the review of projects involving a density bonus
that will also protect coastal resources as is required by the LUP, the standard of review
here. As modified, the proposed IP amendment can be found consistent with and
adequate to carry out the LUP.
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C. CALIFORNIA ENVIRONMENTAL QUALITY AcCT (CEQA)

21080.9 of the California Environmental Quality Act (CEQA) exempts local
governments from the requirement of preparing environmental documentation in
compliance with CEQA in connection with a Local Coastal Program (LCP) amendment.
The Commission’s Local Coastal Program review and approval procedures have been
found by the Resources Agency to be functionally equivalent to the environmental
review process under CEQA. (14 CCR § 15265(a)(1).) Thus, under Section 21080.5 of
CEQA, the Commission is relieved of the responsibility to prepare CEQA
documentation for each Local Coastal Program submitted for Commission review and
approval. Instead, this staff report serves as the functional equivalent of CEQA
documentation. Nevertheless, the Commission is required when approving a Local
Coastal Program to find that the amendment will not have a significant adverse impact
on the environment and that there are no further feasible alternatives or mitigation
measures that would substantially lessen the project’s impact on the environment.

The Commission finds that, for the reasons discussed in this report, the IP amendment
request will be consistent with the Certified Land Use Plan (LUP) and will ensure that
projects will not have significant coastal resource impacts.

Certification of the IP Amendment complies with the California Environmental Quality
Act because: 1) the amendment as proposed with the Commission’s suggested
modifications will not have any significant adverse effects on the environment, and 2)
there are no further feasible alternatives and mitigation measures that would
substantially lessen any significant adverse impacts which the IP Amendment may
have on the environment. The Commission finds that the proposed amendments will be
consistent with Section 21080.5(d)(2)(A) of the Public Resources Code.
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APPENDIX A: Suggested Modification No. 01

Underline/Strikeeut Version of Title 21 (Local Coastal Program Implementation
Plan) Revisions

Local Coastal Program Amendment No. LC2020-004

Section 1: Subsection (C)(1) of Section 21.12.020 (Rules of Interpretation) of Chapter
21.12 (Interpretation of Implementation Plan Provisions) of Title 21 (Local Coastal
Program Implementation Plan) of the NBMC is hereby amended to read as follows:

Calculations.

. Residential Density. When-Except for projects that include a density bonus in accordance
with Section 21.32.040(A), when the number of dwelling units allowed on a site is
calculated based on the minimum site area per dwelling unit, any fraction of a unit shall
be rounded down to the next lowest whole number. For example, where a residential
zoning district requires a minimum site area per dwelling unit of one thousand five
hundred (1,500) square feet; a site of ten thousand (10,000) square feet would be allowed
six_(6) dwelling units (10,000 sq. ft/1,500 sq. ft. per dwelling unit = 6.66 dwelling units,
which is rounded down to six (6) dwelling units).

Section 2: Chapter 21.32 (Density Bonus) of Title 21 (Interpretation of Implementation
Plan Provisions) of the NBMC is hereby added to read as follows:

Changes to proposed language is shown in_bold underline and strike-out.

Chapter 21.32
DENSITY BONUS

Sections:

21.32.010  Purpose.

21.32.020 Coastal Act Consistency

21.32.030 Density Bonus, Concessions, Incentives, and Waivers
21.32.040 Approval Process
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21.32.010 Purpose.

The purpose of this chapter is to provide a means for granting density bonus and
incentives in compliance with State Density Bonus Law netintended-to-expand-the
reguirements-of Government Code Sections 65915 through 65918, as the same may be
amended from time to time, butrathertoprovide-ameansforgranting-density-bonuses
andHnecentives-asrequired-by-state-law. This chapter provides requlations for considering
density bonus and incentive requests for the development of housing that is affordable to
extremely low-, very low-, low-, and moderate-income households, foster youth, disabled
veterans, homeless persons, lower-income students, senior citizens, and childcare.
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21.32.02025-Coastal Act Consistency.

. California Government Code Section 69515(m) provides that density bonus law shall not
be construed to supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976.

. A requested density bonus and any requested incentive, concession, waiver,
modification, or modified parking standard shall comply with all applicable standards and
use regulations of the certified Local Coastal Program Implementation Plan, with the
exception of the development standards waived, reduced, or modified through density
bonus provisions. In _no case shall the coastal resource protection development
regulations of Sections 21.28.040 (Bluff (B) Overlay District), 21.28.050 (Canyon (C)
Overlay District), 21.28.015(D) (Waterfront Development), 21.30.015(E)(2) (Development
in Shoreline Hazardous Areas) and 21.30.100 (Scenic and Visual Quality Protection), or
Chapters 21.30A (Public Access and Recreation) Chapter 21.30B (Habitat Protection) be
waived, reduced, or modified.

21.32.030 Density Bonuses, Concessions, Incentives, and Waivers
Unless restricted by Section 21.32.020, eligible housing development or mixed-use
development projects may be granted density bonuses, concessions, incentives,

17
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and waivers pursuant to California State Government Code § 65915 et. seq., which
may be amended from time to time.
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21.32.040450 Approval Process.
An applicant requesting a density bonus, incentive, concession, or waiver pursuant to

this chapter shall require approval of an Affordable Housing Implementation Plan
pursuant to Sections 20.50.030 and 20.52.015.
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Section 3: Section 21.70.020 (Definitions of Specialized Terms and Phrases) of Title 21
(Local Coastal Program Implementation Plan) of the NBMC is amended to include the
following definitions with all other definitions to remain unchanged:

“DenS|tv bonus” See Sectlon 21 32.020. means—a&de#ned—b%eve#mnenl—@edeéeeﬁen

“Extremely low-income household” means persons and families whose income does not

exceed thirty (30) percent of the area median income for Orange County, as published by
the California Department of Housing and Community Development, adjusted for family
size and revised annually.

“Low-income household” means persons and families whose income is greater than fifty
(50) percent but does not exceed eighty (80) percent of the area median income for
Orange County, as published by the California Department of Housing and Community

Development ad|usted for family S|ze and rewsed annuallv a—heusehelel—whese—meeme

“Moderate-income household” means persons and families whose income is greater than
eighty (80) percent but does not exceed one hundred twenty (120) percent of the area
median income for Orange County, as published by the California Department of Housing
and Communltv Development adjusted for famllv size and revised annuallv a-household

“Very low-income household” means persons and families whose income is greater than
thirty (30) percent but does not exceed fifty (50) percent of the area median income for
Orange County, as published by the California Department of Housing and Community
Development ad|usted for family size and reV|sed annuallv a—heuseheld—whese—meeme
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APPENDIX B: LCPA IP Amendment Clean Text Including
Suggested Modifications

Clean Version of Title 21 (Local Coastal Program Implementation Plan) Revisions
Local Coastal Program Amendment No. LC2020-004

Section 1: Subsection (C)(1) of Section 21.12.020 (Rules of Interpretation) of Chapter

21.12 (Interpretation of Implementation Plan Provisions) of Title 21 (Local Coastal

Program Implementation Plan) of the NBMC is hereby amended to read as follows:

Calculations.

. Residential Density. Except for projects that include a density bonus in accordance with

Section 21.32.040(A), when the number of dwelling units allowed on a site is calculated
based on the minimum site area per dwelling unit, any fraction of a unit shall be rounded
down to the next lowest whole number. For example, where a residential zoning district
requires a minimum site area per dwelling unit of one thousand five hundred (1,500)
square feet; a site of ten thousand (10,000) square feet would be allowed six_(6)
dwelling units (10,000 sqg. ft/1,500 sq. ft. per dwelling unit = 6.66 dwelling units, which is
rounded down to six (6) dwelling units).

Section 2: Chapter 21.32 (Density Bonus) of Title 21 (Interpretation of Implementation
Plan Provisions) of the NBMC is hereby added to read as follows:

Chapter 21.32
DENSITY BONUS

Sections:

21.32.010 Purpose.

21.32.020 Coastal Act Consistency

21.32.030 Density Bonus, Concessions, Incentives, and Waivers
21.32.040 Approval Process

21.32.010 Purpose.

The purpose of this chapter is to provide a means for granting density bonus and
incentives in compliance with State Density Bonus Law Government Code Sections
65915 through 65918, as the same may be amended from time to time. This chapter
provides regulations for considering density bonus and incentive requests for the
development of housing that is affordable to extremely low-, very low-, low-, and
moderate-income households, foster youth, disabled veterans, homeless persons,
lower-income students, senior citizens, and childcare.
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21.32.20 Coastal Act Consistency.

A. California Government Code Section 69515(m) provides that density bonus law shall
not be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act of 1976. Any density bonus, concessions, incentives, waivers
or reductions of development standards, and parking ratios to which the applicant is
entitled under California State Government Code 8 65915 et. seq., shall be permitted in
a manner that is consistent with that section and the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources Code).

B. A requested density bonus and any requested incentive, concession, waiver,
modification, or modified parking standard shall comply with all applicable standards
and use regulations of the certified Local Coastal Program Implementation Plan, with
the exception of the development standards waived, reduced, or modified through
density bonus provisions. In no case shall the coastal resource protection development
regulations of Sections 21.28.040 (Bluff (B) Overlay District), 21.28.050 (Canyon (C)
Overlay District), 21.28.015(D) (Waterfront Development), 21.30.015(E)(2)
(Development in Shoreline Hazardous Areas) and 21.30.100 (Scenic and Visual Quality
Protection), or Chapters 21.30A (Public Access and Recreation) Chapter 21.30B
(Habitat Protection) be waived, reduced, or modified.

21.32.030 Density Bonuses, Concessions, Incentives, and Waivers

Unless restricted by Section 21.32.020, eligible housing development or mixed-use
development projects may be granted density bonuses, concessions, incentives, and
waivers pursuant to California State Government Code § 65915 et. seq., which may be
amended from time to time.

21.32.040 Approval Process.

An applicant requesting a density bonus, incentive, concession, or waiver pursuant to
this chapter shall require approval of an Affordable Housing Implementation Plan
pursuant to Sections 20.50.030 and 20.52.015 and a coastal development permit
pursuant to Chapter 21.52 (Coastal Development Review Procedures).

Section 3: Section 21.70.020 (Definitions of Specialized Terms and Phrases) of Title 21
(Local Coastal Program Implementation Plan) of the NBMC is amended to include the
following definitions with all other definitions to remain unchanged:

“Density bonus” See Section 21.32.020.

“Extremely low-income household” means persons and families whose income does not
exceed thirty (30) percent of the area median income for Orange County, as published
by the California Department of Housing and Community Development, adjusted for
family size and revised annually.

“Low-income household” means persons and families whose income is greater than fifty
(50) percent but does not exceed eighty (80) percent of the area median income for
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Orange County, as published by the California Department of Housing and Community
Development, adjusted for family size and revised annually.

“Moderate-income household” means persons and families whose income is greater
than eighty (80) percent but does not exceed one hundred twenty (120) percent of the
area median income for Orange County, as published by the California Department of
Housing and Community Development, adjusted for family size and revised annually.

“Very low-income household” means persons and families whose income is greater
than thirty (30) percent but does not exceed fifty (50) percent of the area median income
for Orange County, as published by the California Department of Housing and
Community Development, adjusted for family size and revised annually.
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