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ORDINANCE NO. 2022-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ENCINITAS AMENDING
CHAPTERS 30.04 (DEFINITIONS) AND 30.09 (ZONING USE MATRIX) AND ADDING A NEW
CHAPTER 30.50 (SHORT-TERM RENTAL) TO TITLE 30 (ZONING) OF THE ENCINITAS
MUNICIPAL CODE, AMENDING SECTION 6.05 OF THE ENCINITAS RANCH SPECIFIC PLAN
AND SECTION 3.2.5.A ZONING USE TABLE OF THE CARDIFF-BY-THE-SEA SPECIFIC
PLAN, AND AMENDING THE LOCAL COASTAL PROGRAM PERTAINING TO SHORT-TERM
RENTAL USES

WHEREAS, on October 27, 2021, the City Council of the City of Encinitas, conducted a
duly noticed public hearing pertaining to amendments to Chapter 9.38 (REGULATING SHORT-
TERM RENTALS) of the Encinitas Municipal Code and requested staff return at a future hearing
date with a data driven analysis and identify a process to establish a maximum number of short-
term rental permits within the City;

WHEREAS, on November 17, 2021, the City Council of the City of Encinitas, conducted
a duly noticed public hearing to introduce Ordinance No. 2021-22 pertaining to amendments to
Chapter 9.38 (REGULATING SHORT-TERM RENTALS) of the Encinitas Municipal Code and
adopted the amendments on December 8, 2021;

WHEREAS, on April 20, 2022, the City Council of the City of Encinitas (“City”), conducted
a duly noticed public hearing and received the data driven analysis requested at their October 27,
2021 public hearing and adopted Resolution No. 2022-38, initiating amendments to the Encinitas
Municipal Code and Local Coastal Program (“LCP”) pertaining to short-term rental regulations;

WHEREAS, the data driven analysis found that short-term rental permit holders who are
defined as non-hosted units in Chapter 9.38 of the Encinitas Municipal Code do not rent their units
at an affordable rate, thereby limiting affordable accommodations to the City’s coastline;

WHEREAS, the data driven analysis found that there are high concentrations of short-
term rentals occurring west of Interstate 5 in the City’'s community districts known as Cardiff-by-
the-Sea, Leucadia, and Old Encinitas, and that the high concentration of units is contributing to
adverse impacts due to the escalated demand upon City services from incidents that involve
excess noise, disorderly conduct, vandalism, overcrowding, traffic congestion, illegal vehicle
parking and accumulation of refuse, which require response from police, fire, paramedic and other
City services and can escalate the demand for such services;

WHEREAS, the impacts described above typically occur on non-hosted short-term rental
unit properties as evidenced by the public testimony received in 2021, which further necessitates
the City to take additional actions to establish land use regulations for short-term rental units to
limit the number of non-hosted short-term rental units citywide, and within the aforementioned
community districts in addition to establishing a distance requirement between these units;

WHEREAS, on October 6, 2022, the Planning Commission conducted a duly noticed
public hearing to discuss and consider proposed amendments to Title 30 of the Encinitas
Municipal Code (“EMC”) and LCP to limit and regulate the impacts relating to the short-term
rentals and considered public testimony and adopted Resolution No. PC 2022-22 recommending
the City Council to approve draft Ordinance No. 2022-16;

EXHIBIT NO. 1

Etrikeout/Underline Ordinance (2022-16

® Encinitas LCP-6-ENC-23-0041-1

California Coastal Commission
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EXHIBIT NO._ 2
City STR Maps (April 2022)
Encinitas LCP-6-ENC-23-0041-1

California Cozstal Commiession
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EXHIBIT NO. 4

Land Use Map

@ Encinitas LCP-6-ENC-23-0041-1

California Coastal Commission




AGENDAREPORT
City Council

MEETING DATE: April 20, 2022

PREPARED BY: Melinda Dacey DEPT. DIRECTOR: Roy Sapa'u
Planner IV

DEPARTMENT: Development Services CITY MANAGER: Pamela Antil

SUBJECT:

Follow-up City Council request for staff to provide a data driven analysis regarding short-term
rentals.

RECOMMENDED ACTION:

1. Provide policy direction on staff recommendations; and

2. Adopt City Council Resolution No. 2022-38 titled “A Resolution of the City Council of the
City of Encinitas, California, Initiating Amendments to the Municipal Code, Specific Plans
and Local Coastal Program Pertaining to Short-term Rental Regulations.” (Attachment 1)

STRATEGIC PLAN:

This item relates to the Community Planning Focus Area of the City’s Strategic Plan to maintain
safe and livable communities.

FISCAL CONSIDERATIONS:

There is no fiscal impact associated with the policy direction to staff regarding the data driven
analysis or the adoption of Resolution No. 2022-38.

BACKGROUND:

On October 27, 2021, the City Council considered amendments to the short-term rental permit
regulations, Ordinance No. 2021-22. City Council recommended modifications to the Ordinance
that were re-introduced on November 17, 2021 and adopted on December 8, 2021. In addition,
at the October City Council meeting staff was directed to return with a future data driven analysis
and to identify a process for the City of Encinitas (“City”) to establish a maximum number of
short-term rental (“STR”) permits. The means suggested to identify and establish a maximum
number of STR permits included a percentage by population or location, or establish restrictions
based upon the location of units such as an overconcentration within a particular location, zone,
or neighborhood. The City Council also directed staff to further research whether an adjoining
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owner or tenant should provide consent to approve an STR permit request for properties that are
a duplex or condominium type of a development when there is a shared common wall or space
for the units.

ANALYSIS:

The City has an estimated 26,597 residential units, 18 hotels (two (2) hotels are not currently
operating) for a total of 801 hotel rooms, which includes the 130-room Alila Marea Resort that
opened in March of 2021, and 437 STRs with City issued permits, 90 STR requests under review
for City permits, and approximately 94 unpermitted STRs that have been identified by Host
Compliance as not having a City permit. Staff determined that the residential unit data is the
best source for comparison purposes as STRs are only permitted in single-family and duplex
structures that currently exist within the City. Moreover, the hotels are an additional resource
within the City that provide overnight accommodations and a means for the general public to
access the City and its coastline.

The 16 hotels currently operating in the City provide a combined median overnight rental rate of
approximately $143 with seasonal fluctuations ranging from $82 to $218. The California Coastal
Commission has estimated that an affordable rate based upon the consumer price index is
approximately $130. At least half of the City’s median overnight hotel rental rates are at, or below
this amount. Whereas the median STR rates being advertised for a whole-home rental (assumed
non-hosted units) is approximately $388.30 and the median rate for a portion of a home
(assumed hosted units) is approximately $100.00. Since the whole-home rentals are not being
rented at an affordable rate, staff is recommending that the City Council establish a maximum
number of STR permits for “Non-Hosted Units™ only, by the means described within this report.
Additionally, the City Council previously found during the meetings for Ordinance No. 2021-22
that these types of STRs tend to impact residential neighborhoods the most.

According to the data, the greatest concentration of short-term rentals occurs within Cardiff-by-
the-Sea, Leucadia and Old Encinitas communities West of Interstate 5 (“I-5”) (See Attachment
2). Table 1 below provides the number of short-term rentals that are permitted and under review
with the City, the number of estimated residential units by Community, as well as the number of
residential units within each community for comparison purposes. Whereas Table 2 shows the
comparable data for the communities West of I-5.

Table 1 | Short-term Rentals (Permitted and Under Review) by Community

STR (Permitted & Under [ % of STR by Estimated % of STR by
Review) by Community [Community| Residential Units |Residential Units
Cardiff-by-the-Sea | 123| 23.3% 5,128 2.40%
Leucadia 224 42.5% 6,373 3.51%

New Encinitas 24 4.6% 7,244 0.33%

Old Encinitas 146 27.7% 5,930 2.46%
Olivenhain 10 1.9% 1,922 0.52%
Total 527 26,597 1.98%

" “Non-hosted unit” means a short-term rental whereby the property owner does not remain or reside on-site or on a
property immediately adjacent to the short-term rental unit property during the short-term rental period [EMC 9.38.020].
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Table 2 | Short-term Rentals (Permitted and Under Review) West of I-5 by Community

STR (Permitted & Under | STR West | % of STR [Est. Res. Units |% of STR by Res.
Review) by Community of 5 Westof 5| Westof5 [ Units West of 5

Cardiff-by-the-Sea | 123 104 84.6% 2,828 3.7%
Leucadia 224 192 85.7% 4,226 4.5%
New Encinitas 24

Old Encinitas 146) 122 | 83.6% 2,592

Olivenhain 10
Total 527 418 79.3% 9,646 4.3%

Staff Recommendations

Based on the data collected to date, staff is providing the following recommendations to regulate
STR permits for “Non-Hosted Units” only.

Citywide Cap

The City Council directed staff to explore a Citywide cap for permitted short term rentals. Based
upon the data presented in Table 1, staff recommends that the City Council place a Citywide cap
of three percent (3%). This will allow for an additional 271 STRs citywide bringing the permit
totals to 798 STRs. This cap is also proposed to coincide with the recommended Community
Cap West of I-5 as described below.

Community Cap West of I-5

Based upon the concentration of STRs in the communities identified in Table 2, staff
recommends that Cardiff-by-the-Sea, Leucadia, and Old Encinitas have a maximum cap of five
percent (5%) be established within these communities. This cap limits the number of short-term
rental permits to an additional 37 permits for Cardiff-by-the-Sea, 19 permits for Leucadia, and
eight (8) permits for Old Encinitas (Table 3) for an additional 64 units West of I-5.

Table 3 | Short-term Rentals West of I-5 Community Cap

STR (Permitted & Under | STR West | % of STR [Est. Res. Units (% of STR by Res.| 5% Cap Total [Change
Review) by Community of 5 Westof 5| Westof 5 | Units West of 5 | Permits West of 5| (+/-)

Cardiff-by-the-Sea | 123 104 84.6% 2,828 3.7% 141 37
Leucadia 224 192 85.7% 4,226 4.5% 211 19
New Encinitas 24

Old Encinitas w6l 122 | 86% | 252 | 47% | 130 | 8 |
Olivenhain 10

Total 527 418 79.3% 9,646 4.3% 482 64

Distance Between STR West of I-5

Additionally, for short-term rentals West of I-5, staff is recommending that new permit requests
have a minimum distance of a 200-foot radius between short-term rentals. The 200-foot radius
will assist in limiting an over-concentration of STRs within the residential neighborhoods and
essentially places a minimum three parcel distance in all directions between units (See Graphic
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A for visual representation). Other Coastal Communities have incorporated similar requirements
to limit the concentration of STRs (Avila Beach, Cambria, Cayucos, and Oxnard).

Graphic A | Short-term Rental 200-foot Radius West of I-5

Adjoining Duplex Condominium Property Owner Approval

Concerns have been raised from some members of the public regarding STRs located on
properties with condominium duplexes where there are common amenity areas, including owner
liability and requiring both property owner approvals for the issuance of a STR permit. City
Council directed staff to look into this matter further. After conducting additional research into
other Coastal communities throughout the state, staff found that Santa Cruz County is the only
jurisdiction that requires an adjacent owner approval to apply for a short-term rental. Per City
Attorney direction, staff is not recommending that the City require an adjacent owner’s consent
or approval as a condition of issuance of a STR permit. Issues or concerns by adjacent property
owners regarding an application for use of property that is subject to private CC&Rs are civil
matters that do not involve the City.

Additional Staff Recommended Municipal Code Amendments

Staff recommends changing the one-year permit expiration and renewal period to three years.
This will allow more time between applications for staff review. Additionally, staff proposes to
include that a permit may be revoked for inactivity for 12 months. This will be monitored and
enforced through a permit holders required quarterly Transient Occupancy Tax (TOT) payments.
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Next Steps

City staff will continue to collect information on the number of hosted and non-hosted units and
location of all short-term rental units, to update the numbers provided in this report. The updated
information will be provided with the draft Municipal Code and Specific Plan Amendments that
will be provided to the Planning Commission for their recommendation and then City Council for
review and approval.

ENVIRONMENTAL CONSIDERATIONS:

This action is exempt from the environmental review pursuant to CEQA Guidelines Section
15378(b)(5), which exempts organizational or administrative activities of governments that will
not result in direct or indirect physical changes in the environment. The action before the City
Council is to provide input of further direction, as appropriate, which may inform how future work
will be conducted, and initiate the process to prepare and consider potential amendments.
Environmental review will be considered for any resulting future projects.

This item does not relate to the Climate Action Plan.

ATTACHMENTS:

1. Resolution No. 2022-38 “A Resolution of the City Council of the City of Encinitas,
California, Initiating Amendments to the Municipal Code and Local Coastal Program
Pertaining to Short-term Rental Regulations.”

2. Short-term Rental Maps
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RESOLUTION NO. 2022-38

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ENCINITAS,
CALIFORNIA, INITIATING AMENDMENTS TO THE MUNICIPAL CODE, SPECIFIC
PLANS AND LOCAL COASTAL PROGRAM PERTAINING TO SHORT-TERM
RENTAL REGULATIONS

WHEREAS, the City of Encinitas (“City”) desires to adopt an ordinance to regulate short term
rentals in the City; and

WHEREAS, pursuant to Section 30.72.020(B) of the Encinitas Municipal Code (“EMC”), City
Council authorization by resolution is required to initiate the Municipal Code, Specific Plans and Local
Coastal Program amendments necessary to amend Title 30 of the Municipal Code and applicable
Specific Plans.

NOW, THEREFORE, the City Council of the City of Encinitas resolves as follows:
SECTION 1. That the above recitations are true and correct.

SECTION 2. This action is exempt from the environmental review pursuant to CEQA Guidelines
Section 15378(b)(5), which exempts organizational or administrative activities of governments that
will not result in direct or indirect physical changes in the environment. The action before the City
Council is to provide input of further direction, as appropriate, which may inform how future work will
be conducted, and initiate the process to prepare and consider potential amendments.
Environmental review will be considered for any resulting future projects.

SECTION 3. That this Resolution initiates the required Municipal Code, Specific Plans and Local
Coastal Program Amendments, pursuant to EMC Section 30.72.020(B).

SECTION 4: That this Resolution shall take effect immediately upon its adoption.

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City
of Encinitas, California, held on the 20" day of April 2022, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
Catherine S. Blakespear, Mayor
ATTEST:

Kathy Hollywood, City Clerk
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APPROVED AS TO FORM:

Tarquin Preziosi, City Attorney

CERTIFICATION

I, Kathy Hollywood, City Clerk of the City of Encinitas, California, do hereby certify under penalty of
perjury that the foregoing Resolution was duly adopted at a regular meeting of the City Council on
this day of 2022 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Kathy Hollywood, City Clerk
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